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Dear Colorado Voter: 

This booklet provides information on two subjects to be decided by voters at the 
November 2,2004 election. The first subject concerns six proposals that will be on this 
year's ballot; the second subject is the retention of judges. The booklet presents the 
information in three sections. 

The flrst SBCtlon contains an analysis of each proposed change to the state 
constitution and state statute. Each analysis describes the major provisions of the 
proposal, summarizes major arguments for and against the proposal, and indicates the 
estimated fiscal impact. Careful consideration has been given to the arguments in an 
effort to fairly represent both sides of the issue. The Legislative Council takes no 
position with respect to the merits of the proposals. The state constitution requires the 
nonpartisan research staff of the General Assembly to prepare these analyses and to 
distribute them in a ballot information booklet to registered voter households. 

The "amendments" are put on the ballot through a sicmature collection process; the 
"referendums" are put on the ballot by the state-legisl&re. ~mendment37 amends 
state statute; all of the remaining proposais amend the state constitution. Any future 
change to a constitutional proposal requires another vote of the peqple.. 

The second d o n  provides the title and the legal language of each proposed 
change to the state constitution and state statutes. 

The third section contains information,about the performance of Colorado Court . 
of Appeals judges and trial judges in your area of the state'. The information was 
prepared by the state and district commissions on judicial performance. Each profile 
includes a recommendation stated as "RETAIN," "DO NOT RETAIN," or "NO OPINION." 

Representative LolaSpradley 
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ANALYSIS 

ARIswrdment 34 
camawcm Liability 

with some exceptions, prohibits limits, including 
limiting damages for pain and suffering to $250,000, on a 
property over 's abiti i to recover damages when 
improvements to property are not constructed in "good and 
workmanlike mannern; and 

defines an improvement constructed in a "good and 
workmanlike mannern as an improvement that is suitable for 
its intended purposes. 

Currently, state law establishes a procedure to recover damages ' 

from a construction professional when construction is defective. 
Under this law, a property owner may sue the responsible 
construction ~rofessional after giving notice and providing an 
opportunity to fix the defect. Construction professionals include 
architects, contractors, developers, and others involved in the 
construction business. If an agreement to fix the defect is not 
reached within 75 days in the case of residential property, or 
90 days in the case of commercial property, the property owner 
may sue the construction professional responsible for the defect. 

A property owner who sues, and wins, may be reimbursed for 
the lesser of the following three dollar amounts: 1) the value of the 
property without the defect, 2) the cost to replace the property, or 
3) the reasonable cost to repair the defect. Medical expenses 
resulting from an injury are fully reimbursable. Awards for "pain 
and suffering" for bodily and personal injury are capped at 
$250,000. In addition, if the owner can show that the construction 
professional knowingly violated the law that protects consumers 
from fraud, he or she may be awarded up to an additional 
$250,000. Damage awards may also include the costs associated 
with moving, interest, or legal fees. Under this law, a lawsuit must 
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be filed within two years from the date of discovering the defect or 
six years from the date the construction occurred. 

Theproposal. This proposal creates a new section in the state 
constitution that repeals current law. It removes limitations on the 
amount of money a property owner can collect in damages, except 
for punitive damages and lawsuits against governments. It also 
sets in the state constitution the current time frames for filing a 
lawsuit. Finally, the proposal eliminates the current requirement 
that a property owner and construction professional try to resolve 
the problem before bringing a lawsuit. In addition to these changes 
to current law, the proposal restricts the types of laws the 
legislature can pass in the future concerning construction'liability. 

Arguments For 

1) The proposal protects property owners by ensuring they can 
be fully compensated for faulty construction. For the past three 
years, property owners have been limited in their ability to recover 
damages. Damages will be determined on acase-by-case basiq in 
a court of law, rather than through a formula that treats all property 
owners the same. Property owners will be eligible for 
compensation for the pain and suffering caused by a defect. 

2) The proposal changes a system that favors construction 
professionals at the expense of property owners. Individual 
property owners do not have the necessary time or resources to 
effectively negotiate with construction professionals or corporations 
that may be responsible. It creates constitutional standards that 
safeguard property owners from laws that limit their ability to collect 
damages. -

Arguments Against 

1) The proposal will drive up the cost of housing. An increase in 
the number of lawsuits, and the awards that result from those 
lawsuits, could make insurance costs prohibitive. In addition to 
construction professionals, this proposal allows for lawsuits against 
anyone who makes improvements to property, not just construction 
professionals. The proposal creates a fundamental change in 
liability to include construction professionals and non-professionals 
alike. 
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2) A process already exists for property owners and 
construction professionals to resolve-construction defect 
disputes without immediately turning to the courts. The 
current system also defines damages in a way that is fair 
to both property owners and construction professionals: it 

the time spent percase may increase. On the other hand, if it 
increases the incentive for construction professionals to either 
increase construction quality or settle claims out of court, the time 
devoted to construction-related cases may decrease. Ultimately, 
the effect of the proposal on the courts will depend on the number 
of claims filed, the portion of those claims settled out of court, and 
thetime devoted to each case that goes to trial. 

. , 



increases the tax on a pack of cigarettes from 20 cents to 
84 cents, or 320 percent; 

doubles the tax on tobacco products othei than cigarettes 
from 20 percent to 40 percent of the price; . 

specifies that the new tax revenue is to be used'for health 
care services and tobacco education and cessation 
programs; 

requires the legislature to maintain funding levels for existing 
health-related programs as of January 1, 2005, and to use 
the new revenue only to expand these programs; 

excludes the new tax revenue from state revenue 
and spending limits and local government revenue limits; 
and 

allows the legislature, by a two-thirds vote, to declare a state 
fiscal emergency and to use all of the new revenue only for 
health-related purposes for up to one budget year at a time. 

Background 

Cigarette taxes. Cigarette taxes are levied by the federal 
government and all 50 states. The federal tax rate on cigarettes is 
39 cents per pack. For 2004, state tax rates range from a'high of 
$2.80 per pack in Rhode Island to a low of 20 cents per pack in 
Colorado. The national average is 98 cents per pack. 

Tobacco products taxes. Taxes on non-cigarette tobacco 
products are levied on cigars, pipe tobacco, snuff, and chewing 
tobacco by the federal government and 47 states. The federal 
government levies its tax according to weight. States tax tobacco 
products based either on weight or a percentage of price. The 
tobacco products tax rate in Colorado is 20 percent of the price. 

4 ..................................... ,.. Amendment 35: Tobacco Tax Increase 




- Hlstory of tobacco taxes In Colorado. In 1964, the 
state established a tax on cigarettes of 3 cents per pack. 
Prior to the state cigarette tax and through 1972, many 
local governments also taxed cigarettes. In 1973, the state 
raised the tax on cigarettes to 10 cents per pack and gave 
local governments the option of receiving a portion of state 
cigarette taxes or levying their own tax. No local 
government has levied a tax since that time. In 1986, 
Colorado's cigarette tax was raised to its current rate of 
20 cents per pack, and the tobacco products tax of 
20 percent of the price was enacted. The proposal prohibits the . 
legislature from reducing these taxes in the future. 

Current tobacco revenues. Colorado collected about 
$64.8 million from cigarette and tobacco products taxes last year. 
About one-quarter of this amount is sent to local governments 
statewide to use as they see fit. The remaining three-quarters is 
deposited into the state's bank account, along with other state 
taxes, to pay for state programs. Because Colorado is a participant 
to the master settlement agreement between the tobacco 
companies and the various states, the state expects to receive 
approximately $1 18 million per year in additional money for the next 

ograms run by the state health department. 

ection of the new tobacco taxes would begin on January 1, 
5. The proposal is expected to raise an additional $1 75 million 

nually. Of this amount, $1 69.8 million goes to targeted health 
re programs and $5.2 million'can be spent by the state and local 
vernments on health-related programs of their choosing. Table 1 
ows how the new revenue is required to be spent. 



Table 1. Distribution of New Tax Revenue 

46% to increase the number of low-income $80.5 million 
children and their parents, pregnant 
women, and other adults sewed by state 
health care programs 

19% to pay for health care services at clinics 
or hospitals where at least half of the 
patients served are poor 

: 
for school, community, and statewide 
education programs designed to reduce 
the number of children and adults who 
smoke and reduce the community's 
exposure fo second-hand smoke , 

I 16% I to prevent, detect, and treat cancer, 
heart, and lung diseases 

$33.3 million 

$28.0 mi#ion 

$28.0 million 

39'' to be used by the state and local $5.2 million 
governments for any health-related 
purpose 

- - -  - 

-. 
Thls proposrrl and current law. in 2004, the state legislature 

passed a law in anticipation of this proposal. The law does not 
affect how the new money raised from this proposal is distributed. . 
However, it declares that the legislature is responsible for setting 
the spending levels for health-related programs funded from 
existing sources of revenue. The proposal directs where the new 
revenue will be spent but gives the legislature flsxibllity during a 
fiscal emergency to spend these dollars for olbr health-related 
purposes. At any time, the legislature may refer a measure to the 
people to change how this money is spent. 
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1) Tobacco use is the leading cause of preventable 
death in Colorado, killing 4,200 Coloradans each year. 
Annual health care costs in Colorado directly related to 
smoking are more than $1.0 billion. Under this proposal, 
funds will be provided to prevent, detect, and treat cancer 
and heart and lung disease, ailments that affect many 
Coloradans. The new taxes will also help low-income 
ctlildren and adults receive health care that they could not 
otherwise afford. The propad W provide money to treat 
individualswho have tobacco-retated illnesses and will lower future 
tobacco-related health carecosts byreducing tobacco use 
throughout the state. 

2) Colorado is currently 50" among the states in the level of 
cigarette taxes. Raising tobacco taxes will deter many youth from 
becoming addicted to tobacco products. Almost all adult smokers 
started smoking when they were teenagers. In Colorado, one in 
every four high school students smokes and over a third use 
tobacco of some-sort. Youth tobacco consumption in Colorado is 
higher than the national average. Studies have shown that as the 
price of tobacco products rises, an increasing number of youth will 
stop, or never start, using tobacco. Funding programs that educate 
children about the dangers of tobacco use will also discourage 
youth from using tobacco and will help smokers to quit. 

3) This proposal will not decrease revenue to state and local 
governments. In every state that has raised cigarette taxes, 
revenue has increased despite reduced cigarette pack sales and 
use of the internet to purchase cigarettes. This proposal ensures 
that local governments will receive funds to make up for any 
revenue loss due to lowt&xmsales because it guarantees that 

. 

local governments will receivea portion of the new tax moneys. 
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. Arguments Against 
" --b 

1) The proposal puts a tax increase in the state constitution and 
increases the size and cost of government. Colorado smokers and 

' ~ -Tobacco users will pay 320 percent more in state cigarette taxes 
and 100 percent more in state taxes on other tobacco products to 
fund state health care programs. Taxes for a one-pack-a-day 
smoker would increase by $234 each year. Existing constitutional 
spending requirements have limited the ability of the legislature to 
react to changes in the state budget and economic conditions. This 
proposal adds yet another inflexible spending mandate. Further, 
reductions in sales and consumption due to this proposal will 
reduce funding to local governments that depend u r n  uurrent 
cigarette tax revenues to fund essential government functions like 
fire and police protection. 

2) The tax increase may cause additional hardship to -
low-income families in Colorado. People living in poverty are 
48 percent more likely to smoke than those not living in poverty. 
The tax takes a much larger bite out of the budgets of low-income 
individuals than wealthy individuals. There is no guarantee that -
smokers will benefit from the new health care programs. If this is 
the case, smokers would be paying much higher taxes, but few 
would receive additional health care services. 

3) The proposal allocates $28 million in badly needed state 
revenue to tobacco education programs which may not be needed 
in future years If tobacco use continues to decline. Nationally, 
demand is decreasing 2 percent per year, but in Colorado demand 
is falling even more rapidly and will decrease further if consumers 
turn to other sources, such as the internet, for their purchases. The 
new tax money may be inadequate over time to maintain some of . 
the proposal's programs while others may have more money than 
they require. The legislature will not be able to fix these problems 
because it will have no control over the distribution of this money. 
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Estimate of Fiscal Impact 

The proposal will raise about $169.8 million in new 
revenue for health care programs and $5.2 million for the 
state and tocat governments in the 2005-06 budget year. 
Additionally, the state will incur a one-time cost of $3,500 
for computer programming changes to track the new 
revenue. Current law reduces revenue for health-related 
purposes as of January 1,2005, in order to preserve the 
power of the legislature to appropriate existing funds for 
state programs and furrctmns. 

State Fiscal Year Spendingand the ~m~osed~~obbaccb Taxes 

The'state constitution requires that the following fiscal 
information be provided when a taxation question is on the ballot: 

1. 	 an estimate or actual total of state fiscal year spending for 
the current year and each of the past four years with an 
overall percentage change and dollar change for that period; 
and 

2. 	 for the first full fiscal year of the proposed tax increases, an 
estimate of the maximum dollar amount of each tax increase 
and of state fiscal year spending without the increase. 

Table 2 shows state fiscal year spending. Table 3 shows the 
revenue expected from the new tobacco taxes and state fiscal year 
spending with and without these taxes. 

Table 2. State Flscal Year Spending Hlstory 

Amendment 35: Tobacco Tax Increase ........................................ 9 



New Tobacco Products Tax of 20% $1 3 million 

Total New Tobacco Taxes' $1 75'million 

I State  enbi bin^ with New Taxes* - 1 $8,658 million ( 

The new tobmo tax revenue is not subjet3 to the state's fiscal year spending limits. 

Amendment 36 
Selection of Presidential Electors 

The proposed amendment to the Colorado Constitution: 

eliminates the current system in which the presidential 
candidate receiving the most votes gets all of the state's 
electoral votes; 

allocates Colorado's electoral votes based on the 
percentage of votes for each presidential candidate; and 

makes the changes effective for the November 2004 
presidential election. 

Background 

In the United States, the president and vice president are 
elected using a system called the electoral college. Under this 
'system, each state is allotted electoral votes equal to the number of 
the state's representatives and senators in the U.S. Congress. The 
electoral college currently consists of 538 electors from all 50 states 
and the District of Columbia. Colorado has nine of these electors. 
In all but'two states, the candidate who gets the most votes 
receives all of the state's electoral votes. A candidate must receive 
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at least 270 electoral votes to win the presidency. If no 
candidate obtains a majority-of electoral votes, the 
presidency is decided by the U.S. House of 
Representatives, with each state allotted one vote. 

In Colorado, each political party designates nine 
electors. Electors pledge to support that p a w s  candidate 
for president and vice president. After each presidential 
election, electors from the winning party meet at the State 
Capitol to cast their vote for president and for vice 
president. All 50 states have a similar process for choosing 
electors. 

Under this proposal, beginning with the November 2004 election, 
Colorado would allocate its electoral votes according to the 
percentage of ballots cast for each presidential ticket. Electoral 
votes would be divided, in whole numbers, among the competing 
candidates according to the nymber of votes each candidate 
receives. For example, if Candidate Smith gets 55 percent of the 
votes and Candidate Jones gets 45 percent, then Smith would 
receive five electoral votes and Jones would receive four. 

The proposal also adds procedures and timelines to the state 
constitution for certifying election results and recounts related to the 
vote on this proposal. 

1) This proposal makes Colorado's electoral vote more 
accurately reflect the statewide vote. Under the current 
winner-take-all system, one candidate automatically gets all of the 
state's electoral votes, even if he or she doesn't win a majority of 
votes on election day. Instead, Colorado's electoral votes should 
reflect all candidates who have widespread support, not just the 
candidate who gets as few as one more vote than another. 

2) This proposal may motivate more people to vote because the 
votes of more Coloradans will be represented in the electoral 
college. Under the current system, eligible citizens may not bother 
to participate in elections if they believe that their vote will have no 
impact on the outcome, especially voters not affiliated with a 
political party. The proposal may also encourage minor-party 

Amendment 36: Seiection of Presldentiai Eiectors ..................... 1 1 




. 

' 

* 

candidates tu pay more attention to Colorado issues, in hopes of 
w5nning an electoral vote. 

- 3)Therecanbemdekyin~eled~ofthe'presictent -
' b s e af~~changetuff ieCotorado ConstRution. The U.S. 
Constitution requires that the electoral college meet and cast votes 
in December following apresidential election, and that timing is 

. unaffectedby this proposal. Further, the Colorado courts have 
approved other proposals that are retroactive in nature. 

Arguments Against 

1) Colorado will likely become the least influential aate in 
presidential elections because our current nine electoral votes will 
almost always be split 5-4. By awarding nine electoral votes to the 
winner, the current system encourages candidates to campaign in 
the state on issues of importance to Coloradans. In.contrast, the 
proposal reduces the incentive to campaign in Colorado when a 
candidate might only pick up one or two additional electoral votes. 

2) By making it easier for minor-party candidates to win 
electoral votes in Colorado, the proposal could lead to a situation 
where no candidate wins a majority of the electoral vote nationally. 
If this happens, the presidency would be determined by the U.S. 
House of Representatives with each state getting only one vote. 
Smaller states then would have disproportionate power, further 
weakening the popular vote by increasing the chance that the U.S. 
Congress, not the public, will elect the president. 

3) Because the proposal attempts to be retroactive, it may be 
subject to legal challenge on the issue of timing, which could delay 
a final decision in Colorado on who wins the presidency in 2004. 
Further, voters in the 2004 election cycle may not realize that the 
outcome of the vote on this proposal will affect how Colorado's 
electoral votes are allocated in 2004. 

Estimateof Fiscal Impact 

This proposal does not significantly affect state or local 

expenditures. 




purchase a portion of their electric power from 
renewable energy resources beginning in 2007; 

4 defines the renewable energy resources that may be used to 
meet the requirement; 

4 limits the amount that an average residential electric bill.can , 
increase as a result of the requirement to 50 cents per 
month; 

4 provides financial incentives to certain customers and 
utilities to invest in renewable energy; and 

4 allows a utitity to hold an election to either exempt or include 
itself in the renewable energy requirement. 

Amendment 37 
Renewable Energy Requirement 

The proposed amendment to the Colorado Revised 

4 requires certain Colorado utilities to generate or 

Background , 

Colorado is sewed by 60 utilities that generate electricity using 
primarily coal and natural gas, and some hydroelectric power. 
Colorado utilities are not required to use renewable energy sources 
to generate electricity; however, roughly 2 percent of electricity 
currently generated in Colorado comes from the renewable energy 
sources defined in this proposal. To date, 16 other states have 
adopted renewable energy requirements. The maximum amount 
and source of the renewable energy vary by state, ranging from 
1.1 percent of the total electricii generated in Arizona (mostly 
solar) to 30 percent in Maine (mostly hydroelectric). 

The proposal requires Colorado utilities with 40,000 or more 
customers to generate or purchase a percentage of their electricity 
from renewable sources according to the following schedule: 

3 percent from 2007 through 201 0; 
6 percent from 201 1 through 201 4; and 
10 percent by 201 5 and thereafter. 

Amendment 37: Renewr,ble Energy Requimment ....................... 13 



f the electricity generated each year from renewable sources, at 
s n  percent mustAcome from solar tec3nologies. Initially, nine 
lorado utilities serving over 80 percent of the state's electric 

customers will be required to comply with this proposal. 

Eliglble sources of renewable energy. Utilities may use a 
variety of renewable energy sources to satisfy the new requirement. 

. These are: wind; solar; geothermal heat, such as underground 
reservoirs of steam or hot water; biomass facilities that burn 

' nontoxic plants, methane from landfills, or animal waste; small . 

hydroelectric power stations; and hydrogen fuel cells. 

Flnanclai lncentlves. Under the proposal, utility customers 
may earn a rebate.for installing solar electric generation equipment 
on their property. Any electricity generated from the sdar 
equipment in excess of the customer's annual use may be sold to 
the utility. In addition, for-profit utilities may earn extra profit and 

- bonuses if their investment in renewable energy technologies 

reduces the retail cost of electricity to their customers. 


Tradeable renewable energy credit system. A system of 
tradeable renewable energy credits will allow utilities that do not 
generate the required amount of ele~tricity from renewable energy 
sources to purchase "credits" from those utilities that exceed the 
requirement. ' 

Procedum for exemptlon and Inclusion. Affected utilities ma) 
hold elections to exempt themselves from the renewable energy 
requirement. Similarly, utilities not subject to the requirement may 
hold elections to be included. At least 25 percent of the utility's 
customers must vote on the issue of exemption or inclusion, with a 
majority vote required for passage. In addition, a municipal utility 01 
a rural electric cooperative may develop a similar renewable energy 
requirement and be exempted from this proposal. To qualify, the . 
utility must: 1) use at least one of the eligible renewable energy 
sources, 2) follow the same schedule for electricity generation from 
renewable sources, and 3) offer an optional pricing program that 
'	allows customers to support emerging renewable technologies. 

Utilities that choose this option are not required to generate 

electricity from solar sources. 
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Role of the Colorado Public Utilities Commission. 
The Public Utilities Commission must adopt rules to 
implement this proposal. The Commission will monitor and 
enforce the compliance of those utilities required to meet 
the new renewable energy requirements. 

Aiguments For 

1) Using renewable energy makes economic sense. 
Conventional fuels are finite, while renewable energy 
sources are unlimited. As time passes, supplies of coal and natural 
gas will diminish and these resources will likely become more 
expensive. In contrast, the price of renewable energy will decrease 
as technologies improve. Generating a percentage of electricity 
from renewable resources contributes to energy diversity and 
reduces Colorado's vulnerability to fluctuations in the price or 
supply of fuel. 

2) Electricity generated from renewable sources has lass 
harmful environmental impacts than electricity generated from 
conventional fuels. The environmental benefits of using renewable 
energy include cleaner air and water, more efficient use of water, 
and less damage to the landscape. Both coal and natural gas-fired 
power plants emit significant amounts of air pollutants. According 
to the federal Environmental Protection Agency, generating 
10 percent of electricity from renewable sources is roughly equal to 
eliminating the carbon dioxide emissions from 600,000 cars 
annually. 

3) Using a variety of resources to meet colorado's increasing 
electricity needs will improve the stability and security of Colorado's 
electricity supply. Increasing Colorado's use of renewable energy 
will reduce its dependence on conventional fuels. The state must 
prepare for the future by requiring a percentage of its electricity to 
be generated from renewable resources. 

4) Renewable energy facilities, typically located in rural areas, 
boost rural economies. The construction and maintenance of 
renewable energy facilities will create jobs in rural Colorado. Some 
farmers and ranchers will be able to tap into a new source of 
income by using agricultural waste to generate electricity and by 
leasing their land for wind facilities. In addition, renewable energy 
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ities provide tax revenues that can be used by local 
'rfffients to pay for services such as s c h ~ l s  and hospitals. 

. " - Arguments Against 

1) Electricity generated from renewable resources is oftentimes 
more expensive than electricity generated from conventional fuels. 
Colorado utilities with over 40,000 customers will be. required to 
generate electricity from renewable resources, regardless of cost. 
Currently, utilities generate electricity using the least expensive fuel 
source. The proposal requires at least 4 percent of renewable 
energy to come from solar sources, one of the most expensive 
renewabhenergy sources. The proposal also prohibis utilities 
from counting electricity generated from large hydroelectric projects 
that are already in place toward the new requirement. . 

2) Consumers may pay more for electricity under this proposal. 
Utilities will pass any additional costs on to consumers, such as 
those for buikling or acquiring more transmission lines. While the 
proposal caps the amount that an average residential ekt r ic  bill 
can increase as a result of the renewable energy requirement, it 
provides no such cap for non-residential customers such as 
business, industrial, government, or wholesale. 

3) Colorado requires a continual and reliable means of energy 
production. A certain amount of electricity must be available at all 
times, and a certain amount must be maintained in reserve. 
Renewable energy, especially wind and solar resources, are . 
intermittent and may not be available when needed. This could 
cause problems during peak energy demand periods or in 
emergencies. 

4) The use otrenewabk resources should be a choice not a 
mandate. Colorado utilities are already using renewable energy 
resources when they are cost-effective. Further, most utilities have 
programs that give customers the option to purchase all or a share 
of their electricity from renewable sources. 
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Estlmate of Fiscal Impact 

State impact. The renewable energy requirement will 
be administered by the Colorado Public Utilities 
Cbmmission. '~verage annual administrative costs to the 
Commission are estimated at roughly $60,000, with the 
potential for an additional one-time start-up cost of up to 
$80,000. These costs will be covered by fees charged to 
affected utilities. In addition, to the extent that this 
proposal changes retail electricity rates, state and local 
governments will see changes to their electric utility bills. 

Impact on retali electricity rates. Changes in retail electricity 
rates as a result of this proposal will vary by service provider, and 
will depend upon several factors, including: 

the amount of renewable generation the provider has 
installed versus the amount it must acquire from other 
providers in the form of renewable energy credits; 

the cost difference of generating electricity from renewable 
sources versus conventional fuel sources; 

the price of natural gas and coal; 

whether federal tax credits for renewable energy facilities are 

the amount of solar generation the provider currently has in 

the number of customers choosing to install on-site solar 

Amendment 37: Renewabie Energy Requirement . ..... .. . .. ... . . ..... . . 1 7 



exempts about 140 additional state employees from the 
state civil service system, also known as the state personnel 
system; 

changes testing and hiring procedures for filling vacancies in 
the state personnel system; 

' 

transfers certain oversight responsibilities from the State 
Personnel Board to the executive director of the Department 
of Personnel and Administration; 

ailows the legislature to change certain state personnel 
policies and procedures by law; and 

expands veterans' hiring preferences to include members of 
the National Guard. 

Background 

What Is the state personnel system? Colorado voters 
amended the state constitution in 191 8 to create the state 
personnel system. It requires that state employees be hired and 
promoted according to merit.This proposal makes a number of 
changes to the constitution and in certain instances gives the 
legislature the authority to change the personnel system. 

Currently, there are about 31,000 state employees in the state 
personnel system. Most are employees of the state's 
19 departments, and some are employees of state higher education 
institutions. About 29,000 additional state employees are exempt 
from the state personnel system, including department heads, 
faculty of public universities, and employees of the legislature, the 
Governor's Office, and the state courts. This proposal exempts an 
additional 0.45 percent of the number of employees in the state 
personnel system, or about 140 senior state officers and support 
staff combined. Table 1 shows the personnel system employment 
requirements under the constitution and this proposal. 
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Hiring and Prohibits discrimination 
Promotions based on race, religion, 

and political affiliation. 

Residency 	 Requires state employees 
to reside in Colorado. I 


Discipline Sets criteria for 
disciplining an employee 
in the constitution. 

Temporary 
Employees 

Limits temporary 
employment to six 
months. 

Adds prohibitions on 
discrimination based on 
sex and age, unless 
otherwise permitted by law. 

Allows the legislature to 
make exceptions to the 
Colorado residency 
requirement, provided 
employees are United 
States residants. -

Alloys the legislature to -
address certain disciplinary 
policies in law. 

Limits temporary 
employment to nine' 
months in any 12-month 
period. 



How is the state personnelsystemgovern&? The 
five-member State Personnel Board sets the policy for the state 
personnel system, and the executive director of the Department of 
Personnel and Administration takes care of day-to-day operations. 
Table 2 describes the current duties of the board and the executive 
director and the proposed changes. 

Table 2: Oversight of State PersonnelSystem 

Limits members' terms Limits members' terms to two 
Membership .to five years. five-year terms. Allows state 

Prohibits state employees to serve on the 
employees from ! b o a r d . .  . 

serving on the board. 

Board Requires the board to Transfers the board's 
Duties make rules governing rule-making authority over 

the state personnel hiring, job classifications, 
system and to hear compensation, performance 
appeals from standards, and voluntary 
employees and job departures to the executive 
applicants. director. Retains the board's 

powers over grievances, 
discipline, involuntary 
dismissals, and appeals. 
Allows the legislature to 
transfer duties between the 
h a r d  and executive director. 

Executive Manages the state Expands the executive 
Director personnel system and director's duties to include 
Duties approves temporary rule-making over hiring, job 

employment of up to classifications, compensation, 
six months. performance standards, and 

voluntary departures. 
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How arelob applicants hired? Current law identifies 
how employees are hired and promoted. Table 3 
describes'current law pertaining to testing and hiring 
procedures and the proposed changes. 

Table 3: Hlrlng of State Personnel 
System Employees 3 

Testing Requires applicants for Requires job applicants to 
jobs in the state be hired based on a ' 

personnel system to be comparison of qualifications. 
hired based on Requires the legislature to 
competitive testing. determine the methods for ., comparing applicants. 

Interview Limits the eligibility list Increases the eligibility list to 
Eligibility List to the three highest six applicants. 

scoring applicants. 

Veterans' Adds preference points Extends the preference to 
Preference to the passing test National Guard veterans 

scores of veterans who who served during war time. 
served during war time. Requires that all veterans 

who served during war time 
be interviewed ifscored 
testing is not used. 

How will thls proposal be implemented? During the 2004 
legislative session, a state law was passed that defines procedures 
and sets limits on Issues addressed in this proposal. Most of the 
law will go into effect only if this proposal is adopted. Among other 
provisions, the bill prohibits more than 15 exempt officers and 
employees in any department and changes the laws regulating 
contracts for services. Table 4 shows the current limits on such 
contracts and the new requirements. 
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Tabie 4: Contractsfor Sewices 

Service 
Contracts 

Notice and 
Appeal 

Contract 
Oversight 

Foreign 
Contractors 

Permits contracting only 
for state government 
functions not traditionally 
performed by employees 
in the state personnel 
system. Prohibits 
contracts that eliminate a 
position within the state 
personnel system. 

Not addressed in law.. 

Requires contract 
approval by the 
Department of Personnel 
and Administration 
executive director. 

Not addressed in law. 

Repeals current law 
pertaining to when the state 
may use contracts for 
services. Allows contracts 
for all state government 
functions as long as the 
security of state, local, and 
national info@tion systems 
are not compromised. 
Allows positions to be 
eliminated as long as 
employees are moved to 
new positions within the 
state personnel system. 

Requires notification of the 
public and affected 
employees prior to 
eliminatingpbs in the state 
personnel system. Allows 
employees to request a 
review of the contrad by the 
executive director of the 
Department of Personnel 
and Administration and the 
courts. 

Requires approval by the 
contracting department's 
executive director. 

Permits, if the contract 
maintainsquality of senfice, 
protects privacy, and 
discloses work performed 
outside the United States. 



Arguments For 

1) The constitution needs to be updated to allow the 
state's -force ta keep pace with the work environment 
of the 21 Century. The state personnel system has not 
changed significantly in the past 85 years. This proposal 
increases the flexibility of the personnel system by 
eliminating unnecessary detail from the constitution and 
allowing the legislature to adjust the system to respond to 
changing circumstances. Colorado is one of only 15 states 
whose personnel system is tied to the state constitution. Requiring 
a vote of the people every time an aspect of the system becomes 
outdated or unworkabie is inefficient. 

2) Taxpayer money should be used to hire the best candidate 
for a job. The current personnel system favors people who are the 
best test takers, not necessarily the most qualified candidates. This 
proposal helps ensure that the best candidate is hired by expanding 
the pool of eligible candidates and allowing a more effective 
comparison of desired job qualifications. 

3) This proposal allows a governor's administration to select 
about 140 more individuals who share the governor's values to 
carry out the administration's policies. The state personnel system 
has grown from about 1,000 employees in 191 6 to over 31,000 in 
2004. However, the ability of a governor and the administration to 
appoint high-level state administrators has not changed. With this 
proposal, future governors will be able to get off to a quick start on 
their policy initiatives because senior personnel from past 
administrations can be easily replaced. 

4) The state will spend taxpayer money wisely if it can hire 
wetlqualified employees and improve the use of service contracts, 
resulting in an efficient personnel system that provides high quality 
services. Further, all state contracts will*continue to be subject to 
current purchasing, financial, employee conduct, and disclosure 
requirements. These requirements protect the new system against 
awarding contracts as political favors. 
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-Arguments Against 

1) This proposal gives governors and their appointees too much 
-@rwerb control state government. Each administration will be 
given about 140 additional appointments. Also, the 
governor-appointed executive director of the Department of 
Personnel and Administration will now have policy-making authority 

. 	 over areas of the personnel system that the State Personnel Board 
has traditionally overseen. Those areas include hiring, job 
classifications, compensation, performance standards, and 
voluntary departures. The proposal also allows the legislature to 
shift further power from the State Personnel Board to the executive 
director. Making the personnel system subject to annual,changes . 
by the legislature could disrupt the personnel system* These 
changes combined may make the state personnel system less 
predictable and vulnerable to abuse. 

2) Comparing applicant qualifications, rather than testing, could 
be manipulated to allow state employees to be hired based on their 
political connections and not on merit. Testing candidates to 
determine the best candidate for a job is the most efficient and fair 
way to hire employees. 

3) More contracting with private companies could shift jobs out 
-	 of Colorado to other states and countries. Also, there is no 

guarantee that unregulated contract workers will provide services to 
the state in the most cost-effective manner. State contracts 
awarded by appointees may lead to abuses if contracts are used as 
political favors. . 

4) This proposal could result in more political appointees. More 
political appointees in management positions may not lead to better 
state government. Instead, institutional knowledge will be lost as 
experienced senior personnel system employees are displaced by 
appointees who may not have the necessary skills to perform the 
job. 

Estimate of Fiscai Impact 



Referendum B 
Obsolete Constitutional Provisions 

The proposed amendment to the Colorado 
Constltutlon: 

4 removes provisions that are obsolete; 

4 strikes references to one-time events that have 
already occurred; and 

4 removes voting requirements found unconstitutional by the 
Colorado Supreme Court in 1972. 

Obsolete provisions. A requirement that the Superintendent of 
Public lnstruction serve as the state librarian is deleted because the 
superintendent p~sition no longer exists. The Commissioner of 
Education replaced the Superintendent of Public lnstruction in 

ublicly supported homes for the poor, no longer exist in Colorado. 

References to one-tlme events. The constitution required all 
agencies of state government to be divided among no more than 
20 state departments by June 30, 1968. This requirement 
stemmed from a major reorganization ofstate government in the 
1960s. The proposal removes the reference to June 30, 1968, but 
does not change the limit on the number of departments. The 
proposal also removes language regarding the expiration of terms 
for former State Board of Land Commissioners since they are no 

Unconstitutional provisions. The proposal strikes a 
requirement in one section of the constitution that citizens live in the 
state for three months before being eligible to vote and a 
requirement in another section that citizens live in the state for at 
least one year before being eligible to vote. The Colorado Supreme 
Court held in 1972 that voting is a fundamental right that cannot be 
limited by imposing a three-month residency requirement. The 
court based its ruling on a U.S. Supreme Court decision that a 
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similar residency requirement violated the U.S. Constitution. State 
law currently establishes a 30-day residency requirement for voters 
for all elections. 

Argument For 

1) The proposal continues an effort to update the constitution by 
deleting unconstitutional and outdated language. Unconstitutional 
language can be confusing and misleading to readers who do not 
know the language has been nullified by a court. Outdated 
language clutters the constitution. 

Argument Against 

1) All provisions of the constitution have historical significance. 
Removing these provisions may diminish the historical character of 
the constitution and make research of constitutional provisions and 
state laws more difficult. 

Estimate of Fiscal Impact 

The proposal does not affect state or local revenues or 
expenditures. I 

4 
1 
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TITLES AND TEXT 

Amendment 34 

Construction ~iabiliG 


Ballot Title: An amendment to the Colorado constitution concerning 
recovery of damages relating to construction of real property improvements, 
and, in connection therewith, prohibiting laws that limit or impair a property 
owner's right to recover damages caused by a failure to construct an. 
improvement in a good and workmanlike manner; defining "good and 
workmantike manner" tr, include construction that is suitable for its intended 
purposes; and permitting exceptiom for laws that limit punitive damages, 
afford governmental immunity, or impose time limits of specified minimum 
lengths on filing lawsuits. 

Text of Proposed Amendment: 

Be it Enacted by the People of the State of Colorado: 

Article XVlll of the constitution of the state of Colorado is 
amended BY THE ADDITION OF A NEW SECTION to read: 

Sedlon 15. Protection of property owner's right to 
workmanlike COn~trlJ~tidn. NO LAW SHALL LIMIT OR IMPAIR A PUBLIC 
OR PRIVATE PROPERTYOWNER'S RIGHT TO RECOVER DAMAGES, OTHER 
THAN PUNITIVE DAMAGES, CAUSED BY THE FAILURE TO CONSTRUCT AN 
IMPROVEMENT TO REAL PROPERTY IN A GOOD AND WORKMANLIKE 
MANNER. STATUTESOF LIMITATIONS OF NOT LESS THAN TWO YEARS 
AND STATUTES OF REPOSE OF NOT LESS THAN SIX YEARS, AS WELL AS 
LAWS AFFORDING GOVERNMENTAL IMMUNITY, SHALL BE PERMITTED. 
CONSTRUCTION WORKMANLIKE MANNER" SHALL INCLUDE, IN A "GOOD AND 
WITHOUT LIMITATIOkj, CONSTRUCTION SO THAT THE IMPROVEMENT TO REAL 
PROPERTY IS SUITABLE FOR ITS INTENDED PURPOSES. THISSECTION SHALL BE 
STRICTLY ENFORCED. . 

Amendment 34: Const~ctionLiabiiity.......................................... 27 




- - - - - - - - - - - - - - - - 

Amendment 35 

Tobacco Tax Increase for Health-RelatedPurposes 


Baiiot Title: STATETAXES SHALL BE INCREASED $175 MUION ANNUALLY 
THROUGH ADDITIONAL TOBACCO TAXES IMPOSED FOR HEALTH RELATED 
PURPOSES, AND, IN CONNECTION THEREWITH, AMENDING THE COLORADO 
CONSTITUTION TO INCREASE STATEWIDE TAXES ON THE SALE OF CIGARETTES BY 
WHOLESALERSOF THREE AND TWO-TENTHS CENTS PER CIGARETTE AND ONTHE 
SALE, USE, CONSUMPTION, HANDLING, OR D1STRIBUTION OF OTHER TOBACCO 
PRODUCTS BY DISTRIBUTORS AT THE RATE OF TWENTY PERCENT OF THE 
MANUFACTURER'S LIST PRICE; INCREASING SUCH TOBACCO.TAXES EFFECTIVE 
JANUARY1, 2005; REQUIRING ANNUAL APPROPRIATIONS OF SPECIFIED 
PERCENTAGES OF THE ADDITIONAL TOBACCO TAX REVENUES TO EXPAND 
ELIGIBILITY FOR AND INCREASE ENROLLMENT IN THE CHILDREN'S BASIC HEALTH 
PLAN, TO FUND COMPREHENSIVE PRIMARY MEDICAL CARE THROUGH CERTAIN 
COLORADOQUALIFIED PROVIDERS, TOBACCO EDUCATION PROGRAMS, AND 
PREVENTION, EARLY DETECTION, AND TREATMENT OF CANCER AND 
CARDWASCULAR AND PULMONARY DISEASES, TO COMPENSATE THE STATE 
GEeRAL FUND, THE OLD AGE PENSION FUND, AND LOCAL GOVERNMENTS FOR 
TOBACCO TAX LOSSES RESULTING FROM REDUCED SALES OF CIGARETTES AND. 
TOBACCO PRODUCTS; SPECIFYING THAT THE APPROPRIATIONS OF ADDITIONAL 
TOBACCO TAX REVENUES SHALL BE IN ADDITION TO AND NOT SUBSTITUTED FOR 
APPROPRIATIONS FOR SUCH PROGRAMS ONJANUARY1,2005; ALLOWINGTHE USE 
OF ADDITIONAL TOBACCOTAXREVENUES FOR ANY HEALTH RELATED PURPOSE AND 
TO SERVE POPULATIONS ENROLLEDIN THE CHILDREN'S BASIC HEALTH PLAN AND 
THE COLORADO 1,2005, UPONMEDICAL ASSISTANCE PROGRAM AS OF JANUARY 
A DECLARATION OF A STATE FISCAL EMERGENCY BY TWO-THIRDS OF THE 
MEMBERS OF EACH HOUSE OF THE GENERAL ASSEMBLY AND THE GOVERNOR; 
PROHIBITING THE REPEAL OR REDUCTION OF EXISTING TAXES IMPOSED ON 

,CIGARETTES AND OTHER TOBACCO PRODUCTS; EXCLUDING ALL ADDITIONAL 
TOBACCO TAX REVENUES FROM FISCAL YEAR SPENDING FOR PURPOSES OF 
SECTION 20 OF ARTICLE X OF THE COLORADO CONSTITUTION; AND EXEMPTIN 
APPROPRIATIONS OF ADDITIONAL TOBACCO TAX REVENUES FROM THE STATUTOR 
LIMITATION ON GENERAL FUND APPROPRIATIONS GROWTH OR ANY OTHE 
EXISTING SPENDING LIMITATION. 



Be it Enacted by the People of the State of Colorado: 

Article X of the Constitution ot the State of Colorado is hereby amended BY 
THE ADDITION OF A NEW SECTION to  read: 

Section 21. Tobacco Taxes for Health Related Purposes. 

(1) THEPEOPLE OF THE STATE OF COLORADOHEREBY FIND THAT TOBACCO 
ADDICTION IS THE LEADING CAUSE OF PREVENTABLE DEATH IN COLORADO, THAT 
COLORADOSHOULD DETER CHILDREN AND YOUTH FROM STARTING SMOKING, 
THAT CIGARETTE AND TOBACCO TAXES ARE EFFECTIVE AT PREVENTING AND 
REDUCING TOBACCO USEAMONG CHILDREN AND YOUTH, AND THAT TOBACCOTAX 
REVENUES WILL BE USED TO EXPAND HEALTH CARE FOR CHILDREN AND 
LOW INCOME POPULATLONS. TOBACCO EDUCATION PROGRAMS AND THE 
PREVENTION AND TREATMENT OF CANCER AND HEART AND LUNG 

' DISEASE. 

(2) THEREARE HEREBY IMPOSED THE FOLLOWING ADDITIONAL 

CIGARETTE AN9 TOBACCO TAXES: 


(a) STATEWIDECIGARETTE TAX, ON THE SALE OF CIGARETTES BY 

WHOLESALERS, AT THE RATE OF THREE AND TWO-TENTHS CENTS PER 

CIGARETTE (64CENTS PER PACK OF TWENTY); AND 


(b) A STATEWIDE TOBACCO PRODUCTS TAX, ON THE SALE, USE, 

CONSUMPTION, HANDLING, OR DISTRIBUTION OF TOBACCO PRODUCTS 

BY DISTRIBUTORS, AT THE RATE OF TWENTY PERCENT OF THE 

MANUFACTURER'S LIST PRICE. 


(3) THECIGARETTE AND TOBACCO TAXES IMPOSED BY THlS SECTION SHALL BE IN 

ADDITION TO ANY OTHER CIGARETTE AND TOBACCO TAXES EXISTING AS OF THE 
EFFECTIVE DATE OF THlS SECTION ON THE SALE OR USE OF CIGARETTES BY 
WHOLESALERS AND ON THE SALE, USE, CONSUMPTION, HANDLING, OR 
DISTRIBUTION OF TOBACCO PRODUCTS BY DISTRIBUTORS. SUCHEXISTING TAXES 
AND THEIR DISTRIBUTION SHALL NOT BE REPEALED OR REDUCED BY THE GENERAL 
ASSEMBLY. 

(4) ALL REVENUES RECEIVED BY OPERATION OF SUBSECTION (2) SHALL BE 
EXCLUDED FROM FISCAL YEAR SPENDING, AS THAT TERM IS DEFINED IN SECTION 
20 OF ARTICLE X OF THlS CONSTITUTION, AND THE CORRESPONDING SPENDING 
LIMITS UPON STATE GOVERNMENT AND ALL LOCAL GOVERNMENTS RECEIVING 
SUCH REVENUES. 
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(5) THEREVENUES GENERATED BY OPERATION OF SUBSECTION (2) SHALL BE 
APPROPRIATED ANNUALLY BY THE GENERAL ASSEMBLY ONLY IN THE FOLLOWING 
PROPORTIONS AND FOR THE FOLLOWING HEALTH RELATED PURPOSES: 

(a) FORTY-SIX PERCENT (46%)P F  SUCH REVENUES SHALL BE APPROPRIATED 
TO INCREASE THE NUMBER OF CHILDREN AND PREGNANT WOMEN ENROLLED IN 
THE CHILDREN'S BASIC HEALTH PLANABOVE THE AVERAGE ENROLLMENT FOR 
STATE FISCAL YEAR 2004, ADD THE PARENTS OF ENROUED CHILDREN, AND 
EXPAND ELIGIBILITY OF LOW INCOME ADULTS AND CHILDREN WHO RECEIVE 
MEDICAL CARE THROUGH THE "CHILDREN'SBASICHEALTHPLAN ACT", ARTICLE 
19OF TITLE 26, COLORADO STATUTES, OR ANY SUCCESSOR ACT, OR REVISED 
THROUGH THE "COLORADOMEDICALASSISTANCEACT", ARTICLE M OF TITLE26, 
COLORADO REVISEDSTATUTES,OR ANY SUCCESSOR ACT. 

(b) NINETEENPERCENT (19%) OF SUCH REVENUES SHALL BE APPROPRIATED 
TO FUND COMPREHENSIVE PRIMARY CARE THROUGH ANY COLORADOQUALIFIED 
PROVIDER, ki DEFINED IN THE "COLORADO MEDICALASSISTANCEACT," 
ARTICLE 4 OF TITLE 26, COLORADO REVISED STATUTES, OR ANY SUCCESSOR 
ACT, THAT MEETS EITHER OF THE FOLLOWING CRITERIA: 

(I) IS A COMMUNITY HEALTH CENTER AS DEFINED IN SECTION 330 OF THE U.S. 
PUBLIC HEALTH SERVICES ACT, OR ANY SUCCESSOR ACT; OR . 

(11) AT LEAST50°h OF THE PATIENTS SERVED BY THE QUALIFIED PROVIDER ARE 
UNINSURED OR MEDICALLY INDIGENT AS DEFINED IN THE "COLORADO MEDICAL 
ASSISTANCEACT,"ARTICLE 4OF TITLE 26, COLORADO ORREVISEDSTATUTES, 
ANY SUCCESSOR ACT, OR ARE ENROLLED IN THE CHILDREN'S BASIC HEALTH 
PLAN OR THE COLORADOMEDICAL ASSISTANCE PROGRAM, OR SUCCESSOR 
PROGRAMS. 

SUCH REVENUES SHALL BE APPROPRIATED TO THE COLORADODEPARTMENT OF 
HEALTH CARE POLICY AND FINANCING, OR SUCCESSOR AGENCY, AND SHALL BE 
DISTRIBUTED ANNUALLY TO ALL ELIGIBLE QUALIFIED PROVIDERS THROUGHOUT THE 
STATE PROPORTIONATE TO THE NUMBER OF UNINSURED OR MEDICALLY INDIGENT 
PATIENTS SERVED. 

(c)SIXTEENPERCENT(16%) OFSUCH REVENUES SHALL BE APPROPRIATED FOR 
SCHOOL AND COMMUNITY-BASED AND STATEWIDE TOBACCO EDUCATION 
PROGRAMS DESIGNED TO REDUCE INITIATION OF TOBACCO USE BY CHILDREN 
AND YOUTH, PROMOTE CESSATION OF TOBACCO USE AMONG YOUTH AND 
ADULTS, AND REDUCE EXPOSURE TO SECOND-HAND SMOKE. SUCH REVENUES 
SHALL BE APPROPRIATED THROUGH THE "TOBACCO PREVENTIONEDUCATION, 
AND CESSATIONACT", PART 8 OF ARTICLE 3.5 OF TITLE 25, COLORADO 
REVISEDSTATUTES,OR ANY SUCCESSOR ACT: 
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(d) SIXTEENPERCENT (16%) OF SUCH REVENUES SHALL BE APPROPRIATED 
FOR THE PREVENTION, EARLY DETECTION, AND TREATMENT OF CANCER AND 
CARDIOVASCULAR AND PULMONARY DISEASES. SUCHREVENUES SHALL BE 
APPROPRIATED TO THE PREVENTION SERVICES DIVISION OF THE COLORADO -
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, OR SUCCESSOR AGENCY, 
AND SHALL BE DISTRIBUTED STATEWIDE WITH OVERSIGHT AND ACCOUNTABILITY 
BY THE COLORADOSTATE BOARD OF HEALTH CREATED BY ARTICLE 1OF TITLE 
25, COLORADOREVISEDSTATUTES. 

(e) THREEPERCENT (30/d)OF SUCH REVENUES SHALL BE APPROPRIATED FOR 
HEALTH RELATED PURPOSES TO PROVIDE REVENUE FOR THE STATE'S GENERAL 
FUND, OLD AGEPENSION FUND, AND MUNICIPAL AND COUNTYGOVERNMENTS TO 
COMPENSATE PROPORTIONATELY FOR TAX REVENUE REDUCTIONS 
.ATTRIBUTABLE TO LOWER CIGARETTE AND TOBACCO SALES RESULTING FROM 
THE IMPLEMENTATION OF THIS TAX. 

(6) REVENUESAPPROPRIATED PURSUANT TO PARAGRAPHS (a), (b), 
AND (d) OF SUBSECTION (5)SHALLBE USED TO SUPPLEMENT REVENUES 
THAT ARE APPROPRIATED BY THE GENERAL ASSEMBLY FOR HEALTH 
RELATED PURPOSES ON THE EFFECTIVE DATE OF THlS SECTION, AND 
SHALL NOT BE USED TO SUPPLANT THOSE APPROPRIATED REVENUES. 

ASSEMBLY MAY USE REVENUE GENERATED UNDER THlS SECTION FOR 
ANY HEALTH RELATED PURPOSE AND TO SERVE POPULATIONS ENROLLED 
IN THE CHILDREN'S BASIC HEALTH PLAN AND THE COLORADOMEDICAL 

. 

ON THE EFFECTNE DATE OF THlS SECTION. SUCHUSE OF REVENUE MUST 
BE PRECEDED BY A DECLARATION OF A STATE FISCAL EMERGENCY, 
WHICH SHALL BE ADOPTED ONLY BY A JOINT RESOLUTION, APPROVED BY 
A TWO-THIRDS MAJORITY VOTE OF THE MEMBERS OF BOTH HOUSES OF 
THE GENERAL ASSEMBLY AND THE GOVERNOR. SUCHDECLARATION 
SHALL APPLY ONLY TO A SINGLE FISCAL YEAR. 

' (8) REVENUESAPPROPRIATED PURSUANT TO SUBSECTIONS (5) AND (7) OF THlS 
SECTION SHALL NOT BE SUBJECT TO THE STATUTORY LIMITATION ON GENERAL 
FUND APPROPRIATIONS GROWTH OR ANY OTHER SPENDING LIMITATION EXISTING - , 
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. ..-., - ---- -Amendmen#-% .-.-
Selection of Presidential Electors 

d3allot Tltle: An amendment to the Colorado constitution concernin! 
popular proportional selection of presidential electors, and, in connectiol 
therewith, creating procedures for allocating Colorado's electoral votes fo 
president and vice-president of the United States, based.on the proportio~ 
of ballots that are cast in this state for each presidential ticket; making thc 
terms of the proposed amendment effective so that popular proportiona 
selection of presidential electors applies to the 2004 general election 
setting forth procedures and timelines that govern .the certification a 
election results and the potential recounting of votes in elections fo 
presidential electors and in the election on this proposed amendmenl 
granting the Colorado supreme court original jurisdiction for the adjudicatia 
of all contests concerning presidential electors and requiring that sucl 
matters be heard and decided on an expedited basis; and authorizing thc 
general assembly to enact legislation to change the manner of selectin! 
presidential electors or any of the procedurescantained in this amendmenl 

Text of Proposal: 
-

Be it Enacted by the People of the State of Colorado: 

ARTICLE VII OF THE CONSTITUTION is amended BYTHE ADDITION df 
A NEW SECTION, to read: 

Sectlon 13. Popular proportional selection of presldentlal electors. 

( 1 )  THEPEOPLE OF THE STATE OF COLORADOHEREBY FIND AND DECLARE THAT 

(a) THE UNITEDSTATESCONSTITUTION DELEGATES TO EACH STATE THI 
METHOD OF CHOOSING PRESIDENTIAL ELECTORS WHO ARE CHARGED wrrr 
CASTING VOTES IN THE ELECTORAL COLLEGE FOR THE OFFICES OF PRESIDEN' 
AND VICE PRESIDENT OF THE UNITEDSTATES; 

(b) THECOLORADOCONSTITUTION RESERVES TO THE PEOPLE OF THIS STATl 
THE RIGHT TO ACT IN THE PLACE OF THE STATE LEGISLATURE IN AN' 
LEGISLATIVE MATTER, AND THROUGH ENACTMENT OF THIS SECTION, TMI 
PEOPLE DO HEREBY ACT AS THE LEGISLATURE OF COLORADO FOR TH[ 
PURPOSE OF CHANGING THE MANNER OF ELECTING PRESIDENTIAL ELECTORS I! 
ACCORDANCEWITH THE PROVISIONS OF ARTICLE 11, SECTION 1 OF THE UNITE[ 
STATESCONSTITUTION; 
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(c) THE RIGHT TO VOTE FOR PRESIDENT OF THE UNITEDSTATESIS A 
FUNDAMENTAL RIGHT AND EACH PERSON'S VOTE IS ENTITLED TO EQUAL DIGNITY 
AND SHOULD COUNT EQUALLY; 

(d) THEPRESENT WINNER-TAKE-ALL METHOD OF AWARDING PRESIDENTIAL 
ELECTORS IN COLORADOPERMITS A PRESIDENTIAL TICKET TO RECEIVE ALL OF 
THlS STATE'S ELECTORAL VOTES EVEN THOUGH IT WINS LESS THAN A MAJORITY 
OF THE BALLOTS CAST IN THIS STATE; 

(e) THEWILL OF THE COLORADOELECTORATE IS BEST REFLECTED BY THE 
POPULAR PROPORTIONAL ALLOCATION OF ELECTORAL COLLEGE 
REPRESENTATIVES, BASED ON THE NUMBER OF BALLOTS CAST FOR THE 
RESPECTIVE PRESIDENTIAL TICKETS IN THlS STATE; AND 

(f) IN THE STRONGEST POSSIBLE TERMS, THE VOTERS OF 

COLORADODECLARE THAT, BY APPROVING THlS INITIATIVE, THEY 

UNDERSTAND, DESIRE, AND EXPECT THAT THE POPULAR 

PROPORTIONAL SELECTION OF PRESIDENTIAL ELECTORS IS INTENDED 

TO APPLY RETROACTIVELY AND THUS DETERMINE THE MANNER IN 

WHICH OURSTATE'S PRESIDENTIAL ELECTORS ARE CHOSENAND OUR 

STATE'S ELECTORAL VOTES ARE CAST FOR THE GENERAL ELECTLON 

OF 2004. 


(2) THETOTAL NUMBER OF ELECTORAL VOTES TO WHICH COLORADO 
IS ENTITLED SHALL BE DIVIDED AMONG THE PRESIDENTIAL TICKETS ON 
THE GENERAL ELECTION BALLOT, BASED UPON THE POPULAR 
PROPORTIONAL SHARE OF THE TOTAL STATEWIDE BALLOTS CAST FOR 
BACH PRESIDENTIAL TICKET, SUBJECT TO SUBSECTIONS (3) AND (4)OF 
THlS SECTION. EACHPRESIDENTIAL ELECTOR SHALL VOTE FOR THE 
PRESIDENTIAL CANDIDATE AND, BY SEPARATE BALLOT, VICE-
PRESIDENTIAL CANDIDATE ON THE PRESIDENTIAL TICKET OF THE 
POLITICAL PARTY OR POLITICAL ORGANIZATION THAT NOMINATED THAT 
PRESIDENTIAL ELECTOR. 

I 

(3) THEALLOCATION OF A PRESIDENTIAL TICKET'S POPULAR PROPORTION OF THIS 
STATE'S ELECTORALVOTES SHALL BE IN WHOLE NUMBERS AND SHALLBEJWADE IN 
THE FOLLOWING MANNER: 

(a) THE TOTAL NUMBER OF BALLOTS CAST IN THlS STATE FOR EACH 
PRESIDENTIAL TICKET AT AGENERAL ELECTION SHALL BE DIVIDED BY THE TOTAL 
NUMBER OF BALLOTS CAST FOR ALL PRESIDENTIAL TICKETS THAT RECEIVE 
VOTES AT THAT GENERAL ELECTION; AND 
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(a) NOPRESIDENTIALTICKETSHALL RECEIVE ANY ELEC~ORALVOTESFROMTHIS 
STATE IF ITS PROPORTION OF THE TOTAL BALLOTS CAST FOR ALL PRESIDENTIAL 
TICKETS WOULD REFLECT LESS THAN A FULL ELECTORAL VOTE AFTERROUNDING 
TO THE NEAREST WHOLE NUMBER. 

(b) IF THE SUM OF ELECTORAL VOTES ALLOCATED PURSUANT TO PARAGRAPH 
(a) OF THlS SUBSECTION IS GREATER THAN THE NUMBER OF ELECTORAL VOTES 

. TO WHICH COLORADOIS ENTITLED: . 

(I) THEALLOCATION OF ELECTORAL VOTES TO THE PRESIDENTIAL TICKET 
RECEIVING AT LEAST ONE ELECTORAL VOTE AND THE FEWEST NUMBER OF 
BALLOTS CAST SHALL BE REDUCED BY WHOLE ELECTORAL VOTES UNTIL ONLY 
THAT NUMBER OF ELECTORAL VOTES TO WHlCH COLORADOIS ENTITLED HAVE 
BEEN ALLOCATED; AND 

(11) THEPROCESS SET FORTH IN SUBPARAGRAPH (I)OF THIS PARAGRAPH{ 
SHAU BE REPEATED IF, AFTER THE REDUCTION OF ELECTORAL VOTES 
FORTH IN SUBPARAGRAPH (1) OF THlS PARAGRAPH, THE TOTAL NUM 
ELECTORAL VOTES ALLOCATED TO ALL PRESIDENTIAL TICKETS REMAl 

A 

GREATER THAN THE TOTAL NUMBER OF ELECTORAL VOTES TO WHlCH 
STATE IS ENTITLED, AND SUCH PROCESS SHALL BE APPLIED TO 
PRESIDENTIAL TICKET RECEIVING AT LEAST ONE ELECTORAL VOTE AND 
NEXT FEWEST NUMBER OF BALLOTS CAST UNTIL THE TOTAL NUMBER 
ELECTORAL VOTES ALLOCATED TO ALL PRESIDENTIAL TICKETS IS EQUAL TO 
TOTAL NUMBER OF ELECTORAL VOTES TO WHlCH THlS STATE IS ENTITLED. 

(c) IFTHE SUM OF ALL ELECTORAL VOTES ALLOCATED WOULD BE LESS T 
THE NUMBER OF ELECTORAL VOTES TO WHlCH COLORADOIS ENTITLED, 
PRESIDENTIAL TICKET RECEIVING THE GREATEST NUMBER OF BALLOTS C 
SHALL RECEIVE ANY UNALLOCATED ELECTORAL VOTES UNTIL ALL OF 
ELECTORAL VOTES TO WHlCH COLORADOIS ENTITLED HAVE BEEN ALLOCATE 

(d) IF TWO OR MORE PRESIDENTIAL TICKETS RECEIVE THE IDENTICAL TOT 
NUMBER OF BALLOTS CAST FOR ALL PRESIDENTIAL TICKETS AND 
ALLOCATION OF ELECTORAL VOTES TO WHlCH COLORADOIS ENTITLED CAN 
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BE PROPORTIONALLY ALLOCATED IN WHOLE ELECTORAL VOTES TO THESE 
PRESIDEWFiMiftUNeTS, THCMRETARY OF STATE SHALL DETERMINE BY LOT -

WHICH OF THESE PRESIDENTIAL TICKETS WKL HAVE THEIR NUMBER OF 
ELECTORAL VOTES INCREASED OR DECREASED BY A WHOLE ELECTORAL VOTE 
UNTIL ALL OF THE ELECTOFIAL'VOTES TO WHICH COLOFIADO IS ENTITLED HAVE 
BEEN ALLOCATED. 

(5) (a) A RECOUNTOF BALLOTS CAST FOR AND AGAINST THlS INITIATIVE SHALL BE 
ORDERED BY THE SECRETARY OF STATE IF THE DIFFERENCE BETWEEN THE 
NUMBER OF BALLOTS CAST FOR AND AGAINST THlS INITIATIVE IS LESS THAN OR 
EQUAL TO ONE-HALF OF ONE PERCENT OF THE HIGHEST NUMBER OF BALLOTS 
CAST IN THE ELECTION ON THlS INITIATIVE. WHERETHE DIFFERENCE BETWEEN 
THE NUMBER OF BALLOTS CAST FOR AND AGAINST THlS INITIATIVE IS GREATER 
THAN ONE-HALF OF ONE PERCENT OF THE HIGHEST NUMBER OF BALLOTS CAST IN 
THE ELECTION ON THlS INITIATIVE, A RECOUNT IN CONNECTION WlTH 
THlS INITIATIVE MAY BE REQUESTED BY A PETITION REPRESENTATIVE 
IDENTIFIED WITH THIS INITIATIVE OR THE REGISTERED AGENT OF AN 
ISSUE COMMITTEE OPPOSING THlS INITIATIVE; PROVIDED, HOWEVER, 
THAT ANY SUCH PERSON OR THE COMMITTEE WlTH WHICH HE OR SHE 
IS ASSOCIATED SHALL PAY THE COST OF SUCH RECOUNT BEFORE THE 
SECRETARY MAY BEGIN THE RECOUNT, BUT IF THE,PREVAlLlNG SIDE IN 
THE ELECTION IS CHANGED THEREBY, SUCH AMOUNT SHALL BE 
REFUNDED. 

(b) A RECOUNT SHALL BE ORDERED BY THE SECRETARY OF STATE IF: 

(I) THEDIFFERENCE BETWEEN THE NUMBER OF BALLOTS CAST 

FOR ANY TWO PRESIDENTIAL TICKETS IS LESS THAN OR EQUAL TO 

ONE-HALF OF ONE PERCENT OF THE BALLOTS CAST FOR THE TICKET 

THAT RECEIVED THE MOST VOTES OF THE TWO PRESIDENTIAL 

TICKETS IN QUESTION; AND 


(11) AT LEAST ONE OF THE TWO PRESIDENTIAL TICKETS, AS A RESULT OF . 

SUCH RECOUNT, COULD QUALIFY FOR ONE OR MORE ADDITIONAL ELECTOW 
VOTES. 

WHERETHE DIFFERENCE BETWEEN THE NUMBEROF BALLOTS CAST FORTHE TWO 
PRESIDENTIAL TICKETS IN QUESTION IS GREATER THAN ONE-HALF OF ONE 
PERCENT OF THE BALLOTS CAST FOR THE TICKET THAT RECEIVED THE MOST 
VOTES AS BETWEEN THOSE TWO TICKETS, A RECOUNT FOR PRESIDENTIAL 
ELECTORS MAY BE REQUESTED BY A PRESIDENTIAL TICKET OR THE POLITICAL 
PARTY OR POLITICAL ORGANIZATION ASSOCIATED W lTH SUCH TICKET; PROVIDED, 
HOWEVER, THAT ANY SUCH TICKET OR POLITICAL PARTY OR ORGANIZATION WlTH 
WHICH IT IS ASSOCIATED SHALL PAY THE COST OF SUCH RECOUNT BEFORE THE 
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SECRETARY MAY BEGIN THE RECOUNT, BUT IF THE ELECTION RESULT IS CHANGED 
THEREBY AND AN ADDITIONAL ELECTORAL VOTE OR VOTES IS AWARDED TO THAT 
PRESIDENTIAL TICKET, SUCH AMOUNT SHALL BE REFUNDED. 

(c) ANY RECOUNT AUTHORIZED PURSUANT TO THlS SUBSECTION SHALL BE 
ORDERED OR REQUESTED NOT LATER THAN 5~00P.M ONTHE TWENTY-THIRD 
DAY AFTER THE GENERAL ELECTION AT WHlCH SUCH BALLOTS ARE CAST AND 
SHALL BE COMPLETED AND THE RESULTSHALL BE CERTIFIED BYTHE SECRETARY 
OF STATE NOT LATER M A N  CLOSE OF BUSINESS ON THE THIRTIETH DAY AFTER 
THE GENERAL ELECTION AT WHlCH SUCH BALLOTS ARE CAST. 

(6) FORPURPOSES OF THlS SECTION ONLY AND NOTWITHSTANDING ANY OTHER 
PROVISION OF THlS CONSTITUTION: 

(a) THERESULTS OF THE ELECTION ON THlS INITIATIVE SHALL BE OFFICIALLY 
DECLARED BY PROCLAMATION OF THE GOVERNOR WHlCH SHALL BE ISSUED 
AFTER THE VOTES THEREON HAVE BEEN CANVASSED BUT BEFORE NOON ON: 

(I) THETWENTY-FOURTH DAY FOLLOWING THE GENERAL ELECTION, IF NO 
RECOUNT IS ORDERED OR REQUESTED; OR 

(11)THETHIRTY-FIRST DAY FOLLOWING THE GENERALELECTION, IF A RECOUNT 
IS ORDERED OR REQUESTED. 

(b) THESECRETARY OF STATE SHALL CERTIFY THE ELECTION OF PRESIDENTIAL 
ELECTORS, AS DETERMINED PURSUANT TO THlS SECTION, BUT IN NO EVENT 

- SHALL SUCH CERTIFICATION BE ISSUED LATER THAN 2100 P.M. ON: 

(I) THE TWENTY-FOURTH DAY FOLLOWING THE GENERAL ELECTION, IF NO 
RECOUNT IS ORDERED OR REQUESTED AS TO SUCH ELECTION; OR 

(11) THETHIRTY-FIRST DAY FOLLOWING THE GENERAL ELECTION, IF A RECOUNT 
IS ORDERED OR REQUESTED AS TO SUCH ELECTION: 

(c) THEELECTION CERTIFICATION PROCESS REFERRED TO IN PARAGRAPH (b) 
d F  THlS SUBSECTION SHALL APPLY TO THE BALLOTS CAST FOR PRESIDENTIAL 
TICKETS AT THE NOVEMBER2, 2004 GENERAL ELECTION AND AT GENERAL 
ELECTIONS HELD AFTER 2004 AT WHlCH PRESIDENTIAL TICKETS ARE ON THE 
STATEWIDE BALLOT. 

(7) THESECRETARY OF STATE SHALL DETERMINE BY LOT WHlCH PRESIDENT1 
ELECTORS, NOMINATED IN CONJUNCTION WITH A PRESIDENTIAL TICKET 
QUALIFIES FOR AT LEAST ONE ELECTORAL VOTE PURSUANT TO THlS SEC 
SHALL BE ENTITLED TO CAST ELECTORAL VOTES. FOREACH PRESIDENTIAL 
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TICKET, THE QECRETARY OF STATE SHALLTHEN DETERMINE BY LOTTHE ORDER OF 
NOMINATED PRESIDENTIAL ELECTORSFOR THAT PRESIDENTIAL TICKET TO SERVE 
AS ALTERNATES IF ANY VACANCIES OCCUR IN THE OFFICE OF PRESIDENTIAL 
ELECTOR FOR THAT PRESIDENTIAL TICKET BECAUSE OF DEATH, REFUSAL TO ACT, 
ABSENCE OR OTHER CAUSE. SUCHDETERMINATIONS BY LOT PERFORMED BY THE 

SECRETARY OF STATE SHALL BE MADE BEFORE 3:00 P.M. OF THE TWENTY-FOURTH 
DAY FOLLOWING THE ELECTION IF NO RECOUNT IS ORDERED OR REQUESTED AND 
BEFORE 3:00 P.M. OF THE THIRTY-FIRST DAY FOLLOWING SUCH ELECTION IF A 
RECOUNT IS ORDERED OR REQUESTED. IF THE NUMBER OF NOMINATED 
PRESIDENTIAL ELECTORS FOR A PRESIDENTIAL TICKET IS INSUFFICIENT TO ALLOW 
THE SECRETARY OF STATE TO FlLL A VACANCY IN THE OFFICE OF PRESIDENTIAL 

ELECTOR BY LOT, THE POLITICAL PARTY OR POLITICAL ORGANIZATION OF THE 
PRESIDENTIAL TICKET FOR WHICH THE VACANCY REMAINS SHALL NOMINATE THE 
NUMBER OF ADDITIONAL PRESIDENTIAL ELECTORS NECESSARY TO FlLL THE 
VACANCY. THE SECRETARY OF STATE SHALL PREPARE A CERTIFICATE OF 
ELECTION FOR ~ A C HPRESIDENTIAL ELECTOR ENTITLED TO CAST AN 



(12) FORPURPOSES OF THlS SECTION: 

(a) "PRESIDENTIALTICKET" MEANS CANDIDATES FOR PRESIDENT AND VICE 
PRESIDENT OF THE UNITEDSTATESWHO RUN FOR THEIR RESPECTIVE OFFICES 
JOINTLY IN COLORADO. 
(b) "ROUNDEDTO THE NEAREST WHOLE NUMBER" MEANS: 

(I) INCREASED TO THE NEXT WHOLE NUMBER IF THE FRACTIONAL 
PROPORnON OF AN ELECTORAL VOTE ALLOCATED IS EQUAL TO ORGREATER 
THAN .5;AND 

.(11) DECREASEDTO THE PRECEDING WHOLE NUMBER IF THE FRACTIONAL 
PROPORTION OF AN ELECTORAL VOTE ALLOCATED IS LESS THAN .5. 

(c) "THIS INITIATIVE" MEANS THE VOTER-INITIATED CONSTITUTION 
AMENDMENT, APPROVED AT THE NOVEMBER2, 2004 GENERAL ELE 

PROVIDING FOR POPULAR PROPORTIONAL SELECTION OF PRESID 

ELECTORS. 

(d) "WHOLENUMBER" MEANS A POSITIVE INTEGER, INCLUDING ZERO. 

(13) IF ANY PROVISION OF THlS SECTION OR ANY PART THEREOF IS, FOR ANY 
REASON, HELDTOBE INVALIDOR UNCONSTITUTIONAL, THE REMAINING PROVISIONS 
SHALLNOT BE AFFECTED, BUT SHALL REMAIN IN FULL FORCE AND EFFECT, AND T 
THIS END, THE PROVISIONS OF THlS SECTION ARE SEVERABLE. 

Amendment 37 

Renewable Energy Requirement 


Bsllot Tltle; An amendment to the Colorado revised statutes concer 
renewable energy standards for large providers of retail electric se 
and, in connection therewith, defining eligible renewable energy resou 
to include solar, wind, geothermal, biomass, small hydroelectricity, a 
hydrogen fuel cells; requiring that a percentage of retail electricity sales 
derived from renewable sources, beginning with 3% in the year 2007 a 
increasing to 1O0/~ by 201 5; requiring utilities to offer customers a rebate 
$2.00 per watt and other incentives for solar electric generation; providi 
incentives for utilities to invest in renewable energy resources that provi 
net economic benefits to customers; limiting the retail rate impact 
renewable energy resources to 50 cents per month for resi 
customers; requiring public utilities commission rules to establish 
aspects of the measure; prohibiting utilities from using condemnati 
eminent domain to acquire land for generating facilities used to meet 
standards; requiring utilities with requirements contracts to 
shortfalls from the standards; and specifying election procedures 
the customers of a utility may opt out of the requirements of th 
amendment. 
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Text of Proposal: 

Be it Enacted by the People of the State of Colorado: 

SECTION 1. Legislative declaration of intent: 

Energy is critically important to Colorado's welfare and development, and 
its use has a profound impact on the economy and environment. Growth of 
the state's population and economic base will continue to create a need for 
new energy resources, and Colorado's renewable energy resources are 
currently underutilized. 

Therefore, in order to save consumers and businesses money, attract new 
businesses and jobs, promote development of rural economies, minimize 
water use for electricity generation, diversify Colorado's energy 
resources, reduce the impact of volatile fuel prices, and improve 
the natural environment of the state, it is in the best interests of 
the citizens of Cdorado to develop and utilize renewable energy 
resources to the maximum practicable extent. 

SECTION 2. Article 2 of title 40, Colorado Revised Statutes, is 
amended BY THE ADDITION OF THE FOLLOWING NEW 
SECTIONS to read: 

ARTICLE 2 
Renewable Energy Standard 

4&2-124. Renewable Energy Standard. (1) EACHPROVIDER OF 
RETAIL ELECTRIC SERVICE IN THE STATEOF COLORADOTHAT SERVES 
OVER~~,OOOCUSTOMERSSHALL BE CONSIDERED AQUALIFYING RETAIL 

UTILITY AND SHALL BE SUBJECT TO THE RULES ESTABLISHED UNDER 
THIS ARTICLE BY THE PUBLICUTILITIESCOMMISSIONOF THE STATEOF 
COLORADO(COMMISSION).NOADDITIONAL REGULATORY AUTHORJTY OF THE 
COMMISSION OTHER THAN THAT SPECIFICALLY CONTAINED HEREIN IS PROVIDED 
OR IMPLIED. IN ACCORDANCE WITH ARTICLE4 OF TITLE24, C.R.S., ON OR 
BEFORE APRIL 1, 2005, THE COMMISSIONSHALL INITIATE ONE OR MORE 
RULEMAKING PROCESSES TO ESTABLISH THE FOLLOWING: 

(A) DEFINITIONSOF ELIGIBLE RENEWABLE ENERGY RESOURCES THAT CAN BE 
USED TO MEET THE STANDARDS. ELIGIBLERENEWABLE ENERGY RESOURCES ARE 
SOLAR, WIND, GEOTHERMAL, BIOMASS, AND HYDROELECTRICITY WlTH A 
NAMEPLATE RATING OF 10 MEGAWATTS OR LESS. THECOMMISSION SHALL 
DETERMINE, FOLLOWING AN EVIDENTIARY HEARING, THE EXTENT THAT SUCH 
ELECTRIC GENERATION TECHNOLOGIES UTILIZED IN AN OPTIONAL PRICING 
PROGRAM MAY BE USED T q  COMPLY WlTH THIS STANDARD. A FUEL CELL USING 
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HYDROGEN MRiVED FROFA THESE ELlGlslE RESOURCES IS ALSO AN ELtGIB 
-&BYfW?i-fR)N TECHNOLOGY. F O P S 
DERWA&S ARE NOT ELlGt8LE RESOURCES. 'BIOMASSFURTHER, 

DEFINED TO MEAN: 


(1) NONTOXIC PLANT MAlTER THAT IS THE BYPRODUCT OF AGRlCULTU 
CROPS, URBAN WOOD WASTE, MILL RESIDUE, SLASH, OR BRUSH; 

(11) ANIMAL WASTES AND PRODUCTS OF ANIMAL WASTES; OR 

(Ill)METHANE PRODUCED AT LANDFILLS OR AS A BY-PRODUCT OF T 
TREATMENT OF WASTEWATER RESIDUALS. 

(9) STANDARDSFOR THE DESIGN, PLACEMENT AND MANAGEMENT OF 
GENERATION TECHNOLOGIES THAT USE ELIGIBLE RENEWABLE 
RESOURCES TO ENSURE THAT THE ENVIRONMENTAL IMPACTS OF SUCH F 
ARE MINIMIZED. 

(ct (4 ELECTRIC RESOURCE STANDARDS FOR RENEWABLE ENERGY RESOURC 
THEELECTRIC RESOURCE STANDARD SHAJ,L REQUIRE EACH QUALIFYING RE 
UTILITY TOGENERATE,ORCAUSE TO BEGENERATED, ELECTRICITY FROM ELIGI 
RENEWABLE ENERGY RESOURCES IN THE FOLLOWING MINIMUM AMOUNTS: 

(A) 3% OF ITS RETAIL ELECTRICITY SALES IN COLORADOFOR THE YEARS 20 
THROUGH 2010; 

(B)6% OF ITS RETAIL ELECTRICITY SALES IN COLORADO FOR THE YEARS 201 
THROUGH 2014; 

(C) 10%OF ITS RETAIL ELECTRICITY SALES IN COLORADOFOR THE YEARS 201 
AND THEREAFTER. 

(11) OFTHE AMOUNTS IN SUBPART (C)(I), AT LEAST 4OhSHALL BE DE 

SOLAR ELECTRIC GENERATION TECHNOLOGIES. AT LEAST ONE-HALF 

SHALL BE DERIVED FROM SOLAR ELECTRIC TECHNOLOGIES LOCATE 

CUSTOMERS' FACILITIES. 


(Ill)EACHKILOWATT-HOUR OF RENEWABLE ELECTRICITY GENERATED 
COLORADO SHALL BE COUNTED AS 1.25 KILOWATT-HOURS FOR THE PURPOSES 
COMPLIANCE WlTH THIS STANDARD. -

(IV) TO THE SXT€,NT THAT THE ABILITY OF A QUALIFYING RETAIL UTILITY 
ACQUIRE ELIGIBLE RENEWABLE ELECTRIC GENERATION IS LlMlTED B 
REQUIREMENTS CONTRACT WlTH A WHOLESALE ELECTRIC SUPPLIER, 
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AND VERiFIED Y S A V M STHROUGHENERGYfFWENCY 
(ill)A CQMBlNATlON OF BOTH. ANY 
NORETAILCrmrrYAFERTHE EFFECTIVE 

TE OF THlS ARTICLE SHALL NOT CONFLICT WYFH THlS ARTICLE. 

) A  SYSTEMOF TRADABLE RENEWABLE ENERGY CREDITS THAT MAY BE USED BY 
QUALWlNGiRETAlt UTlLlTYTO COMPLY WlTH THIS STANDARD. THECOMMISSION 
ALL ALSO ANALYZE THE EFFECTIVENESS OF UTILIZING ANY REGIONAL SYSTEM 
RENEWABLE ENERGY CREDIT^ IN EXISTENCE AT THE TIME OF IfSRULEMAKING 

SS AND DETERMINE IF THE SYSTEM IS GOVERNED BY RULES THAT ARE 

SISTENT WlTH THE RULES ESTABLISHED FOR THIS ARTICLE. 


A STANDARD REBATE OFFER PROGRAM. EACHQUALIFYING RETAIL 

SHALL MAKE AVAILABLE TO ITS RETAIL ELECTRICITY CUSTOMERS 

DARD REBATE OFFER OF A MINIMUM OF $2.00 PER WAlT FOR 


E INSTALLATION OF ELIGIBLE SOLAR ELECTRIC GENERATION ON 

STOMERS' PREMISES UP TO A MAXIMUM OF ONE-HUNDRED 

OWAlTS PER INSTALLATION. SUCH OFFER SHALL ALLOW 

STOMER'S RETAIL ELECTRICITY CONSUMPTION TO BE OFFSET BY THE 


ELECTRICITY GENERATED. TO THE EXTENT THAT SOLAR 

lClTY GENERATON EXCEEDS THE CUSTOMER'S CONSUMPTION 


URlNG A BILLING MONTH, SUCH EXCESS ELECTRlClTY SHALL BE 
IED FORWARD AS A CREDIT TO - M E  FOLLOWING MONTH'S 
UMPTION. TOTHE EXTENTTHAT SOLAR ELECTRlClTY GENERATION 
EDS THE CUSTOMER'S CONSUMPTION DURING A CALENDAR YEAR, 

E CUSTOMER SHALL BE REIMBURSED BY THE QUALIFYING RETAIL 
ILITY AT ITS AVERAGE HOURLY INCREMENTAL COST OF ELECTRlClTY 
PPLY OVER THE PRIOR TWELVE MONTH PERIOD. THEQUALIFYING RETAIL 
l L l N  SHALL NOT APPLY UNREASONABLY BURDENSOME INTERCONNECTION 
QUIREMENTS IN CONNECTION WlTH THlS STANDARD REBATE OAER. 

CTRICITY GENERATED UNDER THIS PROGRAMSHALL BE ELIGIBLE FOR THE 
ALlFYlNG RETAIL UTILITY'S COMPLIANCE WtTH THlS ARTICLE. 

POLICIES	FOR M E  RECOVERY OF COST& INCURRED WlTH RESPECT TO THESE 

FOR QUALIFYING RETAIL UTILITIES THAT ARE SUBJECT TO RATE 

BY THE COMMISSION. SUCHPOLICIES SHALL INCLUDE: 


ALLowINGQUALIFYMG RETAIL UTlLlTlESTO EARNAN EXTRA PROFITONTHEIR 

STMEHT IN RENEWABLE ENERGY TECHNOLOGIES IF THESE INVESTMENTS 

VIDE NET ECONOM1C BENEFITS TO CUSTOMERS AS DETERMINED'BY THE 
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COMMISSION. THE ALLOWABLE EXTRA PROFIT IN ANY YEAR SHALL BE TH 
QUALIFYING RETAIL UTILITY'S MOST RECENT COMMISS~ONAIJTHORIZED RATE 
RETURN PLUS A BONUS LIMITED TO 50% OF THE NET ECONOMIC BENEFIT. 

(11) ALLOWINGQUALIFYING RETAIL UTILITIES TO EARN THEIR M 
COMMISSION AUTHORIZED RATE OF RETURN, BUT NO BONUS, ON INV 
RENEWABLE ENERGY TECHNOLOGIES IF THESE INVESTMENTS DO NOT PROVIDE 
NET ECONOMIC BENEFIT TO CUSTOMERS. 

(Ill)IF THE COMMISSION APPROVES THE TERMS AND CONDITIONS OF 
RENEWABLE ENERGY CONTRACT BETWEEN THE QUALIFYING RETAIL UTILITY AN 
ANOTHER PARTY, THE RENEWABLE ENERGY CONTRACT AND ITS TERMS A 
CONDITIONS SHALL BE DEEMED TO BE A PRUDENT I'NVESTMENT,AND T 
.COMMISSION SHALL APPROVE RETAIL RATES SUFFICIENT TO RECOVER ALL JU 
AND REASONABLE COSTS ASSOCIATED WlTH THE CONTRACT. ALLCONTRACTS 
ACQUISITION OF ELIGIBLE RENEWABLE ELECTRICITY SHALLHAVEA MINIMUM T 
OF 20 YEARS. ALLCONTRACTS FOR THE ACQUISITION OF RENEWABLE ENE 
CREDITS FROM SOLAR ELECTRIC TECHNOLOGIES LOCATED ON aTE AT CUSTO 
FACILITIES SHALL ALSO HAVE A MINIMUM TERM OF TWENTY YEARS. 

(tv)A REQUIREMENTTHATQUALIFYING RETAIL UTILITIES CONSIDER PROP0 
OFFERED BY THIRD PARTIES FOR THE SALE OF RENEWABLE ENERGY AN 
RENEWABLE ENERGY CREDITS. THECOMMISSION MAY DEVELOP STAND 
TERMS M R  THE SUBMISSION OF SUCH PROPOSALS. 

(G) RETAILRATE IMPACT RULE. THECOMMISSION SHALL ANNUALLY ESTABLIS 
MAXIMUM RETAIL RATE IMPACT FOR THlS SECTION OF 50 CENTS ($0.50) 
MONTH FOR THE AVERAGE RES~DENTIAL CUSTOMER OF A QUALIFYING RE 
UTILITY. THERETAIL RATE IMPACT SHALL BE DETERMINED NET OF NEW 
RENEWABLE ALTERNATIVE SOURCES OF ELECTRICITY SUPPLY REASON 
AVAILABLE AT THE TIME OF THE DETERMINATION. 

(H) ANNUAL REPORTS. EACHQUALIFYING RETNL UTILITY SHALL SUBMIT 
COMMISSION AN ANNUAL REPORT THAT PROVIDES INFORMATION RELATING 
ACTIONS TAKEN TO COMPLY WlTH THlS ARTICLE INCLUDING THE COSTS 
BENEFITS OF EXPENDITURES FOR RENEWABLE ENERGY. THEREPORT SH 
WITHIN THE TIME PRESCRIBED AND IN A FORMAT APPROVED BY THE COMMl 

(I) RULESNECESSARY FOR THE ADMINISTRATION OF THlS ARTICLE INCL 
ENFORCEMENT MECHANISMS NECESSARY TO ENSURE THAT EACH QUA 
RETAIL UTILITY COMPLIES WlTH THlS STANDARD; AND PROVISIONS GOVERN 
IMPOSITION OF ADMINISTRATIVE PENALTIES ASSESSED AFTER A HEARING H 
THE COMMISSION PURSUANT TO SECTION 40-6-109. UNDERNO CIRCUMST 
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SHALL THE COSTS OF ADMINISTRATIVE PENALTIES BE RECOVERED fROM 
CO~ORADORETAIL CUSTOMERS. 

(2) THE W S S I O N  SHALL ESTABLISH ALL RULES CALLED FOR IN SUBSECTIONS 
(A) THROUGH (G) OF THlS SECTION BY MARCH31,2006. 

).' IF A MUNCIPALLY OWNED ELECTRIC UTlLlTY OR A RURAL ELECTRIC 
RATIVE IMPLEMENTS A RENEWABLE ENERGY STANDARD SUBSTANTIALLY 

TO THlS SECTION 40-2-124, THEN THE GOVERNING BODY OF THE 
ALLY OWNED ELECTRIC UTlLlTY OR RURAL ELECTRIC COOPERATIVE MAY 

LFCERTIFY ITS RENEWABLE ENERGY STANDARD AND UPON SELF-CERTIFICATION 
LL HAVE NO OBLIGATIONS UNDER THIS ARTICLE. THE MUNICIPALLY OWNED 
ILlTY OR COOPERATIVE SHALL SUBMIT A STATEMENTTO THE COMMISSION THAT 
MWSTRATES SUCH UTILITY OR COOPERATIVE HAS A SUBSTANTIALLY SIMILAR 

ENEWABLE ENERGY STANDARD. IN ORDER FOR SUCH UTlLlTY OR 

OOPERATIVE TO SELF-CERTIFY, SUCH RENEWABLE ENERGY STANDARD 

HALL, AT A MINIMUM, MEET THE FOLLOWING CRITERIA: 


A) THEELIGIBLE RENEWABLE ENERGY RESOURCES MUST BE LIMITED 
0THOSE IDENTIFIED IN SUBSECTION 40-2-124(1)(A), 

)THEPERCENTAGEREQUIREMENTS MUST BE EQUAL TO ORGREATER 

THE SAME YEARS THAN THOSE IDENTIFIED IN SUBSECTION 


-2-124(1)(C)(I), AND 


THE	UTlLlTY MUST HAVE AN ~PTIONALPRICING PROGRAM IN EFFECT 

LOWS RETAIL CUSTOMERS THE OPTION TO SUPPORT THROUGH -

RATES EMERGING RENEWABLE ENERGY TECHNOLOGIES. 

) PROCEDUREFOR EXEMPTION AND INCLUSKIN - ELECTION. 

THEBOARD OF DIRECTORS OF EACH QUALIFYING RETAIL UTlLlTY SUBJECT TO 
ON4-2-124 MAY, AT ITSOPTION, SUBMITTHE QUESTION OF ITSEXEMPTION 
SECTKWM-2-124 CRS, TO ITS CONSUMERSON AONE METER EQUALS ONE 

TE BASIS. APPROVAL BY A MAJORITY OF THOSE VOTING IN THE ELECTION SHALL 
E REQUIRED FOR SUCH EXEMPTION, PROVIDM THAT A MINIMUM OF 25% OF 

LffiiBLE CONSUMERS PARTICIPATES IN THE ELECTION. 

THEBOARD OF DIRECTORS OF EACH MUNICIPALLY OWNED ELECTRIC UTlLlTY 
RURAL ELECTRIC COOPERATIVE NOT SUBJECTTO SECTlON40-2-124 MAY, AT 

S OPTION, SUBMIT THE QUESTION OF ITS INCLUSION IN SECTION 40-2-124CRS, 
TS CONSUMERS ON A ONE METER EQUALS ONE VOTE BASIS. APPROVALBY A 

ORITY OF THOSE VOTING IN ME ELECTION SHALL BE REQUIRED FOR SUCH 
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INCLUSION, PROVIDING THAT A MINIMUM OF 25% OF ELIGIBLE CONSUMEf 
PARTICIPATES IN THE ELECTION. 

40-2-125 Eminent ~omain Restrictions.A QUALIFYING RETAIL UTILITY SHA 
NOT HAVE THE AUTHORITY TO CONDEMN OR EXERCISE THE POWER OF EMINEI 
DOMAIN OVER ANY REAL ESTATE, RIGHT-OF-WAY, EASEMENT, OR OTHER RIG1 
PURSUANT TO SECTION 38-2-1 01, C.R.S., TO SITE THE GENERATION FACIcITli 
OF A RENEWABLE ENERGY SYSTEM USED IN WHOLE OR IN PART TO MEET Tt 
ELECTRIC RESOURCE STANDARDS SET FORTH IN SECTION 40-2-1 24. 

SECTION 3. This article shall be effective on December 1, 2004. 

ReferendumA 

State Personnel System 


r 

Bellot 77tle: Amendments to sections 13, 14, and 15 of article XI1 ar 
section 22 of article IV of the constitution of the state of Colorad 
concerning reform of the state civil service system, and, in connectic 
therewith, modifying the merit principle, exempting certain positions from tt 
system, modifying the number of eligible applicants from which E 

appointment is to be made, modifying the residency requirement, expandir 
the duration of temporary employment, specifying the rule-making authori 
of the state personnel board and the state personnel director, allowing tt 
general assembly to reallocate the rule-making authority of the sta 
personnel board and the state personnel director, authorizing a rnodificatic 
to the veterans' preference, and making conforming amendments. 

Texfof Proposal: 

Be It Resolved by the House of Representatives of the Sixty-fourfh Genet 
Assembly of the State of Colorado, the Senate concurring hereh: 

SECTION 1. At the next election at which such question -may L 
submitted, there shall be submitted to the registered electors of the statel 
Colorado, for their approval or rejection, the following amendment to tk 
constitution of the state of Colorado, to wit: 

Section 13 of article XI1 of the constitution of the state of Colorado 
amended to read: 

Section 13. State personnel system - merit systen 
(1) Appointments and promotions to off ices and employments in the STAl 
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B rsonnel~~~stem eMe&Me shall be made according to merit, md+hxe, 
be ascertained by & . . 

COMPARATIVE 
OF QUALIFICATIONS AS PROVIDED BY LAW, without regard to race, 
r, or p~ l i t i ~a l  affiliation, AND WITHOUT REGARD TO SEX OR AGE 

EPT AS OTHERWISE PERMITTED BY LAW. 

(2) The personnel system of the state shall comprise all appointive public 

se functions are confined to such offices and whose duties are 
ncerned only with the administration thereof; appointees to fill 
cancies in elective offices; one deputy of each elective officer 

ther than the governor and lieutenant governor specified in 
ion 1 of article IV of this constitution; officers otherwise 
ified in this coflstit~tion; OTHER OFFICERS RESPONSIBLE FOR 
TLY CONTROLLING SIGNIFICANT SEGMENTS OF PRINCIPAL 
TMENTS AND EMPLOYEES IN THE OFFICES OF THE HEADS OF 
PAL DEPARTMENTS WHOSE FUNCTIONS ARE CONFINED TO SUCH 

FFICES AND WHOSE DUTIES ARE CONCERNED ONLY WITH THE 
STRATION OF SUCH OFFICES, THE NUMBER OF WHICH SHALL NOT 
D FORTY-FIVE ONE-HUNDREDTHS PERCENT OF THE TOTAL 

BER OF CERTIFIED EMPLOYEES IN THE STATE PERSONNEL SYSTEM; 
ICERS AND faculty members of educational institutions and 
rtments not reformatory or charitable in character, and such 
inistrators thereof as may be exempt by law; students and 

YED BY state educational or other institutions; 
attorneys at law . . 

APPOINTED 
general; and members, officers, and employees of the 

lative and judicial departments of the state, unless otherwise 
ifically provided in this constitution. 

(3) Officers and employees within the judicial department, other than 
dges and justices, may be included within the STATE personnel system ef 

upon determination by the supreme court, sitting en banc, that 
Id be in the best interests of the state. 
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(5) The person tbbeappointed to any position under the STATE person 

THIS SECTION SHALL BE SUBJECT TO CIVIL AND CRIMINAL LIABILITY, AS PROVID 
BY LAW. 

(b) Any action 
. . 

taken under this subs 
shall be subject to appeal tp the state personnel board, with the righ 
heard thereby in person or by counsel, or both. 
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(9) 	9No temporary 
APPONTMENT OR SUCCESSION OF TEMPORARY 

APF'olNTMNTS SHALL exceedd%H E  months 
IN ANY TWELVE-MONTH PERIOD, 

AS PROVIDED BY LAW. TEMPORARYAPPOINTMENTS FOR VACANT PERMANENT 
POSITKINS SHALL BE PERMITTED UNTIL AN ELIGIBLE LIST IS AVAILABLE AND A -
PERMANENT APPOINTMENT IS MADE, AS PROVIDED BY LAW. NO other temporary 

employment shall be permitted under the STATE personnel 
sys tem . 

(10) 0Probationary periods for 
all persons initially appointed but SHALL not ta exceed twelve months. ier 

THE APPLICABLE CLASSIFICATION within the STATE per~~nne lSystem, 

(11) Persons certified to 	 " CLASSIFICATIONS . . . .
under Pthe state )mRteeliettdlr 
PERSONNEL SYSTEM prior to 

JULY1, 2005, shall be 
certified to comparable classifications 

and shall not be subject to ADDITIONAL 
probationary periods. All other persons in 
ptxikmCLAS~IFI~ATION~under the ST 

be subject to the provisions of this section 
or after such date. 

Section 14 of article XI1 of the constitution of the state of Colorado is 
amended to read: 

Sectkm 14. State personnel board - state personnel director. 
(1) There is hereby created a state personnel ba rd  to consist of five 
members, three of whom shall be appointed by the governor with the 
consent of the senate, and two of whom shall be elected by persons 
certified in the state personnel system in the 
manner prescribed by law. Each member shall be appointed or elected for 
a term of five years and 

/?&tendurn A: State PersonneI System ........ . .. . ;......... . ...i...,..1~...47 



WALL NOT SERVE MORE 
THAN TWO CONSECUTIVE TERMS OF OFFICE. Each member of the board sha# 
be a qualified elector of the state, but shad not be otherwise an officer or 
employee of any state employee organization, and shall 
receive such compensation as shall be fixed by law. 

(2) Any member of the board may be removed by the governor for willful- 
misconductjn office, wi#M failure or inability to perform his OR HER duties, 
OR final conviction of a felony or ai any other offense,imeking-meral 

7AS PROVIDED BY LAW, which removal shall be -
subject to judicial review. Any vacancy i rdhe shall be filled in the same 
manner as the selection of the person vacating the office, and for the 
unexpired term. 

(3) 	The state personnel board shall adopt 
rules to implement the 7 

-LAWS ENACTED PURSUANT TO THIS SECTION AND SECTIONS 13AND 150F  

grievance procedures, DISCIPLINE, INVOLUNTARY SEPARATIONS, appealshHTl 

a. . 
TO THE BOARD, and THE conduct of 

hearings. 

qualifications established by law, shall 
ADMINISTER THE STATE PERSOhlNEL SYSTEM AND ADOPT RU 

INCLUDING BUT NOT LIMITED TO RULES CONCERNING APPOINTMENTS A 
PROMOTIONS, STANDARDIZATION OF POSITIONS, COMPENSATION, VOLUNTAR 
SEPARATIONS, AND STANDARDS OF PERFORMANCE. 

OF SUBSECTIONS (3)AND (4)OF THIS SECTION, THE GENERAL ASSEMBLY, ACT1 
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BY BILL, MAY ALTER THE ALLOCATION OF THE RULE-MAKING AUTHORITY OF THE 
STATE PERSONNEL BOARD AND THE STATE PERSONNEL DIRECTOR AS SPECIFIED 

IN THOSE SUBSECTIONS. 

(6) ADEQUATEAPPROPRIATIONS SHALL BE MADE TO CARRY OUT THE 
PURPOSES OF THlS SECTION AND SECTION 13OF THlS ARTICLE. 

Section 15 of article XI1 of the constitution of the state of Colorado is 
amended to read: 

Section 15. Veterans' preference. (1) (a) (I) . . . . 
THE MINIMUM REQUIREMENTS FOR EACH . .

ASSESSMENT OF QUALIFICATIONS shall be the same for each +anekdate 
APPLICANT for appointment or employment in the STATE personnel system 

or in any comparable civil service or merit system of 
anv aaencv or ~olitical subdivision of the state. includina anv 
m&ic$aliG chaitered or to be chartered under article XX i f  this 
constitution. 

(11) A NUMERICAL OR NONNUMERICAL METHOD MAY BE USED FOR 
ASSESSING THE QUALIFICATIONS OF APPLICANTS FOR APPOINTMENT OR 
EMPLOYMENT IN THE STATE PERSONNEL SYSTEM. IF A NUMERICAL 
ASSESSMENT METHOD IS USED, APPLICANTS ENTITLED TO PREFERENCE . 
UNDER THlS SECTION SHALL BE GIVEN PREFERENCE IN ACCORDANCE 
WITH' PARAGRAPHS (b) TO (e) OF THlS SUBSECTION (1). IF A 
NONNUMERICAL ASSESSMENT METHOD IS USED, APPLICANTS ENTITLED 

TO PREFERENCE UNDER THlS SECTION SHALL BE GIVEN AN INTERVIEW. 

(b) Five PERCENTAGE points shall be added to the . . 
SCORE of each eetRdielate APPLICANT On each such exgtrmftatntR 
ASSESSMENT OF QUALIFICATIONS, except any promotional. . 

ASSESSMENT, who is SERVING OR WAS separated under 
honorable conditions and who 

. . 
, (i)served 



retired benefits by reason of public laws administered by the department of 
defense or the veterans admin'ktration, or any successor thereto. 

(d) Five PERCENTAGE points sha  badded to the passinggPads SCORE . .
of any APPLICANT ON each such +xammstren ASSESSMENTOF 
QUALIFICATIONS, except any promotional 

. . 
ASSCSSMENT, who is 

the surviving spouse of any p6rson who was or would have been entitled to 
-A 

. . 
PREFERENCE under paragraph (b) or (c) of this subsection 

(1) or of any person who died during such service or as a .result of 
seririce-connected cause while on active duty in any such branch. o t h  

(e) No more than a total of ten PERCENTAGE points shall be added to the 
pmhwmde SCORE of any such tacrdidate APPLICANT pursuant to this 
subsection (1). 

(2) The certificate of the department of defense, OF A STATE NATIONAL 
GUARD, or of the veterans administration, or any successor thereto, shall be 



that all persons entitled to 7preference 
. . 

fetmhrt shall enjoy their full privileges and rights granted by this section. 

45) 
. . . . . . 

ANY 
PROMOTIONAL ASSESSMENT THAT is also open to persons other than 
employees for whom- such appointment would be a promotion shall be 
considered a promotional exanrinatianASSESSMENT for the purposes of this 

. . 
(6) 6NotwithstandingANY 

OTHER PROVISION OF THIS SECTION, fl0 person shall be entitled to 
. . 

(7) This section 
shall grant veterans' preference to all persons who 

have served in the armed forces of the United States in any 
declared or undeclared war, conflict, engagement, expedition, or 
campaign for which a campaign badge has been authorized, and 
who meet the requirements of service or disability, or both; as 
provided in this section. This section shall apply to all public . .
employment t?mmmkm ASSESSMENTS, except promotional 

1,2005, and it shall be in all respects self-executing. 

Section 22 of article IV of the constitution of the state of Colorado 
is amended to read: 

Section 22. Principal departments. All executive and 
administrative offices, agencies, and instrumentalities of the 
executive department of state government and their respective functions, 
powers, and duties, except for the office of governor and 
lieutenant-governor, shall be allocated by law among and within not more 

Temporary commissions may be established by law and need not be 
allocated within a principal department. Nothing in this section shall 
supersede the provisions of section 13, article XII, of this constitution. 
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ELIGIBLE APPLICANTS FROM HHlCHAN kPPOfMMENT I$TO @EMADE, MOOlMFlO 
THE RESlDENCY REQUIREMENT, fXPFWG .THE MlRAfiON OF TEMPORAFW 
EMPLOYMENT, SPECIFYING THE RULE-MAKING AUTHORITY OF THE STATE 
PERSONNEL BOARD AND THE STATE PERSONNEL DIRECTOR, ALLOW= THE 
GENERAL ASSEMBLY TO REALLOCATE THE RULE-MAKING A u ~ R I T Y O F  THE STATE 
PERSONNEL BOARD AND THE STATE PERSONNEL DIRECTOR, AUTHORIZING A 
MODIFICATION TO THE VETERANS' PREFERENCE, AND MAKING CONFORMING 
AMENDMENTS." 

SECTION 3. The votes cast for the adoption or rejection of said 
amendment shall be canvassed and the result determined in the manner 
provided by law for the canvassing of votes for representatives in Congress, 
and if a majority of the electors voting on the question shall have voted 
"Yes", the said amendment shall become a part of the state constitution. 

Referendum B 

Obsolete Constltutlonal Provlslons 


Ballot THle:. Amendments to articles IV, VII, and IX of the constitution of 
the state of Colorado, concerning the elimination of obsolete provisions of 
the state constitution. 

Text of Proposal: 

Be It Resolved by the Senate of the Sixty-fourth General Assembly of the 
State of Colorado, the House of Representatives concurring herein: 

SECTION 1. At the next election at which such question may be 
submitted, there shall besubmitted to the registered electors of the state d 
Colorado, for their approval or rejection, the following amendments to the 
constitution of the state of Colorado, to wit: 

Section 20 of article IV of the constitution of the state of Colorado is 
repealedas follows: 

sactlon 20. state Ilbmrlm. 
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ammdmW3m: 

W o n  22. Prlnclpal departments. All executive and administrative 
offices, agencies, and instrumentalities of theexecutive department of state 
government and their respective functions, powers, and duties, except for 
the 0 f f b  of governor and- LIEUTENANTGOVERNOR, §hall 
beallocated by law among and within not more than twenty departments. 
7Subsequently, all new powers or functions 
shall be assigned to departments, divisions, sections, or units in such 
manner as will tend to provide an orderly arrangement in the administrative 
organization of state government. Temporary commissions may be 
established by law and need not be allocated within a principal department. 
Nothing in this section shall supersede the provisions of section 13, article 
XII, of this constitution, except that the classified civilservice of the 
state shall not extend to heads of principal departments 
established pursuant to this section. 

-on 1 of-article VII of the constitution of the state of Colorado 
is amended to read: 

ward;ar-preeimt FOR such time as may be prescribed by law, and 
has been duly registered as a voter if required by law shall be 
qualified to vote at all elections. 

Section l a  of article VII of the constitution of the state of Colorado is 
amended to read: 
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Any person who otherwise meets the requirements of law for voting in this 
state shall not be denied the right to vote in an election because of 
residence on land situated within this state that is under the jurisdiction of 
the United States. 

Section 4 of article VII of the constitution of the state of Colorado Is 
amended to read: 

Sectlon 4. When residence does not change. For the purpose of 
voting and eligibility to office, no person shall be deemed to have gained a 
residence by reason of his OR HER presence, or lost it by reason of his OR 
HER absence, while in the civil or military service of the state, or of the 
United States, nor while a student at any institution of learning, nor while 
kept at public expense in any 7asylum, nor while confined 
in public prison. 

Section 9 (3) of article IX of the constitution of the state of Colorado is 
amended to read: 

Section9. State board of land commlssloners. (3) The governor sh . .
appoint a new board of land 6ummmmm C~MMISSIONERSon or befo 
May 1,1997. The term of each member shall be for four years; except th 

of the board shall be subject to removal, and vacancies on the board sh 
be filled, as provided in article IV, section 6 of this constitution. 

SECTION 2. Each elector voting at said election and desirous of votin 
for or against said amendment shall cast a vote as proJided by law eith 
"Yes" Or "NO" on the proposition: "AMENDMENTS TO ARTICLES IV, VII, AND 
OF THE CONSTITUTION OF THE STATE OF COLORADO,CONCERNING TH 

' 
ELIMINATION OF OBSOLETE PROVISIONS OF THE STATE CONSTITUTION." 

SECTION 3. The votes cast for the adoption or rejection of sa 
amendment shall be canvassed and the result determined in t 
provided by law for the canvassing of votes for representatives in 
and if a majority of the electors voting on the question shall have vot 
"Yes", the said amendment shall become a part of the state constitution. 
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RECOMMENDATICM& 
rnRETEW~ONw JUDGES 

Commissions on Judicial Performance were created in 1988 by the 
Colorado General Assembly for the purpose of providing voters with fair, 
responsible and constructive evaluations of trial and appellate judges and 
justices seeking retention in general elections. The results of the 
evaluations also provide judges with information that can be used to 
improve their professional skills asjudicial officers. The Chief Justice, the 
Governor, the President of the Senate and the Speaker of the House 
appoint state and local commission members. Each commission is a 
ten-member body comprised of four attorneys and Six non-attorneys. . 

The State Commission on Judicial Performance developed evaluation 
techniques for district and county judges, justices of the supreme court, 
and judges of the court of appeals. According to statute, those criteria 
include the following: integrity; knowledge and understanding of 
substantive, procedural and evidentiary law; communication skills; 
preparation; attentiveness and control over judicial proceedings; 
sentencing practices; docket management and prompt case disposition; 
administrative skills; punctuality; effectiveness in working with participants 
in the judicial process; and service to the legal profession and the public. 

The trial judges' evaluations result from survey questionnaires completed 
by a random sample of persons who have appeared in court before the 
justice or judge: attorneys (including district attorneys and public 
defenders), jurors, litigants, probation officers, social services case 
workers, crime victims, court personnel, guardians ad litem, court 
appointed special advocate volunteers, law enforcement personnel who 
have appeared before or have professional contacts with the judge, and 
deputy sheriffs assigned to the courtroom. The evaluations also result 
from the following: relevant docket and sentencing statistics; a personal 
interview with the judge; a self-evaluation completed by the judge; 
information from other appropriate sources, such as court 
observations; and apublic hearing. The evaluation of the Justices 
of the Colorado Supreme Court and the Colorado Court of 
Appeals is the product of survey results from attarneys, survey 
results from Colorado trial judges; a personal interview with the 
State Commission on Judicial Performance; a self-evaluation 
completed by the justice or judge; and a public hearing. 
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HonorableJames S. Casebolt 

The State Commission on Judicial Performance unanimously recommends 
that Judge James S. Casebolt BE RETAINED. 

Judge Casebolt was appointed to the Colorado Court of Appeals on 
February 12, 1994. From 1975 until his appointment in 1994, he was a 
shareholder-partner in Younge & Hockensmith, P.C., in Grand Junction. 
Judge Casebolt graduated from Colorado College in 1972 and from the 
University of Colorado Law School in 1975. He received a number of 
academic honors in both college and law school. He served two terms on 
the board of governors of the Colorado Bar Association and was president 
of the Mesa County Bar Association. He is the elected representative from 
the Judicial Department to the Public Employees' Retirement Association 
("PERK) board, which is the largest public pension fund in the state, and 
he currently is the chairman of the PERA board of trustees. He is a member 
of the Supreme Court's Judicial Advisory Council and the Committee on 
Civil Pattern Jury Instructions; and he also serves on the court of appeals' 
Electronic Records Management Committee. Judge Casebolt is also a 
member of the Ethics Advisory Council for the Donor Alliance, a non-profit 
organ donation program. 

The Commission's survey of attorneys who have had cases before Judge 
Caseboit resulted in a retention recommendation by 87% of the attorneys 
who responded to the survey. The Commission's survey of trial judges 
resulted in a retention recommendation by 98% of the judges who 
responded to the survey about Judge Casebolt. Comments on his retention 
reflect that he is hardworking, thoughtful and fair. 

Judge Casebok prides himself on working hard: treating each new case as 

I
a challenge to educate himself, to engage his intellectual curiosity 
and to apply neutral principles of law.- He edits draft opinions 
carefully because he believes that the way the decision is 
conveyed is as important as the outcome of the case. His goal is 
to continue to give each litigant and each case a fair hearing, even 
when the issue or argument is one that he has heard before. 
Judge Casebolt's opinions reflect that he has listened to the 
litigants and addressed their issues with care. He issues decisions 
in the cases assigned to him promptly and will assist other judges 
as appropriate. I 



Honorable Dennls A. Graham 

The State Commission on Judicial Performance unanimously recornmen 
that Judge Dennis A. Graham BE RETAINED. 

Judge Graham was appointed to the Colorado Court of Appeals on July 
2002. Prior to his appointment, Judge Graham served as a law clerk fort 
Honorable Robert H. McWilliams at the U.S. Court of Appeals for the Te 
Circuit (1975-1976), and was then engaged in a private law practice f 
27 years, specializing in complex commercial transactions with an empha 
in securities. Judge Graham graduated from Colorado State University 
1968, and received his law degree with distinction from the University 
Nebraska in 1975. Judge Graham serves on the Court's lnformati 
Technology Committee. He is also involved in numerous ci 
organizations, including the Toastmasters Club. 

Although Judge Graham is relatively new to the bench, he has started 
make a mark as a good and respected jurist. Ninety-eight percent of 
trial judges who responded to the Commission's survey recommended 
Judge Graham be retained in office. The survey results from attorn 
were less favorable, with 79% recommending that Judge Graham 
retained. The attorneys' comments reflect that Judge Graham is gener 
well prepared and thoughtful, although he could be more patient in o 
argument gnd needs to gain greater familiarity with criminal law. 

Judge Graham would like to be perceived as a "gentleman" on the benc 
and to garne'r a reputation as a prompt and efficient judge. He strives 
better communicate to the public the role and activities of the court, throu 
presentations to schools and cdmmunity organizations. The Commissi 
encourages Judge Graham to critically evaluate his performance as 
further grows into his job. 
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HonorableArthur P. Roy-_-- . 

Eight members of the State Commission on Judicial Performance 
recommend that Judge Arthur P. Roy BERETAINED. Two members of the 
Commission have no opinion on retention, because they did not receive 
adequate information. 

Judge Roy was appointed to the Colorado Court of Appeals on January 6, 
1994, and sworn in on March 4, 1994. A Louisiana native, raised in lowa, 
Judge Roy graduated from lowa State University in 1963 and, after serving 
in the United States Army, received his law degree from the University of 
Colorado in 1969. Thereafter, until his appointment to the bench, Jlidge 
Roy was a government attorney with the State Board of Agriculture, the 
Fort Collins City Attorney's Office, and the Office of the District Attorney for 
the Nineteenth Judicial District, and for 20 years, was in a general private 
law praotice, primarily in Greeley, Colorado. Over the years he has served 
as officer and director of several charitable, civic, and professional 
organizations, and presently serves on the Court of Appeals' Electronic 
Records Committee, Building Facilities Committee, Technology Committee, 
andon a court committee seeking methods to increase the court's efficiency 
In issuing opinions. 

Judge Roy is a well-respected member of the bench. He prides himself on 
his hard work ethic, his integrity, and the courtesy he shows to colleagues, 
wnsel,  and court staff. These qualitiis are reflected in the survey 
responses by attorneys and judges. Ninety-nine percent of the judges 

.recommended that he be retained in office, while 81% of the attorneys 
favored his retention. 

The survey responses also indicate that Judge Roy could be more timely 
in jssuing opinions, and that his written opinions could be clearer and 
include more legal support. The timeliness issue could be attributed, in 
part, to the fact that Judge Roy authors more concurring and dissenting 
opinions than other judges on the court, which requires additional 
time. 



Honorable Daniel Marc Taubman 

The State Commlssion on Judicial Performance unanimously recommends 
that Judge Danlel Marc Taubman BE RETAINED. 

Judge Taubman was admitted to the Bar of Colorado in 1975. He was a 
law clerk to the Honorable Charles E. Stewart, Jr., of the United States 
District Court for the Southern District of New York for one year after 
graduating from Harvard Law School. Before he was appointed to the 
Coloracto Court of Appeals on November 11, 1992, Judge Taubman 
practiced law with legal services programs in Colorado Springs, Denver and 

Judge Taubman has been actively involved in bar association and 
community activities. He has been a member of numerous committees of 

practice and procedure and social security issues. He has devoted time to 
continuing legal education of the bar. 

Judge Taubman was raised in Brooklyn and Baldwin, New York. After 
graduating from Cornell University, and before starting law school, he 
served as a volunteer in the Peace Corps, spending two years in rural Peru 
engaged in the cultivation of potatoes. Recently, he has been active in 
primary and secondary 'school legal education through the program, We 
the People,The Citizen and the Constitution." He also has participated on 
the boards of his synagogue and Foothills Academy. 

Judge Taubman strives to ensure that the opinions he writes have a high 
level of quality and demonstrate an understanding of the arguments and 
issues presented by the parties. 

Attorney questionnaires received by the Commission rate Judge Taubman 
the highest of all the judges of the Colorado Court of Appeals currently 
standing for retention. Of the responses received from attorneys, 95% 
voted for retention. Ninety-nine percent of the judges surveyed voted to 
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- - -  HonorableJ q S LWebb . . 

The State Commission on Judicial Performance unanimously recommends 
that Judge John R. Wehb BE RETAINED. 

Judge Webb was appointed to the Colorado Court of Appeals on February 
1,2002- Prior to being appointed to the bench, he was with the law firm of 
Jacobs, Chase, Frick, Kleinkopf & Kelley. A native of Grand Forks, North 
Dakota, Judge Webb graduated from the University of Colorado School of 
Law in 1973, and then spent the next year as a law clerk for Judge Robert 
H. McWilliams of the U.S. Court of Appeals for the 10th Circuit. He joined 

. the law firm of Wolme, Roberts & Owen in 1974, and worked there for 26 
years, emphasizing complex commercial litigation. Judge Webb currently 
serves on the Colorado Supreme Court's Civil Rules Committee as well as 
its Standing Committee on the Colorado Rules of ProTessional Conduct. 
While Judge Webb's extensive career in the private practib of law has 
acquainted him with a wide range of civil law issues, some attorney 
comments suggested he should become better versed in criminal law and 
procedure. He would like to work on writing opinions that explain why the 
court reached the decision it did, so that the litigants and the pubk can 
have a better understanding of the law and how it works. The Commission* 
believes that Judge Webb holds himself to high standards of professional 
ethics, and that his scholarly style appears well suited to the appellate 

'bench. 

The Commission appreciates the fact that after practicing law very 
successfully for over a quarter-century, Judge Webb sought a judicial 
appointment, because he wanted to conclude his legal career by giving 
back to the community. 

Of those who expressed an opinion, 84% of attorneys and 99% of judges 
surveyed said they believed that Judge Webb should be retained. 
Comments appeared to reflect a general consensus that Judge Webb is 
extremely'capable and diligent, and will only improve as he gains more 
experience on h e  bench. 



2~eJuDlcIALW~plct 

Distrlct Judge 
. HonorableMichael A Martinez 

The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge Michael A. Martinez BE RETAINED, 
with one abstention. 

Judge Martinez was appointed to the Denver District Court bench on 
September 15, 2000. Prior to his appointment, Judge Martinez was a 
Magistrate Judge in District and County Court from 1994to 2000, hearing 
criminal, domestic, juvenile and civil cases. In preceding years,'he was in 
private practice as trial lawyer focusing on medical malpractice and 
insurance defense issues, as well as covering many other areas of civil, 
domestic and criminal law. Judge Martinez received his undergraduate 
degree from the University of Colorado and his law degrw from the 
UniverSity of Denver. Judge Martinez presently hears criminal cases and 
expects to remain assigned to a criminal division for the next two to three 
years. His previous judicial assignments have included all of the division6 
of the court: civil, domestic, and criminal. 

Judge Martinez believes the area of domestic relations to be 'the most 
challenging due to its large impact on the public, and believes it to be the 
most rewarding because of the opportunity to help people. He makes an 
effort to value and respect every person who comes to his courtroom. Judge 
Martinez has been a long-time instructor with the National Institute of Trial 
Advocacy. He believes that professional and community services are an 
important part of his role as a judicial officer and a leader in the-community. 

The Commission reviewed evaluations of Judge Martinez received from 
respondents to a professionally conducted survey of both attorneys an 
non-attorneys who have been in his courtroom. The Commissio 
considered statistical responses as well as written comments dealing wit 
courtesy, impartiality, communications skills, judicial temperame 
diligence, application of the law, and retention. Further, the Commissi 
conducted a personal interview with Judge Martinez. The Commission 
impressed with the way Judge Martinez has integrated himself in 
system as a new judge and with the strength of the ratings he receive 
a newly appointed judge. 

Judge Martinez received high ratings in all categories from both attorne 
and non-attorneys responding to the survey, with particularly high marks 
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Dlstrlct Judge 

Honorable John N. McMullen 


The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge John N. McMullen BE RETAINED, 
with one abstention. 

1983, Judge McMullen sewed eleven years in Denver District Attorney's 
Office and less than two years with a private firm, primarily defending 
insurance claims. 

district judge over the past 20 years has been exemplary. 

The Commission considered written questionnaires completed by attorneys 
and non-attorneys who have appeared in Judge McMullenls. court. The 
Commission also considered a written self-evaluation completed by Judge 
McMullen, and conducted a personal interview with him. 

Judge McMullen generally received high marks from those 
completing the surveys. Of the attorneys, 87% recommended that 
he be retained, and 13% recommended that he not be retained. Of 
the non-attorneys, 96% recommended that he be retained, and 3% 
recommended that he not be retained. 
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have three grown sons. 

Judge PhiHips has served in every division of the Denver District Court 
least twice. He was chief judge for three years. His present assignment 

dropped substantially from his last evaluation. ~udge  Phillips 

with some attorneys. 

Eighty-two percent of attorneys recommended that Judge Phillips 
retained, while 18% recommended that he not be retained. Ninety 
percent of non-attorneys recommended that Judge Phillips be retai 
while 8% recommended that he not be retained. 



District Judge 
Honorable Wllllam D. Robblns 

The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge William D. Robbins BE RETAINED. 

Judge Robbms was appointed to the Denver District Court bench in 
April 2002. Prior to his appointment, he served as Chief Deputy District 
Attorney. Judge Robbins worked in the Denver District Attorney's office for 
more than a decade. He previously was in private practice, and before 
attending law school and passing the bar he had a career as a psychiatric 
nurse. 

The Commission reviewed .written evaluations of Judge Robbins from 
attorneys and non-attorneys. The Commission also considered a written 
self-evaluation completed by Judge Robbins and interviewed him. 

During his two years on the bench, Judge Robbins has earned the resp&t 
of attorneys for his case management and application and knowledge of the 
law. He was rated higher than the average in many of the categories 
covered by the written evatuations. He was recommended for retention by 
93% of the attorneys who responded, with 85% strongly recommending that 
he be retained. Attorneys referred to him as fair, knowledgeable and 
patient.' Attorneys expressed that the judge expected lawyers to be 
prepared and to know the law when appearing before him. 

Judge Robbins received similar ratings and comments from the 
! non-attorneys who responded. They recommended his retention by a 
t F slightly lower percentage than attorneys, though 86% recommended that he 
j be retained, with 69% strongly recommending that he be retained. 

/ The Commission was pleased with the quality of the judge's responses 
during the interview and also was impressed by the very high ratings that 
ttri newly-appointed judge received. Comments from Commission - - .  
members were very favorable, and several expressed appreciation 
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Distrlct Judge ' 
Honorable Herbert L. Stern 

practice. Judge Stern received his undergraduate degree from. the 
University of California at Berkeley and his law degree from the Universityi 
of Denver College of Law. Judge stern heard criminal. cases in 2001 and 
2002and has heard civil cases since 2003. 

The Commission. reviewed written evaluations of Judge Stern from. 
attorneys and non-attorneys, including written verbatim comments attached 
to the evaluation questionnaires. The Commission also considered a 
written self-evaluation completed by Judge Stern and conducted a personal 
interview with him. 

Judge Stern received high ratings from both attorneys and non-attorne 
virtually every category. Of the attorneys responding to the survey, 
recommended that Judge Stern be retained, and 8% recommended th 
not be retained. Of the non-attorneys responding to the survey, 
recommended that Judge Stern be retained and 3% recommended th 
not be retained. 

Dlstrlct-Probate Judge 

Honorable C. Jean Stewart 


The Second Judicial- District Commission on the Judicial ,Performan 
unanipously recommends that Judge C. Jean Stewart BE RETAINED. 

Judge Stewart was appointed to the Denver Probate Court bench inM 
1995. Prior to her appointment, Judge Stewart was in private practice 

attending law school. She received her law degree from the University 
.Denver College of Law. 

The bnver.Probate Court has exclusive jurisdiction over the administrati 
and.settle,ment of decedents' estates, the administration of trusts, and 
appointment and administration of guardians and conservators. The C 



also reviews requests to terminate certification in mental health cases. The 
Court administers approximately 3,000cases each year, 

Judge Stewart has previously served on the Board of Directors of 
St. Joseph's Hospital and the Denver Children's Home; however, she has 
resigned from those Boards to avoid any conflicts of interest on matters 
before the Probate Court concerning those institutions. She enjoys 
gardening. 

The Commission reviewed written evaluations of Judge Stewart received 
from attorneys and non-attorneys, including written comments 
accompanying the evaluation questionnaires. The Commission also 
reviewed a written self-evaluation completed by Judge Stewart and 
conducted a personal interview with her. 

Judge Stewart r p i v e d  high ratings from both attorneys and non-attorneys 
in virtually every category, particularly in the areas of professional 
demeanor, listening patiently, and being fair to both sides. Of the attorneys , 

responding to the questionnaire, 91% recommended that Judge Stewart be 
retained, and 9% recommended that she not be retained. Of the 
non-attorneys responding, 83% recommended that she be retalned, and 
17%recommended that she not be retained. 

h n v e r  County Judge 
Honorable Andrew Armatas 

The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge Andrew Armatas BE RETAINED. 

Judge Armatas was appointed to the Denver County Court bench in 
February 1990. Prior to his appointment, Judge Armatas was in private 
practice in Denver, specializing in business, family, municipal and 
immigration law. Judge Armatas received his undergraduate degree from 
the University of Colorado and graduated from the university of 
Denver College of Law in 1965. Judge Armatas presently hears 
civil cases. Judge Arinatas hasalso served in traffic court, juvenile 
court, environmental court, criminal advisement court, and general 
sessions. Judge Armatas previously served as presiding judge of 
the Denver County Court for three years. 

Judge Armatas is committed to making sure everyone who appears 
before him understands the process and their rights and 
responsibilities, especially parties proceeding without attorneys. In 
his current assignment in the civil division, Judge Armatas has 





Judge Burd participated in the establishment of the Denvei Courthouse 
Child Day Care Center and was awarded the Judicial Excellence Award 
from the Denver Bar Association in 1996. Over the years she has been an 
active member of the Juvenile Justice and Delinquency Prevention Council, 
and has volunteered at several schools where she has spoken to students 
about the judiciary and has worked on various projects. She continues to be 
actively involved in community service as chair of the Denver County Court 
Resource Committee, which oversees the allocation of resources in the 
court itself. Judge Burd seeks to render careful decisions regardless of 
public appeal or clamor, and has striven to achieve the highest judicial 
standards throughout her tenure on the bench. 

The Commlssion reviewed and considered the statistical 'data from 
evaluations submitted by attorneys and non-attorneys, including written 
comments attached to thequestionnatres. The commisslon also considered 
a self-evaluation submitted by Judge Burd and interviewed Judge Burd 
personally. 

Judge Burd received high ratings from both attorneys and non-attorneys in 
virtually every category. When comparing Judge Burd's performance to all 
County Court Judges and all trial judges, Judge Burd's scores from both 
attorneys and non-attorneys were statistically higher in all categories. Of 
the attorneys responding to the questionnaire, 100% recommended that 
Judge Burd be retained in office. Of the non-attorneys responding to the 
questionnaire, 96% recommended retention. 

~enverCounty Judge 
Honorable Robert Crew, Jr. 

The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge Robert Crew, Jr. BE RETAINED. 

Judge Crew was appointed to the Denver County Court bench in 
September 1977. Prior to his appointment, Judge Crew was in 
private practice in Denver, specializing in corpor& law. He also 
served as a part-time ~odnty  Court Magistrate. Judge Crew 
received his undergraduate degree from Northwestern University 
and graduated from the University of Cincinnati Law School in 
1968. Judge Crew is presently in a criminal division where he 
handles domestic violence cases, misdemeanor assaults, and 
serious traffic infractions such as DUl's. During his twenty-seven 
years on the bench, he has also served in all divisions of the 
County Court, including traffic court; arraignments, advisements 
and General Sessions trials for municipal ordinance violations; 
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criminal court;' environmental court; preliminary hearings; and protective 
ofdm8court. . . 
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darn- by the persons who are responsible. Judge Crew conducts 
himself in a dignified and profession'al manner because he believes in the 
importance of maintaining the honesty, integrity and mspctabilily of the 
Judicial Branch of government. He enjoys his public service job as ajudge. 
He is very conscientious about controlling his docket and attending to the ' 
many pending cases. Judge Crew believes that it is important for judgeq to 
beinvolved in the community. He often talks with the students who visit the 
courts and always participates in welcoming the citizens who appear for jury 
duty. For recreation, Judge Crew enjoys skiing and'working in his yard. 

The Commission reviewed written evaluations of Judge Crew from attorneys 
and non-attorneys, including written verbatim comments attached to the 
evaluation questionnaires. The Commission also considered a written 
self-evaluation completed by Judge Crew and conducted a personal 
interview with him. 

Judge Crew received high ratings from both attorneys and non-attorneys in 
promptly issuing rulings and setting cases for trial, willingness to reconsider 
errors, and his explanations for his rulings. Many commented that he is a 
fair judge. Of the attorneys responding to the questionnaire, 97% 
recommended that Judge Crew be retained, and 3% recommended that he 
not be retained. Of the non-attorneys responding to the questionnaire, 95% 
recommended that he be retained, and 5% recommended that he not be 
retained. 

Denver County Judge 
Honorable Alfred Harrell 

The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge Alfred Harrell BE RETAINED. 

\ 

Judge Harrell was appointed to the Denver County Court bench in 1985. 
Prior to his appointment, Judge Harrell was in private practice in Denver. 
Judge Harrell received his undergraduate degree from the University of 
Colorado and graduated from the Universw of Denver College of Law in 
1971. Judge Harrell heard traffic cases in 2001 and 2002, and has handled 
preliminary hearings since 2002. Judge Harrell is learning to speak Spanish 
to facilitate his interaction with Spanish speaking persons in his courtroom. 
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The Commission reviewed written-evaluations of Judcje Hanell from 
attorneys anti nbn-attorneys, induding-mSttmvdmth camnentsattached 
to the evaluation questionnaires. The Commission also considered a 
written self-evaluation completed by Judge Harrell and conducted a 
personal interview with Judge Harrell. 

Judge Harrell received high ratings from attorneys in virtually every 
category. Of the attorneys responding to the survey, 93% recommended 
that Judge Hanell be retained, and 7% recommended that he not be 
retained. Judge Harrell received lower ratings from non-attorneys, although 
the majority of responses received were from defendants who had 
appeared in his courtroom. Of the non-attorneys responding to the survey, 
75% recornmended that Judge Harrell be retained, and 25% recommended 
that he not be retained. 

Denver County Judge ' 

Honorable Claudla J. Jordan 

The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge Claudia J. Jordan BE RETAINED. 

Judge Jordan was appointed to the Denver County Court bench in 1994. 
In the five years immediately prior to her appointment, she was a deputy 
state public defender. Before that she was in private practice, specializing 
in criminal defense and .civil litigation. Judge Jordan received her 
undergraduate degree from the University of North Carolina - Charlotte, 
and her law degree from the University of Colorado. 

Judge Jordan grew up in North Carolina, where she attended segregated 
schools until the 1Om grade. Her upbringing instilled in her a desire to make 
a difference in people's lives. Adcardingly, in addition to performing her 
judicial duties, she speaks regularly at schools, churches gnd other 
community gathering places promoting and encouraging achievement. 

Currently, Judge Jordan presides in criminal court, handling 
misdemeanors. Several thousand cases are filed in her court each 
year. Many, if not most, of the defendants appear without a lawyer. 
In such cases, Judge Jordan must explain the process to the 
defendants. 

To assess Judge Jordan's performance, the Commission reviewed 
the statistical results of questionnaires completed by lawyers and 
non-lawyers who have appeared in her court, as well as written 
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commentsfrom those individuals. The Commission also interviewed Judge 
Jordan and considered a self-evaluation she completed. 

The statistical ratings from attorneys were generally slightly below the 
averages for Denver County Court judges and all rated judges state-wide; 
however, ratings from non-attorneys were generally very close to those 
averages. Seventy-two percent of attorneys surveyed recommended that 
Judge Jordan be retained, while 28% recommended that she not be 
retained. Eighty percent of non-attorneys surveyed recommended that 
Judge Jordan be retained, and 20% recommended that she not be retained. 

Denver County Judge 
Honorable John Marcuccl ' 

The Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge John Marcucci BE RETAINED. 

Judge Marcucci was appointed to the Denver County Court bench in 1990. 
Prior to his appointment, Judge Marcucci was a partner in a law firm 
specializing in criminal, bankruptcy and civil cases. Judge Marcucci 
received his undergraduate degree from Regis College and his law degree 
from the University of Denver College of Law. 

In his 14 years on the hnch, Judge Marcucci has been assigned to various 
divisions, hearing felony preliminary hearings, traffic, state criminal, civil and 
general sessions matters. Judge Marcucci currently hears felony warrants, 
first arraignments, and domestic violence and gun violations, and sets 
bonds. He reviews approximately 90 cases each day in court. 

Judge Marcucci is concerned that an increase in the use of drugs, 
particularly methamphetamine, has resulted in numerous criminal offenses. 
For recreation, he enjoys daily exercise, running and coaching basketball. 

. Judge Marcucci is an assistant basketball coach at a Denver area high 



Of the attomeys responding to the questionnaire, 95% recommended that 
he be retained, and 5% recommended that he not be retained. Of the 

.non-attorneys responding, 93% recommended that he be retained, and 7% 
recommended that he not be retained. 

Denver County Judge 

Honorable Aleene Ortlz-White 


he Second Judicial District Commission on Judicial Performance 
unanimously recommends that Judge Aleene Ortiz-White BE RETAINED. 

Judge Ortiz-White was appointed to the Denver County Court bench in May 
1989. She received her law degree from the University of Puget Sound 
School of Law (now Seattle University School of Law) in 1981. She now 
hears criminal cases involving city ordinance offenses. Following her 
graduation from law school, she was in private law practice. She later was 
a litigator in the Denver office of the Colorado State Public Defender and the 
civil claims section of the Denver City Attorneys Office. 

Judge Ortiz-White believes that communication is central to the judicial 
process. She uses a note-taking system on the bench and in chambers that 
provides the basis for oral and written decisions that are considered clear, 
prompt and fair by the parties involved in the cases. She works for 
improved communication among the court staff and in the community. She 

. co-authored an article about what attorneys wish judges would do. She 
also organized a training session .about services available for the 
hearing-impaired who a m a r  in court. A statement of goak on disposition 
of cas& serves to gui&'both Judge Ortiz-White and th; staff working with ' 
her. She has adopted timesaving measures that provide for orderly, 
thorough, and fair rulings. 

To reach its decision,the Commission reviewed a questionnaire of persons 
who have appeared or worked in Judge Ortiz-White's courtroom: 
prosecuting and defense attorneys; and non-attorneys, including jurors, 
probation officers, law enforcement officers, defendants and c6urt staff. 
Verbatim comments from those persons were also considered. The 
Commission also reviewed a comprehensive self-evaluation and 
conducted a personal interview with Judge Ortiz-White. 

Attorneys rated Judge 0rtiz-white higher than the state average for 

case management, knowledge and application of the law, 

communication, demeanor, and diligence. Of the attorneys 

responding to the questionnaire, 100% recommended that Judge 

Ortiz-White be retained. Of the non-attorneys responding, 82% 

recommended thq she be retained, and 18% recommended that 

she not be retained. 
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8 de septiembre de 2004 

Estimado votante de Colorado: . 

Este folleto proporciona informacidn sobre dos asuntos a ser decididos por 10s 
votantes en las elecciones a celebrarse el 2 de noviembre del2004. El primer asunto se 
relaciona con seis propuestas que estaran incluidas en labdota electoral estatal, en tanto 
que el segundo asunto tratade la retenci6n de jueces. El folleto presenta la informaci6n en 
tres secciones. 

Laprimem seccldncontiene un analisis de cada cambio propuesto a la constituci6n 
estatal y 10s estatutos estatales. Cada analUs describe las estipulaciones principales de 
lapropuesta, presenta un resumen de 10s argurnentos principales a favor y en contra de la 
propuesta e ihdica el irnpacto fiscal estimado. Se haprestado cuidadosa consideraci6n a 
10s argumentos en un intento para representar imparcialmente ambos puntos de vista del 
asunto. El Conseio Leaislativo no adopta mstura akauna con respecto a 10s mbritos de las 
propuestas. La wnstitici6n estatal e ige  que el personal de investigaci6n no partidista de 
la Asarnblea General prepare estos analisis y que los distribuya en un folleto informatiio de 
la balota a 10s hogares de 10s votantes registrados. 

Las menmiendas"se incluyen en la bdota a travbs de un proceso de recogida de 
firmas; los 'refer6ndumm se inclupn en la balota por la legislaturaestatal. Laenrnienda 37 
enmienda 10s estatutos estatales. todas las dernb mouestas enmiendan la constituci6n. 
Cualquier cambio futuro a una piopuesta constitucibni exige otrowoto del pueblo. 

La segunda 58ccI6n proporciona el'tltulo y el texto legal de cada cambio propuesto 
a la constituci6n estatal y 10s estatutos estatales. 

E n  la teroemsecd6n de este folleto se incluye informaci6n acerca del desempeilo 
de 10s jueces del Tribunal de Apelaciones de Colorado y 10s jueces de prirnera instancia en 
su Area del estado. La inforrnaci6n fue preparada por las comisiones estatales y de distrito 
sobre el desempeilo judicial. Caca perfil incluye una recomendaci6n de 'RETENER", 'NO 
RETENER"0 'NINGUNA OPlNl6N". 

Atentarnente, 

Representante Lola Spradley 
Presidente 



$250,000, sobre la &acidad de un due& de inmueble 
de recuperar daiios y perjuicios cuando las mejoras al inmueble 
no se construyen de "manera apta y profesional"; y 

+ 	 define una mejora construida de "manera apta y profesional" 
wrno una mejora apropiada para sus fines destinados. . 

Actualmente, la ley estatal establece un procedimiento para 
recuperar daiios y perjuicios de un profesional de la construccibn 
cuando la wnstrucci6n es defectuosa. Bajo esta ley, un dueiio de 
inmueble pudra demandar al profesional de la construccion 
responsable, despub de dar notificacidn y proporcionar una 
oportunidad de subsanar el defecto. Los profesionales.de la 
construccion incluyen arquitectos, contratistas, urbanizadores y otras 
personas involucradas en el negocio de la construccion. Si no se llega 
a un acuerdo para subsanar el defecto dentro de 10s 75 dias, en el 
caso de inmuebles residenciales, o 90dlas en el caso de inmuebles 
comerciales, el dueiio del inmueble podrk demandar al profesional de 
la wnstrucci6n responsable del defecto. 

Un dueiio de un inmueble que demanda y gana podra ser 
reembolsado por la suma que sea menor entre 10s siguientes tres, 
montos en ddlares: 1) el valor del inmueble sin el defecto, 2) el costo 
para reemplazar el inmueble, o 3) el costo razonable de reparacion del 
defecto. Los gastos medicos como resultado de una lesion son 
plenamente [eembolsables. Los daiios y perjuicios en concept0 de 
"dolor y sufrimiento" debido a lesion corporal y personal se limitan a 
$250,000. Adicionalmente, si el duefio del inmueble puede demostrar 
que el profesional de la construccion viol6 intencionalmente la ley que 
protege a 10s consumidores contra fraude, se le podrh otorgar una 
suma adicional hasta de $250,000. Las sentencias de daiios y 
perjuicios tambien pudran incluir 10s costos asociados con mudanzas, 
intereses u honorarios legales. Bajo esta ley, la demanda debe 
entablarse dentro de 10s dos aiios despu6s de la fecha de descubrirse 
el defecto o seis aiios despues de la fecha en la cual ocurrio la 
construccion. 



Lapropuesta. Esta propuesta crea una seccion nueva en la 
constitution estatal que abroga la ley actual. Elimina timitadones sobae 
la cantidad de dinero que un dueiio de un inmueble podrd recuperar en 
mncepto de daiios y perjuicios, excepto por daiios y perjuicios 
punitivos y demandas contra gobiernos. Asimismo, fija en la 
constitucih estatal los periodos actuales paraentablar una demanda. 

construccion. 

Argumentos a Favor 

1) La propuesta protege a los dueims de inmuebles, al asegurar 
\ que podran ser compensados plenamente por construcci6n 

defectuosa. Durante 10s ultimos tres aiios, la capacidad de 10s dueiios 
de inmuebles de recuperardaiios y perjuicios ha sido limitada Los 
daiios se determinaran en base a cada caso individual en 10s 
tribunales en vez de usarse una formula que trata a todos los dueiio 
de inmuebles de manera igual. Los dueiios de inmuebles seran de 
nuevo elegibles para compensaci6n razonable por el dolor y 
sufrimiento ocasionado por un defecto. 

2) La propuesta cambia un sistema que favorece a 10s 
profesionales de la construcci6n a expensas de 10s dueiios de 
inmuebles. Los dueiios individuales de inmuebles no cuentan con el 
tiempo ni 10s recursos necesarios para negociar eficazmente con 10s 
profesionales de la construccion o las corporaciones que podrian ser 
responsables. Crea normas constitucionales que protegen a 10s 
dueiios de inmuebles contra leyes que limitan su capacidad de 
recuperar daiios y perjuicios. 

Argumentos en Contra 

el numero de demandas y 10s otorgamientos de daiios y perjuicios q 
resulten de dichas demandas, podrian volver prohibitivos los costos 
seguro. Ademas de 10s profesionales de la construccion, esta 
propuesta pelmite demandai contra cualquier persona que efectue 
mejoras a inmuebles, no solo contra 10s profesionales de la 
construccion. La propuesta crea un carnbio fundamental en la 
responsabilidad, para induir por iguai a 10s profesionales y no 
profesionales de la construccion. 
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2) Ya  existe un p c e s o  para que k s  due- de 
inrnuebles y los profesionab ife la consabudn resueban 
las disputas de defectos de  cons^ sin rwr r i r  
inmdatamenta a b s  tribumk. Asknismo, el sistema sdud 
define 10s daikk y pe juicius cta manera justapara 10s dueiios 
de inmuebbs y los profqsionsdes de la construpi6n: 
compensa a 10s duefios de inmueblesel costo efectivo de 
subsanar su inrnueble, per0 llmita la compensaci6n excesiva. 

 m ma do dei lmpacto Fiscal 

Esta propuesta podra afectar el tiernpo que se dedica a casos 
relacionados con la construcch por 10s tribunales de Cdo.rado. Si la 
propuesta aumenta el incentivo a los duefios de inmuebles de entablar 
reclamaciones, la carga de casos y el tiempo dedicado por caso podra 
aumentar. Por otra parte, si aumenta el incsntivo para que 10s 
profesionales de la construcci6n mejoren la calidad de la construcci6n 
o resuelvan las reclamaciones extrajudiialmente, el tiempo dedicado a 
10s casos relacionados con la construction podra disminuir. En 
definitiva, el efecto de la propuesta en 10s tribunales dependera del 
nomero de reclamaciones entabladas, la parte de dichas 
reclamaciones resuehas extrajudicialmente y el tiempo dedicado a 
cada caso que se litiga. 

Enmienda 35 
Aumento'del lmpmto sobre el tabaco para 

fines retactonados con ta d u d  

La enmienda propuesta a la Constituclon de Colorado: 

aumenta el impuesto sabre una cajetilla de cigarrillos de 
20 centavos a 84 centavos, o por un 320 por ciento; 

duplica el impuesto sobre productos de tabaco que no sean 
- cigarrillos, del20 por ciento a140 por ciento del precio; 

especifica que 10s ingresos derivados del impuesto nuevo 
deben usarse para s e ~ c i o s  del cuidado de la d u d  y 
programas de educacibn y cese del uso del tabaco; 

exige que la legislatura mantenga 10s niveles de financiacion - 
para 10s programas existentes relacionados con la salud a partir , 
del l  * de enero del2005 y que use 10s ingmsos del impuesto 
nuevo exclusivamente para ampliar dichos programas; 



- + - I excluye 10s ingresos derivados del impuesto nuevo de 10s 
' timites de ingresos y d6 gastos estatales y 10s limites de 
ingresos de gobiernos munkipales; y 

. . 
4 permite que la legislatura declare, mediante un voto de dos 

tercios, una emergencia fiscal y que use todos 10s ingresos 
nuevos exclusivamente para fines relacionados con la salud 
durante un mhimo de un afio presupuestario a la vez. 

Antecedentes 

lmpuestos sobre 10s clga~llos. El gobierno federal grava 
impuestos sobre 10s cigarrillos en 10s 50 estados. La tasa tributaria 
federal sobre 10s cigarrillos es 39 centavos pbr cajetilla. Para el 20 
las tasas tributarias estatales fluctljan desde un mQimo de $2.80 
cajetilla en Rhode Island a un minim0 de 20 CentaV0S por cajetilla 
Colorado. El promedio nacional es 98 centqvos por cajetilla. 

lmpuesfos sobre 10s pmductos de tabaco. El gobierno federal 
47 estados gravan impuestos sobre 10s productos de tabaco que no 
son cigarrillos, o sea 10s puros, el tabaco de pipa, rapt5 y tabaco d 
mascar. El gobierno federal grava su impuesto de acuerdo con el 
Los impuestos estatales sobre 10s productos de tabaco se basan 
peso o en un porcentaje del precio. La tasa tributaria sobre los 
productos de tabaco en Colorado es el 20por ciento del precio. 

Antecedentes de 10s lmpuestos sobre el tab- en Colorado. 
En 1964, el estado establecio un impuesto sobre 10s cigarrillos de 
3 centavos Dor caietilla. Antes del im~uesto estatal sobre 10s ciaarrillo 







1) La propuesta introduce un aumento de impuestos en la 
constitucidn estatal y aumenta el tarnab y el costo del gobiemo. Los 
fumadores y usuariis del tabaco de Colorado pagarh un 320 por 
ciento m h  en concepto de impuestos estatales sobre los cigarrillos y 
un 100 por ciento mas en impuestos estatales sobre otros productos 
de tsrbaco para financiar programas estatales de atencion mCdica. Los 
impuestos para un fumador de una cajetilta al dia aumentarian por 
$234 cada afio. Los requisitos constitucionales existentes sobre 10s 
gastos han limitado la capacidad de la legislatura de reaccionar ante 
cambios en el presupuesto estatal y condiciones econ6micas. Esto 

' 
aiiade a h  otro mandato de gastos inflexible. Adicionalmente, las . 
reducciones de las ventas y el consumo debido a esta propuesta 
reducira la. financiacion a 10s gobiernos municipales que dependen de 
10s ingresos actuales derivados de impuestos sobre 10s cigarrillos para 
financiar funciones gubemamentales esenciales, por ejemplo, 
protection de cuerpos de bomberos y policiaca. 

2) El aumento de impuestos podra ocasionar penuria adicional para 
las familias de bajos ingresos de Colorado. Las personas que viven en 
la pobreza tienen un 48 por ciento m b  probabilidad de fumar que las 
que no viven en la pobreza. Este impuesto quita una porcion mucho 
m k  g r a m  de 10s presupuestos de las personas de bajos ingresos 
que de las personas adineradas. No hay garantia de que 10s 
fumadores se beneficien de los programas de atenci6n medica nuevos. 
Si 6ste es el cam, 10s fumadores pagarian impuestos mucho m h  
altos, pero pocos de ellos recibiiian servicios adicionales de atenci6n 
m&ica. 

3) ~a propuesta asigna $28 millanes en ingresos estatales muy 
necesarios a programas de education sobre el tabaco que 
posiblemente nose necesiten en aiios futuros si el uso del tabaco 
sigue en disminucion. A nivelnational, hay una disminucion de la 
demanda del2 por ciento a1 aiio, per0 en Colorado la demanda 
disminuye a h  m k  rMidamente y disminuira m k  si 10s consumidores 
procuran otras fuentes, tales wmo el Internet, para sus compras. El 





.. El Cu&m 2 muestra 10s gastos de ejercicio estatales. El 
Cuadro 3 muestra 10s ingresos que se esperan de 10s 
impuestos nuwos sobre el tabaco y 10s gastos de ejercicio 
estatales con y sin estos impuestos. 

Cuadro 2. Antecedentes de gastos 
de ejercicio estatales 

$7,949 $7,760 $8,191 $8,220 

200405. 

- Cuadro 3. Gastos de ejerclcio estatales y 10s aumentos 
propuestos de lmpuestos sobre el tabaco 

Gastos'estatales sin 10s impuestos $8,483 millones 
nuevos 

Nuevo impuesto sobre los cigarrillos de $162 millones 
' 

$0.64 por cajetitla 

I Nuevo irnpuesto sobre productos de 1 $13 millones I 
tabaco del20% 

Total de impuestos nuevos sobre el $1 75 millones 

Los ingresos nuevos derivados de las irnpuestos sobre el tabam ho @stan sujetos a 10s 
lirnites de gastos de ejercicio estatales. I 



4 asigna 10s votos electorales de Colorado en base al porcentaje 
de votos a favor de cada candidato presidencial; y 

hace que 10s cambios entren en vigor para las elecciones 
presidenciales de noviernbre del2004. 

En los Estados Unidos, el presidente y el vicepresidente son 
elegidas usando un sistema llamado el colegio electoral. Bajo este 
sistema, se asigna a cada estado votos electorales equivalentes al 
nlimero de representantes y senadores del estado en el Congreso de 
EE.UU. Actualmente, el colegio electoral cansiste en 538 electores de 
10s 50 estados y el Distrito de Columbia. Colorado tiene nueve de esto 
electores. En todos menos dos estados, el candidato que recibe la 
mayoria de 10s votos recibe todos 10s votos electbrales del estado. Un 
candidato debe recibir por lo menos 270 votos electorales para ganar 
la presidencia. Si ningdn candidato obtiene una mayoria de 10s votos 
electorales, la presidencia es decidida por la ~ a m a r a  de 
Representantes de EE.UU., asigntindose un voto a cada estado. 

En Colorado, cada partido politico designa nueve electores. Los 
electores prometen apoyar al candidato de dicho partido para 
presidente y vicepresidente. Despues de las elecciones presidenciale 
10s electores del partido ganador se rehen en el Capitolio del Estado 
para emitir su voto por el presidente y vicepresidente. Los 50 estados 
tienen un proceso similar de seleccionar 10s electores. 

Bajo esta propuesta, comenzando con las elecciones de No 
del2004, Colorado asignaria sus votos electorales de acuerdo 
porcentaje de balotas emitidas a favor de cada candidatura 
presidencial. Los votos electorales se dividirian en nlimeros enteros 
entre los candidatos en contienda, de acuerdo con el nlimero de 
recibdo por cada candidato. Por ejemplo, si el Candidato Smith 
el 55 por ciento de 10s votos y el Candidato Jones recibe el 45 por 



&&o, entoncesSlrtith~ecibitlacinco votosekaorrdesy 
hesrdbitiacuatro. 

; La propuesta tamWn ahde p r d i i e n t o s  y ptazos a 
mnstitucion estatal para certificar 10s resultados de las 
ielecciones y los recuentos relacionados. con el voto sobre 
esta propuesta. 

Argumentos a Favor 

1) Esta propuesta haceque el voto electoral de Colorado refleje 
con rn& precisi6n el voto a nivel estatal. Bajo el sistema actual de todo 
al ganador, un candidato reeibe autom&t'iente todos 10s votos 
electorales del estado, incluso si ncrgana unainayoria de 10s votos en 
el dfa de las elecciones. En su lugar, 10s votos electorales de Colorado 
deben reflejar todos los candi tos que tienen apoyo extenso, no s6to 
el candidato que recibe hasta nada r n L  de un voto rnAs que el o h .  

2) Esta propuesta podra rnotivar a r n h  personas avotar, ya que 
bs votos de rn& coloradeiios estarib representados en el colegio 
electoral. Bajo el sisterna actual, es posible que bs ciudadanos 
elegibles no se preocupen de participar en las elecciones si creen que 
su voto no ten&& irnpacto en el resultado, en especial b s  votantes no 
afiliados con un partido politico. La propuesta tambi6n podri5 alentar a 
candiiatos de partidos rnenores a prestar rn& aten6n a 10s asuntos 
de Colorado, con la espera de ganar un voto electoral. 

3) No puede haber dernora en la eleccion del president0 debido a este 
cam50 de la Constitucion de Colorado. La Constitucion de EE.UU., 
exige que el colegio electoral se relina y que ernita votos en el rnes de 
diciernbre siguiente a las elecciones presidenciales, y este periodo no 
queda afectado por esta iniciativa. Adicionalrnente, 10s tribunales de 
Colorado han aprobado otras iniciativas de naturaleza retroactiva. 

Argumentos en Contra 

1) Es probable que Colorado se convierta en el estado de rnenos 
influencia en las elecciones presidenciales, debido a que nuestros 
nueve votos electorales cad siernpre estaran repartidos 5 a 4. Al 
otorgar 10s nueve votos electorales al ganador, el sisterna actual 
alienta a 10s candidatos a hacer carnpaiia en el estado sobre asuntos 
de importancia para 10s &radeAos. Por contraste, la propuesta 
reduce el incentivo de hacer campaha en Colorado cuando es posiMe 
que un candidato sdo r.miba uno o dos votos electorales adicionales. 





Colorado recibe su servicio electrico de 60 servicios 
ptlblicos que generan electricidad usando principalmente 
c-n y gas natural, y cierta energla hidroektrica. Los 
sewicios p~jblicos de Colorado no estan oblighdos a usar 
fuentes de energla renovable para generar electricidad; no 
obstante, aproximadamente el 2 por ciento de la electricidad 
actualmente generada en Colorado se deriva de fuentes de 
energla renoiable definidas en esta propuesta. Hasta la 
fecha, 16 estados adicionales han adoptado requisites de energfa 
renovable. La cantidad mhima y ta fuente de la energla varian por 
estado, desde el 1 .I, por ciento de la electricidad total generada en 
Arizona (principalmente solar) hasta el 30 por ciento en Maine 
(principalmente hidroel6ctrii). 

La propuesta exige que 10s servicios pliblicos de Colorado que 
tienen 40,000 clientes o m& generen o adquieran un porcentaje de su 
electricidad de fuentes renovables, de acuerdo con el siguiente 
cronograma: 

3 por ciento, entre el 2007 y el 201 0; 
6 por ciento, entre el 201 1 y el 201 4; 
10 por ciento desde 201 5 y posteriormente. 

De la electricidad generada cada arb de fuentes renovables, por lo 
menos el 4 por ciento &be derivarse de tecnologfas solares. 
lnicialmente, se exigirh que nueve servicii @blicos de Colorado que 
dan servicio a aproximadamente el 80 por ciento de los clientes 
d6ctricos del estado cumplan esta prop~iesta. 

Fuentvrs eleglbles de e w i a  mnovable. Los sewicios pliblicos 
podrain usar una diversidad de fuentes de energia renovable para 
satisfacer el requisito nuevo. Dichas fuentes son: viento; solar; calor 
geotBrmioo, por ejemplo, d@sitos subterraneos de vapor o agua 
caliinte; instalaciones de biomasa que queman plantas no t6xicas, 
metano de vertedetws o residuos animaks; centralss hidroel6ctricas 
pequefias; y celdas de combustible de hidr6geno. 

/ncentivo8 fi~amienrs. Bajo la propuesta, 10s clientes de los 
sdc ios  pljblicos podran obtener un descuento por la instaJaci6n de 
equips e;ectr6genos solares en su propiedad. Cualquier electricidad 
generada del equipo solar en exceso del uso anual del cliente podra 
venderse al servicio pljblico. Adicionalmente, 10s servicios pljblicos con 
fines de lucro p o d h  ganar una utilidad adicional y bonificaciones si su 



inversion en las tecnolo~ias de energia-renovable reduce el costo al ----- --- _ - _
por menor de la electricidad a sus clientes. 

Sistema de cMitos negockbies de energia renovabie. Un 
sistema de creditos negociables de energia renovable permitira que 
servicios publicos que no generan la cantidad requeriia de electricid 
de fuentes de energia renovable adquieran "creditos" de 10s servicio! 
pliblicos que exceden el requisito. 

Procedimiento de exencidn e inciusion. Los servicios publicos 
afectados podran celebrar elecciones para eximirse del requisito de 
energia renovable. De manera similar, 10s servicios publicos no suje 
al requisito podran celebrar elecciones para ser incluidos. Por lo me1 
el 25 por ciento de 10s clientes del servicio Mblico debe votar sobre 1 

asunto de exencion o inclusion, exigiendose un voto mayoritario part 
aprobacion. Adicionalmente, un servicio publico municipal o 
cooperativa eltktrica rural podra desarrollar un requisito de energia 
renovable similar y estar exento de esta propuesta. Para calificar, el 
servicio plirblico debe: 1) usar por lo mgnos una de las fuentes de 
energia renovable elegible, 2) seguir el mismo cronograma de 
generacion de electricidad de recursos renovables; y 3) ofrecer un 
programa de precios opcional que permite que 10s clientes respald& 
tecnologias emergentes de energla renovable. No se exige a los 
servicios priblicos que eligen esta o p c h que generen electricidad dc 
fuentes solares. 

Papel de la Comlsidn de.bs#vici~~Publicos de Cdorado, La 
Comisih de Servicios P l i b l i i  d e b dopW regias para implement 
esta propuesta. La Comisi6n vigilartl y asegurara el cumplimiento de 
aquellos servicios pliblicos obligados a satisfacer 10s requisitos nuev 
de energla renovable. 

Argumentosa Favor 

1) Desde el punto de vista ~~~~de energia renovat 
es una opcion practica. Los combustibles convencionales son 
limitados, en tanto que las fuentes deenergia renovable son ilimitadi 
Con el tiempo, 10s suministros de cafbh y gasnatural disminuiran y 
probablemente estos recursos se vohrertln mAs costosos. Por 
contraste, el precio de la energiarenovable disminuira a medida qua 
mejoren lastecnologias. La generacion de un porcentaje de la 
electricidad de recursos renovables contribuye a la diversidad 
energetica y reduce la wlnerabilidad de Colorado ante las 
fluctuaciones en el precio o suministro del combustible. 



2) La electricidad generada de las fuentes renovables tienen 

impactos a r n b i i l e s  menos Met6reos que leslectricklad 


- generada de 10s combustibles convencionales. Los beneficios 
ambientales del uso de energia renovable incluyen aire y 
agua mAs Iimpios, uso m h  eficiente del agua y menos daiios 
al paisaje. Las centrales el6ctricas operadas por carb6n y gas 
natural emiten cantidades significativas de contaminantes . 

ambientales. Seglin la Agencia de Proteccibn Ambiental, la 
generacion del 10 por ciento de la electricidad de fuentes 
renovables es aproximadamente equivalent0 a la eliminacidn 
de las emisiones de dibxodo de carbon0 de 600,000 autombviles al 
aiio. 

3) Usando m a  diversidad de recursos para satisfacer las 
crecientes necesidades de electricidad de Colorado mejorara la 
estabilidad y seguridad del suministro electrico de Colorado. El 
aumento del uso de energia renovable en Colorado reducira su 
dependencia en 10s combustibles convencionales. Elestado debe 
prepararse para el futuro, exigiendo que un pdrcentaje de su 
electricidad sea generado de recursos renovables. 

4) Las instalaciones de energia renovable, tipicamente situadas en 
areas rurales, ayudan las economias rurales. La construction y el 
mantenimiento de instalaciones de energia renovable creardn trabajos 
en las zonas rurales de Colorado. Algunos agricultores y hacendados 
podran aprovechar una nueva fuente de ingresos usando residuos 
agricolas para generar electricidad y arrendando sus terrenos para 
instalaciones electrogenas de viento. Adicionalmente, las instalaciones 
de energla renovable proporcionan ingresos tributarios que 10s 
gobiernos locales podran usar para pagar servicios tales como 
escuelas y hospitales. 

Argumentos en Contra 

1) La electricidad generada de recursos renovales a menudo 
resulta mils costosa que la electricidad generada de 10s combustibles 
convencionales. Los servicios ptiblicos de Colorado con mas de 40,000 
clientes tendran que generar electricidad de recursos renovables, sin 
importar el costo. Actualmente, 10s servicios pliblicos generan 
electricidad usando la fuente de combustible menos costosa. La 
propuesta exige que por lo menos el 4 por ciento de la energia 
renovable se derive de fuentes solares, una de las fuentes de energia 
renovatie mhs costosas. La propuesta tambih prohibe que 10s 
servicios publicos cuenten la electricidad generada de proyectos 
hidroelectricos grandes que ya estan en vigor hacia el requisito nuevo. 





la diferencia de costo d-e la generacion --..---- electr6gena -- 
de fiiefites renovables comparado con Tas fuentes de 
combustible convencionales; 

el precio del gas natural y el carMn; 

el hecho de que se ofrezcan o no craitos tributarios 
federales para las instalaciones de energia 
renovable; 

la cantidad de generacion solar que el proveedor tiene 
instalada actualmente; y 

el n~jmero de clientes que elijan instalar equipos solares en 
sitio. 

Refedndum A 
Slstema de Personal Estatal 

La enmlenda propuesta a la Constltucion de Colorado: 

+ exirne alrededor de 140'empleados estatales adicionales del 
sistema de servicio civil estatal, tambi6n conocido corno el 
sistema de personal estatal; 

+ cambia 10s procedimientos de pruebas y contratacidn para 
llenar vacantes en el sistema de personal estatal; 

transfiere ciertas responsabilidades de supeivision de la Junta 
de Personal Estatal al director ejecutivo del Departamento de 
Personal y Administration; 

+ permite a la legislatura cambiar ciertas politicas y 
procedimientos de personal estatal por ley; y 

+ arnplia las preferencias de contratacitin de veteranos para que 
' incluyan a rniembros de la Guardia Nacional. 

Refe&dum A: Slstema de personal estetal ................. ............. 17a 



Residencia 

Disciplina 

Empleados 
temporales 



,$dm0 serlge el slstema de personales&ital? La 
Junta de Personal Estatal, integrado por cinco miembros, fija 
la politica para el sistema de personal estatal y el director 
ejecutivo del Departamento de Personal y Administrach se 
encarga de las operaciones diarias. El Cuadro 2 describe las 
funciones actuales de la junta y el director ejecutivo, y 10s 
cambios propuestos. 

I Cuadro 2: Su~ervlslbn del slstema 

Limita 10s tdrminos de senricio de 
10s miembros a dos terminos de 
cinco afios. Permite que 10s 
empleados estatales sinran en la 
junta. 

Transfiere al director ejecutivo la 
autoridad de establecirniento de 
reglas sobre contrataci6n, 
clasificaciones laborales, 
compensacibn, normas de 
desempeb y renuncias 
voluntarias. Con-sewa la facultad 
de la junta sobre 10s agravios, 
disciplina, despidos lnvoluntariis 
y apelaciones. Permite que la 
legisiatura transfiera deberes 
entre la junta y el director 
ejecutivo. 

Amplla las funciones del director 
ejecutivo para que incluyan el 
establecimientode reglas sobre la 
contratacibn, clasificaciones 
laborales, compensacion, normas 
de desempefio y renuncias 
volunfarias. 



Lista de 
elegibilidad para 
entrevista 

Preferenda de 
veteranos 

-Exige que 10s caRdktetos a 
empleo en el sistema depersonal 
estatal sean contratados en base 
a pruebas competltivas. 

Lirnita la lista de elegibilii a 10s 
tres candidates con prnrtuaddn 
mas aka. 

Made puntos de preferenda a las 
puntuaciones aprobatorias de {as 
pruebasde 10s veteranos que 
Sirvieron durante Bpoca de guerra. 



personal estatal. 

No se aborda en la ley. 

Exige la aprobacibn del 
contrato por el director 
ejecutivo del Departamento de 
Personaly Administraci6n. 

No se aborda en la ley. 

Abrclge1aleY.u-
con lassituaClones entas . 
cualeselestado pcdf&usar 
cmtratw de servicio. Perm& 
conbatoa para todas las 
funcionesgubemamentales 
estatales, siempre que no se 
complrwnetala seguridad de ios 
sistemas de intormacih 
estatales, municipalea y 
nacionales. 
Permit8 la eliminaci6n de 
cargos nuevos, siempre que 10s 
empleados wan trasladados a 
cargos nuevos demo del 
sistema de personal estatal. 

Exige la notifiici6n al pirblico y 
10s empleados afectados antes 
de eliminar cargos en el 
sistema de personal estatal. 
Perrnite que 10s empleados 
soliciten una evaluaci6n del 
contrato por el director ejecutivo 
del Departamento de Personal 
y Administraci6ny 10s 
tribunales. 

Exige la aprobaci6n por el 
director ejecutivo del 
departamento contratante. 

Los permite, siempre que el 
contrato mantenga Ccalidad 
del servicio, proteja la 
privacidad y divulgue trabajo 
rea l ido  fuera deEstados 
Unidos. 



Argumentos a Favor 

----,.1). l a  constituci6n necesita actuakqrse para perrnitic que la fue 
Igikqrat del estado semantenga a la par con el entorno laboral del 
Si'N 21. El sistema de personal estatal no ha cambiado 
significativamente durante 10s ultimos 85 aiios. Esta propuesta 
aumenta la flexibilidad del sistema de personal, al eliminar detalles 

- innecesarios de la wnstitucion y permitir que la legislatura ajuste el 
sistema para que responda a circunstancias-cambiantes.Colorado e 
uno de tan solo 15 estados cuyo sistema de personal esta relaciona 



Argumentos en Contra 

1) Esta propuesta da a 10s gobernadores y sus agentes 
designados demasiado poder para controhr el gobierno 
estatal. Se conferira a cada administraci6n alrededor de 140 
designaciones adicionales, lo que duplica el numero actual. 
Asimismo, ahora el director ejecutivo del Departamento de 
Personal y Administracion designado por el gobernador 
tendra la autoridad de establecer politicas sobre areas del 
sisterna de personal tradicionalmente supervisadas por la 
Jwnta de Personal Estatal. Dichas areas incluyen lacontratacion, 
clasificacbnes laborales, compensaci6n. normas de desempeiio y 
renuncias voluntarias. Asimismo, la propuesta permite que la- 
legislatura transfiera poder adicional de la Junta de Personal Estatal al 
director ejecutivo. El hacer que el sistema de personal este sujeto a 
cambios anuales por la legislatura podria alterar el sistema de 
personal. Estos cambios, encombinacidn, hacen que el sistema de 
personal estatal sea menos predecible, y vulnerable a abuso. 

2) Lacompamion de las calificaciones de 10s candidatos, en vez 
de pruebas, podrfa manipularse para permitir que 10s empleados 
estatales wan contratados en base a sus contactos politicos y no 
sobre el m8rito. Las pruebas de 10s candidatos para determinar el 
mejor candidato para un empleo son la manera nl& eficiente y justa de 
contratar a 10s empleados. 

3) M k  contratacidn con empresas privadas podria transferir 
empleos fuera de Colorado, a otros estados y paises. Asimismo, no 
hay garantia de que 10s trabajadores contractuales no regulados 
proporcionen servicios alestado de la manera m& ecodmica. Los 
contratos estatdes otorgados por personas designadas pod& 
conduclr a abusos si 10s contratos se usan como favores politicos. 

4) Esta propuesta podria conducir a m& designaciones politicas. 
Es posibk que mas designaciones politicas en cargos gerenciales no 
conduzcan a un mejor gobierno estatal. En su lugar, se perderan . 

conocimientos institucionales a medida que 10s empleados principales 
con experiencia en el sistema de personal Sean desplazados por 
personas designadas que posibiemente no tengan las destrezas 
necesarias para reatizar el trabajo. 

Estlmado del lmpacto Flscal 

No se prev6 que esta propuesta afecte significativamente 10s 
gastos estatales o municipales. 



~ i k m i e n d a  p r o p u e k  a la Constitucidn de Colorado: 

elimina estipulaciones obsoletas; 

elimina referencias a acontecimientos que ocurren una sola 
vez que ya han ocurrido; y 

elimina requisitos de votacion declarado anticonstitucional por 
la Corte Suprema de Colorado en 1972. 

Antecedentes 

Estipulaciones obsoletas. Se elimina un requisito de que el 
Superintendente de lnstruccion Publica'sirva de bibliotecario estatal, 
puesto que ya no existe el cargo de superintendente. El Comisionado 
de Educacion sustituyo al Superjntendente de lnstruccion Publica en 
1948. Tambien se elimina una estipulach sobre la elegibilidad de unz 
persona que vive en un asilo de pobres para votar o postularse para u 
cargo politico. Los asilos para pobres, o residencias para pobres 
sufragadas por fondos publicos, ya no existen en Colorado. 

Referencias a acontecimientos que ocurren una sola vez. La 
constitucion exigia que todas las agencias del gobierno estatal Sean 
divididas en no mas de 20 departamentos estatales antes del30 de 
junio de 1968. Este requisito se derivo de una reorganizacion grande 
del gobierno estatal en la decada de 10s 1960. La propuesta elimina la 
referencia a1 30 de junio de 1968, per0 no cambia el limite sobre el 
numero de departamentos. Asimismo, la propuesta elimina .text0 con 
respecto al vencimiento de terminos de servicio para 10s antiguos 
Comisionados de la Junta Estatal de Tierras, puesto que ya no ocupar 
dichos cargos. 

Estlpulaclc5n anticonstitucional. La propuesta elimina un 
requisito en una seccion de la constitucion de que los ciudadanos 
residan en el estado durante tres meses antes de ser elegibles para 
votar y un requisito en otra seccion de que 10s ciudadanos residan en 
el estado durante por lo menos un aiio antes de ser elegibles para 
votar. La Corte Suprema de Colorado dictamino en 1972 que el votar 
es un derecho fundamental que no puede l imi ta~e mediante la 
imposition de un requisito de residencia de tres meses. El tribunal 
bas6 su dictamen en una decision de la Corte Suprema de EE.UU., d4 
que un requisito de residencia similar viola la Constitution de EE.UU. 

24a ...... Re fekndum 6: Estipulaciones constituclonales abmletar 



tualmente, la ley estatal establece un requisito de 

umento a Favor 



T~TULOSY TEXT0 

Enmlenda 34 

ResponsaMlldaddeConstrucclbn 


Tltulo de la balota: Una enmienda a la constltucion de Colorado sobre 
la recuperation de dafios y perjuicios en relacion con la construccion de 
mejoras de bienes inmuebles y, en relacion con la misma, prohibir leyes 
que limiten o menoscaben el derecho del duefio del inmueble de 
recuperar daiios y perjuicios ocasionados por la falta de construir una 
mejora de manera apta y profesional; definir el termino "manera apta y 
profesional" para que incluya la construcci6n apropiada para sus fines 
destinados; y permitir excepciones para las leyes que limiten 10s daAos 
y perjuicios punitivos, ofrezcan inmunidad gubernamental o impongan 

Texto de la propuesta: 

Promulguese por el pueblo del estado de Colorado: 

El Articulo XVlll de la constitucion del estado de Colorado se 

enmienda mediante LA ADICI~NDE UNA SECCI~NNUEVA, 

que rezara al tenor siguiente: 


. Secci6n 15. Proteccibn del dueiio del inmueble a una 
construcclbn profesional. NINGUNA LEY LIMITARA NI 
MENOSCABARA EL DERECHO DE UN DUENO DE UN INMUEBLE P&!LICO 
0PRNADO DE RECUPERAR DANOS Y PERJUICIOS, CON EXCEPCI~N DE 
DANOS Y PERJUICIOS PUNtTIVOS, OCASIONADOS POR LA FALTA DE 
CONSTRUtR UNA MWORA A UN INMUEBLE DE MANERA APTA Y 
PROFESDNAL. SEPERMITIRAN TI%MINOS DE PRESCRIPCI~NDE NO MENOS DE 
DOS A M S  Y T~%~INOS DE REPOSICI~N DE NO MENOS DE SElS AAOS, AS( COMO 
LEYES QUE MINDAN INMWIUAD GUBERFIAMENTAL. LA CONSTRUCC~N DE 
"MANERA APTA Y PROFESIONAL" INCLUIRA, SIN L ~ I T E ,LA CONSTRUCCI~N DE 
MOD0 QUE LA MEJORA AL INMUEBLE SEA APROPIADA PARA LOS FINES 
DESTINADOS. ESTASECC16N SE HARA CUMPLIR ESTRICTAMENTE. 

Enmlenda 34: Responsabllldad de C O ~ S ~ N C C I ~ ~  . . . . . .......... . .... . ...27a 



ANUALES DE PORCENTAJES ESPEC~FICOS DE LOS INGRESOS DERlVADOS DE LOS 
IMPUESTOS ADlClONALES SOBRE EL TABACO PARA AMPLIAR LA ELEGlBlLlDAD 
PARA Y AUMENTAR LA INSCRIPCI~NEN EL PLAN DE SEGURO M~DICO BASICO DE 
N-S, PARA FlNANClAR LA A T E N C ~ N  MEDICA INTEGRAL A TRAVES DE CIERTOS 
PROVEEDORES CALlFlCADOS DE COLORADO,PROGRAMAS DE EDUCACI~N 
SOBRE EL TABACO, Y PREVENCI~N, DETECCI~N TEMPRANAY TRATAMIENTO DEL 
CANCER Y ENFERMEOADES CARDIOVASCULARES Y PULMONARES, PARA 
COMPENSAR AL FONDO GENERAL DEL ESTADO, AL FONDO OE PENSIONES DE 
PERSONAS MAYORES, Y GOBIERNOS LOCALES PARA PERDIDAS DE IMPUESTOS 
SOBRE EL TABACO COMO RESULTADO DE LAS VENTAS REDUCIDAS DE 
ClGARRlLLOSY PRODUCTOS DE TABACO; ESPECIFICARQUE LAS APROPIACIONES 
DE LOS INGRESOS DERIVADOS DE LOS IMPUESTOS ADICIONALES SOBRE EL 
TAWCO SERAN ADEMAS DE, Y NO UN SUSTITUTO DE LAS APROPIACIONES PARA 
DICHOS'PROGRAMAS EL 1 DE ENERO DEL 2005; PERMlTlR EL US0 DE LOS 
INGRESOS DERIVADOS DE LOS IMPUESTOS ADICIONALES SOBRE EL TABACO 
PARA CUALQUIER FIN RELACIONADO CON LA SALUD Y PARA SERVIR A LAS 
POBLACIONES INSCRITAS EN EL PLAN M~DICO BASICO PARA NINOS Y EL 
PROGRAMA DE ASISTENCIA M~DICA DE COLORADOA PARTIR DEL 1 ODE ENERO 
DEL 2005, PREVIA UNA DECLARACI~N DE EMERGENCIA FISCAL ESTATAL POR 
DOS TERCIOS DE LOS MIEMBROS OE CAOA CAMARA DE LA ASAMBLEA GENERAL 
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Promlilguese par et pueblo del estado de Colorado: 

Por este medio se enmknda el articulo X de la Constitucion del Estado 
de Colorado MEDlANTE LA ADICI~NDE UNA SECCI~NNUEVA, que 
rezard al tenor siguiente: 

Secci6n 21. lmpuestos sobre el tabaco para fines relacionados con 
la salud. (1) ELPUEBLO DE COLORADOPOR ESTE MEDlO DETERMINA QUE LA 
~ D l c C l d N  AL TABACO ES LA PRINCIPAL CAUSA DE MUERTE EVITABLE EN 
COLORADO,QUE COLORADODEBEIMPEDIR A LOS NINOS YADOLESCENTESQUE 
COMIENCEN A FUMAR, QUE LOS IMPUESTOS SOBRE LOS CIGARRILLOS Y EL 
TABACO RESULTAN EFICACES PARA EVITAR Y REDUCIR EL US0 DEL TABACO 
ENTRE LOS NIROS Y ADOLESCENTES, Y QUE LOS INGRESOS DERIVADOS DE LOS 
IMPUESTOS SOBRE EL TABACO SE USARAN PARA AMPLIAR LA 
ATENC16N M~DICAPARA LOS NINOS Y POBLACIONES DE BAJOS 
INGRESOS, PROGRAMAS DE EDuCACI~N SOBRE EL TABACO Y LA 
PREVENCI~NY EL TRATAMIENTO DEL CANCER Y ENFERMEDADES 
CARD~CASY WLMONARES. 

(2) POR ESTE MEDlO SE IMPONEN LOS SlGUlENTES IMPUESTOS 
ADlClONALES SOBRE LOS CIGARRILLOS Y EL TABACO: 

(a) IMPUESTO ESTATAL SOBRE LOS CIGARRLLOS, SOBRE LAVENTA 
DE CIGARRILLOS POR MAYORISTAS, A LA TASA DE TRES Y DOS 
D~CIMOS DE CENTAVO POR CIGARRILL0 (64 CENTAVOS POR 
CAJETILLA DE VEINTE); Y 

(b) UNIMPUESTO ESTATAL SOBRE PRODUCTOS DE TABACO, SOBRE 
LA VENTA, EL USO, CONSUMO, MANEJO 0 DISTRIBUCI~N DE 
PRODUCTOS DE TABACO POR LOS DISTRIBUIDORES, A LA TASA DEL 
VEINTE POR CIENTO DEL PRECIO DE LlSTA DEL FABRICANTE. 

(3) LOS IMPUESTOS SOBRE CIGARRILLOS Y EL TABACO IMPUESTOS EN VIRTUD 
DE ESTA SECCI~N SERANADEMAS DE CUALQUIER OTRO IMPUESTO SOBRE LOS 
CIGARRILLOS Y EL TABACO EN VIGOR A LA FECHA EFECTIVA DE ESTA SECCI~N, 
SOBRE LA VENTA 0 US0 DE CIGARRILLOS FOR LOS MAVRISTAS Y SOBRE LA 
VENTA, EL USO, CONSUMO, MANEJO 0 DISTRIBUCI~N DE PRODUCTOS DE 
TABACO POR LOS DISTRIBUIDORES. DICHOSIMPUESTOS EXISTENTES Y SU 
DISTRIBUCI~N NO SERAN REVOCADOS NI REDUCIDOS POR LA ASAMBLEA 
GENERAL. 

(4) To~osLOS INGRESOS DEVENGADOS POR OPERACI~N DE LA 
SUBSECCI~N(2) SE EXCLUIRAN DE LOS GASTOS DEL EJERCICIO, SEGLSN E S T ~  
DEFINIDO DICHO T~RMINO EN LA SECCI~N20 DEL ARTICULO x DE ESTA 



DICHOS INGRESOS. . 

' 	 (5) LOSINGRESOS GENERADOS POR wOPERACI~N DE LA SUBSECCI~N. 
&LO SERAN APROPIADOS ANUALMENTE POR LA ASAMBLEA GENERAL EN 
SlGUlENTES PROPORCIONES Y PARA LOS SIGUlENTES FINES RELACIONA 
CON LA SALUD: . . 

, . 

INSCRITOS EN EL PLAN M~DICOBASICO DE NINOS MAS A L DE~ LAINSCRIP 

MEDIA PARA EL EJERClClO ESTATAL'POO~, ANADIR A LOS PADRES DE LOS N 

INSCRITOS Y AMPLIAR LA ELEGlBlLlDAD DE LOS ADULTOS DE BAJOS INGRE 


: APROPIADO PARA FINAN~ARm PRIMARIATENCI~N 

1 CUALWlER PROVEEDOR CALlFlCADO DE COLORADO, 

" ZEYDE ASISTENCIA MEDICA DE COLORADO", ART 

ESTATUTOS REVISADOS.DE COLORADO, 0 CUALQUIER .LEY SUCESOFIA, QU 

CUAlJ2UlER LEY SUCESORA; 

. ART~CULO4 DEL T ~ ~ L O  26, .ESTATUTOS REVlSADOS Df COLORADO 

SUCESORES. 

FINANCIACI~N DEL DEPARTAMENTO DE ATENC16N M~DICA DE COLORADO 

PROVEEDORES CALlFlCAQOS ELEGIBLES EN TODO EL ESTADO, EN P 
CON EL NUMERO DE PAClENlES SIN SEGURO 0 M~DICAMENTE 

. - ATENDIDOS. 



(c) EL DIE CIS^% POR CIENTO (16%) RE DlCHOS INGRESOS SERAN 
APROPlADoS PAWPROGRAMAS ESCClWS,  .COMUNlTARlOS Y ESTATAL,ES DE 
EDUCACI~N SOBRE EL TABACO DISENAPOS P4RA REDUCIR EL INlCIO DEL US0 
DEL TABACO POR LOS NINOS Y ADOLESCENTES, PROMOVER EL CESE DEL US0 
DEL TABACO ENTRE LOS NINOS Y ADOLESCENTES Y REDUCIR LA EXPOSICI~N AL 
HUM0 DE SEGUNDAMANO. DCHOS INGRESOS SERAN APROPlADOS A TRAvES 
DE LA "LEY DE EDUCACI~N, PREVENCI~N Y CESE DEL US0 DEL TABACO", PARTE 
8 DEL A R T ~ U L O  3.5 DEL T~TULO 25, ESTATUTOS REVISADOS DE COLORADO, 0 
CUALQUIER LEY SUCESORA. 

(d) EL DIECISEIS N R  CIENTO (16%) DE DlCHOS INGRESOS SEMN 
APROPIADOS PARALA PREVENCI~N, DETECCI~N TEMPRANAY TRATAMIENTODEL 
CANCER Y ENFERMEDADES CARDIOVASCULARES Y PULMONARES. DICHOS 
lNGRESOS SERAN APROPIADOS A LA DIVISION DE SERVlClOS PREVENTIVOS DEL 
DEPARTAMENTO DE SALUD POBLICA Y DEL MEDlO AMBIENTE DE COLORADO 0 
AGENCIA SUCESORA, Y SERAN DlSTRlBUlDOS A NlVEL ESTATAL CON 
SUPERVISION Y RENDMENTO DE CUENTAS POR LA JUNTA ESTATAL DE 
SALUD P~BLICA DE COLORADO CREADA BAJO EL A R T ~ U L O  1 DEL 
T~TULO 25, ESTATUTOS REVISADOS DE COLORADO. 

((3) EL TRES POR CIENTO (3%) DE DlCHOS INGRESOS SEMN 
APROPIADOS PARA FINES RELACIONADOS CON LA SALUD PARA 
PROPORCIONAR INGRESOS AL FONDO GENERAL ESTATAL, FONDO DE 
PENSIONES DE PERSONAS MAYORES Y GOBIERNOS MUNlClPALES Y DE 
CONDADO PARA COMPENSARLOS PRWORCIONALMENTE POR LAS 
REDUCCIONES DE INGRESOSTRIBUTARIOS ATRlBUlBLES ALASVENTAS 
MAS BAJAS DE CIGARRILLOS Y TABACO COMO RESULTADO DE LA 
IMPLEMENTACI~N DE ESTE IMPUESTO. 

(6) LOS INGRESOS APROPIADOS CONFORME A LOS INCtSOS (a), (b), 
Y (d) DE LA SUBSECCI~N (5) SERAN USADOS PARASUPLEMENTAR LOS 
INGRESOS APROPIADOS POR LA ASAMBLEA GENERAL PARA FINES 
RELACIONADOS CON LA SALUD EN LA FECHA EFECTIVA DE ESTA SECCI~N, Y NO 
SERAN USADOS PARA SUSTlTUlR DlCHOS INGRESOS APROPIADOS. 

(7) SIN PERJUlClODE CUALQU~EROTRAESTIP~~AC~N DE LA LEY, LA ASAMBLEA 
GENERAL PODRA USAR LOS INGREWS GENERADOS BAJO ESTA SECCI~N PARA 
CUALQUIER FIN RELACIONADO CON LA SALUD Y PARA SERVIR A LAS 
POBLACIONES INSCRITAS EN EL PLAN MEDICO BASICO DE NINOS Y EL PROGRAMA 
DE ASISTENCIA MEDICA DE COLORADO EN SUS RESPECTIVOS NIVELES DE 
INSCRIPCI~N EN LA FECHA EFECTIVA DE ESTA SECCI~N. DICHO US0 DE LOS 
INGRESOS DEBE SER PRECEDIDO POR UNA DECLARAC~N DE UNA EMERGENCIA 
FISCAL ESTATAL, QUE S ~ L O  SERA ADOPTADA POR UNA RESOLUCI~N CONJUNTA, 
APROBADA POR UN VOTO MAYORlTARlO DE DOS TERCIOS DE LOS MIEMBROS DE 
AMBAS CAMARAS DE LA ASAMBLEA GENERAL Y EL GOBERNADOR. DICHA 
DECLARACION S ~ L O  SE APLICAFIA A UN SOLO EJERCICIO. 

I 
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CANDIDATURAS PRESIDENCIALES SEA EQUIVALENTE AL NUMERO TOTAL DE 
VOTOS ELECTORALES A LOS CUALES ESTE ESTADO TlENE DERECHO. 

(c) 8 LA SUMA DE T O M S  LOS VOTOS ELECTORALES ASIGNADOS SER~A 
INFERIOR AL NOMERODE VOTOS ELECTORALES A LOS CUALES COLORADOTIENE 
DERECHO, LA CANDIDATURA PRESIDENCIAL QUE RECIBE EL MAYOR N~MERODE 
BALOTAS EMITIDAS RECIBIRA CUALQUIER VOTO ELECTORAL SIN ASIGNAR HASTA 
QUE SE HAYA ASIGNADO TODOS LOS VOTOS ELECTORALES A LOS CUALES 
COLORADOTlENE DERECHO. 

(d) 8 DOS 0 MAS CANDIDATURAS PRESIDENCIALES RECIBEN UN NUMERO 
TOTAL IDCNTICO DE BALOTAS EMlTlDAS PARA LAS CANDIDATURAS 
PRESIDENCIALES,Y LA ASIGNACI~N DE LOS VOTOS ELECTORALESALOS CUALES 
COLORADOTlENE DERECHO NO PUEDE ASlGNASE PROPORCIONALMENTE EN 
VOTOS ELECTORALES ENTEROS A DICHAS CANDIDATURAS PRESIDENCIALES, EL 
SECRETARIO DE ESTADO DETERMINARA POR SORTEO CUAL DE ESTAS 
CANDIDATURAS PRESIDENCIALES TENDRA SU N ~ ~ E R O  DE VOTOS 
AUMENTADO0DlSMlNUlDO POR UN VOTO ELECTORAL ENTER0 HASTA 
QUE SE HAYA ASIGNADO TODOS LOS VOTOS ELECTORALES A LOS 
CUALES COLORADOTiENE DERECHO. 

(5) (a) EL SECRETARIO DE ESTADO ORDENARA UN RECUENTO DE . 
BALOTAS EMlTlDAS A FAVOR Y.EN CONTRA DE ESTA INlClATlVA SI LA 
DlFERENClA ENTRE EL NUMERO DE BALOTAS EMlTlDAS A FAVOR Y EN 
CONTRA ESTA INLClATlVA ES MENOS DE, 0EQUIVALENTE A UNA MlTAD 
DEL UNO POR CIENTO DEL N ~ ~ E R OMAS ALTO DE BALOTAS EMlTlDAS 
EN LAS ELECCIONES SOBRE ESTA INICIATIVA. CUANDOLA DlFERENClA 
ENTRE EL NULERODE BALOTAS EMlTlDAS A FAVOR YEN CONTRA DE 
ESTA INlClATlVA ES MAYOR QUE UNA MlTAD DEL UNO POR CIENTO DEL 
N ~ ~ E R OMAS ALTO DE BALOTAS EMITIDAS EN LAS ELECCIONES SOBRE 
ESTA INIC'ATIVA, PODRA SOLlClTARSE UN RECUENTO EN RELACI~N 
CON ESTA INlClATlVA POR UN REPRESENTANTE DE PETICI~N 
IDENTIFICADO CON ESTA INICIATIVA, o EL AGENTE REGISTRA~ODE UN COMIT~ 
DE ASUNTOS DE BALOTA OPUESTO A ESTA INICIATIVA; ESTIPULANDOSE,SIN 
EMBARGO, QUE CUALQUIER TAL PERSONA 0 EL COMIT~! CON EL CUAL DlCHA 
PERSONA ESTC ASOCIADA PAGARA EL COST0 DE DlCHO RECUENTO ANTES DE 
QUE EL SECRETARIO PUEDA COMENZAR EL RECUENTO, PER0 SI EL' LAD0 
GANADOR EN LAS ELECCIONES SE CAMBIA MEDIANTE DlCHO RECUENTO, DlCHO 
MONTO SERA REEMBOLSADO. 

(b) ELSECRETARIO DE ESTADO O R D E N A ~  UN RECUENTO St: 

(I)  LADlFERENClA ENTRE ELNUMERO DE BALOTAS EMlTlDAS A FAVOR DE DOS 
CUALESQUIERA CANDIDATURAS PRESIDWCIALES ES MENOS DE 0EQUIVALENTE 
A UNA MlTAD DEL UNO POR CIENTO DE LAS BALOTAS EMlTlDAS PARA LA 
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CANDIDATURA QUE . RECIB I~  MAS- VOTOS DE LAS DOS - .CANDIDATUR 
PRESIDENCIALES EN CUEST~N;Y 



E C C ~ N ,PER0 DICHA CERTIFICACI~N NO SERA BAJO NINGUNACIRCUNSTANCIA 

(I) VIG~SIMOCUARTO DIA DE LAS ELECCIONES, SI NO SE ORDENA DESPU~S 
0SE SOLlClTA NINGUN RECUENTO CON RESPECT0 A DICHAS ELECCIONES; 0 

(11) ELTRIG~SIMOPRIMER DIADESPUES DE LAS ELECCIONESGENERALES, SI 
SE ORDENA 0 SE SOLlClTA UN RECUENTO CON RESPECT0 A DICHAS 
ELECCIONES. 

(c) ELPROCESO DE CERTIFICACI~NELECTORAL ClTADO EN EL INCIS0 (b) DE 
ESTA SUBSECCI~N SE APLICARA A LAS BALOTAS EMITIDAS PARA LAS 
CANDlDATURAS PRESIDENCIALES EN LAS ELECCIONES D E L ~ D E  NOVIEMERE DEL 
2004 Y EN LAS ELECCIONES GENERALES CELEBRADAS DESPU~S DEL 2004 EN 
LAS CUALES HAY CANDIDATURAS PRESIDENCIALES EN LA BALOTA ESTATAL. 

(7) ELSECRETARIO DE ESTADO DETERMINARA POR SORTEO CUALES 
ELECTORES PRESIDENCIAL& NOMBRADOS EN CONJUNTO CON UNA 
CANDIDATURA PRESIDENCIAL QUE CALlFlCA PARA POR LO MENOS UN 
VOTO ELECTORALCONFORME A ESTA S E C C ~ N ,TENDRAN DERECHO 
A EMlTlR LOS VOTOS ELECTORALES. PARACADA CANDIDATURA 
PRESIDENCIAL, ELSECRETARIO DE ESTADODETERMINARALUEGOPOR 
SORTEOELORDEN DE LOS ELECTORES PRESIDENCIALES NOMBRADOS 
PARA DlCHA CANDIDATURA PRESlDENClAL QUE SERVIRAN DE 
SUPLENTES EN CASO DE QUE OCURRA CUALQUIER VACANTE EN EL 
CARGO DEL ELECTOR PRESIDENCIAL PARA DlCHA CANDIDATURA 
PRESIDENCIAL, DEBIDO A MUERTE, NEGACI~N DE ACTUAR, AUSENCIA 
UOTRACAUSA. DICHASDETERMINACIONES POR SORTEO REALIZADAS 
POR EL SECRETARIO DE ESTADO SE EFECTUARAN ANTES DE LAS 3~00 
P.M. DEL VIG~SIMO CUARTO D/A DESPU~S DE LAS ELECCIONES S! NO . 
SE ORDENA 0 SE SOLlClTA NINGuN RECUENTO Y ANTES DE LAS 3~00 
P.M. EN EL TRIGtSlMO PRIMER DIA DE DICHAS ELECCIONES DESPU~S 
SI SE ORDENA 0 SE SOLlClTA UN RECUENTO. SI EL NUMERO DE ELECTORES 
PRESIDENCIALES NOMBRADOS PARA UNA CANDIDATURA PRESIDENCIAL ES 
INSUFICIENTE PARA PERMlTlR QUE EL SECRETARIO DE ESTADO LLENE UNA 
VACANTE EN EL CARGO DE ELECTOR PRESIDENCIAL POR SORTEO, EL PARTIDO 
POL~TICOU ORGANIZACI~N POL~TICA DE LA CANDIDATURA PRESIDENCIAL PARA 
LA CUAL QUEDA LA VACANTE NOMBRARA EL NUMERO DE ELECTORES 
PRESIDENCIALES ADlClONALES NECESARIOS PARA UENAR LA VACANTE. EL 
SECRETADO DE ESTADO PREPARARAUNCERTIFICADO DE E L E C C ~ N  PARACADA 
ELECTOd PRESIDENCIAL CON DERECHO A EMlTlR UN VOTO ELECTORAL. EL 
GOBERNADOR FIRMARA Y PONDRA EL SELL0 DEL ESTADO A LOS CERTIFICADOS 
Y ENTREGARA UN CERTIFICADO A CADA ELECTOR EL PRIMER LUNES DESPU~S 
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(d) "N~MEROENTERO " SlGNlFlCA UN NUMERO ENTERO POSITIVO, INCLUSO 
CERO. 

(13) EN CASO DE QUE CUALQUIER ESTIPULAC16N DE ESTA SECCI~N 0 
CUALQUIER PARTE DE LA MISMA FUERE DECLARADA INVALIDA 0 NO 
CONSTIVUCIONAL, POR CUALQUIER MOTIVO, LAS ESTIPULACIONES RESTANTES 
NO SERAN AFECTADAS, SIN0 QUE PERMANECERAN EN PLENO EFECTO Y VIGOR, 
Y A TAL FIN, LAS ESTIPULACIONES DE ESTA SECCI~N SON DIVISIBLES. 

Enmienda37 

Requisito de Energia Renovable 


Titulo de la balota: Una enmienda a 10s estatutos revisados de Colorado 
sobre las normas de energia renovable para 10s proveedores 
grandes de servicio electriw minorista y, en relacion con la 
misma, definir 10s recursos elegibles de energia renovable para 
que incluyan energia solar, del viento, geotermica, de biomasa, 
hidroelectricidad pequeiia y celdas de combustible de hidrogeno; 
exigir que un porcentaje de las ventas minoristas de electricidad 
se deriven de fuentes renovables, comenzando con el 3% en el 
afio 2007 y aumentando a l l  0% para el aiio 201 5; exigir que 10s 
servicios pliblicos ofrezcan a 10s clientes urn rebaja de $2.00 
por vatio y otros incentivos para la generacion de electricidad 
solar; proporcionar incentivos para que 10s servicios pliblicos 
inviertan en recursos de energia renovable que proporcionan 
berfeficios economiws netos para 10s clientes; limitar el impact0 
minorista de 10s recursos de energia renovables a 50'centavos 
por mes a 10s clientes residenciales; exigir reglas de la wmision 
de servicios pliblicos para establecer aspectos principales de la 
medida; prohibir a 10s servicios pliblicos el uso de condena o 
dominio eminente para adquitir tierras para instalaciones electrogenas 
usadas para cumplir las normas; exigir que 10s servicios pliblicos con 
contratos de requisitos aborden deficits con respecto a las normas; y 
especificar procedimientos electorales mediante 10s cuales 10s clientes de 
un servicio pliblico podren optar por no aceptar 10s requisitos de-esta 
enmienda. 

# 





OPCIONAL, PODR*N USARSE PARA CUMPLIR ESTA NORMA. UNACELDA DE 
COMBUSTIBLE QUE USA HIDROGENO DERIVADO DE ESTOS RECURSOS TAMBI~N 
ES UNA TECNOLOG~A ELECTR~GENA ELEGIBLE. LOS COMBUSTIBLES F~SILES Y 
NUCLEARESY OTROS DERIVAOOS NO SON RECURSOS ELEGIBLES. ASIMISMO,EL 
TERMINO "BIOMASA" SE DEFINIRA PARA SIGNIFICAR: 

(I) MATERIAVEGETAL NO T~X ICAQUE SEA EL SUBPRODUCTODE CDSECHAS 
AGR~cOLAS, RESIDUOS URBANOS DE MADERA, RESIDUOS .DE MOLINOS, 
MATERIAL DE TALA 0 MALEZA; 

(11) RESIDUOSANIMALES Y PRODUCTOS DE RESIDUOS ANIMALES; 0 

(Ill) METANOPRODUCIDO EN VERTEDEROS 0 COMO SUBPRODUCTO DEL 
TRATAMIENTO DE LOS RESIDUOS DE LAS AGUAS RESIDUALES. 

(B) LAs NORMAS PARA EL DISENO, COLOCACI~NY ADMINISTRACI~N 
DE TECNOLOG~AS ELECTR~GENAS QUE USAN RECURSOS ELEGIBLES 
DE ENERG~A RENOVABLE A FIN DE ASEGURAR QUE LOS IMPACTOS 
AMBIENTALES DE DICHAS INSTALACIONES SE REDUZCAN AL MINIMO. 

(C) (I) NORMASDE RECURSOS EL~CTRICOS PARA RECURSOS DE 
ENERG~ARENOVABLE. LA NORMA DE RECURSOS EL~CTRICOS E ~ l G l d  
QUE CADA SERVlClO PUBLICO MINORISTA CALlFlCADO GENERE, 0 
HAGA QUE SE GENERE ELECTRICIDAD DE RECURSOS ELEGIBLES DE 
ENERG~ARENOVABLE EN LAS SlGUlENTES CANTIDADES MINIMAS: 

(A) EL 3% DE SUS VENTAS MlNORlSTAS DE ELECTRICIDAD EN 
COLORADO PARA LOS ANOS 2007 AL 2010; 

(B) EL 6% DE SUS VENTAS MlNORlSTAS DE ELECTRICIDAD EN 
COLORADOPARA LOS ANOS 2011 AL 2014; 

(C) EL 10% DE SUS VENTAS MlNORlSTAS DE ELECTRICIDAD EN COLORADO 
PARA LOS ANOS 2015 Y POSTERIORMENTE. 

(ly DELAS CANTIDADES INDICADAS EN LA SUBPARTE (C)(I), POR LO MEWS 
EL 4% SE DERIVARA DE TECNOLOG~AS ELECTR~GENAS SOLARES. POR LO 
MENOS UNA MITAD DE ESTE 4% SE DERIVARA DETECNOLOG~ASELECTR~GENAS 
SOLARES SITUADAS EN SlTlO EN LAS INSTALACIONES DE LOS'CLIENTES. 

(Ill) CADAKILOVATIO-HORA DE ELECTRICIDAD RENOVABLE GENERADA EN 
COLORADO COMO 1.25 KILOVATIOS-HORA PARA LOS FINES DEL SE CONTARA 
CUMPLIMIENTO CON ESTA NORMA. 

(IV) EN LA MEDIDA EN QUE LA CAPACIDAD DE UN SERVICIO PUBLICO 
MINORISTA CALlFlCADO SEA LlMlTADA POR UN CONTRATO DE REQUlSlTOS CON 
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UN PROVEEDOR E L ~ ~ T R I C O  \MAYORISTA, EL SERVlCtO P I~L ICO MlNORlSTA 
CALlFlCADO ADQUIRIRA LA CANTIDAD MAXIMA PERMlTlDA BAJO EL COPJVENIO. 
PARACUALQUIER D&FICIT DE LASCANTIDADES ESTABLECIDAS POR LACOMIS~N 



DE ENERG~ARENOVABLE, SI DICHAS INVERSIONES PROPORCIONAN BENEFICIOS 
ECO&MICOS NETOS A LOS CLIENTES, SEGON. DETERMINE 'LA COMISI~N. LA 
GANANCIA ADlClONAL PERMISIBLE EN CUALQUIER AW'SEMLA TASA DE 
RENDMENTO MAS REC1ENTE:DEL SERVlClO PUBLICO MlNORlSTA CALIFICADO 
AUTORIZADA POR LACOMISI~N ADEMAS D€ UNA BONIFICACI~N LlMlTADA AL 50% 
DEL BENEFIC10 ECON~MICONETO. 

(11) PERMITIR.QUE: LOS SERVICIOS POBLICOS MINORISTAS CALIFICADOS 
DEVENGAN su TASA DE..RENDIMIENTO MAS RECIENTE AUTORIZADA POR LA 
COMW~N, PER0 SIN BONIF~CACI~N, SOBRE LAS ~NVERS~ONES EN TECNOLOG~AS 
DE fliiERCilA RENOVABLE, SI DICHAS INVERSIONES NO PROPORCIONAN UN 
BENEFlGlO ECON~MICO NETO A LOS CLIENTES. 

(Ill) SI LA COMISI~N-APRUEBA LOS TERMINOS Y CONDICIONES DE UN 
CONTRATO DE ENERG~ARENOVABLE ENTRE EL SERVlClO PUBLICO MlNORlSTA 
CALIFICADO Y OTRA ENTIDAD, ELCONTRATO DE ENERG~ARENOVABLE 
Y SUS TkRMINOS Y CONDICIONES SE CONSIDERARAN UNA INVERSI~N 
PRUDENTE, Y LA COMISI~N APROBARA TASAS MINORISTAS 
SUFICIENTES PARA RECUPERAR TODOS LOS '~OSTOSJUSTOS Y 
RAZONABLES ASOCIADOS CON EL CONTRATO. TODOS LOS 
CONTRATOS PARA LA ADQUISlCdN DE ELECTRICIDAD RENOVABLE 
ELEGIBLE TENDRAN UN PLAZO M[NIMO DE 20 ANOS. TODOSLOS 
CONTRATOS PARA LA ADQUISICI~N DE CR~DITOS DE ENERGIA 
RENOVABLE DE TECNOLOG~AS ELECTR~GENASSOLARES SITUADAS EN 
SlTlO EN LAS INSTALACIONES DEK CLIENTE TAMBI~N TENDRANUN 
PLAZO MiNIMO DE VEINTE A ~ O S .  

(IV) UNREQUISITO DE QUE LOS SERViClOS PUBLICOS MINORISTAS 
CALIFICADO~CONSIDEREN PROPUESTAS OFRECIDAS PORTERCEROS 
PARA LA VENTA DE ENERG~ARENOVABLE Y/O CRkDlTOS DE ENERG~A 
RENOVABLE. LA COMlSl6N PODRA DESARROLLAR TkRMlNOS 

,ESTANDAR PARA LA PRESENTACI~N DE DICHAS PROPUESTAS. 

(G) REGLADE IMPACT0 DE TASA MINORISTA. LA COMISI~N ESTABLECERA 
ANUALMENTE UN IMPACT0 DE TASA MNORISTA M ~ I M APARA ESTASECCI~NDE 
50 CENTAVOS ($0.50) AL MES PARA EL CLIENTE RESIDENCIAL MEDIO DE UN 
SERVlClO POBL~CO M~NOR~STACALIFICADO. ELIMPACT0 DE TASA M~NOR~STASE 
DETERMINARA NETO DE LAS FUENTES ALTERNATIVAS NO RENOVABLES DE 
SUMINISTRO EL~CTRICORAZONABLEMENTEDISPONIBLES EN EL MOMENTO DE 
LA DETERMINACI~N. 

(H) ~NFCRMES ANUALES. CADA SERVlClO PU~LICO MINORISTA CALIFICADO 
PRESENTA~ A LA COMISI~N UN INFORME ANUAL QUE PROPORC~ONA!~A 
INFORMAC~~NRELACIONADA CON LAS MEDIDAS TOMADAS PARA CUMPCIR CON 
ESTE ART~ULO,INCLUSO LOS COSTOS Y BENEFICIOS DE LOS GASTOS DE 
ENERG~ARENOVABLE. EL INFORME SE PRESENTARA DENTRO DEL PER~ODO 
ESTIPULADO Y EN UN FORMAT0 APROBADO POR LA COMlSdN. 
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NORMA DE ENERG~A RENOVABLE, Y DESPU~SDE DICHA AUTOCERTIFICACI~N NO 
~TENDRA OBLIGACI~N ALGUNA BAJO ESTE ART~ULO. EL SERVlClO P~BLICO 
PROPIEDAD DE UNA MUNICIPALIDAD 0 COOPERATIVA PRESENTARA UNA 
DEC~ARACI~NA LA COMISI~NQUE DEMUESTRAQUE DlCHO SERVlClO PUBLICO 
0 COOPERATIVA TlENE UNA NORMA DE ENERG~A RENOVABLE ESENCIALMENTE 
SIMILAR. A FIN DE QUE DlCHO SERVlClO P~BLICO 0 COOPERATIVA SE 
AUTOCERTIFIQUE, DlCHA NORMA DE ENERG~A RENOVABLE CUMPLIRA, COMO 
M~NIMO,CON LOS SlGUlENTES CRITERIOS: 

(A) LOS RECURSOS ELEGIBLES DE ENERG~ARENOVABLE DEBEN LlMlTARSE A 
LOS IDENTIFICADOS EN LA SUBSECCI~N 40-2-124(1)(~), 

(B) LOS REQUlSlTOS PORCENTUALES DEBEN SER IGUALES A, 0 MAYORES EN 
LOS MISMOS ANOS QUE LOS IDENTIFICADOS EN LA SUBSECCI~N 40-2-
124(1)(C)(l), Y 



SlEMPRE QUE UN MINIMO DEL 25?4 DE LOS CONSUMIDORES ELEGIBLES 
PARTlClPEN ENL~ ' \ IOTAC~N.  

(6) LA JUNTA DI@ECTIVA DE CADA SERVlClO P ~ ~ L I C OPROPIEDAD DE UN. 

EQUIVALE A UN VOTO;~ENECESITA@ LA APROBACI~N DE UNA MAYORIA D€ LOS 
QUE VOTAN E N ~ A  PARA DICHA INCLUS~N, SEMPRE QUE UN MINIM0V O T A ~ ~ N  

DEL 25%-M LOS CONSUMIDORES ELEGIBLES PARTICIPEN EN i~ VOTACI~N. 


INORISTA CALlFlCADO NO TENDRA LA AUTORIDAD DE CONDENAR NI DE 
EJERCER EL PODER. DE DOMlNlO EMINENTE 'SOBRE CUALQUIER INMUEBLE, 
DERECHO DE PASO, SERV~DUMBREU OTRO DERECHO CONFORME A 38-2-1 01, 
C.R.S., PARA LA UBICAC~NDE LAS INSTALACIONES ELECTR~GENAS 
DE UN S!STEMA DE ENERG~A RENOVABLE USADAS TOTAL 0 
PARCIALMENTE PARA CUMPLIR CON LAS NORMAS DE RECURSOS 
EL~%TRICOS ESTIPULADA EN LA SECCI~N40-221 24. 

Referhdum A 

~istemade Personal Estatai 


Titulo de ia balota: Enmiendas a las secciones 13,14 y 15 del 
articulo XI1 y la seccidn 22 del articulo IV de la constitucidn del 
Estado de Colorado, sobre la reforma del sistema de servicio 
civil estatal y, en relacion con las mismas, modificar el principio 
de merito, eximirciertos cargos del sistema, modificar el nlimero 
de candidates elegibles entre los cuales se hace .un nombramiento, 
modificar-el requisito de residencia, ampliar la duracidn del empleo 
temporal, especificar la autoridad de establecer reglas de la junta de 
personalestataly el director de personal estatal, permitir que la asamblea 

.	general reasigne la autoridad de establecer reglas de la junta de personal 
estatal y el director de personal estatal, autorizar una modificacidn a la 
preferencia de veteranos y establecer enmiendas de conformidad. 
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SECCI~N1. En las pr6ximas elecciones en las cuales puede 
someterse dicho asunto, se sometera a 10s electores registrados del 
estado de Colorado para su aprobacion o rechazo, la siguiente enmienda 
a laconstitucion del estado de Colorado, a saber: 

La Secci6n 13 del articulo XI1 de la constituci6n del estado de Colorado 
se enmienda para que rece al tenor siguiente: 

Seccidn 13. Sistema de personal estatal -sistema de merito. (1) 
Los nombramientos y promociones a cargos y empleos en el sistema de 
petsonal ESTATAL dekstmb se efectuaran de acuerdo con el merito, y 
uptitwk lo que se averiguarh mediante 

. . 
EVALUACIONES COMPARATIVAS DE LAS CALIFICACIONES S E G ~ N  

LO DISPUESTO POR LEY, per0 sin tomar en consideraci6n la raza, credo, a 
color, 0 afiliaci6n politics, Y SIN IMPORTAR EL SEX0 0EDAD, EXCEPT0 s E G ~ N  
E S T ~DE OTRA MANERA PERMITIDO POR LEY. 

(2) El sistema de personal del estado integrara todos 10s funcionario 
y empleados pirblicos nombrados del estado, excepto por 10s siguientes 

limitadas adichas oficinas y cuyos deberes se relacionan exclusivamen 
con la administrationde las mismas; personas designadas para llenar I 
vacantes en 10s cargos electivos; un suplente de cada funcionario elect1 
excepto el gobernador y el vicegobernador especificado en la secci6n 
del articul0 IV de eSta constituci6n; FUNCIONARIOS ESPECIFICADOS DE OTRA 
MANERA EN ESTA CONSTITUCI~N; OTROS FUNCIONARIOS RESPONSABLES POR 
ELCONTROL DIRECT0 DE SEGMENTOS SlGNlFlCATlVOS DE LOS DEPARTAMENTOS 
PRlNClPALES Y EMPLEADOS EN LAS OFlClNAS DE LOS JEFES DE LOS 
DEPARTAMENTOS PRINCIPALES, CUYAS FUNCIONES ESTAN LIMITADAS A DIGHAS 
OFlClNAS Y CUYOS DEBERES ESTAN RELACIONADAS EXCLUSIVAMENTE CON LA 
ADMINISTRACI~N DE DICHASOFICINAS, CUYO NI~AERO NO EXCEDER~CUARENTA 
Y ClNCO CENT&IMOS DEL UN POR CIENTO D K  NUMERO TOTAL DE EMPLEADOS 
CERTIFICADOS EN EL SISTEMA DE PERSONAL ESTATAL; FUNCIONARIOS Y 
miembros del plantel de instituciones docentes y departamentos no de 
caracter reformatorio o caritativo, y tales administradores de 10s mismos 
que pudihan estar exentos por ley; estudiantes y presos e~ EMPLEADOS 
POR instituciones estatales docentes u otras; en94teaele4eRtet4noisffta4; 
abogados NOMBRADOS POR EL FISCAL 
GENERAL; y miembros, funcionarios y empleados de 10s departamentos 
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legislativoy judicial del estado, salvo que sea dispuesto especificamente 
de otra manera en esta constitucion. 

(3) Lus funcionarios y empleados dentto del departamento judicial, 
except0 por 10s jueces, podrh  estar incluidos dentro del sistema de 
personalE S T A T A L ~ ~ ~ & &previakdeterminacidn por la corte suprema, 
en sesion plenaria, que asi seria en tos mejores intereses del estado. 

, .<UN NUMRO LIMITADO DE 
CANDIDATOS CALIFICADOS QUE NO EXCEDERA SEIS, SEGUN LO 
ESTIPULADO POR LEY. CUALQUIERPERSONA QUE HAGA UNA 
DESIGNACI~N EN VIOLACI~N DE ESTA SECCI~N ESTARA SUJETA A 
RESPONSABILIDAD CIVIL Y PENAL, SEGON LO DISPUESTO POR LEY. 

(6) Todas las personas nombradas residiran EN LOS ESTADOS 
UNIDOSY RESIDIRAN en el estado, 7. . 

EXCEPT0 SEGUN SE DISPONGA DE 
OTRA MANERA POR LEY. 

(8) (a) LOS EMPLEADOS CERTIFICADOS en el sistema de 
personalESTATAL$ete4kteleocuparan sus respectivos cargos durante el 
servicio o DESEMPENOeficiente . . ., 
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IHASTA SU S E P A R A G ~ NDEBIDO A J U B I L A ~ ~ N ,RENUNCIA 0 CAUSA, seg6n b 
dispuesto por ley. ' 

. . 
. .  . .  

. . . TODOS LOS EMPLEADOS CERTIFICADOS CON 
FUNCIONES SlMlIARES R E C I B I ~ N  SUELDOS SMIIARES, S E G ~ N  LO DISPUESTO 

HI POR LEY. u . . u , 



personas en CLASIFICACIONES bajo el sistema de personal ESTATAL 
estaran sujetas a las estipulaciones de esta seccion ., . . . 

en o despues de dicha fecha. 

A&bci io  14del articulo XI1 de la constitucion del estado de Colorado 
, w m i e n d a  para que rece al tenor siguiente: 

Seccion 14. Junta de personal estatal - Director de personal 
estatal. (1) Por este medio se crea vna junta de personal estatal que 
consistira en cinco miembros, tres de 10s cuales seran 
designados por el gobernador con el consentimiento del senado, 
y dos de 10s cuales seran elegidos por per'sonas certificadas tt 

dentro del sistema de personal estatal de la 
manera dispuesta por ley. Cada miembro sera designado o 

miembro de la junta sera un votante calificado del estado, per0 

de otra manera no sera funcionario o empleado tkksWbede 

cualauier organizacion de empleados estatales, y recibira la 

compensacion que se disponga por ley. 


(2) Cualquier miembro de la junta podra ser removido por el 
gobernador debido a mala conducta intentional en su cargo, falta 

sera llenada de la misma manera que la seleccion de la persona que deja 
el cargo, y para el termino de servicio sin vencer. 
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(7) Esta seccion . . 
@ed&S+y conceder6 la preferencia de veteranos a todas las 
personas que han s e ~ i d o  en las fuerzas armadas de Estados Unidos en 
cualquier guerra declarada o sin declarar, conflicto, accion, expedicion o 
campaiia para la cual se ha autorizado una chapa de campaiia y que 
cumplen 10s requisitos de servicio o incapacidad, o ambos, segun lo 
dispuesto en esta seccion. Esta seccion se aplicara a todos las pw&e 
EVALUACIONES de emplso publico, con excepcion de las prtrebas 
EVALUACIONES llevadas a cab0 en o despues dediekgfeePtrt DEL 1 DE 
JULIO DEL 2W5, y sera en todos sus aspectos autoejecutable. 

LaSecci6n22 del articulo IV de la constitucion del estado de Colorado 
se enmienda para que rece al tenor siguiente: 

Seccion 22. Departamentos principales. Todas las oficinas, 
agencias y entidades ejecutivas y administrativas del 
departamento ejecutivo del gobierno estatal y sus respectivas 
funciones, facultades y deberes, except0 por la oficina del 

&kmmzM& Podran establecerse comisiones temporales 
por ley y no tendran que ser asignadas dentro de un 
departamento principal. Nada de lo dispuesto en esta seccion 

SECCI~N2. Cada votante que vote en dichas elecciones y que desea 
votar a favor o en contra de diiha enmienda, emitira un voto s e g k  lo 
estipulado por ley, ya sea "Si" o "No" sobre la propuesta: "ENMIENDASA 
LAS SECClONES 13,14 Y 15DEL A R T ~ U L O  XI1Y LA SECCI~N 22 DEL ART~CULO 
IV DE LA CONSTITUC~N DEL ESTADO SOBRE LA REFORMA DEL DE COLORADO, 
SISTEMA DE SERVlClO CIVIL ESTATAL Y, EN R E L A C ~ N  CON U S  MISMAS, 
MODlFlCAR EL PRlNClPlO DE MI%ITO, EXMlR CIERTOS CARGOS DEL SISTEMA, 
MODlFlCAR EL N~~ERODE CANDIDATOS ELEGIBLES ENTRE LOS CUALES SE 
HACE UN NOMBRAMIENTO, MODlFlCAR EL REQUlSlTO DE RESIDENCIA, AMPLIAR 
LA DURACI~N DEL EMPLEO TEMPORAL, ESPECIFICAR LA AUTORIDAD DE 
ESTABLEGER REGLAS DE LA JUNTA DE PERSONAL ESTATAL Y EL DIRECTOR DE 
PERSONAL ESTATAL, PERMlTlR QUE LA ASAMBLEA GENERAL REASIGNE LA 
AUTORIDAD DE ESTABLECEA REGLAS DE LA JUNTA DE PERSONAL ESTATAL Y EL 
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asignadas adepartamentos, divisiones, secciones o unidades de manera 
tal que tienda a proporcionar una disposici6n ordenada en la organization 
administrativa del gobierno estatal. Podran establecerse comisiones 
temporales por ley y no tendran que ser asignadas dentro de un 
departamento principal. Nada de lo dispuesto en esta seccion sustituira 
las estipulaciones de la secci6n 13, articulo XI1 de esta constitucion, 
except0 que el servicio civil clasificado del estado no se extendera a 10s 
jefes de los departamentos principales establecidos conforme a esta 
secch.  

La Seccion 1 del articulo VII de la constitucion del estado de Colorado 
-se enmienda para que rece al tenor siguiente: 

Section 1. Calificaciones de votante. Cada ciudadano de Estados 
Unidos que haya cumplido la edad de dieciocho afios, haya residido en - .este estado 

#. . . .. 
DURANTE el 

period0 que fuere estipulado por ley, y haya sido un votante 
debidamente registrado, si asi se exige por ley, estara calificado 

La Seccion l a  del articulo VII de la constitucion del estado de 
Colorado se enmienda para que rece al tenor siguiente: 

Seccibn la. Calificaciones de votante - residencia sobre . . .  ..tlerras federales. 1 

No se negara a ninguna persona que de otra manera cumpla 10s 
requisitos de la ley para votar en este estado el derecho de votar en 
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elecciones debido a su residencia en tierras situadas dentro de este 
estado que estan bajo la jurisdicci~n de Estados Unidos. 

La Seccion 4 del articulo VII de la constitucion del estado de Colorado 

se enmienda para que rece al tenor siguiente: 


Secclon 4. Cuando la resjdencla no cambla. Para 10s fines de votar 

y elegibilidad para ocupar cargos oficiales, no se considerara que una 

persona haya obtenido residencia en virtud de su pcesencia, o que la 

haya perdido por motivo de su ausencia, durante el servicio civil o militar 

del estado, o de Estados Unidos, ni cuando sea un estudiante en 

cualquier institucion docente, ni mientras sea mantenida por wenta 

publica en cualquier ado, ni mientras este 
encarcelado en una penitenciaria publica. 

La Seccidn 9 (3) del articulo IX de la constitucion del estado de 

Colorado se enmienda para que rece al tenor siguiente: 


Seccidn 9. Junta estatal de comishados de tierras. (3) El 

gobernador designara una nueva junta de 6 e m M m d mCoMlSloNAooS 

de tierras en o antes del 1 Ode mayo de 1997. El t6rmino de servicio de 

cada miembro sera de cuatro aAos; except0 que, de 10s primeros 

miernbrosde la junta designados bajo esta subseccion,(3), dos miembros 

wran designados por terminos que venceran el30dejunio de 1999 y tres 

miembros seran designados por terminos que vencen el 30 de junio de 


, . . .
2001.I 

SECCI~N2. Cada votante que vote en dichas elecciones y que desea 

votar a favor o en contra de dicha enmienda, emitira un voto segun lo 

estipulado por ley, ya sea "Si" o "No" sobre la propuesta: "ENMIENDAS 
A 

LOS ART~CULOSIV, VII Y IX DE LA CONSTITUC~NDEL ESTADO DE COLORADO, 

RELACIONADAS CON LA ELIMINAC~~N
DE ESTIPULACIONES OBSOLETAS DE LA 

CONSTITUCI~NESTATAL". 


S E C C ~ ~ N3. Los votos emitidos a favor de la adopcion o el rechazo de 

dicha enmienda seran escrutados y el resultado determinado de la 

manera provista por ley para el escrutinio de votos para 10s 

'representantes del Congreso, y si una mayoria de 10s votantes que votan 

sobre el asunto havotado que "Si",
dichaenmienda pasard aformar parte 

.de la constitucion estatal. 
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La Asamblea General de Colorado creo las Comisiones de Desempeiio 
Judicial en el aiio 1988 con el fin de proporcionar a 10s votantes 
evaluaciones imparciales, responsables y constructivas de 10s jueces de 
primera instancia y jueces que procuran retenci6n en las elecciones 
generales. Los resultados de las evaluaciones tambien proporcionan a 10s 
jueces informacion que puede usarse para mejorar sus habilidades 
profesionales como funcionarios judiciales. El Presidente de la Corte 
Suprema, el Gobernador, el Presidente del Senado y el Presidente de la 
C&mara Legislativa designan 10s miembros de la cornision estatal y 
municipal. Cada comisi6n consiste en una entidad con diez miembros 
integrados por cuatro abogados y seis miembros no abogados. 

La Cornish EsMal de Desempeiio Judicial desarrollo tecnicas de 
evaluationpara 10s jueces de distrito y de condado, 10s jueces de la carta 
suprema, y 10s jueces del tribunal de apelaciones. De acuerdo con 10s 
estatutos, dichos criterios incluyen los siguientes: integridad; 
conocimientos y comprension del derecho sulqstantivo, procesal y de 
.evm&ncia; habilidades de comunicacion; preparacibn; atencibn y control 
sobre 10s procedimientos judiciales; practicas de sentenciar; 
administraci6n del calendario de casos y disposicibn oportuna de 10s 
casos; habilidades administrativas; puntualidad; eficacia en el trabajo Con 
10s participantes en el proceso judicial; y servicio a la profesibn legal y al 
pbb l i .  

Las evaluaciones de 10s jueces de primera instancia son el resultado de 
cuestionarios de encuesta completados por un muestreo aleatorio de 
personas que han comparecido en el tribunal ante el juez: abogados 
(incluso fiscales de distrito y defensores pbblicos), miembros de jurados, 
litigantes, funcionarios de libertad condicional, asistentes de servicios 
sociales, vlctimas de crimenes, personal de tribunal, tutores ad litem, 
wluntarios defensores especiales designados por el tribunal, personalde 
ejecwi6n de la ley que han comparecido ante, o que tienen 
contactos profesionales con el juez, y 10s sheriff suplentes 
asignados al tribunal. Las evaluaciones tambien son el resultado 
de lo siguiente: estadisticas pertinentes de calendario de casos 
y sentencias; una entrevista personal con el juez; una 
autoevaluacion completada por el juez; informacion de otras 
fuentes apropiadas, por ejemplo, observaciones del tribunal; y 
una audiencia pbblica. La evaluacibn de 10s jueces de la Corte 
Suprema de Colorado y del Tribunal de Apelaciones de Colorado 
es el product0 de 10s resultados de encuestas de abogados, 





Honorable James S. Casebolt 

La Comisidn Estatal de Desempeiio Judicial recornienda unhnirnemente 
que el Juez James S. Casebolt SEA RETENIDO EN SU CARGO. 

El juez Casebolt fue nombrado al Tribunal de Apelaciones de Colorado el 
dia 1 2 de febrero de 1994. Desde 1975 hasta su designacidn en 1 994, fue 
accionista-socio de Younge & Hockensmith, P.C., de Grand Junction. El 
Juez Casebolt se gradu6 deColorado College en 1972 y de la Escuela de 
Derechode la Universidad de Colorado en 1975. Recibi6 una diversidad de 
-88 ecademicos de la rrniversidad y la Facultad de Derecho. Fungi6 
durante dos t6rminos de sewicio en la junta de regentes del Colegio de 
Abogados de Colorado y fue presidente del Colegio de Abogados del 
Condado de Mesa.Es el representante elegido del Departamento Judicial 
en la junta de la Asociaci6n de Jubilacibn de Ernpleados PLiblicos (siglas 
en ingl6s, "PERA"), el fondo de pensiones pliblico m& grande del estado 
y actualmente funge como presidente de la junta de fiuciarios de PERA. 
Es miembro del Consejo Asesor Judicial de la Corte Suprema y del Comit6 
sobre lnstrucciones de' durado de Patrdn Civil; asimismo, funge en el 
Comit6 de Administraci6n de Registros Electrdnicos del tribunal de 
apelaciones. El Juez Casebolt tambi6n es miembro del Consejo Asesor de 
h a  de la Alianza de Donantes, un programa sin fines de lucrb de 
donaciones de drganos. 

La encuesta de la Comisidn entre abogados que han litigado casos ante el 
Juez Casebolt result6 en una recomendaci6n de retenci6n del87% por 10s 
abogados que respondieron a la encuesta. La encuesta de la Comisi6n 
entre jueces de prirnera instancia result6 en una recomendaci6n de 
retencidn del98% de 10s jueces que respondieron a la encuesta acerca del 
Juez Casebolt. Los comentarios sobre su retencib reflejan que es muy 
trabajador, considerado y justo. 

El Juez Casebolt se precia de ser muy trabajador: de tratar a cada 
caso nuevo como un reto para educarse, captar su curiosidad 
intelectual y aplicar principios de derecho neutrales. Edita 
borradores de opiniones cuidadosamente, ya que Cree que la 
forma de transmitir la decisi6n es igualmente irnportantecomo el 
resultado del caso. T ine por meta seguir dando a cada litigante y 
a cada caso una audiencia irnparcial, incluso cuando el asunto o 
argument0 es uno que ha conocido en otras ocasiones. h s  
opiniones del Juez Casebolt reflejan que ha escuchado a 10s 
litigantes y ha resuelto sus asuntos con cuidado. Emite sus 
decisiones en 10s cams que se le asigna oportunamente y ayudarh 

1 

a otros jueces seglin sea apropiado. 
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de Iowa en 1963 y. deqmbde servir en el Ejercito de Estados Unidos, 
&two su licenciakrraetl dencha delaUniversideddeCdon#laen 1969. ' 

Posterionnente, ha&a str nombram'rento al tribunalif, el Juez Roy fue 
abogadogu- can 4% JuntaEsMdeA g r i i r a ,  laOficina del 
Fiscal MunWdpalde Fort4Wlins y ta Oficina del F i  de Distrii det 
Decimonoveno Distrito J W ,  y durante 20 alios se dedic6 al ejercici 
privado del derecho, prindpalmente en Greeley, Colorado. Tras 10s ahs, 
ha fungido como funcior?a& y directorde varias organizaciones carttativas, 
clvicas y profesionab, y adualmente es miembro del Camitd de Registms 
Electrdnicos del Tribunal de ApeMones, Comit6 de lnstalac'1ones 
Edificatorias, Cornit6 de Tecnologia y de un m i t t 3  del tribunal que busca 
m&odos para aumentar la eficiencia det tribunal en laemisi6ndeopiniones. 

€I duez Roy es un m i e m h  bien respetadodel tribunal. Se precia de ser 
smwtrabaiador, de su intearidad Y la cortesla aue exhibe ante sus colerras, 

ab6gadosy el personal &I tribunal. Estas cua~iades esthn reflejadai en 
las respuestas a la encuesta de abogados y jueces. El 99% por ciento de 
10s jueces recomendb que sea retenido en su mgo,  en tanto que el 81% 
de 10s abogados favorecieron su retenci6n. 

Las respuestas a la encuesta tambi6n indidan que el Juez Roy podria ser 
m L oportuno en la emisi6n de opiniones, y que sus opiniones redactadas 
podrian ser m6s claras e incluir mAs respaldo legal. El asunto de 
oportunidad podria atribuirse en parte al hecho de que el Juez Roy es autor 
de m b  opiniones concunentes y disidentes que otros jueces del tribunal, 
lo que requiere tiempo adicional. 

Honorable Daniel Marc Taubman 

La Comisidn Estatal d6 ~esempefio Judicial recomienda uninimemente 
que el Juez Daniel Marc Taubman SEA RETENIDO EN SU CARGO. 

El Juez Taubman fue admitido al Colegio de Abogados de Colorado en 
1975. Fungi6 como secretario. de juzgado del Honorame Charles E. 
Stewart, Jr., del Tribunal Federal de Primera lnstancia del Distrito Sur de 
Nueva York durante un alio despubs de graduarse de la Facultad 
de Derecho de Harvard. Antes de.ser nombrado al tribunal de 
apelaciones de Colorado el 11 de noviembre de 1992, el Juez 
Taubman se dedic6 al ejercicio del derecho con programas de 
setvicios legales en Colorado Springs, Denver y Nueva York. 

El Juez Taubrnan ha participado activamente en actividades del 

colegio de abogados y de la comunidad. Ha sido miembro de 

numerosos comitbs de 10s colegios de abogados de Colorado, 

Denver y el Condado de El Paso, incluso el Comitb sobre la Etica 

del Colegio de Abogados de Colorado. El Juez Taubman es autor 




y autor conjunto de una diversidad de publicaciones y articulos sobre el 
ejercicio y procedimientos civiles y asuntos del seguro social. Ha dedicado 
tiernpo a continuar la educaci6n legal del tribunal. 

El Juez Taubrnan se cri6 en Brooklyn y Baldwin, Nueva York. Despu6s de 
graduarse de la Universidad de Cornell, slrvi6 corno Voluntario en el Cuerpo 
de la Paz, pasando dos aiios en zonas rurates de Perir en el cultivo de 
papas. Recienternente, ha estado activo en la educacih legal de escuelas 
prirnarias y secundarias a trav6s del prograrna "Nosotros, el Pueblo, el 
Ciudadano y la Constituci6nn. Tarnbi6n ha participado en las juntas de su 
sinagoga y la Academia Foothills. 

El Juez Taubrnan procura asegurar que las opiniones que redacta tengan 
un elevado nivel de calidad y comprensi6n de los argurnentos y asuntos 
presentados por las partes. 

Los cuestionarios de abogados recibidos por la Comisi6n dan al Juez 
Taubrnan la calificaci6n rn& alta de tpdos los jueces del Tribunal de 
Apelaciones de Colorado actualrnente postulados para retenci6n. De las 
respuestas recibidas de abogadps, el 95% vot6 a favor de su retenci6n. El 
99% por ciento de 10s jueces votaron a favor de su retenci6n. 

Honorable John R. Webb 



comprensi6n de la ley y c6mo funciona. LaComisibn considera que el Juez 
Webb se atiene-a elevadas normas de 6tica profesional, y que su estilo 
erudito parece estar bien adaptado al tribunal judicatura de apelaciones. 

LaComisi6n reconoce el hecho de que, despu6s de ejercer el derecho muy 
exitosamente durante mhs de un cuarto de siglo, el Juez Webb procur6 un 
nombramiento judicial, debido a que quiso conchir su carrera legal con una 
contribuci6n a la comunidad. 

De 10s que expresaron una opinibn, el 84% de 10s abogados y el 99% de 
10s jueces encuestados expresaron que creen que el Juez Webb debe ser 
retenido en su cargo. Los comentarios parecen reflejar un consenso 
general de que el Juez Webb es sumamente capaz y diligente, y que por 
supuesto mejorac9 a medida que obtenga mds experiencia como miembro 
de lajudicatura. 

Juez de Dlstrlto 

Honorable Mlchael A. MartInez 


La Comisi6n de Desempeiio Judicial del Segundo Distrito Judicial 
recomienda unhimemenre que el Juez Michael A. Martinez SEA 
RETENIDO EN SU CARGO. 

El Juez Martinez fue nombrado al Tribunal de Primera lnstancia de Denver 
el dfa 15 de septiembre del 2000. Antes de su nombrarniento, el Juez 
Martinez fungi6 como Juez Magistrado en el Tribunal de Primera lnstancia 
y de Condado entre 1994 y el 2000, donde conocib casos penales, 
dom6stkos, juveniles y civiles. En Mos anteriores, se dedic6 al ejercicio 
privado como abogado de litigios enfocado en asuntos de defensa de culpa 
profesional medica y de seguro, asi comb muchas Areas adicionales del 
derecho civil, dombtico y penal. El Juez Martinez obtuvo su licenciatura de 
la Universidad de Colorado y licenciatura en derecho de la Universidad de 
Denver. Actualmente. el Juez Martinez conoce casos oenales v 
espra penanecer asignado a m a  divisibn penal dhante I& 
pr6ximos dos a tres mas. Sus funciones judiciales anteriores han 
incluido todas las divisiones det tribunal, a saber: civil, domest i  
y penal. 

El Juez Martinez considera .que el hrea de las relaciones 
dom6sticas es la m b  retadora, debido a su extenso impacto en el 
p4blico y considera que es el hrea m L  gratificante por la 
oportunidad que br.inda de ayudar a la gente. Hace un esfuerzo 
para valorar y respetar cada persona que se presenta en su 
tribunal. El Juez Martinez ha sido un instructor desde hace mucho tiempo 
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con el lnstituto Nacional de Abogacia de Litigios. Considera que 10s 
servicios profesionales y comunitarios forman una pate importante de su 
papel como funcionario judicial y lMer de la conlunidad. 

I 

La Comisi6n examin6 las evaluaciones del Juez Martinez recibidas de 10s 
encuestados en una encuesta llevada a cab0 profesionalmente entre 
abogados y encuestados no abogados que han estado presentes en su 
tribunal. La Comisi6n tom6 en consideraci6n respuestas estadisticas asl 
como comentarios por escrito con respecto a cortesia, imparcialidad, 
destrezas de cornunicaci6n, temperamento judicial, diligencia, aplicaci6n 
de la ley y retenci6n. Adicionalmente, la Comisi6n llev6 a cab0 una 
entrevista personal con el Juez Martinez. La Comisi6n qued6 impresionada 
con la manera en que el Juez Martinez se ha integrado en el sistema como 
juez nuevo y con la solidez de las catificaciones que recibi6 como juez 
rec ih  designado. 

El Juez Martinez recibi6 calificaciones altas en W a s  las categorias, tanto 
de abogados como de encuestados- no abogados que respondieron a la 
encuesta, con calificaciones particularmente altas en el Brea de la 
comunicaci6n. Se recibieron comentarios constantemente positivos entre 
todos 10s encuestados con respecto al profesionalismo, cortesia y voluntad 
de dar explicaciones.exhibido por el Juez Martinez. De 10s abogados que 
respondieron al cuestionario, el 94% recomend6 que el Juez Martinez sea 
retenido y el 6% recomend6 que no sea retenido. De las encuestados no 
abogados que respondieron al cuestionario, el 87% recomend6 sir 
retenci6n y el 13%recomend6 que no sea retenido. 

Juez de Distrito 

Honorable John N. McMullen 


La Comisi6n de DesempeAo Judicial del Segundo Distrito Judicial 



LaComisidn mnsider6euestionarios por escrito completados por abogados 
y encuestadog no abogados que han comparecido en el tribunal del Juez 
McMullen. La Comisidn tambi4n tom6 en mnsideraci6n una autevaluacidn 
por escrito comptetada por el Juez McMullen y le entrevist6 personalmente. 

En general, el Juez McMullen recibi6 altas calificaciones de las personas 
que completarpn las encuestas. De tos abogados, el 87% recornend6 que 
sea retenido y el 13%recornend6 que no sea retenido. De 10s encuestados 
no abogados, el96% recornend6 que sea retenido y el 3% recomendd que 
no sea retenido. 

Juez deDlstrito 
HonorableJ. Stephen Philllps ,. 

La Comisidn de Desempeilo Judicial del Segundo Distrito Judicial 
recomienda, por un voto de nueve a uno, que el Juez J. Stephen Phillips 
SEA RETENIDO EN SU CARGO. 

El Juez Phillips obtuvo se licenciatura de la Universidad de Wyoming y su 
licenciatura en derecho de la Universidad de Colorado. Fue admitido al 
Colegio de Abogados de Colorado en 1968. El Juez Phillips fungi6 como 
abogado en el Cuerpo de Asesores del Asesor Juridico Principal de las 

-	 Fuerzas Armadas durante cuatro atios. Trabajd como Fiscal General 
Suplente de Colorado durante siete aiios y fue jefe de las secciones de 
apeladones penales y ejecuci6n. A principios de 1902, el Juez Phillips fue 
nombrado Fiscal Federal Suplente, donde trabaj6 durante 15 meses hasta 
que fue nombrado al tribunal de primera instancia. Ha sido juez de distrito 
desde hace 21 aiios. El Juez Phillips y su esposa tienen tres hijos mayores. 

El Juez Phillips ha servido en cada una de las divisiones del Tribunal de 
Primera lnstancia de Denver por lo menos dos veces. Actualmente, esth 
asignado a la divisidn civil, donde ha trabajado desde principios del 2003. 

La Comisidn tom6 en consideracidn 10s cuestionarios de la encuesta 
completados por abogados y encuestados no abogados y se reuni6 con el 
Juez Phillips dos veces, en parte porque inicialmente expresd 
cierta critica del proceso de retenci6n/evaluaci6n. La Comisi6n 
tom6 nota que las calificaciones del Juez Phillips recibidas de 10s 
abogados decay6 sustancialmente en comparaci6n con su ultima 
evaluaci4n. En general, el Juez Phillips obtuvo calificaciones en o 
por debajo de 10s promedios a nivel estatal para 10s jueces de 

, distrito. Se observaron criticas en las encuestas de los abogados 
acerca de su temperamento. Su conducta se oalificb 
considerablemente por debajo del promedio por 10s abogados, al 
igual que su voluntad de reconsiderar errores. El Juez Phillips 
acord6 que Bsta es un Area en la cual necesita mejorar. Especuld 

Rewmendaclonessobn,la refencidn dejueces (v.8) .............J-9a 





El Juez Robbins recibi6 calificaciones y comentarios similares de 10s 
encuestados no abogados que respondieron. Recomendaron su retenci6n 
por un porcentaje ligeramente mks bajo que 10s abogados, aunque el 86% 
recornend6 que sea retenido, de 10s cuales el 69% recornend6 
enfhticamente que sea retenido. 

La Comisi6n estuvo muy satisfecha con la calidad de las respuestas del 
juez durante la entrevista y tambien qued6 impresionada por las 
calificaciones muy altas que este juez recien nornbrado recibib. Los 
comentarios de 10s miembros de la Comisi6n fueron muy favorables, y 
varios de ellos expresaron su agradecimiento por la voluntad de servir de 
este jurists ,detan aka caliad. 

Juez de DlsMto 
Honorable HerbertL. Stern 

La Comisi6n de Desempeiio Judicial del Segundo Distrito Judicial 
recbmienda unhnimernente que el Juez Herbert L. Stern, Ill SEA 
RETENIDO EN SU CARGO. 

El Juez Stern fue nombrado al Tribunal de Primera Instancia de Denver en 
1990. Antes de su nombramiento, el Juez Stem trabaj6 wmo defensor 
plibliw y en el ejercicio privado. El Juez Stern obtuvo su licenciatura de la 
Universidad de California en Berkeley y su licenciatura en derecho de la 
Facultad de Derecho de la Universidad de Denver. El Juez Stern conoci6 
caws penales en el 2001 y el 2002 y ha wnocido casos civiles desde el 
2003. 

La Comisi6n estudi6 evaluaciones por escrito &I Juez Stern recibidas de 
abogados y encuetados no abogados, incluso comentarlos textuales 
anexos a 10s cuestionarios de evaluaci6n. Asimismo, la Comisi6n tom6 en 
wnsideraci6n una autoevalwcibn wmpletada por el Juez Stem y lo 
mtmvkt6personalmente. 

El Juez Stern r e & 6  calificaciones muy a k  de abogados y encuestados 
no abogados en virtualmen& todas las categorlas. De 10s 
abgwbs que respondieron a la.encuesta,el 92% recornend6 que 
el Juez Stern sea retenidoy el 8% recornend6 que no sea retenido. 
De 10s encuestados no abogados que respondieron a la encuesta, 
et 97% recamend6 que el Juez Stern sea retenido y el 3% 
recamend6 que no sea retenido. 

R8comendadones s o b  la mtencidn dejwroes (v.8) .............J-1l a  . 



Juez de Distrito-Sucesorlo 

HonorableC. Jean Stewart 


La Comisi6n de DesempeAo Judicial del ~ & n d o  Distrito Judicial. 
recornienda unbnimemente que la Juez C. Jean Stewart SEA RETENIDA 
EN SU CARGO. 

La Juez Stewart fue nombrada i lTribunal Sucesorio de Denver en mayo : 
de 1995. Antes de su nombramiento, la Juez Stewart se dedicb at ejercicio 

, privado durante 20 aiios. La ,Juez Stewart obtuvo su licenciatura en 

educacidn de Clarion State College y una Maestria en Humanidades de la 

Universidad de Ohio. Enseii6 en la Universidad de Illinois Oeste durante . 

cuatro aAos antes de asistir a la escuela de derecho. Obtuvo su licenciatura 

en derecho de la Facultad de Derecho de la Universidad de.Denver. 

El Tribunal Sucesorio de Denvertiene la jurisdicci6n exclusiva sobre la 

administracibn y liquidacibn de 10s caudales hereditarios de 10s difuntos, la 

administracibn de fideicornisos~asi wrno la designacibn y administraci6n de 

tutores y albaceas. Asimismo, el Tribunal eval~ja solicitudes de terminacibn 


La: Juez Stewart ha fungido anteriormente en la Junta Directiva del Hospital 
St. Joseph .y el Asilo de NiAos (Children's Home) de Denver; no obstante 
ha renunciado de dichas Juntas Directivas-a fin de evitar cualquier conflicto 
de interes en asuntos ante el Tribunal:Sucesorio con respecto a dichas 
instituciones. ~isfruta de la jardineria. 

La Comisibn examinb evaluaciones por escrito de la Juez Stewart recibidas 
de abogados y encuestados no abogados, incluso cornentarios por escritb 
que acompafiaron 10s cuestionarios de evaluaci6n. Asimismo, la Comisibn 
examin6 una autoevaluaci6n completada por la Juez Stewart y la entrevistd . 

. 	 LaJuez Stewart recibib calificaciones altas de abogados y encuestados no 
i 	 abogados-en virtualmente todas las categon'as, en especial en las Areas de 

conducta profesional, escuchar con paciencia y ser impartial hacia 10s dos 
lados. De 10s abogados que respondieron .a/ cuestionario, el 91% 
recomendo que la Juez Stewart sea reteni& y el 9% recornend6 que no 
sea retenida. De 10s encuestados no abogados que respondieron, el 83% 
recornend6 que sea retenida y el 17% recomendd que no sea retenida. 
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Juez del Condado de Denver 

Honorable Andrew Armetas 


La Comis'kM de Desempeiio Judicial del Segundo Distrito Judicial 
recomienda undn'memente que el Juez Andrew Armatas SEA RETENIDO 
EN SU CARGO. 

El Juez Armatas fue nombrado al Tribunal de Primera Instancia de Denver 
en febrero de 1990. Antes de su nombrarniento, el'Juez Armatas se dedicb 
al ejercicio privado en Denver, especializdndose en derecho comercial, 
familiar, municipal y de inmigracibn. El Juez Armatas recibi6 su licenciatura 
de la Universidad de Colorado y se gradud de la Facultad de Derecho de 
la Universidad de Denver en 1965. Actualrnente, el Juez Armatas conoce 
casos civiles. El Juez Armatas tambi6n ha servido en el tribunal de trdnsito, 
tribunal juvenil, tribunal ambiental, tribunal de consulta penal y sesiones 
generales. Anteriormente, el Juez Armatas fungi6 como juez presidente del 
Tribunal del condado de Denver durante tres afios. 

El Juez Anatas tiene el compromiso de asegurar que todos 10s que 
comparezcan ante 61 entiendan el procew y sus derechos y 
responsabilidades, en especial las partes que proceden sin asesor legal. 
En su cargo actual en la divisi6n civil, el Juez Armatas ha trabajado para 
convertir 10s formularies en documentos fkiles de usar y comprensibles 
para todos. Adicionalmente, el Juez Armatas ha desarrollado materiales 
impresos para ayudar a las partes a tramitar el proceso. El Juez Arrnatas 
alienta a las partes a mediar sus problemas, pero les proporcionarh la 
oportunidad de que se conozcan sus casos de manera oportuna si asi 

El Juez Armatas tambi6n es rnuy activo en la comunidad. Ha sido activo en 
el establecimiento de unos programas muy exitosos, entre ellos, un 
prograrna de remocidn de graffiti para 10s infractores juveniles, programas 
laborales para infractores juveniles, un progralna de toque de queda juvenil, 
el Equipo de Trabajo de Violencia Domestics (Domestic Violence Task 
Force) y la Guarderia lnfantil Warm Welcome del Tribunal de Denver 
(Denver Warm Welcome Court Child Care Center). Actualmente, el Juez 
Armatas funge como delegado de la Junta de Regentes del 
Cotegio de Abogados de Colorado. 

LaComisi6n estudi6 las evaluaciones por escrito del Juez Armatas 
de abogados y encuestados no abogados, incluso comentarios 
textuales por escrito anexos a 10s cuestionarios de evaluacibn. 
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El Juez Armatas recibib altas calificaciones de abogados y encuestados no 
abogados en virtualmente todas las categorias, en especial en las areas de 
adrninistracibn de casos, aplicaci6n y conocimientos de la ley, conducta y 
diligencia. De 10s abogados que respondieron al cuestionario, el lop% 
recomendb que sea retenido en su cargo. De 10s encuestados no abogados 
que respondieron al cuestiorrario, el 93% recornend6 que sea retenido en 
su cargo, en tanto que el 7% recornend6 que no sea retenido en su cargo. 

Juez del Condado de Denver 

Honorable Doris E. Burd 


La Comisi6n de Desempeiio Judicial del Segundo Distrito Judicial 
recomienda unhnimemente que la Juez Doris E. Burd SEARETENIDA EN 
SU CARGO. 

La Juez Burd fue nombrada al Tribunal del Condado de Denver en enero 
de 1989.Antes de su nombramiento a la judicatura, la Juez Burd trabajb 
durante dos aiios con la Sociedad de Asistencia Legal y se dedicb al 
ejercicio privado, especializhndose en derecho familiar, juvenil, de custodia 
juvenil, sucesorio y penal. La Juez Burd recibi6 su licenciatura en derecho 
de la Facultad de Derecho de la Universidad de Temple en 1975. 
Actualrnente, la Juez Burd esth asignada a la divisi6n de trhnsito &I 
Tribunal del Condado. Durante 10s ultimos 15 aiios, tarnbibn ha trabajado 
en el tribunal de audiencias prelirninares penales, tribunal civil, tribunal 
penal estatal, tribunal penal municipal y tribunal de 6rdenes de proteccibn. 

La Juez Burd participb en el establecimiento de la Guarderla lnfantil del 
Tribunal de Denver y recibib el Premio de Excelencia Judicial del Cobgio 
de Abogados de Denver en 1996.Tras 10s aiios, ha sido miembro activo del 
Consejo de Justicia Juvenil y Prevencibn de la Delincuencia, y ha trabajado 
de voluntaria en varias escuelas, en las cuales ha hablado con 10s 
estudiantes acerca del poder judicial y ha trabajado en varios proyectos. 
Siue partkipando activamente en se~icios wmunitarios, wrno presidente 
del Comit6 de Recursos del Tribunal del Condado de Denver, que 
supervisa la asignacidn de 'recursos eh el tribunal mismo. La Juez Burd 
procura pronunciar decisiones cuidadosas, sin importar el inter& o clamor 
pljblico y ha procurado lograr las mhs altas normas judiciales durante todo 
su se~ic ioen el tribunal. 

La Comisibn estudib y consider6 10s datos estadlstiws sometidos por 
abgados y encuestados no abogados, incluso wrnentarios por escrito 
anexos a 10s cuestionarios. La wmisi6n tarnbibn tomb en consideracibn 
una autoevaluacibn sometida por la Juez Bwd, y tambibn entrevist6 
personalrnente a la Juez Burd. 

Jz 14a ............. Recomendaciones sobre la mienclcSn de jueces (v.8) 




abogados en virtuatrnente todas las categorias. Al cornparar el desempeilo 
de la juez Burd con et de todos los jwes de Tribunates de Condado y 
todos 10s jueces de primera instancia, las puntuaciones de la Juez &rd 
tanto de abogados corno de encuestados no abogados fueron 
estadisticarnente m& altas en todas las categorias. De 10s abogados que 
respondieron a1 cuestionario, el 100% recornend6 que la Juez Burd sea 
retenida en su cargo. De 10s encuestados no abogados que respondieron 
al cuestionario, el 96% recornendb su retencibn.. 

Juez dd Condado de Denver 

HonorableRobert Crew; Jr. 


La Cornisibn de Desernpeiio Judicial del Segundo Distrito ~bdicial 
recornienda unanimernente que el Juez Robert Crew, Jr. SEA RETENIDO 
ENSU CARGO. 

El Juez Crew fue nombrado al Tribunal del Condado de Denver en 
septiembre de 1977. Antes de su nornbramiento, el Juez Crew se dedic6 
al ejercicio privado en Denver, especidizhdose en d derecho corporative. 
Tarnbi6n fungi6 corno Magistrado del Tribunal del Condada a tiempo 
parcial. El Juez Crew obtuvo su licenciatura de la Universidad Northwestern 
y se gradub de la Facultad de Derecho de la Universidad de Cincinnati en . 
1968. Actualrnente, el Juez Crew est6 asignado a la divisibn penal, don& 
conoce casos de violencia dom6stica, caws de delitos de asalto rnenores 
e infracciones de transit0 graves, por ejemplo, casos de conduccibn en 
estado de ebriedad. Durante sus veintisiete atios en el tribunal, tarnbi6n ha 
fungido en tqdas las divisiones del Tribunal del Condado, incluso el tribual 
de trhsito; procedirnientos de acusacibn, consultas y juicios de sesiones 
generates para violaciones de ordenanzas rnunicipales; tribunal penal; 
tribunal ambientat; audiencias prelirninares; y tribunal de brdenes de 
protection. 

El J& Crew Cree firmernente en 10s derechos de las victimas, incluso el 
pago de dailos y perjuiciospw las personas responsables. El Juez Crew 
se cornpsrta de rnanera digna y profesional, ya que Cree en la 
irn-cia de mantener la honestidad, ~ntegridad y seriedad del 
Poder Judicial del gobierno. Disfruta su sewicio pljblico cornojuez. 
Es muy concienzudo en la adrninistracibn de su calendario de 
casos y para atender a 10s rntjltiples casos pendientes. El Juez 
Crew considera que es irnportante que 10s jueces participen en la 
camunidad. Habla frecuenternente con los estudiantes que visitan 
10s tribunales y siernpre se asegura de dar la bienvenida a 10s 
ciudadanos que cornparecen para el sewicio de jurado. Para 
esparcimiento, el Juez Crew disfruta el esqui y el trabajo en su 
jardin. 
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La Comisidn estudio evalu r escrito del Juez 

El Juer Crew recibi6 altas calificaciones tanto de abogados como de 
enamW%s no abogactDs en las categorlas de emitir falbs y fijar caws 
para juicb oportunamente, su voluntad de reoonside7ar erroFes y sus 
explicaciones de sus falos. Muchos comentaromque es trn juez justo. De 
10s abogados que respondieron at cuestionario, el 97% recornend6 que el 
Juez Crew sea retenido, en tanto que el 3% recomend6 que no sea 
retenido. De 10s encuestados no abogados que respondieron al 
cuestionario, el 95% recowend6 que sea retenido y el 5% recomend6 que 
no sea retenido. 

Juez del Condado de Denver 

Honorable Alfred Harrell 


La Comision de .Desempeiio Judiciat .del Segundo Distrito Judicial 
recomienda unlnimernente aue el Juez Alfred Harrell SEA RETENIDO EN 
SU CARGO. 

El Juez Harrell fue nombrado al Tribunal del Condado de Denver en 1985. 
Antes de su nombramiento, el Juez Harrell se dedid al ejercicio privado en 
Denver. El Juez Harrell recibi6 su licenciatura de la Universidad de 
Colorado y se gradu6 de la Facultad de Derecho de la Universidad de 
Denver en 1971. El Juez Harrell ha conocido caws de trlnsito en d 2001 
y el 2002 y se ha encargado de audiencias preliminares desde.el2002. El 
Juez Harrell estl aprendiendo a hablar espaiiol a fin de facilitar su 
interacci6n con las personas de habla hispana en su tribunal. 

. La Comisi6n estudi6 evaluaciones por escrito del Juez Harrell de abogados 
y encuestados no abogados, asi como comentarios textuales por escrito 
anexos a 10s cuestionarios de evaluaci6n. Asirnismo, laComisi6n tom6 en . 
consideraci6n una autoevaluaci6n por gscdto completada por el Juez 
Harrell y llev6 a cab0 una entrevista p e m a l  con &Juez Harrell. 

El Juez Harrell recibi6 altas calificacianes tanto de abogados corns de 
encuestados no abogados en virtualmente todas las categorias. De 10s 
abogados que respondieron a la encuesta, el 93% recornend6 que el Juez 
Harrell sea retenido en tanto aue el 7% recornend6 aue no sea retenido. El 
Juez Harrell recibi6 calificaciones mls bajas de'10s encuestados no 
abogados, aunque la mayoria de las respuestas recibidas fueron de 

: 	 demandados que. habian comparecido en su tribunal. De 10s encuestados 
no abogados que respondieron a.la encuesta, el 75% recomendd que el 
Juez Harrelt sea retenido y el 25% recornend6 que no sea retenido. 
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Juez dd Condado deDenver 

WolTOrable Claud&J. dorden 


La Comisi6n de Desempeiio Judicial del Segundo Distrito Judicial 
recomienda undnimemente que la Juez Claudia J. Jordan SEA RETENIDO 
ENSU CARGO. 

La Juez Jordan fue nombrada al Tribunal del Condado de Denver en 1994. 
Durante 10s cinco aiios inmediatamente anteriores a su nombramiento, 
fungi6 como defensora Mblica estatal suplente. Antes de eso, se dedii a1 
ejercicio privado, especializdndose en defensa penal y litigios civiles. La 
Juez Jordan recibi su licenciatura de la Universidad deCarolina del Norte 
-Charlotte y su licenciatura en derecho de la Universidad de Colorado. 

os,si no la mayoria de los demand* comparecen sin abogado. En 
casos, la Juez Jordan tiene que explicar el proceso a 10s 

fin de evaluar el desempeiio de la Juez Jordan, la Comisidn estudi6 10s 
resuttados estadlsticos de cuestionarios llenados por abogados y 
encuestados no abogados que han cornparecido en su tribunal, asl como 
comentarios por escrito de d'ichas pemas .  La Comisi6n tambidn 
entrevist6 a la Juez Jordan y tom6 en consideracidn urn autoevaluaci6n 
completada por ella. 

En general, las calificaciones estadlstlcas de 10s abogados fueron 
:J$eramente por debajo de 10s promedios para 10s jueces del Tribunal de 
Condado de Denver y todos los jueces calificados a nivel estatal; 
no &ante, las ~ a l i f i ~ i e s  de 10s encuestados no abogados 

fueron generalmente muy cerca de dichos promedios. El 72% de 

10s abogados encuestados recornend6 que la Juez Jordan sea 

retenida, en tanto que el 28% recomend6 que no sea retenida. El 

80% de 10s encuestactos no abogados reamend6 que la Juez 

Jordan ser retenida y el 20% recomenddque no sea retenida. 
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Juez del Condado de Denver 

HonorableJohn Marcucci 


La Comisi6n de Desempeiio Judicial del Segundo Distrito Judicial 
recomienda undnimemente que el Juez John Marcucci SEA RETENJDO EN 
SU CARGO. 

El Juez Marcucci fue nombrado al Tribunal del Condado de Denver en 
1990. Antes de su nombramiento, el Juez Marcucci fue socio en un bufete 
especializado en casos penales, de quiebras y civiles. El Juez Marcucci 
recibi6 su licenciatura de Regis College y su licenciatura en derecho de la 
Facultad de Derecho de la Universidad de Denver. 

Durante sus 14 aiios en el tribunal, el Juez Marcucci.ha sido asignado a 
varias divisiones, en las cuales ha conocido audiencias preliminares 
penales, asuntos de trdnsito, penales estatales, civiles y de sesiones 
generales. Actualmente, el Juez Marcucci conoce casos de 6rdenes 
judiciales de delitos graves, acusaciones iniciales y violaciones de violencia 
domhstica y de armas de fuego, y fija fianzas. Examina aproximadamente 
90 casos cada dla en el tribunal. 

El Juez Marcucci estd preocupado de que un aumento en el uso de las 
drogas, en especial las metanfetaminas, ha conducido a numerosos delitos 
penales. Para esparcimiento, disfruta del ejercicio diario, correr y ser 
entrenador de baloncesto. El Juez Marcucci es entrenador suplente de 
baloncesto en una escuela secundaria del Area de Denver. 

La Comisibn recibi6 evaluaciones por ekrito del Juez Marcucci de 
abogadosy encuestados no abogados, incluso comentarios por escrito .que 
acompaiian a 10s cuestionarios de evaluacibn. Asimismo, la Comisi6n 
recibi6 una autoevaluaci6n por escrito completada por el Juez Marcucci y 
lo entrevist6 personatmente. 

El Juez Marcucci recibi6 altas calificaciones tanto de abogados como de 
encuestados no abogados en las categorias de mantener el control sobre- 
10s procedimientos, tratar a hs  partes por derecho propio con imparclalidad, 
y basar sus decisiones en la evidencia y los argumentos. De 10s abogados 
que respondieron al cuestionario, el 95% recomend6 que sea retenido y d 
5% rewmend6 que no sea retenido. De los,encuestados no abogados que 
respondieron, el 93% recomend6 que sea retenido y el 7% recomend6 que 
no sea retenido. 



Juez del Condado de Denver 

HonorableAleene Ortlz-Whlfe 


La Comisibn de Desdmpeiio Judicial del Segundo Distrito Judicial 
recomienda unanimemente que la Juez Aleene Ortiz-White SEA 
RETENIDO EN SU CARGO. 

La Juez Ortiz-White fue nombrada a1 Tribunal del Condado de Denver en 
mayo de 1989. Recibi6 su licenciatura en derecho de la Facultad de 
Derecho de la Universidad de Puget Sound (actualmente, la Facultad de 
Derecho de la Universidad de Seattle) en 1.981.Actualmente, conoce casos 
penales que involucran vidaciones de ordenanzas municipales. Despu6s 
de su graduacibn de la facultad de derecho, se dedic6 al ejercicio privado 
del derecho. MASdelante, fue litigante en la oficina de Denver del Defensor 
PObllco del Estado de Colorado y la secci6n de reclamaciones civiles de la 
Oficina del Fiscal Municipal de Denver. 

LaJuez Ortiz-White considera que la comunicaci6n es la piedra angular del 
proceso judicial. Usa un sistema de anotaci6n en el tribunal y en su 
despacho privado, que proporciona la base para las decisiones verbales y 
escritas que se consideran claras, oportunas y justas por las partes 
involucradas en 10s casos. Trabaja a favor de una mejor comunicaci6n 
ehtre el personal del tribual y la wmunidad. Es wautora de un articulo 
acerca de lo que 10s abogados quisieran que hagan 10s jueces. Tambi6n 
esta organizando una sesibn de capacitaci6n acerca de 10s servicios a la 
disposici6n de las personas con problemas de la audicibn que wmparecen 
eneltribunal. Una declaracibn de metas sobre la disposici6n de caws sirve 
como gula tanto para la Juez Ortiz-White como el personal que trabaja con 
ella. Ha adoptado m e d i i  para ahorrar tiempo que propician fallos 
ordenados, detallados y justos. 

Para llegar a su decisibn, la Comisibn estudi6 un westionario de personas 
que han comparecido ante, o que han trabajado en la sala de la Juez Ortiz- 
White; abogados del demandante y del demandado; y enwestados no 
abogados, incluso miembros de jurados, funcionarios de libertad 
conditional, funcionarios de ejecuci6n de la ley, demandados y personal del 
tribunal. Tambi6n se tomaron en wnsideraci6n comentarios 
textuales de dichas personas. Asimismo, la Comisibn estudib una 
extensa autoevaluacibn y Ilevb a cabo una entrevista personal con 
la Juez Ortiz-White. 

La calificaci6n de la Juez Ortiz-White por los abogados fue m& 
alta que el promedio estatal en las categorfas de administracibn de 
casos, conocimiento y aplicacibn d6 la ley, comunicacibn, conducta 
y diligencia. De 10s abogados que respondieron a1 cuestionario, el 
100% recomenckj que la Juez Ortiz-White sea retenida. De 10s 
encuestados no abogados que respondieron, el 82% recomend6 
que sea retenida, y el 18% recomendb que no sea retenida. 
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LOCAL ELECTION OFFICES \ 

OFlClNAS ELECTORALES LOCALES 

Adams 1865W. 121*Ave., Westminster, CO 80234 

Alamosa 402Edison Ave., Alamosa, CO 81 101 -0630 

Arapahoe 5334S. Prince St., Littleton, CO 80166-0211 

Archuleta 449San Juan, Pagosa Springs, CO 81 147-2589 

B a e  741 Main St., Springfield, CO 81073 

Bent 725Carson Ave., Las Animas, CO 81 054-0350 

Boulder 1750 33* St. #200,Boulder, CO 80301 -2546 

Broomfield 1 DesCombes Drive, Broomfield, CO 80020 

Chaffee 104Crestone Ave., Salida, CO 81 261 -0699 

Cheyenne 51 S. 1" St., Cheyenne Wells, CO 80810-0567 

Clear Creek 405Argentine St., Georgetown, CO 80444-2000 

Conejos 6683County Road 13,Conejos, CO 81 129-01 27 

Costilla 416Gasper St., San Luis, CO 81?52-0308 

Crowley 631 Main St., Suite 104,Ordway, CO 81 063 

Custer 205S. 6*St., Westclii, CO 81 252-01 50 

Delta 501 Palmer #211,Delta, CO 81416 

Denver 200W. 1 4 ~Ave., Suite 100,Denver, CO 80204 

Dolores 409 N. Main St.. Dove Creek. CO 81 324-0058 

Douglas 301 Wilcox St., Castle Rock,CO 80104 

Eagle 500Broadway, Eagle, CO 81631 -0537 

Elbert 215Comanche St., Kiowa, CO 801 17-0037 

El Paso 200S. cascade, Colorado Springs, CQ 80901 

Fremont 61 5 MaconAve. #I 02, Canon City, CO 8121 2 

Garfield 109Eighth St. #200,Glenwood Spgs, CO 81 601 

Gilpin 203Eureka St., Cenffil City, CO 80427-0429 

Grand 308Byers Ave., Hot Sulphur Springs, CO 80451 

Gunnison 221 N. Wisconsin, Suite C, Gunnison, CO 81230 

Hinsdale 31 7 N.Henson St., Lake City, CO 81 235-0009 

Huerfano 401 Main St., Suite 204,Walsenburg, CO 81089 
' 

Jackson 396La Fever St., Walden, CO 80480-0337 
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~efferson 100Jefferson Cty. Pkwy.#2560,Golden, CO 80419 (303) 271 -81 1 1  

Kiowa 1305Goff St., Eads, CO 81 036-0037 (71 9) 438-542 1 
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KiCarson 251 16th St., Burlington, CO 80807-0249 


Lake 505 Harrison Am,  Leadville, CO 80461 -091 7 


La Plata 1060 Second Ave., #134, Durango, CO 81 301 


Larimer 200 W. Oak St., Ft. Collins, CO 80522 


Las Animas 200 E. First St., Room 205, Trinidad, CO 81082 


Lincoln 103 Third Ave., Hugo, CO 80821 -0067 


Logan 31 5 Main St., Suite 3, Sterling, CO 80751 -4357 


Mesa' 544 Rood Ave., Suite 200, 


Grand Junction, CO 81 502-5006 


Mineral 1201 N. Main St., Creede, CO 81 130 


r Moffat 221 W. Victory Way #200, Craig, CO 81625 

Montezuma 109W. Main St., Room 108, Cortez, CO 81 321 

Montrose 320 S. First St.. Montrose. CO 81401 

Morgan 231 Ensign, Ft. Morgan, CO 80701 -1 399 

Otem 13 W. Third St., Room 210, LaJunta, CO 8i 050 

Ouray 541 Fourth St., Ouray, CO 81427 

Park 501 Main St., Fairplay, CO 80440-0220 

Phillips 221 S. Interocean Ave., Holydce, CO 80734 

Pitkin 530 E. Main St. #101, Aspen, CO 8161 1 

~rowers 301 S. Main St. #210, Lamar, CO 81052-0889 

Pueblo 215 W. 10thSt., Pueblo, CO 81 003-2992 

Rio Blanco 555 Main St., Meeker, C 0  81 641 -1067 

Rio Grande 965 Sixth St., Del Norte, CO 81 132-0160 

Rwtt 522 Lincoln Ave. Steamboat Springs, CO 80487 

Saguache 501 Fourth St., Saguhhe, CO 81 149-0176 

San Juan 1557 Green St., Silverton, CO 81433-0466 

San Mguel 305 W. Colorado Ave., Telluride, CO 81435-0548 

Sedgwick 315 Cedar St., Julesburg, CO 80737 

Summit 208 E. Lincoln Ave., Breckenridge, CO 80424 

Teller ' 101 W. Bennett Ave., Cripple Creek, CO 80813 

Washington 150 Ash, Akron, CO 80720 

Weld 1402 N. 17thAve., Greeley, CO. 80632 

Yuma 310 Ash St., Suite F, Wray, CO 80758 
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