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The L e g i s l a t i v e  Council ,  which i s  composed o f  f i v e  
Senators ,  s i x  Represen ta t ives ,  and t h e  p res id ing  o f f i c e r s  
o f  t h e  two houses,  s e r v e s  a s  a con t inu ing  r e s e a r c h  agency 
f o r  t h e  l e g i s l a t u r e  through t h e  maintenance o f  a t r a i n e d  
s t a f f .  Between s e s s i o n s ,  r e s e a r c h  a c t i v i t i e s  a r e  concen- 
t r a t e d  on t h e  s tudy  o f  r e l a t i v e l y  broad problems formal ly  

roposed by l e g i s l a t o r s , % a n d  t h e  p u b l i c a t i o n  and d i s t r i -  
u t i o n  o f  f a c t u a l  r e p o r t s  t o  a i d  i n  t h e i r  s o l u t i o n .  

During t h e  s e s s i o n s ,  t h e  emphasis i s  on supplying
l e g i s l a t o r s ,  on i n d i v i d u a l  r e q u e s t ,  w i t h  pe r sona l  memo- 
randa,  providing them w i t h  in fo rma t ion  needed t o  handle  
t h e i r  own l e g i s l a t i v e  problems. Repor ts  and memoranda 
bo th  g i v e  p e r t i n e n t  d a t a  i n  t h e  form o f  f a c t s ,  f i g u r e s ,  
arguments, and a l t e r n a t i v e s .  
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Chairman 

Colorado L e g i s l a t i v e  Counci l  

Room 46 ,  S t a t e  C a p i t o l  

Denver, Colorado 80203 


Dear Mr. Chairman: 

Your Committee on Water submits  t h e  a t t a c h e d  r e p o r t  and 
recommendations concerning w a t e r  l e g i s l a t i o n .  Th i s  y e a r  t h e  Com-
m i t t e e  s t u d i e d  many issues i nvo lv ing  s t a t e  w a t e r  p o l i c y  and ad- . 
m i n i s t r a t i o n .  As a r e s u l t  of its study, t h e  Committee submits 
twe lve  b i l l s  concerning w a t e r  for your c o n s i d e r a t i o n .  

The b i l l s  g e n e r a l l y  cove r  t h r e e  s u b j e c t s .  B i l l s  A and B 
p e r t a i n  t o  ground w a t e r  law i n  Article 18 o f  Chapte r  148 and a r e  
o f  p r i n c i p l e  concern t o  des igna t ed  ground w a t e r  b a s i n s .  

The second group o f  b i l l s  i ills C  th rough  J) concern w a t e r  
a d m i n i s t r a t i o n  and would amend Sena te  B i l l  81 -- t h e  Water Righ t  
Dete rmina t ion  and Adminis t ra t ion  Act o f  1969. Pos s ib ly  t h e  most 
s i g n i f i c a n t  change recommended,would be  t o  make abandonment a 
s e p a r a t e  a c t i o n  from t h e  1974 t a b u l a t i o n .  

O t h e r  proposed changes i nc lude  m o d i f i c a t i o n s  i n  t h e  j u d i c i a l  
p rocedures  for t h e  a d j u d i c a t i o n  of  w a t e r  r i g h t s ;  a  d e l a y  i n  t h e  
d e a d l i n e  f o r  r e v i s i o n  and r e p u b l i c a t i o n  o f  t h e  t abu la t i on ;  remov-
i ng  t h e  d e a d l i n e  f o r  f i l i n g  a p p l i c a t i o n s  for p l a n s  f o r  augmenta- 
t i o n ;  c l a r i f y i n g  the d a t e  of  p r i o r i t y  for a w a t e r  r i g h t ;  c l a r i f i -
c a t i o n  of the law concern ing  w e l l  pe rmi t s ;  and d e l a y  of a dead l ine  
concerning showings o f  due d i l i g e n c e  f o r  c o n d i t i o n a l  decrees 
awarded prior to the enactment of Senate B i l l  81. 

The t h i r d  c a t e g o r y  of b i l l s  @ills K a n d .L )  would provide 
a d d i t i o n a l  s t a t e  financial participation i n  water p r o j e c t  con-
struction ill L )  and would establish a river management fund 



f o r  the s t a t e  engineer ÿÿ ill K). These two b i l l s  would have a 
far-reaching impact on water development p o l i c y  i n  Colorado. 
Since t h e  Committee d i d  n o t  have s u f f i c i e n t  time t o  thoroughly
study t h e s e  two b i l l s ,  they  are  submitted for l e g i s l a t i v e  con-
s idera t ion  without  s p e c i f i c  recommendation from the Committee. 

R e s p e c t f u l l y  submitted,  

/s/ Senator  Wayne Denny
Chairman 
Committee on Water 



FOREWORD 

To c a r r y  out  provis ions  of H.J.R. No. 1034, 1969 Session,  
t h e  L e g i s l a t i v e  Council appointed a Water Committee comprised of 
t h e  membership of t h e  House N a t u r a l  Resources Committee and t h e  
Senate  Water Committee. The d i r e c t i v e  of  t h e  Committee was t o  
conduct a f u r t h e r  review of water laws t o  determine t h e i r  s u f f i -  
c iency ,  need f o r  modif ica t ion ,  o r  need f o r  f u r t h e r  l e g i s l a t i o n  
t o  provide an e f f e c t i v e  system f o r  admin i s t r a t ion ,  development,
and c o n t r o l  of water use i n  Colorado. Last  year  t h e  Committee 
submitted a r epor t  Pro osed Amendments To 1969 Water L e q i s l a t i o n  
(Research ~ u b l i c a t i h 4 7 ,  ~ e c e m b e r ~ l ~ .  

S ince  t h e  t o t a l  membership of t h e  two l e g i s l a t i v e  committees 
would be th i r ty-seven  members, an execut ive  committee of e leven  
members was e s t a b l i s h e d  t o  coordina te  t h e  work of t h e  f u l l  Com- 
mi t t ee .  The Committee members a r e  l i s t e d  below with t h e  Execu- 
tive Committee members i n d i c a t e d  by a s t e r i s k s .  

*Rep. Harold McConick, *Sen. Wayne Denny, 
Chairman f o r  1969 Chairman f o r  1970 

Rep. T. John Baer *Sen. Fred Anderson 
Rep. For res t  Burns Sen. Hugh Chance 
Rep. Charles  DeMoulin Sen. Fay DeBerard 

*Rep. George Fen t res s  Sen, Clarence Decker 
*Rep. Vincent Grace Sen. Ches ter  Enstrom 
*Rep. Wad Hinman Sen. Hugh Fowler 
*Rep. Robert Jackson Sen. William S. Garnsey, I11 
*Rep. Hiram McNeil *Sen. Ted G i l l  

Rep. Ed Newman Sen. Lloyd Hodges 
Rep. Clarence Quinlan Sen. George Jackson 
Rep. Robert Schafer  Sen. Frank Kemp 
Rep. Lowell Sonnenberg Sen. Harry Locke 
Rep. Ronald S t r a h l e  Sen. Donald MacManus 

*Rep. George Woodard Sen. Vincent Massari 
*Sen. Dan Noble 

Sen. Norman Ohlson 
Sen. Al le  r a  Saunders 
Sen. Joe 8hoemaker 
Sen. Sam Taylor  
Sen. Kirk Wagner 
Sen. John Wogan 

T h i s  year t h e  Executive Committee he ld  a s e r i e s  of f i v e  re-
gional  t o u r s  and meetings throughout t h e  s t a t e  i n  an e f f o r t  t o  
acquaint  wate r  u s e r s  wi th  t h e  recent  water  l e g i s l a t i o n  and t o  
o b t a i n  t h e  viewpoints of water  u s e r s  a s  w e l l  a s  t o  see  f i r s t - h a n d  
the problems r e l a t i n g  t o  wa te r  resource development and d i s t r i b u -  
t i o n .  A l l  members of t h e  Committee were i n v i t e d  t o  a t t end  the 

v i i  



meet ings in  t h e i r  a rea .  The Committee i s  p l ea sed  w i t h  t h e  number 
of persons  a t t e n d i n g  t h e s e  meetings and d i s c u s s i n g  t h e i r  i d e a s  
w i t h  t h e  Committee. Also t h e  Committee i s  a p p r e c i a t i v e  o f  t h e  
e x c e l l e n t  coope ra t i on  r ece ived  from w a t e r  judges  i n  t a k i n g  an ac-
t i v e  i n t e r e s t  a s s i s t i n g  w i t h  t h e  meet ings .  

O t h e r  meet ings  o f  t h e  Executive Committee were he ld  i n  Denver 
and a meeting of  t h e  f u l l  Committee was h e l d  on November 1 2  and 13. 
A t  t h i s  meeting t h e  twelve  d r a f t  b i l l s  were reviewedand f u r t h e r  
amended by t h e  f u l l  Committee. 

Many persons  were invo lved  i n  t h e  Committee 's  work t h i s  y e a r  
and t h e  e x c e l l e n t  a s s i s t a n c e  o f  f e d e r a l ,  s t a t e ,  and l o c a l  o f f i c i -  
a l s ,  s eve ra l  p r i v a t e  i n d i v i d u a l s ,  and r e p r e s e n t a t i v e s  of p r i v a t e  
groups  should be recognized .  M r .  Tom Ten  Eyck, Execut ive  Direc-  
t o r ,  Department of N a t u r a l  Resources;  M r .  Clarence Kuiper,  S t a t e  
Engineer ;  B i l l  Mat te rn ,  Superv i s ing  Engineer ;  Don Hamburg, Water 
Resources Counsel; and F e l i x  Sparks ,  D i r e c t o r  o f  t h e  Colorado 
Water Conservat ion Board, were i n  a t t e n d a n c e  a t  p r a c t i c a l l y  a l l  

. o f  t h e  r e g i o n a l  mee t ings  and p a r t i c i p a t e d  a c t i v e l y  in t h e  d i s c u s -  
s i o n s  w i t h  w a t e r  u s e r s .  The Div i s ion  o f  Game, Fish and Parks was 
a l s o  h e l p f u l  on t h e  w e s t e r n  s lope  t o u r .  

M r .  Ted Moulder and D r .  John Moore o f  t h e  U.S. Geologica l  
Survey c o n t r i b u t e d  t o  t h e  meet ings  and a r ranged  f o r  o t h e r  U.S.G.S. 
s t a f f  persons  knowledgeable i n  p a r t i c u l a r  w a t e r  b a s i n s  t o  make 
p r e s e n t a t i o n s  of t h e  g e o l o g i c a l  c o n d i t i o n s  o f  each bas in .  Recog-
n i t i o n  should a l s o  be given t o  s t a f f  o f  t h e  r e g i o n a l  o f f i c e s  o f  
t h e  U.S. Bureau o f  Reclamation and t h e  Fede ra l  Water Q u a l i t y  Ad-
m i n i s t r a t i o n  f o r  t h e i r  c o n t r i b u t i o n s  t o  t h e  succes s  o f  t h e  f i e l d  
t r i p s  and w a t e r  s t u d i e s .  

S t a n l e y  Elofson, P r i n c i p a l  Ana lys t  o f  the L e g i s l a t i v e  Counc i l  
staff, had primary r e s p o n s i b i l i t y  f o r  c o o r d i n a t i n g  t h e  Committee 
work and was a s s i s t e d  by Robel't C r i t e s ,  S e n i o r  Research A s s i s t a n t .  

November, 1970 Lyle C. Kyle 
Director 
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COMMITTEE ON WATER 

REPORT AND RECOMMENDATIONS 


A s  a  c o n t i n u a t i o n  of t h e  s tudy of wa te r  laws conducted 
fo l l owing  t h e  enactment of Sena te  B i l l  81 i n  1969, t h e  L e g i s l a -  
t i v e  Counci l  Committee on Water again  pursued t h e  s u b j e c t  of 
f u r t h e r  needs f o r  wa te r  l e g i s l a t i o n .  

A s  i n  1969, t h e  L e g i s l a t i v e  Counci l  Committee on Water 
c o n s i s t e d  of t h e  e n t i r e  membership of t h e  House Committee on 
N a t u r a l  Resources and t h e  Sena te  Committee on Water. An exec-
u t i v e  committee of e leven members cont inued t o  f u n c t i o n  i n  1970 
a s  t h e  primary s tudy group.  The e x e c u t i v e  committee was ex-
panded by t h e  a d d i t i o n  of two Sena to r s  and two R e p r e s e n t a t i v e s ,  
b r i n g i n g  t h e  execu t ive  committee t o  e l even  members. 

Execut ive  Committee S t u d i e s  

The execu t ive  committee made f i v e  f i e l d  t r i p s  which cov-
e red  most a r e a s  of  t h e  s t a t e .  There were two purposes f o r  t h e s e  
t r i p s .  The f i r s t  was t o  g a i n  f i r s t - h a n d  knowledge of u se s  being 
made of wa te r ,  methods of i t s  use ,  and needs f o r  f u r t h e r  d e v e l -  
opment of t h i s  r e sou rce .  Secondly,  t h e  committee was a b l e  t o  
meet w i t h  wate r  u s e r s  t o  o b t a i n  t h e i r  t h i n k i n g  about l e g i s l a t i o n  
t o  a l l e v i a t e  t h e  s t a t e ' s  wa te r  problems. S p e c i a l  r e c o g n i t i o n  
should  be given t o  l e g i s l a t o r s  not on t h e  execu t ive  committee 
who accompanied t h e  committee on many of t h e  t r i p s  and a t t ended  
t h e  meet ings  wi th  wate r  u s e r s .  

As one of t h e  f i e l d  trips, t h e  e x e c u t i v e  committee v i s -
i t e d  t h e  Loveland a rea  t o  i n s p e c t  a r e h a b i l i t a t i o n  p r o j e c t  f o r  
an i r r i g a t i o n  cana l  system. I n  Fo r t  C o l l i n s ,  t h e  committee v i s -
i t e d  the environmental  resources c e n t e r  and the engineer ing  r e -
s e a r c h  facilities a t  Colorado State U n i v e r s i t y .  I n  July. t h e  
e x e c u t i v e  committee v i s i t e d  t h e  Steamboat Sp r ings  a r e a  t o  s e e  
w a t e r  use f o r  a g r i c u l t u r e  i n  t he  h igh  mountain v a l l e y s  and  a t  
t h e  Wayden e l e c t r i c  g e n e r a t i n g  p l a n t .  A meeting was h e l d  i n  the 
San Luis Val ley  i n  August a t  which t h e  committee viewed t h e  
c l o s e d  b a s i n  a r ea  and a d r a inage  p r o j e c t  and he ld  meet ings  i n  
Monte V i s t a ,  Center, and La J a r a .  . 

Eas t e rn  Colorado was covered i n  August wi th  a  bus t o u r  
down t h e  Arkansas Val ley  i n s p e c t i n g  an i r r i g a t i o n  cana l  works, 
John Mart in  Dam, t h e  Grea t  P l a i n s  R e s e r v o i r  system, and a l a r g e  
i r r i g a t e d  farm i n  Lamar.  From Lamar,  t h e  t o u r  went through t h e  
Nor thern  high p l a i n s  a r e a  with i t s  s u c c e s s f u l l y  developed des-
i g n a t e d  ground wa te r  b a s i n ,  and then  up t h e  South P l a t t e  Valley 
viewing v a r i o u s  i r r i g a t i o n  works and r e s e r v o i r  s i t e s .  Meet ings  
w i t h  wa te r  u s e r s  were he ld  i n  Canon C i t y ,  La Junta, Lamar, B u r -
l i n g t o n ,  S t e r l i n g ,  and Greeley.  



The wes t e rn  s l o p e  was v i s i t e d  i n  September w i t h  a bus  
t o u r  of wa t e r  u se  a r e a s  and wa t e r  development s i t e s  i n c l u d i n g  
the  Grand V a l l e y ,  Grand Mesa, C u r e c a n t i .  Uncompahgre, San Miguel, 
Do lo r e s ,  and Animas-La P l a t a  p r o j e c t s .  Meet ings  were h e l d  i n  
Grand J u n c t i o n ,  D e l t a ,  Norwood, Dove Creek, C o r t e z ,  Towaoc, 
Durango, and a t  t h e  Marrow P o i n t  Dam. 

On each  t o u r  w a t e r  e x p e r t s  were i n v i t e d  from t h e  S t a t e  
E n g i n e e r ' s  O f f i c e ,  t h e  Water Conserva t ion  Board, and t h e  D i v i -  
s i o n  of Game, Fish and Parks, Colorado S t a t e  U n i v e r s i t y ,  t h e  U.S.  
Geo log i ca l  Survey,  t h e  U . S .  Bureau of  Reclamat ion,  t h e  F e d e r a l  
Water Q u a l i t y  A d m i n i s t r a t i o n ,  and r e p r e s e n t a t i v e s  from t h e  U . S .  
Congress.  These s p e c i a l i s t s  provided v a l u a b l e  i n fo rma t ion  t o  
t h e  e x e c u t i v e  committee and t o  t h e  w a t e r  u s e r s  p r e s e n t  a t  t h e  
meet ings  and on t h e  t o u r s .  

The e x e c u t i v e  committee met s e v e r a l  t i m e s  t o  c o n s o l i d a t e  
i t s  f i n d i n g s  i n t o  b i l l  form f o r  c o n s i d e r a t i o n  by t h e  f u l l  w a t e r  
committee and by t h e  L e g i s l a t i v e  Counc i l .  The b i l l s ,  p l u s  com-
ments and t h e  b r i e f  o u t l i n e  concern ing  t h e  b i l l s ,  a r e  submi t t ed  
f o r  c o n s i d e r a t i o n  i n  t h e  1971 Genera l  Assembly. 

G e n e r a l l y ,  t h e  b i l l s  may be cons ide r ed  a s  p e r t a i n i n g  t o  
t h r e e  major  a r e a s  of water  law.  B i l l s  A and B concern  t h e  Colo-  
rado  Ground Water Management Ac t .  B i l l s  C th rough  J g e n e r a l l y  
app ly  t o  t h e  Water R igh t  De te rmina t ion  and A d m i n i s t r a t i o n  Act of 
1969 ( s e n a t e  , B i l l  8 1 ) ;  and Bil ls  K and L would p rov ide  new l e g -
i s l a t i o n  t o  a s s i s t  t h e  Water Conservation Board and t h e  S t a t e  
Engineer's O f f i c e  i n  t h e  c o n s t r u c t i o n  of p r o j e c t s  f o r  the con-
s e r v a t i o n  and management of  wa t e r  i n  Colorado.  The l a t t e r  two 
b i l l s ,  however, a r e  submi t t ed  f o r  l e g i s l a t i v e  c o n s i d e r a t i o n  
w i thou t  s p e c i f i c  recommendation of  t h e  L e g i s l a t i v e  Counc i l  Com- 
m i t t e e  on Water. 

Committee F ind inqs  and Recommendations 

Ground Water.  i ills A and B) The Colorado Ground Water  
Manaqement Act ( S e n a t e  B i l l  367, 1965 s e s s i o n )  has been i n  e f f e c t  
f o r  f i v e  y e a r s  and h a s  p r o v i d e d - a  v e h i c l e  f o r  t h e  s u c c e s s f u l  de-
velopment of  ground water  i n  d e s i g n a t e d  ground wa t e r  b a s i n s .  
Development i n  t h e s e  b a s i n s  proceeds  on t h e  assumption t h a t  n a t -
u r a l  r e cha rge  of the a q u i f e r  i n  these b a s i n s  i s  t o o  slow t o  a l l ow 
w a t e r  u se  t o  be t i e d  t o  rep len i shment .  The p o l i c y  e s t a b l i s h e d  
a s  a r e s u l t  of  Senate  B i l l  367 i s  t o  pe rmi t  a 40 p e r c e n t  deple-
t i o n  of t h e  n o n t r i b u t a r y  a q u i f e r s  over a p e r i o d  of 25 years. 

I t  was sugges ted  t h a t  some chan e s  need t o  be made i n  t h e  
Colorado Ground Water Management Ac t  (2r t i c l e  18 of Chap te r  148, 
C.R.S. 1963, a s  amended). The S t a t e  Engineer's Office sugges ted  
some a d m i n i s t r a t i v e  changes under t h e  a c t ;  ground w a t e r  users re -
quested clarification of procedures  concern ing  replacement wells; 



and t h e  p o i n t  was made t h a t  t h e  membership of  t h e  ground w a t e r  
commission does  not  p r o v i d e  adequate  r e p r e s e n t a t i o n  f o r  r e s i d e n t s  
of d e s i g n a t e d  ground w a t e r  b a s i n s .  B i l l s  A and B a r e  add re s sed  
t o  t h e s e  recommendations. 

More s p e c i f i c a l l y ,  it i s  recommended t h a t  s i x  members of 
t h e  ground wa t e r  commission be appointed  from des igna t ed  ground 
w a t e r  b a s i n s ,  w i th  n o t  more t h a n  t w o  from any one ba s in .  A l so ,  
t h e  b i l l  would p rov ide  t h a t  one  member r e p r e s e n t i n g  munic ipa l  o r  
i n d u s t r i a l  u se s  s h a l l  be from w e s t  of t h e  c o n t i n e n t a l  d i v i d e .  

ill A) The committee s u g g e s t s  t h a t  t h e  term " r e s i d e n t  a g r i -
c u l t u r a l i s t " ,  a s  used t o  p rov ide  r u r a l  r e p r e s e n t a t i o n ,  be d e f i n e d  
t o  a s s u r e  t h a t  t h e  a p o i n t e e s  w i l l  be f a rmer s  o r  r a n c h e r s .  ( s e e  
d e f i n i t i o n  i n  B i l l  B7 

D e f i n i t i o n s  of " a l t e r n a t e  p o i n t  of d i v e r s i o n  we l l s "  and 
"supp lementa l  we l l s "  a r e  p rov ided  t o  d i f f e r e n t i a t e  t h e s e  wells 
from replacement  w e l l s .  A sugges ted  change t o  s e c t i o n  148-18-10 
would p r o h i b i t  a l t e r n a t e  p o i n t  of  d i v e r s i o n  w e l l s  and supp le -  
menta l  wells i n  c e r t a i n  p o r t i o n s  of d e s i g n a t e d  ground w a t e r  ba-  
sins.  

Another  amendment would l i m i t  t h e  exemption s e c t i o n  i n  
t h e  ground w a t e r  a c t  (148-18-4) t o  d e s i g n a t e d  ground w a t e r  ba-
sins. A s i m i l a r  p r o v i s i o n  might  be added t o  t h e  Water R igh t  De-
t e r m i n a t i o n  and Admin i s t r a t i on  Act ( s e n a t e  B i l l  81). A s  i t  ap-
p l i e s  t o  ground w a t e r  b a s i n s ,  t h e  amendment would reduce  t h e  
maximum c a p a c i t y  of  w e l l s  exempted from 50 g a l l o n s  p e r  minute  t o  
30 g a l l o n s  p e r  minute.  A permi t  would be r e q u i r e d  f o r  a l l  wel ls .  

A change i n  s e c t i o n  148-18-7 would r e q u i r e  an a p p r o p r i a -
tor t o  submit  ev idence  of t h e  c a p a c i t y  of  h i s  w e l l  i n  o r d e r  t o  
o b t a i n  h i s  f i n a l  w e l l  p e r m i t .  

S e v e r a l  amendments a d d r e s s  themse lves  t o  p rocedures  for 
h e a r i n g s ,  f e e s  charged ,  and p u b l i c a t i o n  r equ i r emen t s  f o r  t h e  
ComrniSsion i n  h e a r i n g  a p p l i c a t i o n s  and o b j e c t i o n s .  

S e c t i o n  148-18-8 would be amended by t h e  a d d i t i o n  of l a n -
guage from s e c t i o n  148-21-35 ( s e n a t e  B i l l  81) concern ing  w a s t e ,  
f u t i l e  c a l l .  and m a t e r i a l  i n j u r y ,  

Language concern ing  t h e  e x p i r a t i o n  of w e l l  p e r m i t s  f o r  
w e l l s  o u t s i d e  d e s i g n a t e d  ground wa t e r  b a s i n s  was added t o  s e c -
t i o n  148-18-36 t o  r e q u i r e  h o l d e r s  of p e r m i t s  i s s u e d  p r i o r  t o  
A p r i l  21 ,  1967 t o  e i t h e r  c o n s t r u c t  a w e l l  o r  t o  r e l i n q u i s h  t h e  
p e r m i t .  The s t a t e  e n g i n e e r  would be required t o  n o t i f y  each 
p e r s o n  who might  be a f f e c t e d .  

A change in '148-18-10  would g i v e  t h e  Ground Water Commis- 
sion s t a t u t o r y  g u i d e l i n e s  i n  s e t t i n g  p o l i c y  on d e p l e t i o n  r a t e s  
of t h e  a q u i f e r .  



- - 

Auqmentation. i ill C )  The committee found t h a t  w a t e r  
users a r e  no t  f i l i n g  a p p l i c a t i o n s  for approval of p l a n s  for aug-
menta t ion  a s  was a n t i c i p a t e d  under s e c t i o n  140-21-23 of t h e  1969 
water l e g i s l a t i o n  ( s e n a t e  Bill 81).  I n  g e n e r a l ,  p l a n s  f o r  aug-
mentat ion concern programs t o  i n c r e a s e  t h e  s u p p l y  of w a t e r .  

Since  p l a n s  a r e  n o t  k i n g  f i l e d ,  t h e  deadline for f i l i n g ,  
J u l y  1, 1971, and t h e  subsequent d e l a y  i n  a c c e p t i n g  f u r t h e r  
p l a n s  until J u l y  1, 1973, w i l l  not s e r v e  t h e  purpose o r i g i n a l l  
in tended .  The purpose  of t h i s  section, s t a t e d  i n  148-21-23 (1r 
of  Senate B i l l  81, i s  t o  g a t h e r  a s  many a p p l i c a t i o n s  a s  possible 
i n t o  one a d j u d i c a t i o n  proceeding t o  prevent  augmentation plans 
from i n j u r i n g  o t h e r  w a t e r  r i g h t s .  B i l l  C would simply d e l e t e  
t h e  two d a t e s  noted above which r e s t r i c t  a p p l i c a t i o n s  f o r  p l a n s  
f o r  augmentation. 

R e p u b l i c a t i o n .  ill D) Repub l i ca t i on  of  a r e v i s e d  t a b -  
u l a t i o n  of water  ri h t s  o n  October 20, 1970, d i d  n o t  t a k e  p l a c e  
( S e c t i o n  148-21-27 94) ) . T h e  s t a t e  e n g i n e e r ' s  o f f i c e  d i d  no t  
have s u f f i c i e n t  funds t o  r e p u b l i s h  t h e  t a b u l a t i o n  i n  its e n t i r e -
t y  and not  a l l  of t h e  r e v i s i o n s  of t h e  f i r s t  t a b u l a t i o n  had been 
completed by t h a t  d a t e .  B i l l  D would s e t  t h e  d a t e s  forward t h r e e  
years t o  October ,  1973, for revision and r e p u b l i c a t i o n  of t h e  
t a b u l a t i o n .  

B e t t e r  unders tand ing  of  t h e  t a b u l a t i o n  would be achieved 
through a new p r o v i s i o n  p e r m i t t i n g  t h e  s t a t e  eng ineer  to prepa re  
t a b u l a t i o n s  of w a t e r  rights on i n d i v i d u a l  rivers and t r i b u t a r i e s  
w i t h i n  a water d i v i s i o n  a s  w e l l  a s  f o r  t h e  e n t i r e  d i v i s i o n .  The 
p o r t i o n  of t h e  t a b u l a t i o n  covering a s m a l l e r  a rea ,  r a t h e r  t h a n  
a n  e n t i r e  d i v i s i o n ,  would be e a s i e r  f o r  w a t e r  users to under-
s t and .  These p a r t i a l  t a b u l a t i o n s  would no t  be p u b l i s h e d  but 
would be a v a i l a b l e  through t h e  o f f i c e  of t h e  division engineer. 

Decree S e n i o r i t v .  (El i l l  E) A suggested change i n  s e c t i o n  
148-21-22 would prov ide  t h a t  decrees issued bv one term of c o u r t  
would be j u n i o r  t o  decrees i s sued  a s  a r e s u l t ' o f  a p p l i c a t i o n s  
f i l e d  a t  a p rev ious  term of  c o u r t .  T h i s  change would p reven t  
more complicated c a s e s  from l o s i n g  seniority dur ing  t h e  p r o c e s s  
of a d j u d i c a t i o n .  

J u d i c i a l  Chanqes. (Elill F) Some f u r t h e r  p o s s i b l e  changes 
have been mentioned by wa te r  judges  concern ing  t h e  a d j u d i c a t i o n  
procedures i n  s e c t i o n s  148-21-18 and 148-21-19. P u b l i c a t i o n  of 
t h e  resume of wa te r  right a d j u d i c a t i o n  a p p l i c a t i o n s  seems t o  be 
more ex tens ive  t han  i s  necessary ,  especially for a p p l i c a t i o n s  
for ad u d i c a t i o n  of w e l l s .  It was suggested t h a t  s e c t i o n  148-
21-18 ? 3) (b) be changed t o  provide  t h a t  t h e  p o r t i o n  of t h e  res-
ume p e r t a i n i n g  t o  wel ls  be publ i shed  o n l y  i n  t h e  county i n  which 
t h e  wel l  i s  s i t u a t e d ,  excep t  a s  t h e  wate r  judge may o the rwi se  
deem necessary .  



The language i n  148-21-18 ( 3 )  ( c )  concerning a q u a r t e r l y  
m a i l i n g  l i s t  would be c l a r i f i e d  t o  s p e c i f y  t h a t  t h e  812.00 annual  
fee  can be pro ra t ed  ove r  a s h o r t e r  p e r i o d  of t ime.  

S e c t i o n  148-21-19 (1) p r e s e n t s  two problems. The f i r s t  
s u g g e s t i o n  would e l i m i n a t e  t h e  requirement  t h a t  t h e  r e f e r e e  keep 
s e p a r a t e  r e c o r d s  s i n c e  he c a n  use  t h e  r e c o r d s  of t h e  wate r  c l e rk .  
Secondly,  it was r epo r t ed  t h a t  t h e  t ime l i m i t  of one month f o r  
t h e  r e f e r e e  t o  make h i s  r u l i n g  on a p p l i c a t i o n s  i s  proving t o  be 
imposs ib le  t o  meet. B i l l  F would remove t h e  d u p l i c a t i o n  of  r e c -
o r d s  requirement  and would extend by one month t h e  d e a d l i n e  f o r  
t h e  r e f e r e e  t o  make h i s  r u l i n g ,  wi th  f u r t h e r  ex tens ion  pe rmi t t ed  
a t  t h e  d i s c r e t i o n  of t h e  w a t e r  judge. 

A change t o  t h i s  s u b s e c t i o n ,  no t  recommended by t h e  wa te r  
judges ,  would require a w r i t t e n  s ta tement  by t h e  d i v i s i o n  e n g i -  
nee r  concerning p o s s i b l e  i n j u r y ,  t o  accompany every  r u l i n g  by 
t h e  r e f e r e e .  Fea r s  have been expressed t h a t  no s t a t e  agency h a s  
r e s p o n s i b i l i t y  of seek ing  t o  p reven t  a p p l i c a t i o n s  f o r  wa te r  
r i g h t s  from being accepted which w i l l  r e s u l t  i n  injury t o  v e s t e d  
r i g h t s .  Th i s  problem might be a l l e v i a t e d  by r e q u i r i n g  t h a t  t h e  
r e f e r e e  i n c l u d e  a w r i t t e n  s ta tement  from t h e  d i v i s i o n  e n g i n e e r  
i n  h i s  r u l i n g .  The  s t a t emen t  of t he  d i v i s i o n  eng ineer  would 
s p e c i f y  any a n t i c i p a t e d  i n j u r y  t o  o t h e r  v e s t e d  wate r  r i g h t s .  

S e c t i o n  148-21-20 ( 1 )  p rov ides  f o r  two terms annua l ly  i n  
t h e  wa te r  c o u r t .  It was suggested t h a t  a s i n g l e  term beg inn ing  
e a r l i e r  i n  t h e  y e a r  would s u f f i c e  and would m i t i g a t e  a problem 
of s e n i o r i t y  of wate r  r i g h t s  be ing  e s t a b l i s h e d  by term of c o u r t .  

Copies  of A p p l i c a t i o n s  and S ta tements  of Opposi t ion.
i ill G') The committee recommends t h a t  t h e  s t a t e  eng inee r  and 

t h e  d i v i s i o n  eng inee r  r e c e i v e  a copy of a l l  a p p l i c a t i o n s  and a l l  
s t a t e m e n t s  of oppos i t i on .  

Well Pe rmi t s  and Water Riqh ts .  ill H) A c o n f l i c t  i n  
t h e  law e x i s t s  between s e c t i o n  148-21-21, which g i v e s  t h e  wa te r  

udge a u t h o r i t y  t o  d e c r e e  wa te r  r i g h t s ,  and s e c t i o n  148-18-36 
13) , which s t a t e s  t h a t  a p e n n i t  from t h e  s t a t e  eng inee r  i s  a pre-
r e q u i s i t e  t o  c o n s t r u c t  a w e l l .  B i l l  H would r e q u i r e  that a per -
m i t  t o  c o n s t r u c t  a w e l l  accompany any a p p l i c a t i o n  t o  t h e  w a t e r  
c o u r t  f o r  a wa te r  r i g h t  which would r e q u i r e  d r i l l i n g  a w e l l .  
Reasoning for t h i s  requ i rement  i s  t h a t  t h e  s t a t e  eng inee r  should  
be charged wi th  deve lop ing  ground w a t e r  p o l i c y  o u t s i d e  des ig -
na ted  ground wa te r  a r e a s .  A d e c i s i o n  no t  t o  g r a n t  a permi t  could  
be appealed i n  c o u r t .  

Abandonment. i ill I) Abandonment of wa te r  rights i s  of 
such importance t h a t  t h e  p roces s  should i n v o l v e  more s a f egua rds  
t h a n  merely  o m i t t i n g  t h e  w a t e r  r i g h t s  from t h e  t a b u l a t i o n  i n  
1974 ( s e c t i o n  148-21-28 ( 1 ) ) . Abandonment procedures  would be 
separated from t h e  t a b u l a t i o n  of  wate r  rights under s e c t i o n  148- 
21-28. 



The p r o v i s i o n s  of a new s e c t i o n  (148-21-24)would require 
t h a t  t h e  d i v i s i o n  eng inee r  first de te rmine  the wate r  rights in 
h i s  d i v i s i o n  which have been abandoned and t o  t hen  c o n s u l t  w i t h  
t h e  owners of t h o s e  rights b e f o r e  f i l i n g  a p e t i t i o n  i n  the wate r  
court f o r  a n  abandonment d e c r e e .  

Some c r i t e r i a ,  p rov id ing  g u i d e l i n e s  for evidence o f  aban-
donment and f o r  r e b u t t a l  of  such ev idence ,  a r e  s p e c i f i e d  i n  t h e  
b i l l .  The division e n g i n e e r  would file h i s  f i r s t  p e t i t i o n  i n  
October ,  1972. Subsequen t  abandonment proceedings would  t ake  
p l ace  every four years.  

Due Di l iqence .  i ill J) The d e a d l i n e  o f  June 1 ,  1970, 
stipulated i n  s e c t i o n  148-21-44 ( d i s p o s i t i o n  of pending proceed-
ings) caught some people  unprepared  i n  f i l i n g  a p p l i c a t i o n s  f o r  
b i e n n i a l  f i n d i n g s  of  r ea sonab le  d i l i g e n c e .  T h i s  p r o v i s i o n  may 
have been u n f a i r  i f  i t  u n n e c e s s a r i l y  c o n t r a d i c t e d  p rev ious  law. 
S e c t i o n  148-10-8, r e p e a l e d  i n  1969, provided for ev idence  of 
due  d i l i g e n c e  i n  developing a c o n d i t i o n a l  decree.  B i l l  J would 
extend t h e  d e a d l i n e  of June 1, 1970 t o  June 1, 1972 by p rov id ing  
t h a t  1972 be t h e  f i r s t  y e a r  i n  which ev idence  f o r  b i e n n i a l  f i n d -  
ings of reasonable  d i l i g e n c e  would be hea rd .  (148-21-44) 

River Manaqement. ill K) It h a s  been mainta ined t h a t  
t h e  most e f f i c i e n t  u se  of wa te r  i n  Colorado would r e q u i r e  orqan-  
i z e d  management of t h e  u se  of  w a t e r  w i t h i n  t h e  p r i o r i t y  system. 
One method t o  e f f e c t u a t e  w a t e r  management would be t o  p rov ide  
t h a t  t h e  s t a t e  eng inee r  buy and sell water us ing  a s e l f - s u s t a i n -
i n g  fund i n  o r d e r  t o  keep t h e  c a l l  o f f  t h e  r i v e r .  

The b i l l  would p r o v i d e  f o r  t h e  e s t ab l i shmen t  of a water  
management fund which would be u n d e r  t h e  s t a t e  e n g i n e e r ' s  office. 
The fund could  be used t o  p u r c h a s e  r i g h t s  i n  e x i s t i n g  o r  planned 
r e s e r v o i r s  o r  t o  c o n s t r u c t  wel l s  a t  s t r a t e g i c  l o c a t i o n s  t o  pro-
v i d e  wa te r  f o r  t h e  senior decrees  upon t h e  purchase  of such w a t e r  
by t h e  j u n i o r  d e c r e e  h o l d e r s .  . Thi s  b i l l  i s  submitted t o  t h e  Gen-
e r a l  Assembly w i thou t  recommendation. 

S t a t e  Financinq Water  Pro . jec t s .  i ill L) The committee 
was often t o l d  t h a t  t h e  s t a t e  w i l l  soon need t o  i n c r e a s e  its p a r -
t i c i p a t i o n  i n  t h e  development of  wa te r  resources. Under  t h i s  
b i l l ,  t h e  Colorado Water Conservat ion Board would c o n t r a c t  for 
c o n s t r u c t i o n  of wa te r  p r o j e c t s .  Such projects would first need 
t h e  approval  of t h e  Genera l  Assembly and an annual  r e p o r t  would 
be r e q u i r e d  f o r  t h e  G e n e r a l  Assembly. 

The p r o j e c t s  contemplated would i n c l u d e  " seed' monies t o  
g e t  needed p r o j e c t s  started, and also funds  t o  a s s i s t  l o c a l  gov- 
ernmental  agenc ies  i n  completing p r o j e c t s  i n  wh ich  l o c a l  r e -
sources  have been exhaus ted ,  The fund could  a l s o  be used t o  
c o n s t r u c t  p r o j e c t s  b e n e f i c i a l  t o  the s t a t e  wa te r  plan which i s  
t o  be completed w i t h i n  a few years .  T h i s  b i l l  i s  submitted f o r  
c o n s i d e r a t i o n  w i thou t  recommendation of t h e  committee. 



BILL A 
A BILL FOR AN ACT 

CONEWING THE hWERSHIP OF THE GRlXJND WAER CWSSION. 

SECTION 1. 148-18-3 (I), Colorado Revised Statutes  1963 

(1965 Supp.), is arnended t o  read: 

148-18-3. Commission - organization - expenses. (1) There 

is hereby created a ground water comnission t o  consis t  of twelve 

mnhers,  nine of whom s h a l l  be appointed by the governor, ar~d 

confilmed by the senate. AppiRme~es-sk&%-be-me-mek-6ren 

divisieR- f e w - e ~ -seven: -ad-me-# ~ern-eithef-div5~5e~- give-er- s i x ;  

~ep~ese~ t iRg- -*he -a rea -~e~ tk -d -eas t - e f-the-Rie-6rde-river-ad 

me-representing- the-wea- setlth-d-west-ef-the-Rie-Grade-river; 

SECTION 2. 148-18-3 (2) and ( 3 ) ,  Colorado Revised Statutes, 

1963 (1965 Supp.) , are REPEALED AND REENACTED, W I T 4  AhmFNS.  

t o  read: 

S i n c e  t h e  powers  of t h e  Ground Water Commis-
s i o n  a r e  e x p r e s s e d  o n l y  w i t h  r e f e r e n c e  t o  d e s i g  
n a t e d  g round  w a t e r  a r e a s ,  F t  h a s  been recom-
mended t h a t  t h e  membership of  t h e  Commission 
s h o u l d  b e  more representa t ive  of these areas. 
The amendment t o  S e c t i o n  !48-19-3 would p r o -  
v i d e  t h a t  s i x  o f  t h e  n i n e  a p p o i n t e d  members 
s h a l l  be r e s i d e n t s  o f  a d e s i g n a t e d  ground w a t e r  
b a s i n .  A t  t h e  p r e s e n t  time t h e r e  a r e  s i x  des ig
n a t e d  ground w a t e r  b a s i n s .  



TEXT 
1111 


148-18-3. Commission - organization - expenses. (2) The 

appointed rrembers of the comnission holding office as of July 1, 

1971 shal l  continue i n  office for the te rn  of the i r  appointment, 

and un t i l  t he i r  successors are appointed. 

(3) (a) A l l  appointmnts t o  the comnission sha l l  be for  

four year terms, except those made to f i l l  vacancies, which sha l l  

be for the remainder of  the term vacated. 

(b) Appointments made af te r  July  1, 1971, as terms expire 

or are vacated, shal l  be made so  that the comission sha l l  
- - - . 

include six ~ ~ m b e r swho are resident agricul tur is ts  of designated 

ground water basins, w i t h  no more than trqo resident 

agriculturists from the same ground water basin t o  be nierhers of 

the comnission a t  the same time, and three residents of the s t a t e  

representing municipal or industrial  water users of the s t a t e ,  

me of whom shal l  be appointed from the area west of the 

continental divide. 

SECTIOY 3. 148-18-3 (4) , Colorado Revised Statutes El63 

(1969 Supp.), is  mnded t o  read: 

148-18-3. Commission - organization - expenses. (4) I N  

ADDITIm TO THE APPOINIED bIE3IBERS, the - ~ e s e w e e s~ a t u ~ a s -

(2) Present nexbers will continue in office 

until the end of t h e i r  terms. 


- ( 3 )  ( a )  Concerns length of t e rms .  

( b )  S i x  members of the con?mission must be from 
d e s i g n a t e d  ground w a t e r  ba s in s .  The remaining 
three nenbers appointed by t h e  Governbr be 
municipal or industrial representatives. One of 
t h e  t h ree  m u n i c i p a l  o r  industrial r e p r e s e n t a t i v e s  

b2 f r ~ m  of t h 2  c o n t i n e n t a l  d i v i d e ,  

The added language  c l a r i f i e s  t h e  c o m p o s i t i o n  of tk 
ground w a t e r  commission and reflects t h e  change  ir 
t i t l e  of t h e  n a t u r a l  r e s o u r c e s  coordinator t o  t h e  



c e e ~ d i R a t e ~ ~  OF D E P i Z R ~ ~  NATURALEXECWIVE DIRECTOR THE OF 

RESOURCES, the s ta te  engineer, and the director of the s t a te  

water conservation board shall  be  voting mrrbers of the 

comnission. Seven voting mzmbers shall  constitute a q u o m  a t  

any regularly o r  specially called meeting of the comnission, and 

a majority vote of those present shall  rule. The cormnission 

shall establish and maintain a schedule of four general meetings 

e a d ~  year. The chairman, at  his discretion, may ca l l  special 

metings of the comnission t o  dispose of accumulated business. 

SEaIQv 4. Safety clause. The general assembly hereby 

finds, determines, and declares &at t h i s  act i s  necessary f o r  

the i m d i a t e  preservation of the public peace, health, and 

safety. 

executive d irector  of t h e  department of n a t u r a l  
resources. 



BILL  B 
A B I L L  FOR AY ACT 

C O N C E R N I N G  U N D E R G R O U N D  WATEB.  

-Be ggastea hp the G e n p t d  I J s s e a b l ~of && S t a t e  

SECTION 1. 148-18-2 ( 3 )  a n d  (4), Colorado 

Revised S t a t u t e s  1 9 6 3  (1965 Supp.), are amended, and 

s e c t i o n  148-18-2 is further amended B Y  THE A D D I T I O N  OF 

NEW SUBSECTIONS to read:  

148-18-2. Def i n i t  iqqs.  ( 3  The terin 

"designated ground water" 3s  t h a t  g r o u n d  water w h i c h  

in its n a t u r a l  course would not b e  a v a i l a b l e  t o  and  

required for the fulfillment of decreed surface 

r i g h t s ,  o r  . yrot lnd  water i n  a r e a s  n o t  a d j a c e n t  t o  a 

cont inuously  flowing natural s t r e a a  wherein ground 

-water w i t h d r a v a l s  have c o n s t i t u t e d  the p r i n c i p a l  water 

usage  f o r  a t  1.east  fifteen years preceding a+?-

THE DATE OF THE FIBST H E A R I N G  ON TIiE PROPOSED 

DESIGNATION OF THE B A S I N ;  and  w h i c h  i n  b o t h  cases is 

uithin the boundaries,  ei ther g e o g r a 2 h i c  o r  geologic, 

of a d e s i y n d t e d  g r o u n d  water b a s i n .  

148-18-2 (3) and (4) .  D e e i n i t i o n s  would be  
c l a r i f i e d  t o  more c l o s e l y  r2f lect a c t u a l  
g e o l o g i c a l  c o n d i t i o n s  and s c i e n t i f i c  lan-  
guage. The t e rm " d e s i g n a t e d  ground w a t e r  
b a s i n H  requires u p d a t i n g  t o  e l i m i n a t e  a 
specific d a t e  r e f e r e n c e  and t o  p r o v i d e  for 
a 15 y e a r  c o n t i n u o u s  use s t a n d a r d .  



-TEXT 

, . 

(4 )  The term "aquiferv is a B+R-&+Z cf 

G E O L O G I C  D E P O S I T  OF XATER 3 E A R f S G  3 A T E 3 I A L  

EXTRACTIOX FOi3 APPLICATION TO A B E N E F I C I A L  USE, 

( 2 0 )  "Resident a g r i c u l t u r i s t 1 !  a s  u s e d  i n  t h i s  

a r t i c l e  means a bona  fide farmer o r  rancher  r e s i d i n g  

in the d e s i y n a t e d  g r o u n d  water b a s i n  whose major 

s o u r c e  of incoae is d e r i v e d  fron t h e  production and  

sale of a g r i c u l t u r a l  p r o d u c t s .  

( 2 1 )  " S u p p l e n e n t a l  u e l l u  a s  used in t h i s  a r t i c l e  

means a n y  well d r i l l e d  and  u s e d ,  i n  a d d i t i o n  t o  an 

o r i g i n a l  y e l l  or other d i v e r s i o n  f o r  the p u r p o s s  of 

o b t a i n i n g  the quantity of the o r i g i n a l  a p p r o p r i a t i o n  

of t h e  original well, which q u a n t i t y  can  n o  l o n y e r  b e  

obtained f r o n  t h e  o r i g i n a l  well 

( 2 2 )  I1Al terna te  p o i n t  of d i v e r s i o n  wellt7 a s  

used i n  this a r t i c l e  means any  well d r i l l e d  and used, 

i n  a d d i t i o n  t o  an o r i g i n a l  well or  o ther  d i v e r s i o n ,  

f o r  t h e  p u r p o s e  of  o b t a i n i n g  the presen t  a p p r o p r i a t i o n  

I1Resident  a g r i c u  l t u r i s t v  i s  d e f i n e d  t o  express 
t h e  i n t e n t  of t h e  committee t h a t  s i x  persons 
d i r e c t l y  connected  w i t h  a g r i c u l t u r e  and l i v e -  
s t o c k  s h a l l  be appo in ted  t o  the commission. 
This t e r n  i s  a l s o  i n  p r e s e n t  law. 148-18-3 (3) 
(1965 Supp. ) . 

"Supplementa l  w e l l "  i s  d e f i n e d  t o  d i f f e r e n t i a t e  
supp lemen ta l  from rep lacement  wells.  

" A l t e r n a t e  p o i n t  of diversion wel lN i s  d e f i n e d  
t o  d i f f e r e n t i a t e  t h i s  t y p e  of w e l l  from re-
placement  w e l l s .  



EXPLANATION 


of  t h a t  o r i g i n a l  well, fron more t h a n  one p o i n t  o f  

d i v e r s i o n .  

SECTION 2. 148-18-4, Colorado R e v i s e d  S t a t ~ t e s  

1 9 6 3  (1967  Supp.) , is R E P E B L Z D  AND LIEENACTEi3, 2XTi l  . 

A H E N D H E N T S ,  t o  read: 

148-18-4. S m a l l  capacity welfs. (1 )  ( 3 )  T h e  

s t a t e  e n g i n e e r  s h a l l  h a v e  t h e  a u t h o r i t y  t o  -i, j r o v e  

permits f o r  t h e  following t y p e s  o f  -wells i n  c f e ~ i g n ~ t ~ ~ l  

g r o u n d  w a t e r  basins w i t h o u t  r e g a r d  t o  any o t n e r  

p r o v i s i o n s  o l  this article, upon s a t i s f a c t o r y  c- lvi !s!:ce 

t h a t  the exerc i se  of s u c h  p e r m i t s  w o u l d  n o t  i n t e r f e r e  

w i t h  t h e  e x e r c i s e  of p r i o r  vested u a t e r  r i g h t s :  

( b )  Yells n o t  e x c e e d i n g  t h i r t y  g a l l o n s  p e r  

m i n u t e  a n d  used f o r  n o  nore t h a n  three single-f~zily 

dwellings, i n c l u d i n c j  t h e  n o r m a l  o p e r a t i o n s  a s s o c i a t 2 d  

w i t h  such dwellings b u t  not i n c l u d i n g  the irrigation 

of more t h a n  one acre of l a n d ;  

(c) Wells n o t  exceeding t h i r t y  g a l l o n s  per 

c i n u t e  a n d  u s c d  f o r  watering o f  livestock o n  r . l n , c !  and 

p a s t u r e ;  o r  

'ISrnall c a p a c i t y  wells" would r e q u i r e  a p e r m i t  
t o  p r o v i d e  more i n f o r m a t i o n  f o r  t h e  s t a t e  en- 
g i n e e r  conce rn ing  sma l l  w e l l s ,  which, i n  l a r g e  
number, c o u l d  have a s u b s t a n t i a l  impact  on 
ground w a t e r  l e v e l s .  T h i s  p r o v i s i o n  would a-
p l y  on ly  t o  d e s i g n a t e d  ground w a t e r  b a s i n s .  

( ~ o t e : -S e c t i o n  148-21-45. Exemptions r e f e r s  
to 148-18-4 which would be r e ~ e a l e dand re-
enacted by this amendment. section 148-21-45 
should be modified if wells located outside of-
d e s i g n a t e d  ground w a t e r  b a s i n s  a r e  to continue 
t o  be exempted from r e g u l a t i o n . )  



-TEXT 


1 (d)  Wells not e x c e e d i n g  t h i r t y  g a l l o n s  p e r
2 

3 m i n u t e  and u s e d  for drinking and s a n i t a r y  f a c i l i t i e s  

4 

5 i n  i n d i v i d u a l  comnerc ia l  b u s i n e s s e s .  

6 

7 (2) A fee of five d o l l a r s  s h a l l  a c c o a p a n y  a n y  


9 a p p l i c a t i o n  for a well p e r m i t  u n d e r  t h i s  section. 


S E C T I O N  3 .  .148-18-5 ( I )  (a), (b)  , (c), ( 3 )  and 


8 


10 


13 ( h ) ,  Colorado  R e v i s e d  S t a t u t e s  1 9 6 3  ( 1 9 6 5  S u p p . ) ,  a r e  
14 


17 148-1 8-5. Determination o i d e s i q i i a t e d  _round 

18 


1 19 water b a s i n s .  ( 1 )  ( a )  Thc c o m n i s s i o n  s h a l l ,  fron: time 

l-

0 20' 21 to time a s  a d e q u a t e  f a c t u a l  d a t a  becomes a v a i l a b l e ,  

22 

23 deterrnirte d e s i 5 n a t e d  g r o u n d  water b a s i n s  and 

24 

25 subdivisions t h e r e o f  b y  hHy-4 g e o s r i l p h i c  
26 

27 d e s c r i p t i o n ,  a n d  a s  f u t u r e  c o n d i t i o n s  requi re  and  

28 

29 f a c t u a l  d a t a  j u s t i f y ,  shall alter the b o u n d a r i e s  or 
30 

31 d e s c r i p t i o n  thereof.  I n  m a k i n g  such a d e t e r m i n a t i o n  

32 

33 t h e  c o m u i i s s i o n  s h a l l  sake the f o l l o w i n g  findings: 

34 

35 (b) The nane or names of t h e  

36 

37 w*-e-z~: cf a-+hw+eGl-&M3&* 

38 

39 AQUIFER OR AQUIFERS WITHIN T H E  PROPOSED DZSIGNATED 

Changes in t h i s  s e c t i o n  provide more accura te  
language.  The new terms used are d e f i n e d  in 
s e c t i o n  1 o f  t h i s  b i l l .  
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-T r n  EXPLANATION 

1 c o n m i s s i o n  shall, within t h i r t y  d a y s ,  cause  n o t i c e  of 
2 
3 t h e  same t o  be 
4 
5 C I 3 C U L A T I O N  WITHIN 

p u b l i s h e d  I N  A NEidSPAPER OF G E N E R A L  

THE COUNTY IN 'JHICEI THE EELL IS 

A N Y  OTHER COUHTIES WHICE Y O U L D  BE 

P u b l i c a t i o n  requirement.  

C l a r i f i c a t i o n  i s  r e q u i r e d  t o  avoid d u p l i c a -  
t i o n  o f  h e a r i n g s  i n  connect ion w i t h  objec-  
t i o n s  t o  w e l l  a p p l i c a t i o n s .  Under t h e  pres-  
e n t  s t a t u t e ,  h e a r i n g s  a r e  requ i red  i f  an ob- 
j e c t i o n  i s  f i l e d ,  even though t h e  w e l l  ap-
~ l i c a t i o n  could  no t  be g r a n t e d  because o fI bver -appropr ia t ion  i n  t h e  a rea .  

6 
7 LOCATED 
8 
9 AFFECTED. 

AND IN 


10 
11 ( 4 )  
12  
1 3  i n  s a i d  
14 

15 IN THE 
16 
17 PU3SUAITT 
-

18 

I f  objections h a v e  b e e n  filed w i t h i n  the time 

notice s p e c i f i e d ,  the commission s h a l l ,  OlULY 

EVENT SAID APPLTCATION COULD 3E GPANTED 

TO SUBSECTION (3 )  OF T H I S  SECTION, s e t  a d a t e .  

19 for a h e a r i n g  
20
2 1  thereto, a n d  

23 
24 

o b j e c t o r s  of 

o n  t h e  a p p l i c a t i o n  

s h a l l  notify t h e  

the time a n d  place. 

a n d  t h e  objections 

a p p l i c a n t s  and the 

S u c h  h e a r i n g  shall 

G R O U N D  YATZR B A S I N  i n  

b e  l o c a t e d .  If after 

that there a r e  n o  

designated s o u r c e ,  or  

would u n r e a s o n a b l y  

from s u c h  source, o r  

25 b e  held i n  t h e  ca-&&y DESIGNATED 
26 
27 which the p r o p o s e d  well w i l l  
28 
29 such h e a r i n g  it s h a l l  a p p e a r  
30 
31 u n a p p r o p r i a t e d  u a t e r s  i n  the 
32 
33 t h a t  the proposed a p p r o p r i a t i o n  
34 
35 i m p a i r  e x i s t i n g  water rights 
36 
37 would create unreasonable waste, the a p p l i c a t i o n  s h a l l  
38 
39 be denied; otherwise it shall b e  g r a n t e d  i n  acco rdance  



with s u b s e c t i o n  (3) of t h i s  sect ion.  THE C O M k l I S S I O N  

SHALL CONSIDER ALL E V I D E N C E  PRESENTED AT THE HEARING 

A N D  ALL OTHER KATTEBS SET FCRTH 13 TEIS S E C T 1 0 8  IS 

S E C T I O N  5. . 148-18-7 (1) an3 2 , Colorado 

B e v i s e d  S t a t u t e s  1963 (1965 Supp.), are amended to 

r e a d :  

148-18-7, F i n a l  p e r m i t  - evidence of b e n e f i c i a l  

-use - l i m i t a t i o n s ,  ( I )  After h a v i n g  r e c n i v e d  a 

c o n d i t i o n a l  p e r m i t  t o  a p p r o p r i a t e  d e s i c j n a t e d  g r o u n d  

water, t h e  applicant shall proceed with d u e  d i l i g e n c e  

to construct the well or o t h e r  w o r k s  necessary  to 

a p p l y  t h e  water to a b e c e f i c i a l  use, THE R ? ? L I C A X T  

SHALL, U P G Y  COYPLETTON OF THE YELL, FORNISH THE 

IN G A L L O N S  PER PIZSUTE, t lEASURED BY SUCfi  D E V I C E  AS IS ' 

PRESCRIBED BY THE C O ~ ~ f S S I O N ,  SUCH RATE TO BE 

C E i I T I F X E D  BY THE DRILLER, B TEST PUaPER, OR THkEE 

D I S I N T E R E S T E D  PERSONS. The a ? p l i c a n t  shall ALSO 
- - . - .-. -

This a d d i t i o n  would requi re  evidence of well 
capacity f o r  t h e  f i n a l  permit .  



f u r n i s h  t h e  commission with such e v i d e n c e  i n  t h e  f o r n  
2 

p r e s c r i b e d  by t h e  commission as  will demons t r a t e  t h a t  
4 
5 t h e  water h a s  been p u t  to b e n e f i c i a l  use. 
6 
7 (2) If a f t e r  d u e  investigation t h e  commission 
8 

finds that t h e  water has been put to b e n e f i c i a l  use 

a n d  t h a t  the o t h e r  terms of t h e  c o n d i t i o n a l  p e r m i t  

have been c o m p l i e d  w i t h ,  t h e  commission s h a l l  order 

tne s t a t e  e n g i n e e r  to i s s u e  a f i n a l  permit to use 

d e s i g n a t e d  g round  water IN THE A H O I J N T  SHOWN B Y  THE' 

TESTING DEVICE CERTIFIED A S  P R E S C R I B E D  IN SUBSECTION 

( 1 )  OP T H I S  SECTIONA N D  c o n t a i n i n g  such l i x l i t a t i o n s  

and c o n d i t i o n s  as the commission shall deem necessary 

to p r e v e n t  waste and f o r  the p r o t e c t i o n  of o the r  

a p p r o p r i a t o r s .  

S E C T I O N  6 ,  148-18-8 14) , (a) Colorado R e v i s e d  

S t a t u t e s  1963  (1965 S u p p . ) ,  is amende3, a n d  s a i d  

s u b s e c t i o n  ( 4 )  is f u r t h e r  amended B Y  THE A D D I T I O N  OF A 

NEW PARAGRAPH t o  read: 
36 
37 148-18-8. 

. . 
P r i o r i t y  - discontinuance orde r s  - _ 

38 
39 g r o u n d s .  ( 4  fa) Rfter h a v i n g  e s t a b l i s h e d  t e n t a t i v e  



TEXT- EPLJhTAT L O!T 

1 
3 

priorities, the coninission 

G- 2- :kc f 

LISTS M A Y  BE P U B L I S H E D  

shall publish t h e  saine. 

SEPARBTE 

FOR SUBDIVISIONS OF A 

1 
P r o v i s i o n  w o u l d  be made f o r  p u b l i c a t i o n  o f  
s epa ra t e  p r i o r i t y  l i s t s  f o r  areas which  a r e  
n o t  h y d r o l o g i c a l l y  connected. 

DESIGNATED G R O U N D  WATER B A S I N  i4HER IT IS SHOWN BY 

HPDi3OLOGICAL 
. . 

OR G E O L O G I C A L  FACT THAT A 3  A B Z A  0 3  

S U B D . I V 1 S I O X  D O E S  NOT AFFECT THE SUPPLY OF XATER 

A V A I L A B L E  TO A N O T H E R  A R E A  OR S U B D I V I S I O N .  THE 

1 

0 
I 

15 PUBLICATION SHALL SET FORTE THE FOLLOXING. I Y F O R H A ' i ' I O N :  
16 
17 ( h )  T h e  number of acres t o  b e  i r r i g a t e d .  
18 

. - .  

19 . Section 7. 148-16-8, Colorado  Z e v i s e d  S t a t u t e s  
20 
21 1 9 6 3  (1965 Supp.) , is a n e n d e d  3~ T Y E  A D D I T I O Y  G P  B NE:J 
22 
23 SUBSECTION to read :  
24 
25 148-38-8. P r i o r i t y  - d i s c o n t i n u a n c e  orders 
26 
27 arounds .  (7 )  ( a )  T h e  g r o u n d  water conmiss ion  s h a l l  
28 
29 o r d e r  t h e  total o r  p a r t i a l  d i s c o n t i n u a n c e  of a n y  
30 
31 diversion w i t h i n  a g r o u n d  water b a s i n  t o  t h e  e x t e n t  
32 
33 t h e  water being d i v e r t e d  is not n e c e s s a r y  for 
34 
35 application t o  a b e n e f i c i a l  use; the c o n r c i s s i o n  shall 
36
37 a l s o  o r d e r  a t o t a l  o r  p a r t i a l  d i s c o n t i n u a r i c e  of any 
38 
39 d i v e r s i o n  i n  a g r o u n d  water b a s i n  t o  t h e  extent the 

4 

1 
The a d d i t i o n  o f  t h e  new paragraph ( h )  i s  in-
t e n d e d  t o  establish u n i f o r m i t y .  I t  w i l l  
also a i d  i n  t h e  a d m i n i s t r a t i o n  o f  priorities. 

T h i s  l a n g u a g e  i s  t a k e n  from 148-21-35 (s.B. 
81) which relates t o  surface w a t e r .  



va te r  b e i n g  d i v e r t e d  is  r e q u i r e d  by p e r s o n s  entitled 

to use t h e  water  u n d e r  a p p r o p r i a t i o n s  h a v i n g  s e n i o r  

priorities, No such discontinuance s h a l l  b e  o r d e r e d  

u n l e s s  the d i v e r s i o n  is c a u s i n g  or will cause mater ia l  

injury to such appropriators having senior priorities. 

In making its d e c i s i o n  as to the discontinuance of a 

diversion to satisfy s e n i o r  p r i o r i t i e s  the ground 

y a t e r  commission shall be governed b y  the following: 

(b) Y a t e r i a l i t y  o.t i n j u r y  depends on a l l  factors 
.. 

w h i c h  will d e t e r m i n e  in each case t h e  a m o u n t  of u a t e r  

s u c h  discontinuance will ~ a k ea v a i l a b l e  to such s e n i o r  

p r i o r i t i e s  a t  the time and  p lace  o f  t h c i c  need .  E a c h  

d i v e r s i o n  s h a l l  be e v a l u a t e d  a n d  a d m i n i s t e r e d  upon t h e  
e 


b a s i s  of t h e  i n d i v i d u a l  circumstances r e l a t i o g  ta it 

a d d  i n  accordance with the provisions of t h i s  artic1.c. 

In t h e  e v e n t  that d i s c o n t i n u a n c e  is o r d e r s d  p u r s u a n t  

t o  t h e  f o r e g o i n g ,  add  s u c h  does not cause water to 

become available to said senior p r i o r i t y  a t  t h e  time 

a n d  p l a c e  of t h e i r  n e e d ,  t h e n  said discontinuance . 

order shall bc  r ~ s c i n d e d .  



- - 

S E C T I O Y  8. '148-18-10 (1) Colorado Revised 

Statutes 1363, a s  amended, is amen2ed BY THE A D D I T I O X  

OF A NEW PA3RGBBPR,  and s a i d  148-18-10 is further 

aaended BY T E E  A D D I T I O N  OF A NEW S U B S E C T I O N  to read: 

148-18-10, Powers o f t h e - g r o u n d  water c o n m i s s i o n  

-----1 i ~ i t a t i . o ~ .. (1)  ( f )  In e s t a b l i s ' c i n y  r e a s o n a b l e  (1) ( f )  S t a t u t o r y  g u i d e l i n e s  would be given 
t o  the Commission t o  establish policy on 

g r o u n d  water pumpiog  levels the coinniss ion  s h a l l  not depletion of the aquifer. 

app rove  new ground  water w i t h d r a ~ a l s  v h i c t  would 

result  i n  more t h a n  forty p e r c e n t  d e p l e t i o n  of the 

a q a i f e r  o v e r  a t w e n t y - f i - f e  ysar period. 

(2 )  	 No s u p p l e m e n t a l  relfs or a l t e r n a t e  p o i a t  of (2) This added section would prohibit sup-
p l e m e n t a l  o r  a l t e r n a t e  point of diversion 

d i v e r s i o n  wells shall b e  allowed in any area of a n y  wells in most areas of  des igna ted  ground 
w a t e r  basins, 

d e s i g n a t e d  g r o u n d  water b a s in i n  w h i c h  the proposed  

well or welts coinbined would  a f f e c t ,  within t h e  

economic l i f e  of t h e  a q u i f e r ,  d n p  area of the  a q u i f e r  

i n  which t he  water table vas d e c l i n i n g  or h a d  d e c l i n e d  

*i n  t h e  p a s t ,  

S E C T I O N  9. 148-18-11 ( 1 )  and ( 2 ) ,  Colorado 

Revised S t a t u t e s  1963 ( 1 9 6 5  S u p p , )  , are i l E P E A L S D  A N D  . 

REENACTED, XfTH AUENDNEVTS, to read: 
. . 



-TEXT 


! 

1 
2 
3 
4 

56 
7 
8 
9 
10 

148-18-11. Notice - publication. (1)  When a n y  

n o t i c e  is ~ e q u i r e dt o  b e  p u b l i s h e d  u n d e r  a n y  s e c t i o n  

o f  this a r t i c l e ,  i n c l u d i n g  n o t i c e  of e l e c t i o n s ,  e x c e p t  

f o r  the notice r e q u i r e d  i n  148-18-6 (2) of this 

article, it s h a l l  b e  deeaed  t o  mean a publication i n  a 

neuspaper of g e n e r a l  c i r c u l a t i o n  i n  each of t h e  
I 

Prov i s ion  would be made f o r  p u b l i c a t i o n  where 
t h e  i n f l u e n c e  of a w e l l  would a f f e c t  appro- 
p r i a t i o n s  i n  o t h e r  c o u n t i e s .  The change 
would a l s o  conform t o  o t h e r  recommended pur-
ifi c a t i o n  requirements .  ( ~ l s os e e  148-18-6 
(2)  amended by s e c t i o n  4 of  . t h i s  b i l l  - page 
17.) 

counties concerned. Publication of  a l l  n o t i c e s  shall 

be once e a c h  week for t u o  successive w e e k s .  T h e  

n o t i c e  shall state t h e  h o u r  a n d  d a t e  o f  t h e '  

c o m m e n c e m e n t  o f  h e a r i n g s  on the s u b j e c t  matter of the 

n o t i c e ;  the p lace  a t - w h i c h  the h e a r i n g s  will be held, 

which s h a l l  b e  a place w i t h i n  t h e  b o u n d a r i e s  of the 

ground water basin; t h e  place where written o b j e c t i o n s  

may b e  f i l e d :  a n d  t h e  f i n a l  d a t e  b y  w h i c h  written 

o b j e c t i o n s  w i l l  b e  r e c e i v e d ;  o r  i f  f o r  an election, 

t h e  d a t e ,  h o u r s ,  and. polling p laces .  

( 2 )  A l l  o b j e c t i o n s ,  e i t h e r  to t h e  p u b l i s h e d  
34
35 n o t i c e  o r  a n y  m a t t e r  c o n t a i n e d  t h e r e i n , -  s h a l l  b e  i n  
36 
37 w r i t i n g  a n d  s h a l l  b r i e f l y  s t a t e  t h e  n a t u r e  o f  t h e  

38
39 o b j e c t i o n  a n d  shall be f i l e d  w i t h i n  the time and at 

* 

1
I 

.I 

, 
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-TEXT 
r e f u n d e d .  

SECTION 13, 148-15-30, Colorado  Revised  Statutes 

1963 ( 1 9 6 5  Supp, )  , is amended to read: 
148-18-30- Z a n a q e n e n t  district - board  of 

directors - control n e a s u r e s  - h e a r i n q  - notice = 
publication - order. Whenever t h e  board  of directors 

shall.deternine that c o n t r o l  measures a r e  necessary in 

o r d e r  t o  ensure the prope r  c o n s s r v a t i o n  of ground 
16 

17 x a t e r  w i t h i n  t h e  dis tr ict ,  it s h a l l  confer w i t h  the 


18 

1 19 ground u a t e r  commission and  g r o u n d  v a t e r  users w i t h i n
rQ 

20

21 t h e  d i s t r i c t .  No control measures  shall b e  i n s t i t n t a d  

22

23 u n t i l  after a public h e a r i n g .  No t i ce  o f  such h e a r i n g  


24

25 shall b e  published. Such n o t i c e  shall state t h e  t i n e  


26

27 a n d  p l a c e  o f a  t h e  h e a r i n g  and  in general terms t h e  


28

29 c o r r e c t i v e  aeaslire o r  measures  proposed.  U i t h i n  


30
31 t h i r t y  days after such h e a r i n g ,  t h e  board s h a l l  


32
33 announce the measure o r  measures  ordered t o  b e  taken 

34 and shall cause n o t i c e  thereof t b  b e  p u b l i s h e d ; 
35 

36 p r o v i d e d ,  that the ground ra te r  c o a n i s s i o n  may review
37 
38 a n y  measure or measures ordered b y  t h e  board  when an
39 




---- 

1 o b j e c t i o n  t h e r e t o  is made t o  said commission by an 
2 
3 affected par ty  o r  p a r t i e s  within thirty d a y s  af ter  
4 
5 p u b l i c a t i o n  of t h e  c o r r e c t i v e  n e a s u r e s .  Notice of 
6 
7 such measure or measures s h a l l  also b e  s e n t  t o  all 
8 

known g r o n n d  water users t h r o u g h o u t  such district by 

e i t h e r  certified or  registered mail. The board shall 

have a u t h o r i t y  t o  compel  compliance w i t h  such measure 

or measures by an  a c t i o n  b r o u g h t  i n  t h e  district c o u r t  

o f  t h e  county i n  which any f a i l u r e  to comply i s  found 

to e x i s t ,  ANY P E R S O N  A G G R I Z V S D  aY A N  ACT OF T E E  

DISTRICT B O A R D  SHALL H A V E  T 5 E  ' R I G H T  T O  DE I I E A R D  BY THE 

B O A B D .  IF SAID PERSON IS D I S S A T I S 7 1 3 D  WITH TXE 

D E C I S I O N  OF THE B O A B D ,  H E  M A Y  A P P 3 A L  TUS SAME TO A 

COURT OF C O N P E T E N T  J U S I S D I C T I O N  WITHIN TBIHTY DAYS OF 

SAID D E C I S I O N .  

S E C T I O N  14. 148-18-31, Colorado R e v i s e d  Statutes 

1963 (1967 S u p p . ) ,  is ame~l i led t o  r e a d :  

148-18-31, Managg~nent
---_.---

d i s t r i c t  - b o a r d  o f  

d i r e c t o r s  - taxes - l e v y  - l i m i t a t i o n .  T h e  board  o f  

38 directors may levy and c o l l e c t  annually taxes39 

EXPLANATION 


T h i s  amendment i s  proposed  to provide  f o r  
conformity  w i t h  administrative procedures 
and also to prov ide  for clarification of a 
time p e r i o d  w i t h i n  which appeals  can be made. -



n e c e s s d r y  to iinance t h e  activities of such d i s t r i c t  
L 

3 t o  t h e  a n o u n t  o f  not more t h a n  one-half m i l l  o n  the' 
4 
5 dollar of the assessed v a l u e  o f  all t a x a b l e  p r o p e r t y
6 
7 w i t h i n  s u c h  d i s t r i c t .  I t  s h a l l ,  o n  or b e f o r e  tire 
8 
9 f i f t e e n t h  d a y  o f  October  of each  year, c e r t i f y  its 
10 

mill l e v y  to the b o a r d  of c o u n t y  c o i n n i s s i o n e r s  of ths 

c o u n t i e s  w h o l l y  o r  p a r t i a l l y  w i t h i n  the district, who 

s h a l l  e x t e n d  t h e  same on the c o u n t y  t a x  list, a n d  t h e  

sane shall b e  c o l l e c t e d  b y  t h e  county t r e a s u r e r  i n  the 

same manner as s t a t e  a n d  c o u n t y  t a x e s ,  I n  a c d i t i o n ,  

a n n u a l l y  t h e  boa rd  of  directors of t h e  d i s t r i c t  Gay 

assess a n d  c s r t i f y  a s?ecia l  assessnent o n  a l l  water 

wells, except  t h o s e  wells d e s c r i b e d  i n  section 

143-16-4, i n  t h e  d i s t r i c t  no t  to exceed five c e n t s  p e r  

gallon 232 XINUTE of t h e  i i E G I S T Z S E D  p u a p  

c a p a c i t y  of each s u c h  well. S a i d  assessment shall b e  

c o l l e c t e d  by t h e  county treasurer i n  t h e  same manner  
34
35 as o t h e r  s p e c i a l  a s s e s s n e n t s .  I t  s h a l l  be  t h e  d u t y  of 
36 ' 

37 t h e  b o a r d  to a p p l y  f o r  a n d  to r e c e i v e  from t h e  county 

38
39 troasurers a l l  money to t h e  c r e d i t  of t h e  d i s t r i c t .  

The sugges ted  amendment would p lace  the t a x  
on t h e  registered c a p a c i t y  o f  t h e  pump t o  
more a c c u r a t e l y  r e f l e c t  the amount o f  water 
a c t u a l l y  u s e d  t h a n  i s  t h e  case a t  present. 



--- - - - - - - - - - - -  

- - -  

-TEXT 

SECTION 15. 148-18-36 ( 4 )  , Colorado R e v i s e d  

S t a t u t e s  1963  (1967  Supp.) , is amended to read: 

148-18-36. P e r m i t s  t o  construct wells outside 

d e s i q n a t e d  a r e a s  - fees - perait not sround uatsr 

r i g h t  - evidence - ti:ile l i n i t .  ( 4 )  ( a )  Any perinit to 

c o n s t r u c t  a well, . i s s u e d  on or a f t e r  t h e  effective 

d a t e  oE t h i s  s u b s e c t i o n ,  s h a l l  e x p i r e  o n e  year after 

the issuance thereof, unlcss the a p p l i c a n t  t o  whoa 

s u c h  p e r m i t  was i s s u e d  s h a l l  f u r n i s h  t o  t h e  s t a t e  

e n g i n e e r ,  p r i o r  ' t o  s u c h  ex y i r a t ion, evidence t h a t  t h e  

water from s u c h  well has  b e e n  p u t  to beneficial bse, 

or unless prior to s u c h  e x p i r a t i o n  t h e  s t a t e  e n g i n e e r  

, u p o n  good cause shown, shall have e x t e n d e d  such 

p e r a i t  for a n  a d d i t i o n a l  p e r i o d  certain, n o t  t o  e x c e e d  

one ,year. 

(b) A i l ?  PERBIT TO CONSTRiJCT A WELL ISSUED P i ? I O R  

TO A P R f  L 2 1, 1967 St IALL E X P I R E  ON J A N U A R Y  1, 1972, 

UNLESS THE A P P L I C A B T  SHALL FURNISU TO THE STATE 

ENGINESR, PRIOR TO JULY 1, 1372,  EVIDESCE THAT TEE 

WATER PHOY SUCH YE L L  HAS BEEX PUT T O  B E N E F I C I A L  USE. 

)emits i s s u e d  f o r  w e l l s  o u t s i d e  d e s i g n a t e d  
p o u n d  w a t e r  a r e a s  b e f o r e  A p r i l  21, 1967 
lave no e x p i r a t i o n  da te .  This  change would 
r equ i re  h o l d e r s  of such p e r m i t s  t o  e i t h e r  
lrill a  w e l l  f o r  t h a t  permit o r  l o s e  t h e  
) e m i t .  The s t a t e  e n g i n e e r  would be re-
p i r e d  t o  n o t i f y  a f f e c t e d  p e n n i t  holders of  
;he new e x p i r a t i o n  d a t e .  
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1 BILL C 
2 A BILL FOR AN ACT 
3 REMOVING TIBE LIMITATIONS Q\I PLAYS FOR AUGMENTATION RELATING TO 
4 
5 1QQ4TER. 
6 
7 Be it enacted Q-the Geceral Assenhly ----of the State of Colorado: 
8 -- 

SECTION 1. 148-21-23 (2) , Colorado Revised Statutes 1963 

(1969 Supp. ) , is mnded t o  read: 

148-21-23. Special procedures with respect t o  

au,mntation. (2) Applications for approval of 

augmentation nk%eh-sre-fi%&-p~ier-6e--J&y- -3?- - 3 9 7 %  

handled in the  manner specified in th is  a r t i c l e  

plans for  

plans for 

sha l l  be 

except as 

fo l lms : Ail& NO s u d ~  applications md- -a22 OR statements of 

opposition with respect thereto sha l l  ~ e bbe referred by the 

water judge t o  the referee as specified in section 148-21-10. 

28 
29 The water judge of each division sha l l  undertake hearings with 
30 
31 respect t o  a l l  such applications f i l ed  in that division. @on 
32 
33 the conclusion of such hearings the water judge sha l l  make h i s  
34 
35 decision an a l l  such plans for  augmentation, t reat ing each one 
36 
37 individually but cunsidering each one in its relationship, i f  
38 

39 any, t o  others. 


I t  i s  r e p o r t e d  t h a t  w a t e r  u s e r s  a r e  n o t  f i l i n g
p l a n s  f o r  augmentat ion.  I f  t h e s e  p l a n s  a r e  n o t  
f i l e d ,  t h e  d e a d l i n e s  s e t  i n  s u b s e c t i o n s  (2)  and 
( 3 )  w i l l  n o t  have  t h e  2ntended e f f e c t  of g a t h e r -
i n g  a l a r g e  number of p l a n s  f o r  augmenta t ion  
i n t o  one a d j u d i c a t i o n  proceeding .  The amendments 
t o  this s e c t i o n  would p r o v i d e  f o r  a d j u d i c a t i o n  
o f  p l a n s  f o r  augmenta t ion ,  a s  such p l a n s  a r e  filed 

O t h e r  changes  a r e  Co improve t h e  s e n t e n c e  s t r u c t u r  





-- - ---- 

BILL D 
A BILL FOR AN ACT 

MEYDIXG SECTION 148 -21-27 (4) , COLORADO REVISED STATUTES 1963, 

CONCERVING REVISION OF TABULATIONS UNDER "THE \IJATER RIGHT 

DETERbfINATION Am OF 1969". 

Be it enacted & t h e  General Assembly of the State of Colorado: 

SECTIOY 1. 148 -'21-27 (4) , Colorado Revised Statutes 1963 

(1969 S q p . ) ,  is amended to  read: 

148-21-27. Lists of pr ior i t ies .  (4) B R - e ~ - b e h eNOT 

LATER TI-NY October 10, 3938; 1973, the division engineer shal l  

make such revisions, i f  any, as he deems proper i n  such. 

tabulation. In considering the matters raised by statements of 

objection, the division engineer may consult with any interested 

persons. The division engineer shal l  consult with the s t a t e  

engineer and shal l  make any revisions i n  the tabulation 

determined by the s t a t e  engineer t o  be necessary or advisable. 

(b) (i) SUCH REVISIOAI MI\Y CONSIST OF ONE OR NORE SYSTPIS OF 

NUhLBERING TO BE USED TO INDICATE: 

( i i )  THE RELATIVE PRIORITY OF SUCI-I RIGIR IN THE EXTIRE 

DIVISION ; 

The s t a t e  e n g i n e e r  was u n a b l e  t o  r e p u b l i s h  t h e  
t a b u l a t i o n  on  O c t o b e r  20, 1970 b e c a u s e  of i n -
s u f f i c i e n t  f u n d s  t o  pay  f o r  t h e  r e p u b l i c a t i o n
and b e c a u s e  o f  l a c k  of  time t o  c o r r e c t  and re-
v i s e  the i n i t i a l  t a b u l a t i o n  a s  r e q u i r e d  by t h i s  
s e c t i o n .  F o r  t h e s e  r e a s o n s ,  t h e  d a t e s  f o r  re-
p u b l i c a t i o n  o f  t h i s  t a b u l a t i o n  would b e  e x t e n d e d  
t h r e e  years i n  t h i s  amendment. 

T h i s  change  would a l l o w  a more f l e x i b l e  a l t e r -  
n a t i v e  a s  t o  t h e  t y p e  of t a b u l a t i o n  which c o u l d  
b e  u s e d  f o r  t h e  r e v i s e d  t a b u l a t i o n .  T a b u l a t i o n s  
c o u l d  b e  p r o v i d e d  f o r  i n d i v i d u a l  r i v e r s  and 
t r i b u t a r i e s  a s  w e l l  a s  for t h e  e n t i r e  w a t e r  
d i v i s i o n .  



-TEXT 


(iii) THE REL4TIVE PRIORITIES OF SUCH RIGHTS ON .kW Oh3 

RIVER OR TRIBUTARY WITHIN A DIVISIOX; 

(iv) THE RELATIVE PRIORITY OF Sum RIGHTS UNDER ORDINARY OR 

NO~IAL  ~ V E R  norvs AS DIST~-GUISHED FROM E X T T ~ I EDR~UGHT 

CONDITIONS; OR 

(v) SUCH OTiR SYSTEM OF NUFIBERING AS THE STATE ENGINEER 

blAY DETEDlIhX TO BE APPROPRIATE. 

(c) ONE OR FIORE OF THE LWIBERING SYSTBIS SET FORTH IN 

PARAGRAPH (b) OF THIS SUBSECXION (4) bIAY BE USED ON AW 

TABULATION. 

(d) The tabulation, together with any revisions, signed by 

the division engineer and the s t a t e  engineer or h i s  duly 

authorized deputy, shal l  be f i l ed  err-ey--begere AS PROMPTLY AS 

POSSIBLE, BUT NOT LATER THAN October 10, 3978; 1973, with the 

water clerk. Copies of such tabulation shal l  be available i n  the 

office of the division engineer, and a copy shal l  be mailed by 

him to  any person requesting same upon payment of a fee of two 

dollars. 

(e) If  the tabulation is revised, the division engineer, en 
38 
39 ey-bege~eNOT LATER TI-NY October 20, 2978; 1973, shall cause such 





BILL E 
A BILL FOR AN ACT 

3 

4 CONCERNING SENIORITY OF I'JATER RIGHT PRIORITIES. 
c 
.J 

6 Be it enac ted  & t h e  Genera l  Assembly of t h e  S t a t e  of 
7 
8 Colorado:  
9 

10 SECTION 1. 148-21-22, Colorado Revised S t a t u t e s  
11 
12 1963 (1969 supp.  ) , i s  amended t o  read:  
13 
14 148-21-22. P r i o r i t i e s  j u n i o r  to p r i o r  awards -
1s 

when. With r e s p e c t  t o  t h e  d i v i s i o n s  d e s c r i b e d  i n16 -
17 
18 s e c t i o n  148-2108, p r i o r i t i e s  awarded i n  any y e a r  DECREE 

4 
1 20 UNDER THIS ARTICLE f o r  w a t e r  r i g h t s  o r  c o n d i t i o n a l  

2 1  
22 w a t e r  r i g h t s  s h a l l  b e  j u n i o r  t o  a l l  p r i o r i t i e s
23 
24 a w a ~ e l e d - i ~ - p r e v i e ~ s - y e a r sWHICH JIRE AWARDED AS A 
25 
26 RESULT OF FILINGS MALIE DURING PREVIOUS TEFlhIS OF 
27 
28 COURT and j u n i o r  t o  a l l  p r i o r i t i e s  awarded i n  d e c r e e s  
29 
30 e n t e r e d  p r i o r  t o  J u n e  7 ,  1969,  o r  i n  decrees e n t e r e d  
31 
32 i n  p roceed ings  which a r e  pend ing  on such  d a t e ;  ex-
77
33 . 

34 cept  t h a t  w i t h  r e s p e c t  t o  w a t e r  r i g h t s  which a r e  d i -
35 
36 v e r t e d  by means of wel ls ,  t h e  p r i o r i t i e s  f o r  v ~ h i c hh a l ~ e  
37 
38 n o t  been e s t a b l i s h e d  o r  sough t  i n  any  such  d e c r e e . 0 ~  
39 

I t  was sugges t ed  t h a t  t h e  d a t e  of f i l i n g  an  
a p p l i c a t i o n  f o r  a w a t e r  r i g h t  be  t h e  p r i o r i t y  
d a t e  of t h e  w a t e r  r i g h t .  Otherwise ,  i f  t h e  
c a s e  had t o  be hea rd  o v e r  a l o n g  p e r i o d  of 
t i m e ,  t h e  a p p l i c a n t  migh t  l o s e  h i s  p r i o r i t y  
even though a d e l a y  i n  t h e  a d j u d i c a t i o n  was 
m t  t h e  f a u l t  of t h e  a p p l i c a n t .  



-TXQ 
proceeding,  i f  t h e  person c la iming such a w a t e r  r i g h t  

f i l e s  an a p p l i c a t i o n  for de te rmina t ion  of w a t e r  r i g h t  

and 	p r i o r i t y  no t  l a t e r  than  July 1, 4974, 1972 enseg%-Sn S e p a r a t e  d a t e  f o r  w a t e r  division 3 i s  ; t ~ : k  
i n  o r d e r  t o  provide  un i fo rmi ty  among t h e  
wa te r  d i v i s i o n s  and t o  avoid p o s s i b l e  con-~a%e~-d&~&~&e~-a~-wke~e-9~6k-agp&&6at&e~-~tl5%-be-~&&ed 


~eh-bate~-%ka~-6u&y-&~-&9?2~
and such a p p l i c a t i o n  i s  ap-

proved and confirmed, such w a t e r  r i g h t ,  s u b j e c t  t o  t h e  

p r o v i s i o n s  of s e c t i o n  148-21-21 ( I ) , s h a l l  Se given a 

p r i o r i t y  d a t e  a s  of  t h e  d a t e  of a c t u a l  a p p r o p r i a t i o n  and 

s h a l l  n o t  be j u n i o r  t o  o t h e r  p r i o r i t i e s  by reason  of  t h e  

fo rego ing  p rov i s ion .  

SECTION 2. Safetv  c l a u s e .  The g e n e r a l  assembly 

hereby f i n d s ,  de termines ,  and d e c l a r e s  t h a t  t h i s  a c t  

i s  necessary for t h e  immediate p r e s e r v a t i o n  o f  t h e  

p u b l i c  peace', h ea l t h ,  and s a f e ty .  

s t i t u t i o n a l  problems of t w o  d i f f e r e n t  d a t e s  
f o r  f i l i n g  a p p l i c a t i o n s .  The d e a d l i n e  f o r  
f l l i n g  a p p l i c a t i o n s  was s e t  back one y?ar 
t o  a s s u r e  t h a t  water users i n  a l l  divisions 
have t h e  same amount o f  time f o r  a d j u d i c a -
t i o n  of  wel ls .  



---- 
-- 

1 	 BILL F 
2 A BILL EORAN ACT 
3 
4 CONCERNING COURT PROCEDURES WITH RESPECf TO APPLICATIONS FOR 
5 

6 WATER RIGITS. 

7 

8 Be it enacted the General Assembly of the State of Colorado: 

9 --

10 SECTION 1. 148-21-18 (3) . (b) and (c) , Colorado Revised 
11 
12 Statutes 1963, as  amended by section 3 of chapter 103, Session 
13 
14  Laws of Colorado 1970, a re  amended t o  read: 
15 
16 148-21-18. Applications for water r ights  o r  changes of such 
17 
18 rights - plans for augmentation. (3) (b) No l a t e r  than the end 

1 9 

9 20 of such month, the water clerk shall cause such publication to  be 
' 2 1  

22 made of each resume or portion thereof in a newspaper or  
, 	23 

24 newspapers as  is necessary t o  obtain general c irculat ion once in 
25 
26 every county affected as determined by the water judge. I N  THE 
27 ' 

. 28 CASE OF AN APPLICATION FOR A \\rATER RIGHT DETERMINATION WITH 
29 
3 RESPECT TO A WELL, PUBLICATION NEED BE MADE QNLY AS NECESSARY TO 
31 
32 OBTAIN GENERAL CIRCULATION IN THE COUNTY IN Wl-iICH THE \!ELL IS 
33 
34 LOCATED EXCEPT AS OTHERWISE DETERMINED BY THE WATER JUDGE. 
35 
36 (c) Not l a t e r  than the end of such month, a copy of such 
77
3/  

38 resume shal l  be mailed t o  each person whom the referee has reason 
39 

Th i s  b i l l  contains t h e  suggest ions  received 
from t h e  J u d i c i a l  Department, except  a s  
otherwise  noted, which would improve t h e  ju-
d i c i a l  procedures under S,B, 81, 

T h i s  amendment would c l a r i f y  t h e  water  judge's
o p t i o n  w i t h  r e s p e c t  t o  p u b l i c a t i o n  of t h e  por-
t i o n  of t h e  resume.concerning a d j u d i c a t i o n  of 
wel ls  and may reduce  p u b l i c a t i o n  expenses. 



5 

10 

15 

20 

25 

30 

35 

1 t o  believe would be affected or who has requested the same by 
9

L 

3 submitting his  name and address to the water clerk. me water 
4 

8 

clerk shall maintain a q t m t e ~ Z yrai l ing list of such mes and 
6 
7 addresses so submitted, and persons desiring t o  have thei r  names 

-- - . . _ - - . .  - _ _  
9 and addresses retained on such l i s t  must resubmit the by 

11 January 31. Persons who have not so resubmitted their  names and 
12  
13 addresses shall not be retained on such l i s t ,  but they may submit 
14 

their  names and addresses a t  any time thereafter f o r  inclusion on 
16 
17 the l i s t  subject to the foregoing. In order t o  obtain a copy of 

I 18 
& 19 a resume f o r  a particular month, a personTs name and address must 
1 

21 be received not la ter  than the f i f t h  day of the ~mnth of 
22 
23 publication of the resume. A fee of twelve dollars shall  be 
24 

payable eaeh-tiRle-a-persen~s-me-is-stlBRtitted-~ep--iRe&asie~--iR 
26 
27 said--mai&jAg--&ise; FOR INCLUSION CN THE MAILING LIST RIR A 
28 
29 CAENDAR YEAR PRORATED AT ONE WLLAR PER b10NTH FOR A LESSER 

31PERIOD. 
32 
33 SECTION 2. 148-21-19. (1), Colorado Revised Statutes 1963 
34 

(1969 Supp.), is amended to read: 
36 
37 148-21-19. Rulings by the referee. (1) IVithin &e--men& 
38 

This amendment would authorize t h e  vmter  clerk 
to prorate t h e  c o s t  of the annua l  mailing l i s t  
at a c o s t  of  one d o l l a r  pe r  month. 

This amendment vmuld extend t h e  time f o r  the 
referee to make h i s  rulina. In addition. the 
v m t e r  judge  could f u r t h e r  extend the deadline 
i f  necessary. 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12  
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 
27 
28 
29 
30 
31 

32 
33 
34 
35 
36 
37 
38 
39 

fe&~ewi~g--tke--%as+--me~&SIXTY DAYS FROM THE LAST DAY ON which 

statements of opposition may be f i l ed  with respect to  a 

particular application, UNLESS SUCH TINE IS EXTmDED BY THE ItATER 

JUDGE FOR GOOD CAUSE P.C)\I,the referee shal l  make h i s  ruling on 

such application unless he determines to  rerefer  the matter to  

the water judge as  specified in subsection (2) of t h i s  section. 

The ruling may disapprove the application in whole or  i n  part  - .  i n  

the discretion of the referee even though no statements of 

opposition have been f i led .  The ruling of the referee shal l  give 

I 
P 

the name or names of the applicants with respect t o  each water 
r-
1 right or conditional water r ight  involved, the location of the 

point or points of diversion or place or places of storage, t h e  

means of diversion, the type or types of use, the amount and 

priori ty ,  and other pertinent information AND INCLUDING A WRITTLY 

STATEMENT OF PARTICULARS BY TI-E DIVISIOA ENGINEER AS TO WHETHER, 

IN HIS OPIXION, THE APPLICATION, IF GRAiiTED, 1,OULD UNLAI\FLJLLY 

IMPAIR THE SUPPLY OF WATER AVAILABLE TO ANY OT%R WATER RIGHT IN 

THE DIVISION. In the case of a plan for augmentation, such 

mling shal l  include a complete statement of such plan as 

approved or disapproved. The ruling shal l  be entered-by-the 

T h i s  change would p rov ide  t h a t  the referee 
must i n c l u d e  i n  h i s  r e p o r t  t o  t h e  w a t e r  
judge a s t a t e m e n e t  by t h e  d i v i s i o n  e n g i n e e r  
a s  t o  whether  t h e  a p p l i c a t i o n  o r  a p p l i c a -
t i o n s  would u n l a w f u l l y  i m p a i r  a n o t h e r  w a t e r  
r i g h t .  T h i s  amendment would in fo rm the  
w a t e r  judge  o f  any change i n  t h e  w a t e r  s i t u -
a t i o n  which t h e  d i v i s i o n  e n g i n e e r  would 
a n t i c i p a t e .  ( ~ o tamong J u d i c i a l  Department 
s u g g e s t i o n s .  ) 



-TEXT wLA31ATIOFT 

yesepee- in-his -peee~& FILED WITH THE lJATER CLERK and shal l  

become effect ive upon such' entry FILING, subject t o  judicial  

review pursuant t o  section 148-21-20. A-eepy-ef-&e-m&iRg-gha&l 

The referee  would n o t  be required t o  keep s e p -
a r a t e  r e c o r d s  but  v~ou lduse  t h e  r e c o r d s  of t h e  
water c l e r k .  

-

be-fi3ed-wi~-~e-divisie~-enghee~-md-&e-wa~e~--e&e~k--e~--~e 


div5sien~ A copy of the ruling sha l l  be mailed by the water 

clerk by ERTIFIED OR registered mail t o  the applicant or 

applicants, m d  t o  each person who has f i l e d  a statement of 

opposition, TO THE STATE ENGINEER .AND TO THE DIVISION N G I h i R .  

SECI'ION 3 .  148-20-20 (1) and ( 2 ) ,  Colorado Revised 
- - - .  

Statutes,  1963 (1969 Supp.) , are  amended t o  read: 

148-21-20. Proceedings by the water judge. (1) O n t h e  

f i r s t  Tuesday of Weh-sad-Septembe~ FEBRUARY i n  division 1, the 

second Tuesday of M~ek-&-September FEBRUARY i n  division 3,  the 

th i rd  Tuesday of F i s ~ e k - a d - S e g t e hFEBRUARY in division 3, the 

fourth Tuesday of k~eh-and-Sepeembe~FEBRUARY in division 4 ,  the 

f i r s t  Tuesday of Apri%-md--&tebe~bMCH in division 5 ,  the 

second Tuesday EIARCH i n  division 6 and theof Ag~%&-ad-&tebe~ 

th i rd  Tuesday of Aprrf -d-Getebe~M U C H  in division 7, the water 

judge for the par t icular  division sha l l  comnence hearings OR 

C e r t i f i e d  mail was suggested a s  a cheape r ,  
b u t  s a t i s f a c t o r y  alternative, t o  registered 
mail, 

------- ..--

The s t a t e  e n g i n e ~ =and the division engineer
ivould receive c o p i e s  of t h e  ruling by ma i l .  
( ~ o tamong J u d i c i a l  Department s u g g e s t i o n s . )  

f h i s  amendment would change t h e  term of t h e  -w a t e r  c o u r t  from twice a year i n  s p r i n g  and 

f a l l  t o  once a year i n  e i t h e r  February  o r  

March. The water judaes thought  t h a t  one 

t e rm a y e a r  vrould be s u f f i c i e n t .  


A s  an a l t e r n a t i v e ,  one month, r a t h e r  t h a n  one 

week i n t e r v a l s  could  be u s e d  t o  s e p a r a t e  t h e  

opening  of  c o u r t  i n  t h e  v a r i o u s  d i v i s i o n s .  

The months of Februa ry ,  March, A p r i l ,  May,. 

J u n e ,  October and November could  be u s e d .  




SHALL SET FOR I W CASESG wi~-~espeet-te-&e-mbjee*-meee~-ef 
L .  

b WHIM protests WERE f i led  and orders of rereferral entered by
4 .  s the referee &tlri~g-&e-preeeed5ng-six-eaLe~dadar-rne~&s SUBSEQUENT 

TO TIE PREVIOUS TERM OF COURT. Such matters shall  generally be 

8 considered by the water judge in  chronological order, however. 

::the' dates and times of hearings shall be adjusted by the water 

l2judge at  his  discretion for the convenience of persons involved13 


1sl4 or for other reasonable cause. 


16 

17 (2) Within twenty days after  the entr). MAILING thereof any 

l8person who wishes to protest a ruling of the referee shall f i l e  aA 19 
W 
I 20 written protest with the water clerk and a copy thereof with t h e

21 


22 referee. Such protest shall clearly identify the ruling being 
23 
24 contested and shall s ta te  the factual and legal grounds for the
25 
26 protest. Promptly a f t e r  the same is f i led ,  a copy of such 
27 
28 protest shall be sent by the water clerk by CERTIFIED OR
29 

registered mail to the applicant or applicants and to  persons who 
31 

s2 have f i led  statements of opposition, except tha t  no copy need be 
33 
34 sent to the protestant. Upon f i l ing  of such a protest, the 
35 
36 protestant shall pay a f i l ing  fee of twenty dollars plus an 
37 
38 additional amount which is sufficient t o  cover the costs of 
39 

. - - - -
This amendment would a l l o w  the water judge to 
use the f l r s t  day of court to set the dates for 
subsequent hearings. The vmter judge may also 
co!xence hearings on this day. 

This amendment vmuld set the d e a d l i n e  for f i l -
ing protests to the referee's ruling at 20 
days after the ruling is mailed. A problem 
has been reported that mailing of the-ruling 
had not occurred soon enough a f t e r  entry to 
permit protests to b e  f i l e d .  
( ~ o tamong Judicial Department s u g g e s t i o n s . )  



TEXT 

mailing the copies thereof as required in this subsection. 

SECI'ION 4. Safety clause. The general assembly hereby 

finds, determines, and declares that this act  is necessary for 

the immediate presenration of the public peace, health, and 

safety. 



---- 

BILL G 
A BILL FOR AN ACT 

L 

3 CONCERNING DUTIES OF 'IHE WATER CLERK, WITH RESPECT TO 
4 

5 APPLICATIONS AND STATEMENTS OF OPPOSITION CONCERNING WATER 

6 

7 . R Ims .  
8 

9 Be it enacted 5 the General Assembly of the State  of Colorado: 

10 --

11 SECTION 1. 148-21-18 (1) , Colorado Revised Statutes 1963, 

12 

13 as  amended by section 3 of chapter 103, Session L a s ~ sof Colorado 

14 

15 1970, is amended t o  read: 

16 

17 148-21-18. Applications for water r ights  or  changes of such 

18 


b 19 r ights  - plans f o r  augmentation. (1) (a) Any person who desires 
20 


I 


21 	a determination of a water r ight  or a conditional water r igh t  and 
22 


. 23 the  amount and pr ior i ty  thereof, including a determination that a 

24 

25 conditional water r ight  has become a water r igh t  by reason of the 

26 

27 	 completion of the appropriation, a determination with respect t o  

. 	 28 

29 a change of a water r igh t ,  approval of a plan for  augmentation or  

30 

31 biennial finding of reasonable diligence, shal l  f i l e  with the 

32 


water c lerk in &tlglieate QUADRUPLICATE a ver i f ied application- 1 


54 

35 set t ing for th  facts  supporting the ruling sought, A COPY OF WHICH 


$ 	SHALL. BE SENT BY THE W&R CLERK TO THE STATE ENGINEER AND THE 

:!DIVISION ENGINEER. 

S u b s e c t i o n  (1)  was broken i n t o  paragraphs 
( a ) ,  ( b ) ,  ( c ) ,  and (d )  for e a s e  o f  understanding .  

The t h i r d  and f o u r t h  c o p i e s  o f  t h e  a p p l i c a t i o n  
and any s ta t ement s  of o p p o s i t i o n  w i l l  b e  s e n t  t o  
the state e n g i n e e r  and the d i v i s i o n  e n g i n e e r .  



-- 

-TEXT 

(b) Any person who wishes to oppose the application my 

file with the water clerk in d ~ f i e a t eQUADRUPLICATE a verified 

statement. of op9osition settin& forth facts as to why the 
- . - - ---- - - .  

application should not be granted or why it should be granted 

only in part or on .certain conditions. THE WATER CLERK SHALL MAIL 

A COPY OF SUCH STA- OF OPPOSITION TO THE STATE ENGINEER AND 

THE DIVISION ENGINEER. 

(c) Such statement of opposition must be filed by the last 


day of the second month following the month in which the 


application is filed. 

. . 

(d) The fee for filing an application shall be twenty-five 


dollars; and for filing a statement of opposition, the fee shall 


be fifteen dollars. If more than one water right is requested in 


any application, a fee of five dollars for each additional right 


shall be assessed. 


SECTION Z. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary for 

the inmediate presenration of the public peace, health, and 

safety. 



- ---- 

- - 

1 I BILL H 
2 1 A B I L L  FOR AN ACT 

3 I 

4 CONCERNING WATER, AM) RELATING TO WATER RIGHTS. 
5 

6 Be it enacted & the General Assembly of the State  of Colorado: 

7 --
8 SECTION 1. 148-21-18 (2), Colorado Revised Statutes 1963 
9 

10 (1969 Supp.), is amended t o  read: 
1 1 

IL , 

12 148-21-18. Application for water r ights  or  changes of such 
13 
14 rights - plans for  augmentation. (2) The water judges of the 
1s 
16 various divisions sha l l  joint ly prepare and supply t o  the water 
17 
A I 

18 clerks standard forms which sha l l  be used for  such applications 
b 19 

20 and statements of opposition. These forms sha l l  designate the 
31
4.A 

22 information t o  be supplied and may be modified from time t o  time. 
37 

24 Supplemental. material may be submitted with any form. In the 
25 
26 case of applications fo r  a determination of a water r ight  or a 
27 
28 conditional water r ight ,  the forms sha l l  require, among other 
29 
X) things, a legal description of the diversion or proposed 
31 
32 diversion, a description of the source of 'the water, the date of 
33 

'34 the, in i t ia t ion  of the appropriation or  proposed appropriation, 
35 Q

36 the amount of water claimed, and the use or  proposed use of the 
37 
38 water. In the case of applications for  a change of water r ight ,  

39 I 



- - 

the  forms sha l l  require, among other things, a description of the 

water r igh t  o r  conditional water r i gh t  fo r  which the h g e  is 

sought, the amount and pr ior i ty  of the water r i gh t  o r  conditional 

water r ight ,  and a description of the proposed change of water 

right.  In the case of applications for  approval of a plan fo r  

augmentation, the forms sha l l  require a complete statement of 

such plan. I N  THE CASE OF APPLIWTIONS WHICH WILL REQUIRE 

CONSTRUCTION OF A WELL, THE APPLICATION SHALL BE ACCOMPANIED BY A 

PERMIT TO CONSTRUCT A WELL PURSUANT TO SECTION 148-18-36 (3) . 
SECTION 2. 148-21-21, Colorado Revised Statutes  1963 (1969 

Supp. ) , is amended BY THE ADDITION OF A N E W  SUBSECTION t o  read: 

148-21-21. Standards with respect t o  rulings of the referee 

and decisions* of the water judge. (6) No application fo r  any 

water r ight ,  change in point of diversion, o r  plan for 

augmentation, which requires construction of a well, sha l l  be 

approved unless accompanied by proof of  issuance of a permit t o  

constmct a w e l l  pursuant t o  148-18-36 f o r  such well. 

SECTION 3. Safety clause. The general assembly hereby 

The amendment would reconcile this section 
w i t h  section 148-18-36 (3) which.s t a t e s  t h a t  
a permit t o  c o n s t r u c t  a well i s  a prerequi-
s i t e  t o  d r i l l i n g  a well. The intention of 
t h i s  change i s  t o  insure t h a t  t h e  s t a t e  engin-
eer can prevent d r i l l i n g  of  w e l l s .  However. 
t h i s  amendment evould not prevent a water 
u s e r  from appealing a d e c i s i o n  of t h e  s t a t e  
engineer not to issue a permit to construct 
a well. 





-- 

BILL I _ 
A B I L L  FOR AN ACT 

CONCERNING WATER, AND PROVIDING FOR ABANDONMENT PROCEEDINGS 

PRICR TO PUBLICATION OF THE 1974 TABULATION. . 	 I 

Be 	it enacted & t h e  Gene ra l  Assembly of t h e  S t a t e  of Colorado: 
I -

SECrION 1. k t i c l e  21 of  Chap t e r  148,  Colorado Revised 

S t a t u t e s  1963 (1969 ~ u p p.) , i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

148-21-24. Abandonment - p roceed inqs ,  (1) ( a )  Not l a t e r  

t han  March 1, 1972, and eve ry  f o u r  y e a r s  t h e r e a f t e r ,  t h e  d i v i -
& 	 l9 

20 sion e n g i n e e r  s h a l l  p r e p a r e  a l i s t  of a11  decreed water rights 
= 	 21 

22 w i t h i n  h i s  d i v i s i o n ,  which he de t e rmines  t o  have been-abandoned 
23 
24 ' i n  whole o r  i n  p a r t  under  t h e  p r o v i s i o n s  of t h i s  s e c t i o n .  I n  
25 
26 making such d e t e r m i n a t i o n ,  t h e  d i v i s i o n  e n g i n e e r  s h a l l  i n v e s t i -  
27 
28 g a t e  t h e  c i r cums t ances  r e l a t i n g  t o  each wa t e r  r i g h t  which he 
29 
3 reasonably  b e l i e v e s  may be s u b j e c t  t o  t h i s  p rocedure  of aban-
31 
32 donment, and s h a l l  c o n s u l t  w i t h  each  known owner of such r i g h t  
33
34 be fo re  making h i s  d e t e r m i n a t i o n .  I f  a f t e r  such i n v e s t i g a t i o n ,  
3s 
36 he de t e rmines ' any  such r i g h t  t o  be abandoned i n  whole o r  i n  
37
38 	 p a r t ,  he s h a l l  i n c l u d e  it i n  t h e  l i s t ,  and s h a l l  cause  such 

T h i s  b i l l  s e t s  f o r t h  abandonment p rocedu re s  
t o  b e  fo l l owed  by t h e  s t a t e  e n g i n e e r ' s  o f f i c e  
and w a t e r  c o u r t s .  

Abandonment would be  s e p a r a t e d  from t a b u l a t i o n  
( a )  t o  a l l o w  t h e  s t a t e  e n g i n e e r  t o  e l i m i n a t e  
o l d ,  unused d e c r e e s  b e f o r e  p r e p a r i n g  t h e  t abu-  
l a t i o n ;  ( b )  t o  a s s u r e  c a r e f u l  a t t e n t i o n  t o  
abandonment: and ( c )  t o  a l l o w  t h e  s t a t e  e n g i n e e r  
t o  proceed immediate ly  w i t h  abandonment i n s t e a d  
of w a i t i n g  u n t i l  December, 1974. T h i s  change 
should  m i t i g a t e  s p e c u l a t i o n  i n  w a t e r  r i g h t s .  

Subsection (1) p r o v i d e s  f o r  a  l i s t i n g  by t h e  
d i v i s i o n  e n g i n e e r  of a l l  w a t e r  r i g h t s  d e t e m i n e d  
t o  have been abandoned. 

T h i s  s u b s e c t i o n  would r e q u i r e  t h a t  t h e  d i v i s i o n  
e n g i n e e r  c o n s u l t  w i t h  a l l  known owners o f  w a t e r  
r i g h t s  b e f o r e  making a  d e t e r m i n a t i o n  t h a t  a  wa-
t e r  r i g h t  has been abandoned i n  whole o r  i n  p a r t ,  



p u b l i c a t i o n  of t h e  l i s t  t o  be  made i n  such newspapers a s  may
2 

be d e s i g n a t e d  by t h e  w a t e r  judge,  a s  i s  n e c e s s a r y  t o  o b t a i n
4 
5 g e n e r a l  c i r c u l a t i o n  once i n  each county  o r  p o r t i o n  t h e r e o f  i n  
6 
7 t h e  d i v i s i o n .  
8 

(b) Such l i s t  s h a l l  spec i fy  those  water  r i g h t s .  which 

t h e  d i v i s i o n  engineer determines t o  have been abandoned and 

shall; .include the  name o r  names of t h e  owner o r  owners the re -  

of o r  t h e  name o r  names of l a s t  known owner o r  claimant 

thereof a s  t h e  same a r e  known t o  the d i v i s i o n  engineer. 

(2) Not l a t e r  t h a n  October =-of t h e  y e a r  i n  which the 

abandonment l i s t  i s  prepared, t h e  d i v i s i o n  engineer s h a l l  

file a p e t i t i o n  with t h e  water  c l e r k  of the  , d i v i s i o n  s e t t i n g  

25 f o r t h  t h e  list end zaquast ing t h a t  t h e  cour t  e n t e r  a decree 

26 

27 declar ing t h e  abandonment,,of t h e  decrees  o r  p a r t s  thereof  a s  

28 

29 set f o r t h  i n  t h e  p e t i t i o n .  

30 

31 ( 5 )  Afte r  the  f i l i n g  of t h e  l i s t  and p e t i t i o n  wi th  t h e  

32

33 water  c l e r k  t h e  matter,  inc luding process,  t ime, and answer, 
34 

35 shall proceed before t h e  water  judge under t h e  Colorado r u l e s  
36 
37 of c i v i l  procedure, as any o t h e r  c i v i l  case,  e;cept t h a t  pub- 

38 l i c a t i o n  of process, i f  any, s h a l l  be made i n  t h e  county i n- 3 9  

which the water r i g h t  is .diverted., 

EXPLANATION 


S u b s e c t i o n  (2) r e q u i r e s  t h a t  t h e  d i v i s i o n  engin-
e e r  f i l e  a p e t i t i o n  w i t h  t h e  w a t e r  c o u r t .  

T h i s  s u b s e c t i o n  p r o v i d e s  r i g h t s  t o  t h e  owner of 
t h e  w a t e r  r i g h t  under Colorado  r u l e s  of c i v i l  
p rocedure ,  





1 
2 

( i i i )  . The f a c t  t h a t  w a t e r  h a s  n o t  been a v a i l a b l e  t o  

such w a t e r  r i g h t  o r  p a r t  t h e r e o f  a t  any t i m e  w i t h i n  such p e r -  


i o d  and t h a t  a r e q u e s t  f o r  d i v e r s i o n  t o  such r i g h t  would have 


been f u t i l e .  


( i v )  The f a c t  t h a t  t h e  w a t e r  u s e r  h a s  never  c o n s t r u c t e d  

s u f f i c i e n t  f a c i l i t i e s  o r  h a s  n o t  used s u f f i c i e n t  f a c i l i t i e s  


i n  such p e r i o d  t o  d i v e r t  h i s  dec reed  amount. of  wa te r .  


(7) ( a )  A presumption of abandonment may be r e b u t t e d  by T h i s  s u b s e c t i o n  lists some of the ev idence  t h a t  
may be used t o  r e b u t  ev idence  of abandonment. 

ev idence  inc lud ing ,  b u t  no t  l i m i t e d  t o ,  any of  t h e  f o l l o w i n g :  

(b) T h a t  use o f  such water r i g h t  ar p a r t  thereof h a s  


been made d u r i n g  such p e r i o d  by o t h e r  means o f  d i v e r s i o n  t h a n  


t h e  method o r i g i n a l l y  used ,  a l though  such  o r i g i n a l  method o f  


diversion may have been abandoned ; 


(c) T h a t  s u f f i c i e n t  w a t e r  h a s  n o t  been a v a i l a b l e  d u r i n g  

such p e r i o d  t o  enable  t h e  r i g h t  o r  p a r t  t h e r e o f  t o  be e x e r -
30 
31 c i s e d  by r e a s o n  of t h e  i n t e r v e n i n g  a c t s  o f  o the r s ,  but t h a t  
32 

such right o r  p a r t  t h e r e o f  would have  been used had w a t e r  
34 
35 been a v a i l a b l e ;  

36 

37 (d) Tha t  c i r cums tances  beyond t h e  c o n t r o l  of  t h e  owner. 

38 

39 	of t h e  r i g h t  prevented  any use o f  such r i g h t  o r  p a r t  t h e r e o f  

dur ing  such p e r i o d ;  



I 

1 

1 (el That t h e  r i g h t  i s  decreed t o  o r  owned by a m u n i c i -
2 


p a l  o r  i n d u s t r i a l  u s e r  which does no t  r e q u i r e  c u l t i v a t i o n  of

4 

5 land f o r  b e n e f i c i a l  use  and t h a t  such u s e r  o r  owner h a s  p r o - 

6 

7 j e c t e d  need f o r  s a id  w a t e r  and i n t e n d s  t o  b u i l d  s u f f i c i e n t  

8 

9 f a c i l i t i e s .  

10 

11 ( 8 )  A copy of such judgment and decree  a s  i s  i s s l ~ e d  
1 9 

LL 

13 pursuant  t o  p rov i s ions  of this s e c t i o n  s h a l l  be f i l e d  with 

1 4  

1s the s t a t e  engineer  and the d i v i s i o n  eng ineer  and s h a l l  55 

16 

17 provided by t h e  wa te r  c l e r k  t o  any o t h e r  .person r e q 1 ~ 2 s t i n g  

18 


& 19 same upon payment. o f  a f e e  of one d o l l a r  p e r  page with 2 


y' 20 

21 maximum of t e n  d o l l a r s .  Promptly a f t e r  r e c e i v i n g  a j u d q m l n t  
22 

23 and decree  t h e  d i v i s i o n  eng ineer  and t h e  s t a t e  e n g i n e ~ r  s h a l l  

24 

25 e n t e r  i n  t h e i r  r e c o r d s  t h e  de te rmina t ions  t h e r e i n  made a s  t o  

26 

27 p r i o r i t y ,  l o c a t i o n ,  and use  o f  t h e  w a t e r  r i g h t s  and ccz -d i - 

28 

29 t i o n a l  w a t e r  r i g h t s  and s h a l l  r e g u l a t e  t h e  d i s t r i b u t i o n  of  

30 

31 wate r  accordingly .  

32 

33 SECTION 2. 148-21-28 (1), Colorado Revised S t a t - t e s 
:: 1963 (1969 supp.  ) , is amended to read: 
36 

37 148021928. Tabu la t ions  . (1) No l a t e r  

38 

39 t h a n  J u l y  1, 1974, and July 1 of each even-numbered v s a r  

This paragraph is necessary to correspond with 
( 6 )  (b), in~mediatelvabove. J~unicipaland i n d u s  
triai u s e r s  often &rchase viater for future 
growth and t h e i r  rights should not be considered 
abandoned if not used within ten years. 

S e l f  -explanatory .  

Necessary changes t o  correspond with new Sectior, 
148921024, above. 



t h e r e a f t e r  t h e  d i v i s i o n  e n g i n e e r  w i t h  t h e  a p p r o v a l  of 

t h e  s t a t e  e n g i n a e r  s h a l l  p r e p a r e  a new t a b u l a t i o n  of  

a l l  w a t e r  r i g h t s  and c o n d i t i o n a l  w a t e r  r i g h t s  i n  h i s  

d i v i s i o n .  The 1974 t a b u l a t i o n  s h a l l  r e f l e c t  any changes  

i n  t h e  1970 t a b u l a t i o n  which t h e  d i v i s i o n  e n g i n e e r  

and t h e  s t a t e  e n g i n e e r  de t e rmine  t o  be a d v i s a b l e  based 

on t h e  p r i n c i p l e s  s e t  f o r t h  i n  s e c t i o n  148-21-27 t o  

r e f l e c t  c o r r e c t l y  t h e  p r i o r i t y  of w a t e r  r i g h t s ,  and 

t h e  1974 t a b u l a t i o n  and succeed ing  t a b u l a t i o n s  s h a l l  

include the.priorities awarded s u b s e q u e n t  to those 

l i s t e d  i n  t h e  p reced ing  t a b u - l a t i o n ,  s h a l l  i n c o r p o r a t e  

any changes  from c o n d i t i o n a l  w a t e r  r i g h t  t o  w a t e r  r i g h t ,  

s h a l l  modify any w a t e r  r i g h t s  o r  c o n d i t i o n a l  w a t e r  

r i g h t s  which t h e  d i v 5 s i e ~ - e ~ g i ~ e e ~ - d e * e r n i ~ e 6\'/ATEX 

JUDGE HAS DECREED t o  have  been abandoned i n  p a r t ,  and 

s h a l l  omit  any w a t e r  r i g h t s  o r  c o n d i t i o n a l  w a t e r  r i g h t s  

which t h e  d i v i ~ s i e ~ - e ~ g i ~ e e r - d e + e m i ~ e sWATER JUDGE HAS 

DECREED have  been t o t a l l y  abandoned. Except  a s  s p e c i -

f i e d  i n  t h e  preceding  s e n t e n c e ,  each  t a b u l a t i o n  pur-  

s u a n t  t o  t h i s  s e c t i o n  s h a l l  make no changes  i n  t h e  

Removes r e f e r e n c e s  t o  d i v i s i o n  engineer w i t h  respec  
t o  d e t e r m i n a t i o n  of  abandonment i n  this s e c t i o n .  



-TEXT 

l i s t i n g s  i n  p r e v i o u s  t a b u l a t i o n s  except changes  t o  cor-

r e c t  c l e r i c a l  e r r o r s  and changes  o r d e r e d  by the w a t e r  

judge p u r s u a n t  t o  s u b s e c t i o n  (2)  (i)of t h i s  s e c t i o n ,  

and any such changes ,  m o d i f i c a t i o n s ,  o r  o m i s s i o n s  

s h a l l  b e  e s p e c i a l l y  no ted  by some a p p r o p r i a t e  means. 

I ~ - m a k i ~ g - k i e - d e h e m I ~ a ~ i e ~ - w i L k - r e + p e e ~ - ~ e - a b a i ~ d e ~ e R t ,  

Lhe-divisie~-e~gi~eei-sha41-i~ve~4~gale-~he-e&~e~m-
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a b 3 e - a ~ d e + - w h & e k - k a ~ - ~ e ~ - b e e ~ - i ; ~ 3 r & y - a p p & ~ e d - % e - a - b e ~ e -

Zieia4-use. I n  making such t a b u l a t i o n  t h e  d i v i s i o n  en- 

g i n e e r  may u s e  such system o r  sys tems of numbering 

and l i s t i n g  water r i g h t s  and c o n d i t i o n a l  w a t e r  rights 

i n  o r d e r  of s e n i o r i t y  a s  i s  s u i t e d  t o  t h e  a d m i n i s t r a -  

t i v e  needs of t h e  p a r t i c u l a r  d i v i s i o n  o r  p o r t i o n  t h e r e -  

o f .  He s h a l l  have  s e p a r a t e  p r i o r i t y  l i s t s  a s  n e c e s s a r y  

s o  t h a t  only those w a t e r  r i g h t s  and c o n d i t i o n a l  w a t e r  

r i g h t s  which t a k e  o r  w i l l  t a k e  wa te r  from t h e  same 

source and a r e  in a p o s i t i o n  t o  a f f e c t  one a n o t h e r  

w i l l  be  on t h e  same p r i o r i t y  l i s t .  
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SECTION 3. 148-21-28 (2) (k), Colorado Revised This paragraph i s  s u b s t a n t i a l l y  inc luded  i n  new 
s e c t i o n  148-21-24 (6) ( b )  (i), above. 

Statutes 1963 (1969 supp.),is repealed.  



1 BILL J 
2 
3 A BILL FOR AN ACT 
4 
5 
6 
7 EXTENDING THE TIME FOR APPLICATIONS FOR BI&\XIAL FINDINGS OF 
8 
9 REASONABLE DILICEVCE FOR CONDITIONAL WATER RIG-IT DECREES. 

10 

13 Be it enacted by the General Assembly of the State  of Colorado: -- ---- 
14  -- 
15 SECTION 1. 148-21-44, Colorado Revised Statutes  1963, as  
16 
17 amended by section 5 of chapter 103, Session Laws of Colorado 
18 

u' 
Q' 

19 
20 

1970, is amended . to  read: 

2 1  148-21-44. Disposition of pending proceedings - showings of 
22 
23 due diligence. (1) All proceedings pending on June 7, 1969, for 
24
is the adjudication of water r igh ts ,  for  a change of water r ights ,  
26 
27 or for  the disposition of other ~na t te rs  which are  of the type to  . 

28 
29 be handled by proceedings provided for  in th i s  a r t i c l e  sha l l  be 
30 
31 concluded by July 1, 1972, in accordance with the provisions of 
32 
33 the s ta tu te  under' which they were inst i tuted and p r i o r i t i e s  and 
54 
35 changes of water r ights  which are determined in such pending 
36 
37 proceedings sha l l  be integrated by the various division engineers 
38 
39 i n  the i r  current records and sha l l  be included i n  tabulations 

I 



1 prepared by the division engineers pursuant to the provisions of 

10 


2 
3 
4 

th is  art icle.  Any such proceedings which are not concluded by 

5 July 1, 1972, shall be heard from that  time on to completion by 
6 -

8 
the water judge for the division in which the proceedings are 

9 pending, under procedures provided for in this ar t ic le ,  except 

11 that  the chief justice of the supreme court may provide that a 
12 
13 judge, other than the water judge, shall complete proceedings in 
14  
15 specific cases. Persons who have f i led statements of claim in 
16 
17 such pending proceedings may withdraw therefrom a t  any time and 
18 

f i l e  appl icat  io'm or otherwise proceed in accordance with this  

art icle.  

(2)  Showings of rease~ab&eDUE diligence under existing 

conditional decrees or conditional decrees entered in such 

pending proceedings shall be made in accordance with the 

provisions of this ar t ic le  in the year $970 1972 and every 

even-numbered year thereafter. Applications for  b iemial  

findings of reasembae DUE diligence shall be f i led  with the 

water clerk pursuant to  section 148-21-18 (1) not l a t e r  than June 

1 of each such years. When and if a conditional water right . 
awarded in any such conditional decree becomes a water right 

The change i n  this section would p e l n i t  

h o l d e r s  of c o n d i t i o n a l  d e c r e e s  t o  make a p p l i - 

c a t i o n s  for b i e n n i a l  f i n d i n g s  of  r e a s o n a b l e  

d i l i genc ' e  u n t i l  June  1, 1972. The pur-

pose of t h i s  change i s  t o  p r e v e n t  unnecessa ry  

h a r d s h i p s .  o n  h o l d e r s  of  c o n d i t i o n a l  d e c r e e s  
who mlgh t  have misunder s tood  changes made by 
S.B. 81. S e c t i o n  148-10-8, C.R.S. 1963 (1965 
Supp. ) ,  which was r e p e a l e d  i n  1969,  p e n i t t e d  
such f i l i n g s  t h r o u g h o u t  1970. Others may have  
been confused  by d i s t r i c t  c o u r t  i n s t r u c t i o n s  
4 i n  a p r e v i o u s  a d j u d i c a t i o n  h e a r i n g  t o  file such 
a p p l i c a t i o n s  a f t e r  June 1, 1970. 



1 pursuant t o  the procedures in this ar t ic le ,  the priori ty awarded 
2 

3 such water right shall be the same as if the proceedings in which 


5 the conditional decree was entered had remained open unt i l  the 

4 


6 

7 f inal  determination with respect t o  such water right. 


11 finds, determines, and declares that this  act i s  necessary for 


13 the imnediate preservation of the public peace, health, and 


8 

9 SECTION 2. Safety clause. The general assembly hereby 
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12 


14 

15 safety. 
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B I L L  K 

A B I L L  FOR AN ACT 


CONCERNING WATER, AND PROVIDING FOR MANAGEMENT THEREOF 
AND FOR A WAGEPJENT FUND AND DELAYING CERTAIN 
DATES WITH RESP ECT TO ADJUDICATION OF WELLS. 

-Be it e n a c t e d  & t h e  G e n e r a l  Assembly of t h e  S t a t e  of 
Colorado:  

SECTION 1. A r t i c l e  11 o f  C h a p t e r  148 ,  Co lo rado  
Rev i sed  S t a t u t e s  1963, a s  amended, i s  amended BY THE 
ADDITION OF THE FOLLOWING NEK SECTIONS, t o  r e a d :  

148-11-26. A u t h o r i t y  t o  manaqe w a t e r  s u p p l i e s  -
s t a t e  e n a i n e e r .  '(1) ( a )  The s t a t e  e n g i n e e r  s h a l l  
have  a u t h o r i t y  t o  p u r c h a s e  w a t e r  f o r  t h e  PurDose of  
managing and c o n s e r v i n g  t h e  w a t e r s  o f  t h e ' s t a t e  t o  t h e  
maximum b e n e f i t  o f  t h e  p e o p l e  o f  t h e  s t a t e  o f  Co lo rado :  

( b )  To be s o l d  t o  w a t e r  u s e r s  f o r  w a t e r  exchange  
agreements .  

( c )  To be  s o l d  t o  w a t e r  u s e r s  f o r  w a t e r  augmenta-
t i o n  needs .  . 

( 2 )  The s t a t e  e n g i n e e r  may p u r c h a s e  w a t e r  t o  be 
s t o r e d  and s o l d  for future use under such c o n t r a c t s  and 
ag reemen t s  a s  a r e ,  i n  h i s  o p i n i o n ,  o f  b e n e f i t  t o  t h e  
p e o p l e  o f  t h e  s t a t e  u s i n g  f u n d s  a s  a u t h o r i z e d  by s e c -
t i o n  148-11-27. 

( 3 )  A l l  moneys r e c e i v e d  a s  a r e s u l t  o f  w a t e r  s o l d  
u n d e r  a u t h o r i t y  o f  t h i s  s e c t i o n  s h a l l  be d e p o s i t e d  i n  
t h e  w a t e r  management f u n d .  

( 4 )  ~ o n e y s  i n  t h e  w a t e r  management fund  may be 
s p e n t  f o r  such p r o j e c t s  a s  t h e  s t a t e  e n g i n e e r  may deem 
t o  be  i n  t h e  i n t e r e s t  o f  t h e  .people  o f  t h e  s t a t e  e x c e p t  
t h a t  such  p r o j e c t s  s h a l l  be  approved  unde r  p r o v i s i o n s  
of  A r t i c l e  1 of  .Chap te r  149 ,  

148-11-27. Water manaqement f u n d .  ( 1 )  The re  i s  
c r e a t e d  a  fund t o  b e  known a s  t h e  s t a t e  e n q i n e e r l s  wa-
t e r  management f u n d ,  which s h a l l  c o n s i s t  of  a l l  moneys 
which may be a p p r o p r i a t e d  t h e r e t o  by t h e  g e n e r a l  assem-
b l y  o r  which may be  o the rwise  made a v a i l a b l e  t o  i t  by . 
t h e  g e n e r a l  assembly and such  moneys a s  may become a 
p a r t  t h e r e o f  a s  a r e s u l t  o f  w a t e r  s o l d  p u r s u a n t  t o  t h e  

his b i l l  i s  submitted b y  t h e  w a t e r  com-
m i t t e e  w i t h o u t  recommendation.)  

The p u r p o s e  of t h i s  b i l l  i s  t o  a l l o w  t h e  
s t a t e  e n g i n e e r  t o  manage t h e  d i s t r i b u t i o n  
of  w a t e r  i n  such  a  way a s  t o  p r e v e n t  
w e l l s ,  which a r e  j u n i o r  t o  o t h e r  w a t e r  
rights, f rom b e i n g  c a l l e d  o u t  by s e n i o r  
s u r f a c e  rights. The  o n l y  way f o r  w e l l s  
t o  work i n  t h e  p r i o r i t y  sys tem,  a c c o r d i n g  
t o  t h e  s t a t e  e n g i n e e r ,  i s  t o  keep t h e  c a l l  
o f f  t h e  r i v e r ,  

I f  t h e  s t a t e  e n g i n e e r  c o u l d  sell w a t e r  t o  
j u n i o r s  f o r  u s e  by  s e n i o r s ,  h e  migh t  b e  
a b l e  t o  keep t h e  call o f f  t h e  r i v e r .  

The fund  shou ld  be s e l f  s u p p o r t i n g  a f t e r  
t h e  i n i t i a l  o u t - l a y .  I f  t h e  management 
fund  makes a p r o f i t ,  it would r e t u r n  
t o  t h e  g e n e r a l  f und  a l l  moneys i n  e x c e s s  
o f  $3 ,000 ,000 .  



1 I 	terms o f  s e c t i o n  148-11-26 and c o n t r a c t s  and a g r e e m e n t s  
made t h e r e u n d e r .  

( 2 )  Moneys i n  t h e  ' s t a t e  e n g i n e e r 1  s w a t e r  manage- 
ment f und  s h a l l  be  s p e n t  f o r  p u r p o s e s  s e t  f o r t h  i n  s e c -
t i o n  148-11-26 and f o r  such  p u r p o s e s  a s  a re  i n c i d e n t a l  
t o  t h e  d u t i e s  of t h e  s t a t e  e n g i n e e r ,  e x c e p t  t h a t  any  
b a l a n c e  i n  e x c e s s  o f  b h r e e  m i l l i o n  (83,000.00~d o l l a r s  
a s  o f  J a n u a r y  1 o f  'each y e a r  s h a l l  r e v e r t  t o  t h e  g e n e r a l  
f u n d .  

SECTION 2 .  148-21-22 c o l o r a d o  Rev i s ed  S t a t u t e s  
1963. (1969  Supp.) i s  amended t o  r e a d :  

- 148-21-22..' P r i o r i t i e s  j u n i o r  t o  p r i o r  awards  -
when. . With r e s p e c t  t o  t h e  d i v i s i o n s  d e s c r i b e d  i n  s e c -__I_ 

t i o n  148-21-8,  p r i o r i t i e s  awarded i n  any y e a r  f o r  w a t e r  
r i g h t s  o r  c o n d i t i o n a l  w a t e r  r i g h t s  s h a l l  b e  junior t o  
a l l  p r i o r i t i e s  awarded i n  p r e v i o u s  y e a r s  and j u n i o r  t o  
a l l  p r i o r i t i e s  awarded i n  d e c r e e s  e n t e r e d  p r i o r  t o  t h e  
e f f e c t i v e  d a t e  of this a ~ t i c l eo r  i n  d e c r e e s  e n t m e d  i n  
p r o c e e d i n g s  which a r e  pending  on such  d a t e ;  e x c e p t  t h a t  
w i t h  r e s p e c t  t o  w a t e r  r i g h t s  which a r e  d iver ie .L  by means 
of  w e l l s  ( t h e  p r i o r i t i e s  f o r  which have  n o t  been  e s t a b -  
l i s h e d  o r  sough t  i n  any  such  d e c r e e  o r  p r o c e e d i n g ) ,  i f  
t h e  p e r s o n  c l a i m i n g  s u c h  a  w a t e r  r i g h t  f i l e s  an  a p p l i c a -
t i o n  f o r  d e t e r m i n a t i o n  o f  w a t e r  r i g h t  and p r i o r i t y  n o t  
l a t e r  t h a n  J u l y  1, 497& 1975, e x c e p t  i n  w a t e r  d i v i s i o n  
3 ,  where such  a p p l i c a t i o n  must  be f i l e d  n o t  l a t e r  t h a n  
J u l y  1, 1932 1976,  and s u c h  a p p l i c a t i o n  i s  approved  and 
c o n f i r m e d ,  such  w a t e r  r i g h t ,  s u b j e c t  t o  t h e  p r o v i s i o n s  
o f  s e c t i o n  148-21-21 (11, s h a l l  be  g i v e n  a p r i o r i t y  d a t e  
a s  o f  t h e  d a t e  of a c t u a l  a p p r o p r i a t i o n  and s h a l l  n o t  be 
j u n i o r  t o  o t h e r  p r i o r i t i e s  by r e a s o n  o f  t h e  f o r e g o i n g  

-- p r o v i s i o n ,-
33 SECTION 3 .  S a f e t v  c l a u s e .  The g e n e r a l  a s s emb ly  
34 h e r e b y  f i n d s ,  d e t e r m i n e s .  and d e c l a r e s  t h a t  t h i s  a c t  i s- .  
35 n e c e s s a r y  f o r  t h e  immedia te  p r e s e r v a t i o n  of  t h e  p u b l i c  
36 p e a c e ,  h e a l t h ,  and s a f e t y .  

I f  t h e  s t a t e  i s  commit ted t o  t h e  manage-
ment c o n c e p t ,  w e l l s  c o u l d  be a d j u d i c a t e d  
a t  a more l e i s u r e l y  pace. Wells migh t  be  
u sed  i n  a u g m e n t a t i o n  p r o j e c t s ,  exchange  
a g r e e m e n t s ,  and a s  a l t e r n a t e  p o i n t s  o f  
d i v e r s i o n .  They c o u l d  be  a d j u d i c a t e d  a s  
w a t e r  u s e r s  s e e  t h e  need f o r  i t ,  I f  w e l l  
d i v e r s i o n s  we re  a d m i n i s t e r e d  a s  i f  t h e y  
had nn p r i o r i t y  d a t e ,  t h e i r  owners  would 
p r o b a b l y  soon  s e e  t h e  need f o r  a d j u d i c a t -  
i n g  t h e i r  w e l l s .  

( ~ o t e :  This s e c t i o n  would be i n  c o n f l i c t  
with amendments p roposed  i n  B i l l  E.)  



B I L L  L 
A B I L L  FOR AN ACT 

CONCERNING WATER, AND PROVIDING FOR A WATER PROJECTS 
CONSTRUCTICN FUND. 
SECTION 1. 149-1-11,  C o l o r a d o  Revised  S t a t u t e s  

1963 ,  a s  amended, i s  amended BY THE ADDITION OF THE 
FOLLOWING NEW SUBSECTIONS, t o  r e a d  : 

149-1-11. D u t i e s  o f  t h e  b o a r d .  (13) To e n t e r  
i n t o  c o n t r a c t s  a s  h e r e i n a f t e r  p r o v i d e d  f o r  t h e  con-
s t r u c t i o n  o f  c o n s e r v a t i o n  p r o j e c t s  which a s  a u t h o r i z e d  
by t h e  g e n e r a l  assembly  u n d e r  p r o c e d u r e s  s e t  f o r t h  i n  
s e c t i o n  149-1-24 w i l l  c o n s e r v e  and u t i l i z e  f o r  t h e  
b e s t  advan t age  of  t h e  p e o p l e  o f  t h i s  s t a t e  t h e  w a t e r  
and power r e s o u r c e s  o f  t h e  s t a t e ,  i n c l u d i n g  p r o j e c t s  
beyond t h e  b o u n d a r i e s  o f  t h e  s t a t e  o f  C o l o r a d o  l o c a t e d  
on  i n t e r s t a t e  wa te r s  when t h e  b e n e f i t  o f  such  p r o j e c t  
a c c r u e s  t o  t h e  c i t i z e n s  o f  t h e  s t a t e  o f  C o l o r a d o ,  upon 
a p p l i c a t i o n  u n d e r  such  r u l e s  and r e - g u l a t i o n s  a s  t h e  
board  s h a l l  e s t a b l i s h .  

( 14 )  To f i l e  a p p l i c a t i o n s  i n  t h e  name o f  t h e  d e -
p a r t m e n t  o f  n a t u r a l  r e s o u r c e s  f o r  t h e  a p p r o p r i a t i o n  o f  
w a t e r .  

(15) To t a k e  a l l  a c t i o n  n e c e s s a r y  t o  a c q u i r e  o r  
p e r f e c t  w a t e r  r i g h t s  f o r  p r o j e c t s  sponso red  by t h e  
boa rd .  

( 1 6 )  To s e l l  o r  o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  
owned by t h e  b o a r d ,  i n  t h e  name o f  t h e  s t a t e  o f  C o l o -
r a d o ,  a s  a r e s u l t  of e x p e n d i t u r e s  f rom t h e  w a t e r  c o n -
s e r v a t i o n  board  c o n s t r u c t i o n  f u n d  i n  such  manner a s  t o  
be  most advan t ageous  t o  t h e  s t a t e .  P r o c e e d s  f rom such  
s a l e  o r  d i s p o s a l  s h a l l  a c c r u e  t o  t h e  w a t e r  c o n s e r v a -
t i o n  board  c o n s t r u c t i o n  f u n d  and s h a l l  n o t  r e v e r t  t o  
t h e  g e n e r a l  f und  e x c e p t  t h a t  any b a l a n c e  i n  s u c h  con-
s t r u c t i o n  fund  i n  e x c e s s  o f  B e n  ( l o )  m i l l i o d  d o l l a r s  
a t  t h e  c l o s e  o f  any f i s c a l  y e a r  s h a l l  r e v e r t  t o  t h e  
g e n e r a l  f und  of  t h e  s t a t e .  

SECTION 2. A r t i c l e  1 of C h a p t e r  149 ,  C o l o r a d o  Re-
v i s e d  S t a t u t e s  1963 ,  a s  amended, i s  amended BY THE ADDI-
TION OF THE FOLLOWING NEW SECTIONS, t o  r e a d :  

h his b i l l  i s  s u b m i t t e d  by  t h e  w a t e r  com-
m i t t e e  w i t h o u t  recommendat ion.)  

T h i s  a u t h o r i z e s  t h e  Co lo r ado  Water  Con-
s e r v a t i o n  Board t o  c o n t r a c t  f o r  c o n s t r u c -

T h i s  p a r a g r a p h  would p e r m i t  c o n t r a c t s  
w i t h  l o c a l  g r o u p s  t o  t h e  e f f e c t  t h a t  t h e  
b o a r d  would s e l l  i t s  i n t e r e s t  i n  such  
p r o j e c t s  t o  l o c a l  g r o u p s .  



- - 

-TEXT 


149-1-19.  Makinq w a t e r  a v a i l a b l e  t o  c i t i z e n s  o f  
t h e  s t a t e  - a s s e s s m e n t  o f c h a r q e s  a g a i n s t  w a t e r  u s e r s  - Colo rado  w a t e r  c o n s e r v a t i o n  b o a r d  c o n s t r u c t i o n  f u n d .  
The Co lo rado  w a t e r  c o n s e r v a t i o n  boa rd  may make a v a i l -
a b l e  f o r  t h e  u s e  o f  t h e  c i t i z e n s  o f  t h e  s t a t e  o f  C o l o -  
r a d o  o r  t o  any agency  o r  a g e n c i e s  o f  t h e  s t a t e  which  
a r e ,  i n  i t s  o p i n i o n ,  b e s t  a b l e  t o  u t i l i z e  t h e  same, any 
o r  a l l  w a t e r  and power c o n s e r v e d  b y  any o f  t h e  p r o j e c t s  
t o  which  t h e  s t a t e  may have  owne r sh ip  o r  c o n t r o l  and 
may e n t e r  i n t o  c o n t r a c t s  f o r  t h e  u s e  o f  s a i d  w a t e r  and 
power w i t h  any agency o r  a g e n c i e s  o f  t h e  s t a t e ,  i n d i -
v i d u a l s  o r  w i t h  o r g a n i z a t i o n s  composed o f  c i t i z e n s  o f  
t h e  s t a t e  o f  Co lo r ado .  The b o a r d  may c h a r g e  s u c h  p e r -
s o n  o r  agency o r  o r g a n i z a t i o n  u s i n g  such  w a t e r  and power 
such  c h a r g e s  a s ,  i n  t h e  o p i n i o n  of  t h e  b o a r d ,  a r e  nec -
e s s a r y  and r e a s o n a b l e  f o r  t h e  m a i n t l n a n c e  o f  t h e  p r o -  
j e c t  and r e t u r n  t o  t h e  s t a t e  such  p o r t i o n s  o f  t h e  ac-
t u a l  c o s t s  o f  t h e  p r o j e c ' t  and o v e r  such  t e r m  o f  y e a r s  
a s  i s  agreed upon by c o n t r s c t .  Any amount c o l l e c t e d  
a s  c h a r q e s  o v e r  and above t h e - a m o u n t  n e c e s s a r y  t o  n a i n -  
t a i n  any p a r t i c u l a r  p r o j e c t  and r e p a y  t h e  c o s t  o f  s u c h  
p r o j e c t  s h a l l  become p a r t  o f  t h e  C o l o r a d o  w a t e r  con -. -
s e r v a t i o n  boa rd  c o n s t r u c t i o n  f u n d .  

149-1-20. C o n t r o l  o f  p r o - j e c t s  - c o n t r a c t u a l  pow- 
c r s  o f  boa rd .  The s t a t e  o f  C o l o r a d o  s h a l l  have  t h e  
owne r sh ip  and c o n t r o l  o f  s u c h  p o r t i o n s  o f  s a i d  p r o j e c t s  
a s  w i l l  a s s u r e  repayment  o f  f u n d s  made a v a i l a b l e  by 
s e c t l o n  149-1-19. The boa rd  i s  empowered t o  e n t e r  i n -  
t o  c o n t r a c t s  which a r e ,  i n  i t s  o p i n i o n ,  n e c e s s a r y  f o r  
t h e  ma in t enance  and c o n t i n u e d  o p e r a t i o n  o f  such  6 r o -  
j e c t s .  

149-1-21.  C o l o r a d o  w a t e r  c o n s e r v a t i o n  boa rd  con -
s t r u c t i o n  fund  - c r e a t i o n  of - n a t u r e  o f  f und  - f u n d s  
f o r  i n v e s t i q a t i o n s  - c o n t r i b u t i o n s .  T h e r e  i s  c r e a t e d  
a fund  t o  be known a s  t h e  C o l o r a d o  w a t e r  c o n s e r v a t i o n  

36 boa rd  c o n s t r u c t i o n  f u n d ,  which s h a l l  c o n s i s t  o f  a l l  
37 moneys which may b e  a p p r o p r i a t e d  t h e r e t o  by t h e  g e n e r -
38 a l a s s e m b l y  o r w h i c h  m a y b e  o t h e r w i s e  made a v a i l a b l e  * 

39 t o  i t  by t h e  g e n e r a l  a s s emb ly ,  and such  c h a r g e s  may 

The b o a r d  c o u l d  make w a t e r  a v a i l a b l e  t o  
t h e  s t a t e  e n g i n e e r  f o r  r i v e r  management. 

The c o n s t i t u t i o n  r e q u i r e s  t h a t  no a i d  o r  
g r a n t s  s h a l l  be given e x c e p t  a s  t o  s u c h  
o w n e r s h i p  a s  w i l l  a c c r u e  t o  t h e  s t a t e .  

T h i s  s e c t i o n  s e t s  o u t  t h e  p u r p o s e  f o r  
which money from t h e  f u n d  c a n  b e  s p e n t .  



become a  p a r t  t h e r e o f  u n d e r  t h e  t e r m s  o f  s e c t i o n  149-  
1-19.  Such fund  s h a l l  b e  a c o n t i n u i n g  fund  and s h a l l  
n o t  r e v e r t  t o  t h e  g e n e r a l  f und  of t h e  s t a t e  a t  t h e  end 
of  any f i s c a l  y e a r ,  e x c e p t  t h a t  any b a l a n c e  i n  e x c e s s  
o f  f i e n  ( 1 0 )  m i l l i o d  d o l l a r s  s h a l l  r e v e r t  t o  t h e  gen-  
e r a l  f und  o f  t h e  s t a t e .  The boa rd  i n  a d d i t i o n  t o  t h e  
amount a l l o c a t e d  t o  a p r o j e c t  t o  c o v e r  t h e  a c t u a l  c o s t  
o f  c o n s t r u c t i o n ,  may a l l o c a t e  t o  t h e  p r o j e c t  con-
s t r u c t e d  by i t ,  u n d e r  c o n t r a c t  o r  o t h e r w i s e ,  s u c h  
amounts a s  may b e  d e t e r m i n e d  by i t  f o r  i n v e s t i g a t i n g ,  
e n g i n e e r i n g ,  i n s p e c t i o n  and o t h e r  e x p e n s e s ,  and may 
p r o v i d e  f o r  t h e  repayment  of t h e  same o u t  o f  t h e  f i r s t  
moneys r e p a y a b l e  f rom t h e  p r o j e c t  u n d e r  t h e  c o n t r a c t  
f o r  i t s  c o n s t r u c t i o n ,  and such  moneys s o  r e p a i d  s h a l l  
be a ccoun t ed  f o r  w i t h i n  t h e  p u r p o s e  o f  making i n v e s t i -  
g a t i o n s  f o r  t h e  deve lopment  o f  t h e  w a t e r  r e s o u r c e s  o f  
t h e  s t a t e .  C o n t r i b u t i o n s  o f  money, p r o p e r t y  o r  e q u i p -  
ment may be  r e c e i v e d  f rom s n y  c o u n t y ,  m u n i c i p a l i t y ,  
f e d e r a l  agency ,  w a t e r  c o n s e r v a t i o n  d i s t r i c t ,  m e t r o p o l -  
i t a n  w a t e r  d i s t r i c t ,  c o n s e r v a n c y  d i s t r i c t ,  *;:;tszusers' 
a s s o c i a t i o n ,  p e r s o n  o r  c o r p o r a t i o n  f o r  u s e  i n  making 
i n v e s t i g a t i o n s ,  c o n t r a c t i n g  p r o j e c t s ,  o r  o t h e r w i s e  c a r -
r y i n g  o u t  t h e  p u r p o s e s  o f  t h i s  a c t .  

149-1-22,  G e n e r a l  a s s emb ly  a p p r o v a l ,  ( 1 )  Funds The g e n e r a l  a s s emb ly  would g e t  a r e p o r t  
i n  t h e  Colorado  w a t e r  c o n s e r v a t i o n  board  c o n s t r u c t i o n  f rom t h e  b o a r d  d u r i n g  each  l o n g  s e s s i o n .  
fund  s h a l l  b e  expended i n  t h e  f o l l o w i n g  manner and un- The r e p o r t  would l i s t  a p p l i c a t i o n s  f o r  
d e r  t h e  f o l l o w i n g  c i r c u m s t a n c e s  u s e  o f  t h e  c o n s t r u c t i o n  f u n d ,  and would 

(2) The Co lo rado  w a t e r  c o n s e r v a t i o n  b o a r d  s h a l l  i n c l u d e  comments and s u g g e s t e d  p r i o r i t i e s  
submi t  t o  t h e  a p p r o p r i a t e  s t a n d i n g  commi t t e e s  o f  e a c h  by t h e  boa rd .  
g e n e r a l  assembly  a  r e p o r t  c o n t a i n i n g  a l l  a p p l i c a t i o n s  
f o r  c o n t r a c t s  a s  s p e c i f i e d  i n  s e c t i o n  149-1-11  ( 1 3 )  
t o g e t h e r  w i t h  a n  a n a l y s i s  o f  s a i d  a p p l i c a t i o n  by t h e  
w a t e r  c o n s e r v a t i o n  b o a r d .  S a i d  r e p o r t  s h a l l  a l s o  i n -  
c l u d e  a l i s t  o f  s a i d  a p p l i c a t i o n s  i n  o r d e r  o f  p r i o r i t y  
s u g g e s t e d  by  t h e  w a t e r  c c n s e r v a t i o n  b o a r d ,  s h a l l  i n -  
c l u d e  t h e  p roposed  c o n t r a c t  t e r m s  be tween  t h e  s t a t e  
and t h e  f e d e r a l  government ,  any p o l i t i c a l  s u b d i v i s i o n  . 
o f  t h e  s t a t e ,  c o r p o r a t i o n  o r  p e r s o n ,  and s h a l l  i n c l u d e  
a comment by t h e  w a t e r  c o n s e r v a t i o n  board  a s  t o  how 



-TEXT 

t h e  proposed p r o j e c t  w i l l  c a r r y  o u t  t h e  s t a t e  w a t e r  
p l a n .  

( 3 )  The g e n e r a l  assembly may s e l e c t  such  p ro -  
j e c t s  a s  it deems t o  be t o  t h e  advantage  o f  t h e  peo- 
p l e  o f  t h e  s t a t e  o f  Colorado and s h a l l  d i r e c t  t h e  wa 
t e r  c o n s e r v a t i o n  board t o  proceed  w i t h  c o n s t r u c t i o n  
of  s a i d  p r o j e c t s  i n  t h e  p r i o r i t i e s  e s t a b l i s h e d  by t h e  
g e n e r a l  assembly under  such t e rms  a s  s h a l l  be  d e t e r -  
mined by t h e  g e n e r a l  assembly. 

149-1-23. Conformity w i t h  s t a t e  viater  p l a n .  
A l l  a p p l i c a t i o n s  f o r  c o n t r a c t s  and a l l  e x p e n d i t u r e s  
of funds  from t h e  water  c o n s e r v a t i o n  board  c o n s t r u c -  
t i o n  fund s h a l l  be i n  s u b s t a n t i a l  confo rmi ty  w i t h  t h e  
s t a t e  w a t e r  p l a n  a s  a u t h o r i z e d  by s e c t i o n  149-1-18. 

T h i s  s e c t i o n  s t a t e s  t h a t  t h e  s t a t e  water 
p l a n  should  be c o n s i d e r e d .  The w a t e r  
p l a n  w i l l  no t  be r eady  u n t i l  1973. 


