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INTRODUCTION 

The Colorado Department of Transportation (“CDOT”) is responsible for administering an Outdoor 

Advertising Program for the State of Colorado, and enforcing federal and state laws, including CDOT’s Rules 

Governing Outdoor Advertising in Colorado (the “Rules”).   

CDOT personnel administering the program are guided by federal and state law, including the Rules and 

agreements with the Federal Highway Administration.  In order to do this, CDOT has created the following 

authoritative documents to support the laws governing outdoor advertising.  These documents should be 

consulted for any outdoor advertising question.  They are listed below in order of importance: 

 The Rules Governing Outdoor Advertising in Colorado, 2 CCR 601-3  

 The Outdoor Advertising Reference Guide 

 Procedural Directive 1501.2 “Procedures Governing CDOT’s Outdoor Advertising Program” 

 The Outdoor Advertising Manual  

 Guidance Memorandum: State Oversight of On-Premise Advertising On-Premise Signs Guidance 

Memorandum / Nevans / Sept. 16, 2014 

The Outdoor Advertising Reference Guide is a companion document to the Manual.  It is separate from the 

Manual, and can be found on the Outdoor Advertising webpage.  The purpose of the Reference Guide is a 

complete compilation of all federal and state regulations, laws and statutes, as well as all Federal State 

Agreements between CDOT and the Federal Highway Administration, and critical FHWA memoranda.  

CDOT Organization 

Procedural Directive 1501.2 sets forth the roles and responsibilities for CDOT personnel who oversee 

and implement the CDOT Outdoor Advertising Program. Please see the Procedural Directive included in 

this Manual for the roles and responsibilities of CDOT personnel.  See also the Contact Information sheet 

with up-to-date phone numbers and email addresses.  The Outdoor Advertising Control Program 

Manager administers the Outdoor Advertising Program and works with the inspectors and engineers in 

the five CDOT regions to effectively control outdoor advertising in Colorado.   

Map of Permitted Outdoor Advertising Devices in the State of Colorado 

To locate a permitted Outdoor Advertising Device within CDOT’s jurisdiction, go to the CDOT Online 

Transportation Information System “OTIS” page:  http://dtdapps.coloradodot.info/otis/Flex/MapView  This 

provides the location of each Outdoor Advertising Devices in Colorado.  The Outdoor Advertising 

Program Manager, working with the CDOT, will periodically update the database.  

Payments for Outdoor Advertising Permits 

Payments for Outdoor Advertising Permits should be sent to CDOT Accounts Receivable, 4201 E. 

Arkansas Avenue, Denver, CO 80222. 
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Colorado Department of Transportation  

Contact Information for Outdoor Advertising Program 

 

Roadside Advertising Program Manager 

4201 E. Arkansas Ave 

Denver, CO 80222 

(303) 757-9273 

 

Statewide Utilities Engineer (Oversees 

Advertising Program Manager) 

4201 E. Arkansas Ave 

Denver, CO 80222  

 

Region 1  

Brandi Kemper 

2000 South Holly Street 

Denver, CO 80222 

(303) 757-9938 

Brandi.Kemper@State.CO.US 

 

 

Region 2 (Southeast) 

Carl Buford 

905 Erie Avenue 

Pueblo, CO 8100 I 

(719) 562-5519 

Carl.Buford@State.CO.US 

 

Mark Nusskern 

1480 Quail Lake Loop 

Colorado Springs, CO 80906 

(719) 546-5433 

Mark.Nusskern@State.CO.US 

 

 

Region 3 (West and Northwest) 

Alan Clubb 

222 6th Street, Room 100 

Grand Junction, CO 81501 

(970) 683-6283 

Alan.Clubb@State.CO.US 

 

Region 4 (Northeast including Boulder) 

Tim Bilobran 

1420 2nd Street 

Greeley, CO 80632 

(970) 350-2163 

Timothy.Bilobran@State.CO.US 

 

Region 5 (South and Southwest) 

Phillip Robinson 

3803 North Main Street 

Durango, CO 8130 I 

(970) 385-8362 

Phillip.Robinson@State.CO.US 
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Rules Governing Outdoor Advertising in Colorado 

PD 1501.2 “Procedures Governing CDOT’s Outdoor Advertising Program 
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Permitting Guidance for Outdoor 

Advertising Devices 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Outside Advertising Sign Permitting 

Please first read Rule 2.00 and also PD 1501.2 

General Guidance 

 An application must be submitted and a CDOT permit acquired for each outdoor 

advertising sign prior to displaying advertisements.  Once constructed and upon receipt 

of completed application and initial fee, a CDOT Outdoor Advertising Permit will be 

issued to applicant.  

 

 Applications for a permit to erect an outdoor advertising device (CDOT Form No. 291) 

are available online at: http://www.coloradodot.info/library/forms/cdot0291.pdf, at any 

Region Office, or may be requested from the region inspector or Program Manager.  

 

 Applicants must follow rules to apply for a permit. One stake, paint or other identifying 

object should be placed at the proposed sign location at or as near as possible to the 

right-of-way line and others at the actual sign location denoting edges of the sign face(s) 

to assist the Department in investigating the proposed site. No application for permit 

will be approved until an on-site verification is conducted by the Department. 

 

 New permit applications are first checked by the Region Outdoor Advertising Inspector, and then 

subject to review by the Outdoor Advertising Program Manager and his or her supervisor prior to 

permit issuance. New permits are written by the OA Program Manager and issued by the Region 

Outdoor Advertising Inspector after the device has been constructed in conformance with the 

construction permit issued by the local jurisdiction where the sign is located. 

 

 A Permit Tag will be provided by the Department when the annual permit renewal fees have 

been paid by the permit holder for the State fiscal year which the fees are scheduled on.  The 

Permit Tag, which has the fiscal year printed on it, will be placed on the Permit Identification 

previously described in this manual.  The purpose of the Permit Tag is for the Region Outdoor 

Advertising Inspector to easily identify, during the annual inventory of advertising devices, all 

signs that are current with permit fees.  

 

 Permit Term.  The proposed sign structure must be completed within 365 calendar days of 

issuance of the permit.  Once erected, the sign permit expires on June 30 every year, but may be 

renewed annually so long as the structure remains compliant.   For example, a zoning change, a 

scenic byway designation or change can result in a status change but the permit can still be 

renewed.   

 

Page 49 of 105

http://www.coloradodot.info/library/forms/cdot0291.pdf


 Permit Transfer.  The ownership transfer of a specific outdoor advertising device for which a 

permit has been lawfully issued to the original owner will not in any way affect the validity of 

the permit for that specific device.   A Bill of Sale with proof of authenticity (notarized or other 

sufficient documentation)  shall be provided to CDOT provided that the Department.  Change of 

ownership of property where the sign is located does not constitute a transfer of the permit for 

the outdoor advertising permit.  Such written notice shall indicate the CDOT permit number 

and the effective date of transfer and mailed to: 

CDOT Outdoor Advertising Program 
4201 E Arkansas Ave 
Denver, CO  80222 

 The Outdoor Advertising Program Manager shall notify the Region Outdoor Advertising 

Inspector of any change in the ownership. 

 

 Lost, damages or destroyed permit identification may be replaced by notifying the Department in 

writing at the above address.  If a lost sticker is located at a later date, it should be 

destroyed. 

 

 Revocation. Any valid permit issued for an outdoor advertising device may be revoked by the 

Department pursuant to the process set forth in the Rules, based on the grounds set 

forth in the Rules. 

 

 Reminder invoices are mailed from the Program Manager to each permit holder on or about 

April 15 each year, reminding them to renew their annual outdoor advertising permit(s) prior 

to June 1 to avoid a statutory $50 late fee. All non-renewed permits expire on June 30. No 

waivers are permitted per state statute. 

 

 Monies remitted for permits to CDOT Headquarters are sent to the CDOT Accounting 

Branch to be processed.  Monies remitted to the Regions are processed by the respective 

Region Business Offices with e-mail advisement to the Outdoor Advertising Control Program 

Manager. 

 

 CDOT permitting requirements are in addition to any permit or licensing requirements of local 

governing bodies, or other state agencies.   
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Guidance on Specific Signs 

Off-Premise Sign Checklist 

Converting a Static Conforming Sign to a CEVMS 

 

 

 

 

 

 

 

 

 

 



CDOT Off-Premise Signs Checklist 

Checklist for Advertising Devices located in areas Zoned for Commercial or Industrial Uses by law.  

[See Rule 7.00 § 43-1-404(1)(d) and (e), and § 43-1-407(1)(II)(c), C.R.S.] 

This checklist will help in determining when the criteria established for this sign category is met. Use this in addition to the "Applicant 

Instructions" on CDOT Form 291 Outdoor Sign Installation Application. 

 

 Requirement Legal references and 

definitions 

Notes 

 Off-Premise Signs require a permit. The sign 

must meet all permit requirements. 

 

  

 

  

Applicant must verify that the land on which the 

sign will be located is Zoned for Commercial or 

Industrial Use.   

 

“Zoned for Commercial or 

Industrial Uses” means those 

districts established by the 

zoning authorities under 

authority of state law as being 

most appropriate for 

commerce, industry, or trade, 

regardless of how labeled.  

They are commonly 

categorized as commercial, 

industrial, business, 

manufacturing, highway 

service or highway business 

(when these latter are 

intended for highway-

oriented business), retail, 

trade, warehouse, and similar 

classifications.  [See Rule 

1.33 and 23 C.F.R. 750.703]   

This applies to all Off-

Premise Signs 
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Along Interstate Highways and Freeways  

Signs Along Interstate Highways and Freeways are Only Allowed in Cotton or Kerr Areas (these are the two exceptions to 

Bonus Areas) 

 

No two Signs shall be spaced less 

than 500 feet apart along the same 

side of the highway. 

 

See rule 7.00 

 

 

 

Outside of incorporated villages 

and cities, no Advertising Device 

may be located adjacent to or 

within 500 feet of an interchange, 

intersection at grade, or safety Rest 

Area. The 500 feet is to be 

measured along the Interstate or 

Freeway from the beginning or 

ending of pavement widening at 

the exit from or entrance to the 

main-traveled way. 

 

Federal-State Agreement 

1971 

 

Exceptions Within Bonus Areas Along Interstate Highways and Freeways 

 

 

Kerr Areas (if outside the corporate limits as of 

Sept. 21, 1959):  

 On or before September 21, 1959, the use of 

land must have been clearly established by 

state law as industrial commercial; and 

 Today is zoned for commercial or industrial 

uses; and  

 Was zoned for commercial or industrial use 

prior to January 1, 1970;  

43-1-406(2)(b)  If the Applicant can’t 

establish a Cotton or Kerr 

Areas within the Bonus 

Area, then the sign 

location is illegal 

 

 Sign must meet all three 

requirements. 
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Kerr Area (if inside corporate limits as of 

September 21, 1959):  

 The property is within the boundaries of 

incorporated municipalities, as those 

boundaries existed on September 21, 1959; 

and   

 Today is zoned commercial or industrial; and  

 Was zoned commercial or industrial prior to 

January 1, 1970.   43-1-406 

 

43-1-406(2)(b)(I), C.R.S.  

 Sign must meet all three 

requirements. 

 

Cotton Areas:  The area adjacent to the interstate 

system where any part of the interstate ROW was 

acquired prior to July 1, 1956 for ROW purposes. 

43-1-406(2)(a), C.R.S.; and  

 

o The land must be zoned for commercial or 

industrial use prior to January 1, 1970, then 

the signs may be up to 1200 square feet.   

 

43-1-406(2)(b)(II), C.R.S. 

43-1-404(1)(e)(I). 
 Sign must meet all  

requirements 

All other Controlled Routes except Interstate and Freeways: 

 

 o The land must have been zoned for 

commercial or industry uses after January 1, 

1970, and if zoned after this date, then the size 

of the size of the sign can be no larger than 

150 square feet, and must comply with all of 

the following requirements:   

 

 Be located within one thousand feet of an 

industrial or commercial building in place; 

and  

 Only inform the traveling public of 

necessary goods or services available 
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within a five-mile radius of the advertising 

device; necessary goods and services shall 

be limited to lodging, camping, food, gas, 

vehicle repair, health-related goods or 

services, recreational facilities or services, 

and places of cultural importance; and 

 

 No person providing necessary goods or 

services shall be eligible for more than 

two advertising devices; and 

 

 Predominately display the name and 

location of the necessary goods or services 

advertised.  

 

 Outside of incorporated villages and cities, no 

two structures shall be spaced less than 300 

feet apart. 

 

 Within incorporated villages and cities, no 

two structures shall be spaced less than 100 

feet apart. 

 

  

 

 In urban areas, the sign must be within 

660 feet of the nearest edge of the ROW 

and visible from the main travelled way.  
 In rural areas, the sign must be visible 

from the main travelled way with the 

purpose of its message being read. 

  

 

 

 

 

Page 55 of 105



CDOT Checklist for  

Conversion from a Static Conforming Sign to a  

Changeable Electronic Variable Message Sign (CEVMS) 

 

In order to convert a static sign to a CEVMS, the Permittee must submit an application to the 

Department. This checklist will help in determining whether the Department may allow the Sign 

to be converted from a static to a CEVMS.  Please refer to the Rules Governing Outdoor 

Advertising in Colorado for definitions and other guidance, particularly Rule 12.00 D 

(Conversion from a Static Advertising Device to a CEVMS). 

 Is Sign Conforming? 

 

o If the Sign is a nonconforming sign, it may not be converted to a CEVMS. 

 

o If the Sign is on a Scenic Byway, it may not be converted to a CEVMS. 

 

 Is there any requirement in CDOT Outdoor Advertising Rule 2.3 that would disallow the 

issuance of a conversion permit? 

 

 Does the proposed sign comply with all of the requirements of Rule 12.00, specifically 

Rule 12.00 C? 

 

o It is very important that the inspector verify the spacing from another permitted 

CEVMS.   

o No CEVMS may be placed within 1,000 feet of another Advertising Device on 

the same side of a highway.  See CDOT Outdoor Advertising Rules, Rule 12.00 

C. 2 (a). § 43-1-404(1)(f)(I). 

o Before issuing a new CEVMS permit, the inspector must check with the Program 

Manager to determine whether there are any issued but not yet constructed 

CEVMS permits, within the 1,000 feet spacing.  In some cases, a CEVMS permit 

has been issued and the permit holder has 365 days to construct the CEVMS.  If 

they fail to do so within 365 days, the permit expires, and another applicant may 

have applied.   

o To make the spacing determination, CDOT does not measure from On-Premise 

CEVMS which are within the 50 foot limit of the advertised or principal activity.  

See Rule 6.02 J. 2.  

 

 Has Permittee made a written request to convert application for conversion? 

 

 Has Permittee paid permit fees for static sign? 
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o If not, permit fees must be paid prior to reviewing conversion request. 

 

 Has the Permittee provided evidence that the local jurisdiction permitted the CEVMS? 

 

o If not, CDOT may not issue permit. 

 

 Has Permittee submitted a copy of an approved construction permit from the local 

jurisdiction to rebuild the sign for CEVMS? 

 

o If not, then CDOT may advise the Permittee what the restrictions are on a 

CEVMS, but may not issue the CEVMS permit until the construction permit has 

been issued by the local jurisdiction.   

o CDOT does not have the authority to issue a construction permit for an outdoor 

advertising sign. 

 

 Is Sign an On-Premise Advertising Device? 

 

o If yes, CDOT does not permit On-Premise Advertising Devices; however, if the 

Advertising Device is outside of the 50 feet measurement from the advertised or 

principal activity, then CDOT should advise the Permittee that: 

 

 The Advertising Device must adhere to the CDOT Rules Governing 

Outdoor Advertising, specifically Rule 6.02 and Rule 12.00. 

 

 While CDOT does not permit On-Premise Advertising Devices, it has the 

authority to control the brightness, intervals, spacing and location along 

Controlled Routes for the purpose of ensuring safety to the travelling 

public.  See Rule 6.02. 

 

 The conversion of a static Advertising Device must be completed within 1 year of 

CDOT’s written approval of the CEVMS Conversion.  The Applicant must reapply if not 

completed within 1 year.  
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Diagrams  

Figure 1A. Cotton Areas by 

Zoning 

 

Figure 1B. Cotton Areas 

Coincident with Roadway ROW 

Kerr Area Exception 

Figure 1C. Cotton Areas with 

Roadway ROW Angled 

Sign Spacing Details (1, 2, 3) 

Figure 1D.  Cotton Areas with 

Offset Roadway ROW 

Sign Face Dimension Details (1, 2) 
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Forms and Notifications  

Form 291:  Permit Application 

Form 1343:  Confiscated Sign Release Agreement 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Region Date COLORADO DEPARTMENT OF TRANSPORTATION 
ROADSIDE SIGN PERMIT APPLICATION 
  

Section Route 

Leave no space blank.  Attached exhibits are considered a part of this application. 
INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED 

County Milepost 

APPLICANT INFORMATION Attach Exhibit A, a current notarized statement of property owner’s consent or lease agreement. 
Sign Owner Name (Company Name & Contact) Property Owner Name (Company Name & Contact) 

Phone Email Phone Email 

Sign Owner Mailing Address (Street, City, State, ZIP) Property Owner Mailing Address (Street, City, State, ZIP) 

Parcel Number of Sign Location 
 

Expiration date of consent/lease agreement and any additional terms: 
 

Subdivision Block Lot  

SIGN DESCRIPTION Attach Exhibit B, a sketch of property, lease and sign locations (plan & elevation) or photo and actual survey.  If 
sign location is eligible under the Kerr or Cotton Area Exception, sufficient documentation must be submitted with this application. 
Height above ground (ft)   Side of Highway Latitude Longitude 

Sign face Width (ft)         No. of faces Distance from ROW (ft) GPS Datum:                Surveyor: 

Sign face height (ft) Total Area (SF) Date of Construction:      Kerr Area Exception 
(2 CCR 601-3 § IV.F.1) 

Cotton Area Exception 
(2 CCR 601-3 § IV.F.2) 

Wood Lighted Changeable Message 
Spacing Along Highway (Ahead)      Spacing Along Highway (Back) 

Metal Reflectorized Electronic  
What does the sign advertise? 

Sign Type:   
(Mark all that 
apply.) 

Other _________________ Date/Time/Temperature 
Location of the item advertised           

LOCAL JURISDICTION APPROVAL Attach Exhibit C, a certified copy of zoning documentation, attested by City/County Clerk,                        
documenting zoning and date of zoning.  Property must be zoned either industrial or commercial or both industrial and commercial. 

 Approved Denied Date Reviewed:      Type of Zoning            Earliest Effective Date of Zoning 

Local Zoning Administrator approval* Zoning documentation was filed 
In                             City/County 

Book Page 

Building Permit 
Issued? YES NO 

Date Issued Date Expires 

INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED 
* Signature indicates local zoning certification and compliance with local sign ordinances only, CDOT approval is also required.  

I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE LOCAL, STATE OR 
FEDERAL LAWS THAT THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE, ACCURATE AND COMPLETE TO THE BEST 
OF MY KNOWLEDGE.  I UNDERSTAND THAT THE PERMIT ISSUED BASED ON THIS PERMIT APPLICATION MAY BE DENIED, 
REVOKED OR A RENEWAL DENIED IF:  

• I provide false or misleading information on this application, or  
• Any violation of the rules and regulations of CDOT (2CCR 601-3), or  
• Any violation of the provisions of the Outdoor Advertising Act (CRS 43-1-401) including, but not limited to  
• Any violation of CRS 43-1-409, § (1)(a) which states in part, If the sign authorized by a permit is not erected within one year 

from the date the permit was issued, then the permit is void as of one year from the date it was issued.    

Applicant signature: 
 

Date: 
ACCEPTED REJECTED 

Date Received 

Applicant signature witnessed by: 
 

Date Received by (CDOT Inspector) 
 

Distribute signed originals including all exhibits to: 
 Applicant 
 Region Permit Office 
 Staff Traffic and Safety Branch 

Previous editions are obsolete and may not be used CDOT Form  291  10/07  
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Instructions for filling out CDOT Form # 291 
ROADSIDE SIGN PERMIT APPLICATION 

 
o CDOT Region Number (1-Aurora, 2-Pueblo, 3-Grand Junction, 4-Greeley, 5-Durango or 6-Denver) 
o Mtce Section (Maintenance Section—leave blank if unknown) 
o State Highway # 
o Milepost # 
o County 
o Date MM/DD/YY 
o Proposed sign location—either describe by direction and distance from intersection and side of highway 

or street address (within cities) 
o Sign Owner Name (company name) 
o Sign Owner Address (Street Address or PO Box, City, State and ZIP) 
o Property Owner Legal Name(s) 
o Property Owner(s) Address (Street Address or PO Box, City, State and ZIP) 
o Legal description of property (from property title or tax records—NOT Tax ID Number) 
o Expiration date and additional terms of lease agreement 
o Height above ground (from natural ground to top of sign) 
o Number of faces (sign faces, either one or two) 
o Sign Face length (in feet) 
o Sign Face height (in feet) 
o Distance from ROW 
o Date erected (MM/DD/YY) 
o GPS Coordinates (get these from surveyor and provide these with survey—indicate if providing later) 
o GPS Datum (get this from surveyor and provide with survey—indicate if providing later) 
o Surveyor (Colorado registration number) 
o Type of Permit Requested (Conforming, Directional, Necessary Goods and Services, etc.) 
o Distance to nearest sign ahead (in feet, on same side of highway) 
o Distance to nearest sign back (in feet, on same side of highway) 
o What does this sign advertise?  
o Location of the item advertised (distance and direction) 
 

Local Jurisdiction Approval   
o Local Zoning Administrator original (three signatures), with approval/denial noted and date of signature 

(signature indicates local current zoning approval or denial only) 
o Actual current zoning must be noted as industrial, commercial, or industrial and commercial 
o Date when zoning documentation filed with City/County—this is the only zoning date that counts 

o Before July 1, 1956 inside Cotton Areas adjacent to the interstate system 
o Before September 21, 1959 inside Kerr Areas adjacent to the interstate system 
o Before January 1, 1970 for signs up to 1200 square feet (outside Bonus Areas adjacent to the 

interstate system) along the primary and secondary highway systems for signs erected after 
July 9, 1971. 

o After January 1, 1970 for signs up to 150 square feet (outside Bonus Areas adjacent to the 
interstate system) along the primary and secondary highway systems for signs erected after 
July 9, 1971 

o County, Book and Page  in which zoning documentation was filed 
 
Submit three originals, each with original applicant signature 
Original applicant signature must be witnessed  
Inspector will sign and date all three application copies upon receipt, returning one to applicant and forwarding 
one to headquarters when application is approved or denied, with approval/denial date noted on application. 
.   
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Guidance Documents 

Nonconforming Signs:  Damaged or Destroyed Analysis 

On-Premise Signs Guidance Memorandum 

How to Identify a Cotton or Kerr Area 

Sign Description 

 

 

 

 

 

 

 

 

 

 

 

 



CDOT Hypothetical Analysis for Damaged or Destroyed Nonconforming Signs  

Please see CDOT’s Rules Governing Outdoor Advertising for guidance on damaged or destroyed 

signs.  State and federal law and rules govern, but local government ordinances may impose 

stricter requirements than the state.  

Scenario 1:  If sign is damaged by any cause other than willful destruction.  

 CDOT will determine whether or not the sign may be repaired based on the analysis set 

forth in the Rules. There is no legal right to re-erect the sign because of its 

nonconforming status. 

 

 The owner must get a repair estimate from a general contractor or other licensed 

professional.  

 CDOT can get its own repair estimate. 

 CDOT may accept the owner’s repair estimate or average its estimate and the 

owner’s estimate. 

 CDOT relies on FHWA Memo dated Feb. 16, 2006 to quantify the replacement 

cost. 

 Example: the Sign for Mark’s Hamburgers blew over as a result of a bad storm. 

This is an old nonconforming sign and is 1000 square feet. 

 Estimate the repair cost on date the damage or destruction occurred.  

 Owner says repair cost is $3,000 

 CDOT says $5,000 

 CDOT averages repairs at $4,000. 

 Therefore, the replacement cost may not exceed $8,000 

 First, what kind of sign is it? For this example, the sign is a standard poster panel. 

 Items to consider:   

 

Direct Costs:  

Price per Square Foot ($/S.F.) of Display Area 

 Material, labor, etc.  

 Construction material 

 Material handling 

 Construction labor  

 Engineering   

 Permits 

 Equipment costs for sign construction 

 Other sign erection/installation costs 

Direct Costs = $20.00 per sf   
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Indirect Costs (overhead or burden) attributable to construction. 

$/S.F. of Display Area 

Items to be considered: 

 Shop overhead 

 Insurance 

 Salaries 

 General office expense 

 Utilities (not including sign illumination) 

 Taxes 

 Business licenses 

 Site procurement 

 Management 

 Bad debts, interest and other expenses normal to sign construction 

 Profit (A sign fabricator or builder's profit is an appropriate item reflected in the 

cost of a sign and, therefore, should be included in the development of sign cost 

schedules.)  

 

Indirect Costs = $10.00 per sf   

Adjustments 

Illumination, including power run-in 

Steel support 

Height 

Multiple face 

Other appropriate adjustments  

 

Cost of Adjustments = $5.00 per sf (based on two faced sign)  

$20 + 10 + 5 = $35 per sf x 1,000 sf = $35,000 

Answer:  Sign may be repaired because $4,000 is less than 50% of $35,000. 

Scenario 2:  If CDOT alerts owner that sign is obsolete, CDOT will determine obsolescence 

based on the analysis in Scenario 1.  

Scenario 3:  If a nonconforming sign is in disrepair and the owner wants to repair it.  

 Sign may be repaired (customary and reasonable repair and maintenance), but it must 

remain substantially the same as it was when it became nonconforming, and may only be 

repaired for half of its replacement cost in any given calendar year.  43-1-413(3), and 

Rules.  

 Examples of reasonable and customary repair:  CDOT analyzes this as: the posts and 

supports constitute 50%, the panel where the advertising is located constitutes 50%.  So 
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the owner can replace the structure’s posts one year and the panel face another year.  

Reasonable and customary repair does not include a change in the advertising message or 

the design. 43-1.413(3) C.R.S.  So it is permissible to change the advertising message any 

time and this is not considered reasonable and customary repair.  

 If the damage exceeds 50% of the replacement cost, it is obsolete and may not be 

repaired. 

 Owner must notify CDOT before doing reasonable and customary repair or 

maintenance.  If owner fails to notify, it is possible to repair beyond the 50% 

permitted under the law.  An owner who exceeds reasonable and customary repair or 

maintenance loses the ability to retain the permit; the sign becomes illegal. We added to 

rules that CDOT must be notified before repairs are made to a nonconforming sign. 
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MEMORANDUM 

State Oversight of On-Premise Advertising 

From:  Mary Frances Nevans 

To:  Outdoor Advertising Rules File and Manual 

Date: September 16, 2014 

 

Legal References: 

 

23 USC 131(c)(2) and (j) 23 C.F.R. 750.704(a) 23 C.F.R. 750.105 

23 C.F.R. 750.108 23 C.F.R. 750.709(d) § 43-1-403(14), C.R.S. 

§ 43-1-407, C.R.S. § 43-1-415(1), C.R.S. 
 

FHWA website: http://www.fhwa.dot.gov/real_estate/oac/oacprog.cfm#ONPROP 

 

Summary:  Colorado is a Bonus State1 and as such the Colorado Department of 

Transportation (“CDOT”) is authorized to regulate, but not permit “On-Premise” signs within 

Bonus Areas.  This authority pertains to On-Premise Signs in the Bonus Area and outside of 

50 feet of the advertised activity.   

Legal Analysis: 

This memorandum seeks to provide guidance to inspectors charged with monitoring outdoor 

advertising devices within CDOT’s jurisdiction.  It is also intended to provide guidance to 

lawyers and others who wish to understand the basis for the Outdoor Advertising Rules.  The 

1 The following states signed agreements to be Bonus States: California, Maine, Pennsylvania, Colorado, Maryland, 

Rhode Island, Connecticut, Nebraska, Vermont, Delaware, New Hampshire, Virginia, Georgia, New Jersey, 

Washington, Hawaii, New York, West Virginia, Illinois, North Dakota, Wisconsin, Iowa, Ohio, Kentucky, and 

Oregon. Iowa has allegedly paid the FHWA to not participate as a Bonus State any longer. 

 

 

4201 E. Arkansas, Room 275 

Denver, CO  80222 
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federal law is not clear in the area of On-Premise signs and the state’s requirements regarding 

regulation. This is made more complex for Bonus states.   It is CDOT’s intent to fulfill its legal 

obligations under the state and federal law. It is not CDOT’s intent to “overregulate” or extend 

its authority beyond what it is mandated by law to do.  This is particularly important given 

limited staff and resources.   

Colorado Revised Statutes 

Colorado’s Roadside Advertising Act, § 43-1-401, C.R.S. is the enabling statute for the federal 

Highway Beautification Act, 23 U.S.C. 131 and subsequent amendments and regulations. 

Definition.  § 43-1-403(14), C.R.S. defines “On-Premise Advertising Device”2 as:  

 (a) An advertising device advertising the sale or lease of the property on which it is 

located or  advertising activities conducted on the property on which it is located; or  

(b) An advertising device located within a comprehensive development that advertises 

any activity conducted in the comprehensive development, so long as the placement of 

the advertising device does not cause a reduction of federal aid highway moneys 

pursuant to 23 U.S.C. sec 131. 

Rule-Making Authority. The Department’s authority to promulgate rules regarding On-

Premise signs is found in state and federal law.  § 43-1-415(1), C.R.S., requires the 

Department to “administer and enforce provisions of part 4 and promulgate and enforce 

rules . . .  including but not limited to . . . On-Premise advertising devices.”   See Pigg v. 

State Dep't of Highways, 746 P.2d 961, 966 (Colo. 1987)(holding that the Department is 

responsible for adopting and enforcing rules and regulations governing On-Premise 

advertising devices).  The regulations promulgated under the Beautification Act in turn 

require states to establish criteria, either through statutes or through administrative 

regulations, for assessing whether particular classes of signs satisfy the “On-Premise” 

exception.  Pigg, 746 P.2d at 968.  23 C.F.R. 750.705(h) mandates that the State “develop 

laws, regulations, and procedures to accomplish the requirements of 23 C.F.R. 750.705.” 

 

However, § 43-1-407, C.R.S. provides that On-Premise signs are not within the categories of 

signs requiring a CDOT-issued permit in order to be erected and maintained.  Therefore, under 

Colorado law, the Department is charged with promulgating and enforcing rules concerning On-

Premise Advertising Devices, but may not issue permits for them.  The extent of CDOT’s 

regulation is to ensure that On-Premise advertising devices are not illegal and that they conform 

with state and federal law.   

 

The State’s Requirements under Federal Law 

 

A Bonus State’s authority over On-Premise signs is found in 23 C.F.R. 750.704(a): 

2 Note that the language used in the Colorado statute is “advertising device” not “sign.” 
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(a) 23 U.S.C. 131 provides that signs adjacent to the Interstate and Federal-aid Primary 

Systems which are visible from the main-travelled way and within 660 feet of the nearest 

edge of the right-of-way, and those additional signs beyond 660 feet outside of urban 

areas which are visible from the main-traveled way and erected with the purpose of their 

message being read from such main-traveled way, shall be limited to the following: 

 

 [ . . . ] 

 

 (2) Signs advertising the sale or lease of property upon which they are located; 

 

 (3)  Signs advertising activities conducted on the property on which they are located; 

 

 [ . . . ]  

 

23 C.F.R. 750.101(2) states the purpose of regulation:   

 

It is a national policy that the erection and maintenance of outdoor advertising signs, 

displays, or devices within 660 feet of the edge of the right-of-way and visible from the 

main-traveled way of all portions of the Interstate System constructed upon any part of 

right-of-way, the entire width of which is acquired subsequent to July 1, 1956, should be 

regulated, consistent with national standards to be prepared and promulgated by the 

Secretary of Transportation.  

 

Further, 23 C.F.R. 750.705 requires the States, as part of “effective control” to: 

 

(g) Establish criteria for determining which signs have been erected with the purpose of 

their message being read from the main-traveled way of an Interstate or primary highway, 

except where State law makes such criteria unnecessary.  Where a sign is erected with the 

purpose of its message being read from two or more highways, one or more of which is a 

controlled highway, the more stringent of applicable control requirements apply.   

 

This section also excludes sale or lease signs and signs advertising activities conducted on the 

property from the requirements of “effective control by the state in subsection (a)(prohibiting the 

erection of new signs except those enumerated in 750.704).  This language is also found at 23 

C.F.R. 750.709(d)(stating that signs are exempt from control under 23 U.S.C. 131 if they solely 

advertising the sale or lease of the property on which they are located; or advertise activities 

conducted on the property on which they are located).   

 

These provisions are trumped by other sections included herein which require Bonus States to 

oversee these categories of signs.  Guidance on this oversight is provided in 23 C.F.R. 750.105 

which concerns signs that may be erected or maintained in protected areas:  

 

Class 2 - On-Premise signs. Signs not prohibited by State law which are consistent with 

the applicable provisions of this section and Sec. 750.108 and which advertise the sale or 

lease of, or activities being conducted upon, the real property where the signs are located.  
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Not more than one such sign advertising the sale or lease of the same property may be 

permitted under this class in such manner as to be visible to traffic proceeding in any one 

direction on any one Interstate Highway.  

 

Not more than one such sign, visible to traffic proceeding in any one direction on any one 

Interstate Highway and advertising activities being conducted upon the real property 

where the sign is located, may be permitted under this class more than 50 feet from the 

advertised activity.  

 

(b) A Class 2 or 3 sign, except a Class 2 sign not more than 50 feet from the advertised 

activity,3 that displays any trade name which refers to or identifies any service rendered 

or product sold, used, or otherwise handled more than 12 air miles from such sign may 

not be permitted unless the name of the advertised activity which is within 12 air miles of 

such sign is displayed as conspicuously as such trade name.  

 

(c) Only information about public places operated by Federal, State, or local 

governments, natural phenomena, historic sites, areas of natural scenic beauty or 

naturally suited for outdoor recreation and places for camping, lodging, eating, and 

vehicle service and repair is deemed to be in the specific interest of the traveling public. 

For the purposes of the standards in this part, a trade name is deemed to be information in 

the specific interest of the traveling public only if it identifies or characterizes such a 

place or identifies vehicle service, equipment, parts, accessories, fuels, oils, or lubricants 

being offered for sale at such a place. Signs displaying any other trade name may not be 

permitted under Class 4.  

(d) Notwithstanding the provisions of paragraph (b) of this section, Class 2 or Class 3 

signs which also qualify as Class 4 signs may display trade names in accordance with the 

provisions of paragraph (c) of this section.  

 

23 C.F.R. 750.108 provides that no Class 2 signs may be permitted to be erected or maintained in 

any manner inconsistent with certain regulations. These restrictions include: signs attempting to 

direct the movement of traffic; signs pointing the driver of a vehicle from having an unobstructed 

view of official signs and approaching or merging traffic; signs illuminated by flashing, 

intermittent or moving lights; signs with unshielded lighting; signs with moving or animated 

parts, and; signs upon trees or painted upon trees or other natural features.  23 C.F.R. 750.108(a) 

through (f).   

 

Importantly, 23 CFR 750.108 provides size restrictions for On-Premise signs:  “(g)  No sign may 

be permitted to exceed 20 feet in length, width or height, or 150 square feet in area, including 

border and trim but excluding supports, except Class 2 signs not more than 50 feet from, and 

advertising activities being conduct upon, the real property  where the sign is located.”  4   

 

3 This important provision is the basis for the state’s exclusion from regulation of signs within 50 feet of the 

advertised activity. 
4 This provision supports the state’s exclusion from regulation of signs within 50 feet of the advertised activity. 
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While this provision requires that Bonus States regulate On-Premise signs, it does not allow for 

the state to permit them.  Section (d) further requires that the state’s rules contain criteria for 

determining exemptions, which may include: 

 

 (1) A property test for determining whether a sign is located on the same property as the 

 activity or  property advertised; and 

 

 (2) A purpose test for determining whether a sign has as its sole purpose the identification  

of the  activity located on the property or its products or services, or the sale or lease of  the 

property on which  the sign is located. 

 

 (3)  The criteria must be sufficiently specific to curb attempts to improperly qualify 

outdoor  advertising as “on-property” signs, such as signs on narrow strips of lawn 

 contiguous to the advertised  activity which the purpose is clearly to circumvent 23 

U.S.C. 131. 

  

23 C.F.R. 750.108 provides further guidance on restrictions that pertain to Class 2 signs: 

 

 [They] may not be permitted to be erected or maintained in any manner inconsistent with 

the following:  

(a) No sign may be permitted which attempts or appears to attempt to direct the 

movement of traffic or which interferes with, imitates or resembles any official traffic 

sign, signal or device.  

(b) No sign may be permitted which prevents the driver of a vehicle from having a clear 

and unobstructed view of official signs and approaching or merging traffic.  

(c) No sign may be permitted which contains, includes, or is illuminated by any flashing, 

intermittent or moving light or lights.  

(d) No lighting may be permitted to be used in any way in connection with any sign 

unless it is so effectively shielded as to prevent beams or rays of light from being directed 

at any portion of the main-traveled way of the Interstate System, or is of such low 

intensity or brilliance as not to cause glare or to impair the vision of the driver of any 

motor vehicle, or to otherwise interfere with any driver's operation of a motor vehicle.  

(e) No sign may be permitted which moves or has any animated or moving parts.  

(f) No sign may be permitted to be erected or maintained upon trees or painted or drawn 

upon rocks or other natural features.  

(g) No sign may be permitted to exceed 20 feet in length, width or height, or 150 square 

feet in area, including border and trim but excluding supports, except Class 2 signs not 

more than 50 feet from, and advertising activities being conducted upon, the real property 

where the sign is located.  

 

Further Guidance. 

The FHWA provides the following guidance on its website regarding On-Premise Signs.  

 On-Premise Signs have no size or spacing limitations;  
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 On-property signs advertise goods or services offered by business enterprises 

on the property where the sign is located;  

 In the Bonus States, there are size, lighting, and spacing controls for such signs 

along the Interstate. These States may now allow the installation of On-Premise 

electronic variable message signs as the result of a Federal legislative change in 

1978. Such signs had been previously prohibited in Bonus States. 5 

 Signs are exempt from control if they solely advertise activities conducted on 

the property on which they are located. However, sufficient flexibility is 

provided in the Federal regulations for the individual States to provide for the 

differences that exist in State laws with respect to the critical term, "property" 

and further to provide for differing State desires with respect to criteria. The 

intent of the Federal regulations is to provide a broad general requirement for 

on-property criteria. It would be advantageous for the States to develop a 

property test and a purpose test.  

 State laws or regulations are to contain criteria for determining exemptions. The 

only limitation imposed is that the criteria must be sufficiently specific to curb 

attempts to improperly qualify outdoor advertising as on-property signs, such as 

signs on narrow strips of land contiguous to the advertised activity when the 

purpose is clearly to circumvent 23 U.S.C. 131. 

 States are to develop regulations to determine which signs are indeed on-

property signs and preclude the improper qualification of signs that are not on-

property. Examples of such regulations include: 

a.  A property test and a purpose test. 

b.  A test to preclude signs located on narrow strips of land contiguous 

to the advertised activity qualifying as an On-Premise sign. 

 Suggested factors for consideration include: the effect of leases or easement in 

the property test, what should be considered in determining when the purpose is 

clearly to circumvent 23 U.S.C. 131, intervening land uses separating the sign 

from the activity, whether the activity advertised is visible from the controlled 

highway, and a rational relationship between the site where the activity is 

advertised and that part of the property on which the activity takes place. The 

criteria should identify how large and/or complicated holdings will be treated 

such as multiple uses of property under a single ownership. 

 

Conclusion:  Colorado is a Bonus State; therefore, the size, lighting, and spacing requirements of 

the Federal State Agreement control On-Premise signs in Bonus Areas.  CDOT is required by 

state law to include in its Rules guidance on CDOT’s oversight of On-Premise Signs.  It is 

5 23 U.S.C. 131(j) states: “permission by a State to erect and maintain information displays which 

may be changed at reasonable intervals by electronic process or remote control and which 

provide public service information or advertise activities conducted on the property on which 

they are located shall not be considered a breach of such agreement or the control required 

thereunder.”  
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required by federal law to include in the rules  a “property test” and a “purpose test” and follow 

the guidance set forth in the federal regulations.  CDOT’s existing rules regarding On-Premise 

Signs dating from 1983 do not provide much guidance, but were upheld in the Colorado 

Supreme Court Pigg case. 

Appendix 

CDOT’s rules currently in effect date from 1983 and contain the following language concerning 

On-Premise signs.  This section is provided as an appendix to this memorandum to provide 

information on the current state of regulation in Colorado, which has been in place since the 

rules went into effect.  While the rules are divided into bonus area and non-bonus area, there is 

very little difference between the two sections. Moreover, they are difficult to understand and 

have unnecessary internal references.  Colorado’s current Governor has issued executive orders 

requiring agencies to simplify the language in rules.  

V. ON-PREMISE ADVERTISING DEVICES 

On premise signs located outside of a bonus area must comply with the following tests and 

criteria: 

(For Bonus Area Signs, see Section X) 

1. The purpose of an “on premise sign” is to advertise the principal or primary activities, 

goods or services available upon the premises, or to identify the property upon which the 

sign is located and may direct the traveling public to the closest entrance to the premises 

located upon that property, or to advertise the property upon which the sign is located for 

sale or lease. An On-Premise sign must be located upon the same property as the premise 

activity advertised. 

a. A sign that is located upon the premises and only advertises the primary activities, 

goods or services conducted or available upon the premises or consists solely of 

the name of the establishment is an on premise sign. 

b. A sign that advertises activities, goods, or services not available upon the 

premises is not an On-Premise sign. A sign that consists principally of brand 

name or trade name advertising, and the product or service advertised is only 

incidental to the principal activity conducted upon the premises is not an on 

premise sign. 

c. A sign that is located within approximately 50 feet of the premises and advertises 

the primary activities, goods and services available upon the premises is presumed 

to be an On-Premise sign unless the land upon which the sign is located is used 

for, or devoted to, a separate purpose unrelated to the principal activity advertised. 

For example, land adjacent to or adjoining a service station, but devoted to raising 

of crops, residence, or farmstead uses or other commercial or industrial uses 

having no direct relationship to the service station activity. 
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d. A sign which identifies the property upon which it is located is an on premise sign 

if it only advertises the following information of record; the name of the property; 

the type of property; its logo; and/or the name of the owner of the property. If 

such signs are located on the property upon which the premises are located, such 

signs may direct the traveling public to the closest entrance to the premises. To 

further the purposes and intent of the act, signs allowed under this subsection are 

limited to two signs visible to traffic proceeding in any one direction if the 

highway frontage of the property is less than one mile in length. If the highway 

frontage of the property is more than one mile in length, one sign visible to traffic 

proceeding in any one direction per mile is allowed. The purpose of such signs 

shall not be to advertise specific goods or services available upon the premises. 

Devices allowed herein may be no larger than 150 square feet including border 

and trim. To the extent that signs are visible from the highway frontage of the 

property under paragraphs a or c of this subsection 1, signs under this paragraph 

are prohibited. 

e. A sign which advertises the property upon which it is erected for sale or lease is 

an On-Premise sign if it predominantly advertises the sale or lease of that specific 

piece of property. If the sign advertises any product or service other than the logo 

and/or name, type of real property, address, and telephone number of the party 

offering the property for sale or lease such sign shall not be an On-Premise sign. 

Type of real property will only be the uses of record for zones or platted areas. To 

further the purposes and intent of the act, such signs are limited to one sign visible 

to traffic proceeding in any one direction less than one mile apart and may be no 

larger than 96 square feet including border and trim. 

f. For the purposes of non-commercial advertising devices (ex. religious, social or 

political commentaries) erected by the owner or lessee of property, the premises is 

the primary structures, parking area and private roadway. Non-commercial signs 

that are on the premises or within approximately 50 feet thereof are On-Premise 

signs. To further the purposes of the act, non-commercial signs that are more than 

approximately 50 feet from the premises may be no larger than 150 square feet 

and are limited to two signs visible to traffic proceeding in any one direction if the 

highway frontage of the property upon which the premises is located is less than 

one mile in length. If the highway frontage of the property upon which the 

premises is located is more than one mile in length, one sign visible to traffic 

proceeding in any one direction per mile is allowable. 

g. A property owner who had an advertising device that was in existence upon his 

property on the effective date of these Rules and Regulations and who could have 

reasonably believed such advertising device was on premise under prior rules and 

regulations shall be allowed six (6) months from the effective date hereof to bring 

such advertising device into compliance with these Rules and Regulations. 

h. Advertising devices allowable under subsections d) and f) above shall not in 

combination exceed the size or number allowed under either section individually. 
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IX. SIGNS IN BONUS AREAS OF THE INTERSTATE SYSTEM 

Only the signs expressly allowed by this section may be erected or maintained adjacent to Bonus 

Areas of the Interstate System. 

A. Directional or official signs which shall conform to standards contained in these Rules 

and Regulations. 

B. On-Premise signs as defined in Section IV may be allowed to advertise the sale or lease 

of the real property on which the signs are located pursuant to Section V, 1, e. Not more 

than one such sign advertising the sale or lease of the same property may be allowed in 

such manner as to be visible to traffic proceeding in any one direction on any one 

Interstate Highway. No such sign shall exceed 96 square feet in area, including border 

and trim, but excluding supports. 

C. On-Premise signs as defined in Section IV may be allowed to advertise principal 

activities on the real property on which the sign is located pursuant to Section V, 1, a, c 

or f, provided that the sign is located not more than 50 feet from the activity, except as 

provided in D below. 

D. On-Premise signs as defined in Section IV which are used to identify principal activities 

pursuant to Section V, 1, d or f, may be allowed more than 50 feet from the activities 

provided not more than one such sign shall be visible to traffic proceeding in any one 

direction on any one Interstate highway. No such sign shall exceed 20 feet in length, 

width or height, or 150 square feet in area, including border and trim, but excluding 

supports. 
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How to Determine a Kerr or Cotton Area 

The 1958 Bonus Act (from Wikipedia) 

In 1958, Congress passed the first outdoor advertising control legislation commonly known as 

the "Bonus Act", PL 85-381. It was repealed and replaced by the Highway Beautification Act of 

1965, 23 U.S.C. 131 (j). Its provisions still exist by reason of agreements with the states. 

The Bonus Act provided an incentive to states to control outdoor advertising within 660 feet 

(200 m) of the Interstate highway system. States which volunteered for the program would 

receive a bonus of one-half of one percent of the Federal highway construction costs on 

segments of Interstate highways controlling outdoor advertising. 

Bonus Act Amendments 

Two amendments were adopted which allowed outdoor advertising along portions of Interstate 

highways. The first amendment was known as the "Cotton Amendment", which exempted any 

areas adjacent to part of a right-of-way, to July 1, 1956. This allowed billboards in areas adjacent 

to interchanges, overpasses, and along roads that ran parallel to the interstate 

The second, known as the "Kerr Amendment", allowed outdoor advertising in commercial and 

industrial zones. Incorporated municipal boundaries were frozen as of September 21, 1959 (the 

date of the amendment). Another feature of the Kerr Amendment was that outside city limits, 

signs were permitted only in commercial or industrial zones as of September 21, 1959. (In effect 

the zones were frozen. Inside city boundaries, zoning was not frozen for purposes of outdoor 

advertising control.) 

Bonus Act Sign Compensation 

The Bonus Act provided that states could either remove existing signs under the police power or 

under the power of eminent domain by paying just compensation.  If the state chose to pay 

compensation the Federal government provided 90 percent as the federal match for Interstates. 

States Enacting Bonus Act Provisions 

The following 25 states initially enacted laws to implement the "Bonus" program: 

California, Maine, Pennsylvania, Colorado, Maryland, Rhode Island, Connecticut, Nebraska, 

Vermont, Delaware, New Hampshire, Virginia, Georgia, New Jersey, Washington, Hawaii, New 

York, West Virginia, Illinois, North Dakota, Wisconsin, Iowa, Ohio, Kentucky, and Oregon. 

Two states, Georgia and North Dakota, dropped the bonus program; Georgia by court decision 

and North Dakota by legislation. 

Cotton Areas.   
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1.  Envision a map that shows all the areas that either a State, City, County, or political 

subdivision have acquired land for public right-of-way purposes prior to July 1, 1956 by any 

means (from definition of acquired for right-of-way and Bonus areas).  

 

2.  Take into consideration that the road may no longer exists or has never been built, only that 

the land was acquired for right-of-way purposes for a public road and it was still considered that 

way on July 1, 1956.  

 

3.  Once you have created that "map" of the existing right-of-way on July 1, 1956, you then can 

"overlay" that map on a map of the Interstate right-of-way system.  

 

4.  Any areas that overlap are Cotton areas.  

 

5.  To measure a Cotton area you need to start at one end of where the Interstate right-of-

way overlays the old roadway right-of-way and continue to the other end where the Interstate 

right-of-way no longer overlaps the old right-of-way.  

 

6.  From the beginning and ending points go out 90 degrees from the Interstate right-of-way to 

the end of the control area (660' inside an urban area and further if outside an urban area if a sign 

is intended to be viewed from the Interstate).  

 

Kerr Areas.   

 

1.  Envision creating two maps. First, imagine all the boundaries of incorporated municipalities, 

as those boundaries existed on September 21, 1959 on a map.  

 

2.  Overlay a map of the Interstate system on that boundary map. Any place where the Interstate 

right-of-way traverses one of those 1959 boundaries, a potential Kerr area exists (taking into 

consideration the need to be zoned commercial or industrial and is under municipal regulation 

and control).  

 

3.  The second part of a Kerr area is easy to understand, but hard for states to develop as a 

comprehensive project.  

 

4.  One has to create a map of where all the land uses as of September 21, 1959 were clearly 

established by state law as industrial or commercial.  

 

5.  Overlay a map of the Interstate system onto this map and anywhere the Interstate traverses 

these areas a potential Kerr area exists.  

 

6.  Any area where any of these three "maps" don't overlay the Interstate right-of-way is where a 

Bonus area exists.  
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Sign Descriptions 

These sign descriptions are from the FHWA website referencing Outdoor Advertising 

Association of America website and from The Signage Sourcebook published by the Signage 

Foundation for Communication Excellence, Inc., first edition, October, 2003.   

 

Please see the definitions in Rule 1.00 of the Rules Governing Outdoor Advertising in 

Colorado, 2 CCR 601-3. These sign descriptions are intended to provide guidance on terms 

standard in the industry. They are not legal definitions, whereas the definitions in Rule 1.00 of 

the Rules are binding on Colorado as legal definitions.  If there is a conflict between the Rules 

and these definitions, the Rule definitions shall govern. 

Backlighted Unit (Backlit) - Advertising structures which house illumination in a box to 

throw light through translucent advertising printed on plastic or heavy-duty paper for higher 

visibility especially at night.  

Billboard - Large format advertising displays intended for viewing from extended 

distances, generally more than 50 square feet. Billboard displays include, but not limited to: 

30-sheet posters, 8-sheet posters, vinyl-wrapped posters, bulletins, wall murals and 

stadium/arena signage.  

Bulletin - The largest standard format of outdoor media, the most common size is 14' high x 

48' wide. Design copy is most commonly reproduced on vinyl, and then wrapped around the 

surface of a bulletin structure. Design copy can also be painted directly onto the surface of a 

bulletin or printed on paper and applied. Bulletins are sold either as permanent displays or 

in rotary packages.  

Cutouts; Extensions; Embellishments - Temporary add-ons to the structure (usually 

bulletins) that extend beyond the standard structure area to command greater attention to the 

message. Can include letters, packages, 3-D elements, fiber optics, etc. These are usually 

comprised of creative copy that extend outside the traditional rectangle. 

Double-Faced Sign - A sign that may have two parallel faces. See “V-Type Sign” 

Fascia Sign - A building mounted sign.  

Mobile Billboard - A truck or trailer equipped with one or more poster panel units. The 

unit can either be parked at specified venues or driven around designated localities.  

Paint (Permanent) Bulletins - 14 feet by 48 feet -These signs are large and quite expensive 

to build. They are usually found along the Interstate system and are typically supported by a 

single monopole.  Same as “billboard” or “bulletin” 

Poster Panel - An advertising structure on which standardized posters are displayed.  
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"8 Sheet" Posters - These signs are usually only found on secondary arterial highways and 

in urban areas. 8 sheet posters are targeted primarily at automotive travelers and pedestrians. 

Also known as "junior posters".  

"30 Sheet" Posters - Primarily found in commercial and industrial areas on secondary 

arterial roads and are primarily aimed toward the automotive traveler. Overall signboard 

surface is approximately 12 by 24 feet, with an advertising image of 10.5 feet by 21 feet.  

Wrapped Square Posters or Premiere Square - These signs are 24.5 feet by 24.5 feet in 

size and display vinyl advertising copy. They may be found in areas similar to those that use 

standard 30 sheets and "wrapped" 30 sheets.  

Wrapped "30 sheet" Posters  or Primiere Panel - These signs are the same size as the 

traditional "30 sheet" poster, but they maximize copy size by taking the message surface out 

to the very perimeter edge of the structure. Overall copy size is approximately 12 by 24 feet.  

Spectaculars - Very large signs; spectaculars have no standard dimension. Signs are custom 

built, frequently incorporate motion and/or fiber optic technology and 3-D features. These 

signs are typically used in areas of mass consumer exposure, such as Times Square or the 

Las Vegas Strip.  

Stacked Panels (Decked Panels) - Two advertising panels built vertically, one above the 

other, and facing the same direction.  

Street Furniture - Advertising displays, many that provide a public amenity, positioned at 

close proximity to pedestrians for eye-level viewing or at a curbside to impact vehicular 

traffic. Street furniture displays include, but are not limited to: transit shelters, 

newsstands/news racks, kiosks, shopping mall panels, convenience store panels and in-store 

signage.  

Taxi Displays (tops, trunk and interior displays & exterior wraps), truck side displays 

(sides, tails & headers) and/or vehicle wraps (cars, vans & SUVs)  

Trim (Molding) - A frame of metal, fiberglass, plastic or wood that surrounds the surface 

of an outdoor advertising structure.  

Tri-Vision - A painted display embellishment, which, through use of triangular louver 

construction, permits the display of three different copy, messages in a pre-determined 

sequence. (Also called Multi-Vision).  

V-Type Sign - An off-premise sign structure that consists of multiple sign facings placed at 

angles to each other, oriented in different directions.  

Wall Scapes - These signs are murals that are typically painted onto the side of a building 

or other massive structure. In certain applications, vinyl advertising copy may be applied to 

or suspended from a wall. These signs may be huge vinyl signs draped down or wrapped 
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around buildings, suspended from construction scaffolding, or other supporting framework. 

These signs and are sometimes referred to as "building warps".  

Wall Mural - An advertising display applied directly onto the exterior surface of a building. 

Painting directly onto the surface is the most common application method; however, a 

painted or printed vinyl substrate can also be applied to a wall surface, depending on the 

location. 

Wall Sign - A building-mounted sign either attached to or displayed or painted on an 

exterior wall in a manner parallel with the wall surface, and not projecting more than1inches 

from such surface. (See fascia sign.)  
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Frequently Asked Questions 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CDOT Outdoor Advertising Program 

Frequently Asked Questions 

Note: The CDOT Rules Governing Outdoor Advertising in Colorado constitute law and are the 

authoritative guidance and should be read first. These FAQ are supplemental to the rules, and 

do not have the effect of law. 

ADVERTISING DEVICES IN CDOT ROW  

 CDOT ROW may not be used for Advertising Devices.  Under § 43-1-417(3)(a), C.R.S., 

“...no person other than the department without written approval of the department shall erect 

or maintain any advertising device located either wholly or partly within the right-of-way of 

any state highway that is a part of the state highway system, including streets within cities, 

cities and counties, and incorporated towns.  All advertising devices so located are hereby 

declared to be public nuisances, and any law enforcement officer or peace officer in the state of 

Colorado or employee of the department is hereby authorized and directed to remove the 

same without notice.” 

 Signs without specific written permission are subject to possible sanctions. A CDOT 

employee should advise the Region Advertising Inspector that he or she has identified an 

illegal sign. Removed signs should be safely stored at the nearest CDOT Region Maintenance 

Facility for a period of not less than thirty (30) days. Owners wishing to recover such illegal 

signs will be required to fill out CDOT Form 1343 acknowledging receipt of their illegal sign 

and stating they will not place any illegal signs in the future. 

APPRAISAL AND VALUATION OF DAMAGED OR DESTROYED ADVERTISING DEVICE 

 If a situation arises with an Advertising Sign that requires an appraisal, please see the steps set forth 

in the rules, and contact the Right-of-Way manager in the region where the sign is located to obtain 

expert assistance on the sign’s appraisal. 

BANNERS AND DECORATIONS   

 Banner and decorations and temporary signing for events only by nonprofit organizations or 

local agencies over and within State highway ROW that is not an interstate highway, freeway or 

expressway may be authorized with Special Use Permit CDOT Form No. 1283.    

 Neither banners or decorations, or permanent overhead signs or arches may be placed or 

suspended over, attached to, or within any state highway structure or facility, including any 

interstate, freeway or expressway ROW. 

 Temporary and permanent signs placed within state highway ROW without specific written 

permission from the Department are declared to be public nuisances pursuant to §43-1-

417(3)(a), C.R.S., and are not allowed. 
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 Annual or biennial permits for non-decorative banners at specific locations are issued to a 

local jurisdiction or a nonprofit organization sponsoring an event that has been approved by 

the local jurisdiction.  

 The local jurisdiction then authorizes each banner installation, notifies the Department, and 

provides traffic control. Banners displaying private advertisements are not allowed.    

Conditions and Restrictions for Installation of Banners in State Highway ROW for Non-Decorative 

Banners  

• A Non-Decorative Banner is a banner used for the description of an event hosted by a 

nonprofit or local jurisdiction. 

• The following restrictions are applicable to all banner permits and annual/biennial permits: 

 The event must be approved by the local jurisdiction(s) where the banner is 

located. 

 Display is allowed only within the community that is staging the event, or 

immediately adjacent to the event location. 

 The banner must be made of substantial material, such as cloth, canvas, or 

plastic/vinyl. 

 The Region Traffic Engineer shall determine the maximum number of banners 

allowed and their specific location(s). 

 Rope shall be without knots. 

 Banners shall not contain private advertising whether in trademarked text or logo 

format, however, brief text, and/or logos identifying the applicant's local agency 

(e.g. city or county only) are allowed. 

 Telephone number, address, website URL and e-mail address shall not be displayed 

on any banner within the State highway ROW. 

 Authorized banners and unlighted decorations over the roadway must have a vertical 

clearance of at least eighteen (18) feet and lighted decorations over the roadway 

must  have a vertical clearance of at least twenty-four (24) feet and be suspended 

securely  from permanent structures or poles.  

 No temporary supports are allowed and use of state structures or facilities for 

 purposes of suspension or affixing banners and decorations is prohibited. 

 Suspension or installation of banners is prohibited on state-owned traffic signal 

poles or other State-owned structures or facilities. 

 Local police may provide traffic control while the banner is being installed or 

removed. 

 The display may be allowed two weeks before the event and may remain in place for 

the duration of the event; however, the total display period should not exceed six 

weeks. 
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Conditions and Restrictions for Installation of Banners in State Highway ROW for 

Decorative Banners  

 Decorative Banner permits are issued by local jurisdictions for beautification and/or 

enhancement of their local streets. One single banner may be hung on streetlight poles 

with one luminaire. Such banners shall not be larger than three (3) feet wide and eight (8) 

feet long, and may be mounted on the backside of the streetlight pole with the top of the banner at a 

height of approximately eighteen (18) feet.  The bottom of all banners shall not be less than 

twelve feet above the ground and shall be attached to the streetlight pole. As a minimum, 

decorative banners shall: 

o Be used exclusively on conventional highways (excluding interstates, freeways and 

expressways). 

o Not contain advertising whether in text or logo format. However, non-trademarked 

decorative text or brief text, and/or logos identifying the applicant local agencies, 

(e.g. cities and counties only) are allowed. 

o May remain in place for periods up to two years-the normal biennial permit 

duration, however, at the end of the two years, the local agency may reapply. 

o Be applied for by the local jurisdiction. 

 

 Holiday decorations are permitted only on conventional highways—they are not allowed 

adjacent to interstate highways, freeways or expressways. Decorations attached to 

vertical structures (other than State-owned facilities) such as power, telephone, or light 

poles are not to project beyond the front face of the curb line and shall be at least fourteen 

(14) feet above the sidewalk. Decorations attached to vertical structures that project 

beyond the curb line or cross the highway shall have a minimum vertical clearance of 

eighteen (18) feet above the highway pavement at curb line. Decorations shall not be 

attached to State-owned facilities.  Decorative red, yellow or green lights shall not be 

placed where it could interfere with the driver's perception of traffic signals. 
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BUS BENCHES AND BUS SHELTERS ADVERTISING 

Does CDOT Permit Advertising on Bus Benches or Bus Shelters? 

The statute requires CDOT to oversee all advertising on bus benches and bus shelters located 

either within the ROW of any state highway or on land adjacent to or visible from the ROW 

of any state highway. 

 

 If not controlled by a local agency, CDOT issues the permit.    

 

 If controlled by a local agency, CDOT has no choice other than to accept the local 

permit as a state-approved permit as long as it: 

 

(1) Does not restrict pedestrian traff ic; and 

(2) Is not a safety hazard to the motoring public.   

 

Note that the statute governing advertising on bus benches and bus shelters, 43-1-

407(2)(a)(I), C.R.S. prevents CDOT from imposing any additional requirements or more 

strict requirements for advertising device permits on bus benches or bus shelters than those 

imposed by a local governing body unless it is for one of the two reasons stated above.  

Please see Rule 2.10. 

 

CALIBRATION OF EQUIPMENT TO MEASURE CEVMS 

CDOT is required to keep its measurement equipment calibrated for accurate readings.  

The following service is one option to calibrate measurement 

equipment:   http://www.globalspec.com/local/2704/CO 

CONTROLLED ROUTE 

 Why Did CDOT Use the Words Controlled Route in the Rules?  In updating the 1983 

rules, CDOT sought to make the rules as user-friendly as possible. Given the complex 

references to roadways, interstates, and secondary and primary roads in the federal and 

state law, CDOT sought to use a term which provided clear guidance as to what was 

within CDOT’s jurisdiction in the context of outdoor advertising. “Controlled Route” is 

defined in Rule 1.10  as “any route on the National Highway System, which includes the 

interstate system, State Highways, and any route on the former federal-aid primary 

system in existence on June 1, 1991.”  

 The authority for this definition is located in: Intermodal Surface Transportation 

Efficiency Act of 1991, Public Law 102-240, December 18, 1991, and additional roads 

included as a result of Moving Ahead for Progress in the 21st Century (MAP-21), Pub.L. 

112-141, July 6, 2012, 23 U.S.C.A. § 103]. 

 A Map of the Controlled Routes is included in the Outdoor Advertising Manual 
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Changeable Electronic Variable Message Signs (CEVMS)  

See 2 CCR 601-3, Rule 12.00, for the full requirements of CEVMS signs. 

CUSTOMARY USE 

What is customary use? 

“Customary use” is a term used in the federal and state law. It means that when we are 

trying to determine whether an area is zoned commercial or industrial, we look first to see 

if the area has that zoning in place.  It is important to note that under Rule 1.33, definition 

of “zoned for commercial or industrial uses” the evaluation does not depend on how the 

area is labeled. This definition is exactly the same as the federal definition found in 23 

C.F.R. 750.703.  This is particularly important today when mixed use zoning is more and 

more common.  So customary use is not  subjective evaluation of an area to determine 

whether it is residential or not.  It is one factor to consider when determining whether an 

area has the proper zoning to allow a sign to be erected. 

23 U.S.C. 131(d)  states that in order to promote the reasonable, orderly and effective 

display of outdoor advertising while remaining consistent with the purposes of this 

section, signs, displays, and devices whose size, lighting and spacing, consistent with 

customary use is to be determined by agreement between the several States and the 

Secretary, may be erected and maintained within six hundred and sixty feet of the nearest 

edge of the right-of-way within areas adjacent to the Interstate and primary systems 

which are zoned industrial or commercial under authority of State law, or in unzoned 

commercial or industrial areas as may be determined by agreement between the several 

States and the Secretary.  

Federal Authority:  § 750.708(a) Acceptance of state zoning. 23 U.S.C. 131(d) provide 

that signs “may be erected and maintained within 660 feet of the nearest edge of the 

right-of-way within areas . . . which are zoned industrial or commercial under authority 

of State law.” Section 131(d) further provides, “The States shall have full authority under 

their own zoning laws to zone areas for commercial or industrial purposes, and the 

actions of the States in this regard will be accepted for the purposes of this Act.” 

(b) State and local zoning actions must be taken pursuant to the State's zoning enabling 

statute or constitutional authority and in accordance therewith. Action which is not a part 

of comprehensive zoning and is created primarily to permit outdoor advertising 

structures, is not recognized as zoning for outdoor advertising control purposes. 

(c) Where a unit of government has not zoned in accordance with statutory authority or is 

not authorized to zone, the definition of an unzoned commercial or industrial area in the 

State–Federal agreement will apply within that political subdivision or area. 
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(d) A zone in which limited commercial or industrial activities are permitted as an 

incident to other primary land uses is not considered to be a commercial or industrial 

zone for outdoor advertising control purposes. 

Authority: Federal State Agreements.  See Rule Review Reference Guide, § 43-1-

404(1)(d) and (e) C.R.S. and Outdoor Advertising Rules. (“Zoned for commercial or 

industrial uses under authority of State Law” means areas which are zoned primarily for 

business, industry, commerce, or trade pursuant to a State or local zoning ordinance or 

regulation). 

FLAGS, U.S. and Colorado  

U.S. flags and Colorado flags may be placed within, State highway ROW.  Encroachment 

permits are not required within city corporate boundaries; however, the Department should 

approve the method of installation and maintenance. Within unincorporated areas, no-fee 

permits are issued for such flag installations after any needed traffic and maintenance reviews 

are completed. Applicants usually are local jurisdictions and civic organizations, but 

individuals may make applications for flags to be displayed within the State highway ROW 

immediately fronting their property.  

HEARINGS See Rule 5.00 

 

Does CDOT Need to Have Hearings Conducted by an Administrative Law Judge? Yes. 

Can it hold hearing in-house? No. 

 

24-4-105(3) Colorado Revised Statutes provides CDOT with the ability to hold an 

administrative hearing in-house or use the services of an ALJ.  If CDOT were to hold the 

hearing in house, the hearing must not be presided over by anyone in a supervisory role 

to the program staff.  24-4-106(6) Colorado Revised Statutes.  Also, given the complexity 

and formality of the hearing process, CDOT does not have the legal staff to meet the 

requirements of the APA for a formal hearing process. Also, it should be noted that 

unlike the Access Program, where a hearing may be held in-house (but still not presided 

over by anyone in the supervisory chain) Advertising Devices are not located on CDOT 

ROW; therefore, the interests are dissimilar to those of the appellants in an access hearing 

and would constitute a greater level of legal skill.   

 

MAP-21’S IMPACT ON OUTDOOR ADVERTISING IN COLORADO (Source: FHWA 

Memo: 5.16.2013). MAP-21 Outdoor Advertising Questions and Answers 

Question 1: How will the enhanced National Highway System (NHS) under 23 U.S.C. 

103, as amended by MAP-21 Section 1104(a), affect a State's responsibility to provide 

effective control of outdoor advertising? 
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Answer 1: 23 U.S.C. 103, as amended by MAP-21 Section 1104(a), results in the 

addition of road segments to the NHS. Because these new segments are now part of the 

NHS, States will be responsible for effective control of outdoor advertising along these 

roadways. For additional information on the MAP-21 changes to the NHS, see: 

http://www.fhwa.dot.gov/map21/qandas/qanhs.cfm 

Question 2: What is the time frame for MAP-21 implementation? 

Answer 2: October 1, 2012 was the effective date for the MAP-21 changes that relate to 

outdoor advertising control. States are responsible for developing processes, procedures 

and an implementation plan to demonstrate effective control for the outdoor advertising 

program in coordination with Federal Highway Administration (FHWA) Division 

Offices. 

Question 3: What roadways are now considered controlled routes for outdoor 

advertising? 

Answer 3: Under 23 U.S.C. 131, outdoor advertising control applies to the Interstate 

Highway System, the Federal-aid primary system in existence on June 1, 1991, and the 

NHS. 23 U.S.C. 103, as amended by MAP-21 Section 1104(a), adds new roadways to the 

NHS and States will be responsible for control of outdoor advertising along these 

roadways. The NHS, as amended by MAP-21, is composed of approximately 220,000 

miles of rural and urban roads serving major population centers, international border 

crossings, intermodal transportation facilities, and major travel destinations. The NHS, as 

amended by MAP-21, includes the Interstate Highway System, all principal arterials 

(including those not previously designated as part of the NHS) and international border 

crossings on those routes, intermodal connectors (highways that provide motor vehicle 

access between the NHS and major intermodal transportation facilities), Strategic 

Highway Network (STRAHNET) (the network of highways important to U.S. strategic 

defense) and STRAHNET connectors to major military installations. The FHWA has 

posted maps showing the enhanced NHS at: 

http://www.fhwa.dot.gov/planning/national_highway_system/nhs_maps/ 

Question 4: Has the percentage reduction in a State's apportionment changed for States 

that are not providing effective control of outdoor advertising? 

Answer 4: No, the reduction of Federal-aid highway funds for not providing effective 

control of outdoor advertising remains at 10 percent of the funds that would otherwise be 

apportioned to the State under 23 U.S.C. 104. 

Question 5: How will signs on the new NHS road segments that were in place prior to 

MAP-21 be classified? 
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Answer 5: The classification of signs on the road segments added to the NHS as a result 

of the revisions to 23 U.S.C. 103 by MAP-21 Section 1104(a) must conform to State 

requirements. Any sign can be classified as legal conforming if it meets all applicable 

State requirements. A sign could be classified as legal nonconforming if it was in 

existence as of October 1, 2012, but is located on an additional road segment of the 

enhanced NHS and does not comply with applicable State requirements. If a sign is 

classified as legal nonconforming, it is subject to the State's limitation of customary 

maintenance and substantial change criteria in accordance with 23 CFR 750.707. After 

October 1, 2012, any sign will be subject to all State requirements for permitting 

Question 6: Will States receive additional money for inventory and surveillance of the 

additional road segments on the revised NHS? 

Answer 6: No, States will not receive additional money specifically for these activities. 

However, MAP-21 Section 1103(a)(13) amends 23 U.S.C. 101(a)(29)(E) to define 

transportation alternatives as community improvement activities, including inventory, 

control, or removal of outdoor advertising and funds may be obligated to these projects 

under 23 U.S.C. 213(a). Although State departments of transportation (State DOT) and 

Metropolitan Planning Organizations (MPO) are not eligible entities for Transportation 

Alternative Project (TAP) funds, eligible project sponsors may partner with the State 

DOT or MPO for projects. TAP projects must be selected through a competitive process 

in accordance with TAP requirements. 

Question 7: What Federal-aid funds may be used for outdoor advertising control 

purposes? 

Answer 7: 23 U.S.C. 131(m) remains in effect, wherein a State may elect to use funds 

apportioned to it under 23 U.S.C. 104 for removing nonconforming outdoor advertising 

signs. Additionally, community improvement activities, including inventory, control or 

removal of outdoor advertising, when carried out as a part of any program or project 

authorized or funded under Title 23 or as an independent program or project related to 

surface transportation, are allowed to be funded under the Surface Transportation 

Program per 23 U.S.C. 133(b)(11)(transportation alternatives), and under TAP as per 23 

U.S.C. 213(b) as amended by MAP-21 Section 1122. 

MARIJUANA SALES 

 

How Does CDOT Handle Outdoor Advertising for Marijuana Sales? 

23 CFR §750.104(a) prohibits signs advertising activities that are illegal under state or 

federal laws or regulations.”  
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Technically, since marijuana possession is not legal under federal law, but is legal under 

Colorado law, these signs would be prohibited; however, given this conflict between state 

and federal law, federal courts would be unlike to consider Colorado in violation of the 

Outdoor Advertising law for an activity that is legal in the state.  If a question arises on 

this issue, please contact the Office of the Attorney General. 

 

NONCONFORMING SIGNS 

When Does a Blank Sign Lose Nonconforming Status? 

When a sign remains blank for an “established period” it loses its nonconforming status 

or rights and must be treated as an abandoned or discontinued sign.  Blank is defined as 

“void of advertising matter.”  An “available for lease” or similar message that concerns 

the availability of the sign itself does not constitute advertising matter.  A public service 

message is recognized as being legitimate advertising, as long as it refers to a bona fide 

public service.  

Authority: FHWA Memoranda of March 3, 1975 and January 17, 1977; 23 CFR 750.707.  

Note however that Rule 12.00 D. 5 requires that if an appeal is pending, a CEVMS must 

be maintained in a static blank Sign display until the appeal is resolved.  

What Does Rules 6.03.2B.1 Mean by “Existing Property Rights” in a Nonconforming Sign? 

This means that the sign may not be a paper or cardboard sign or similar message display 

attached to a tree or other feature.  The sign must be owned or leased by someone. [23 

C.F.R. 750.707] 

ON-PREMISE SIGNS 

Does CDOT Regulate On-Premise Outdoor Advertising Devices? 

CDOT does not regulate On-Premise signs if they are within 50 feet of the advertised 

activity.  Rule 6.02 provides guidance on how to measure 50 feet. 

The federal and state law does give CDOT oversight of On-Premise Signs which are on 

private property but outside of 50 feet of the advertised activity.  CDOT does not permit 

these signs, but it does have the ability to give notice and assess a penalty under 43-1-417 

C.R.S. if the signs are not in compliance with federal, and state law and CDOT’s rules.  If 

CDOT believes there is a violation, the inspector should contact the Office of the 

Attorney General and Headquarters to discuss it before taking action.   

Authority: See Memo on State Oversight of On-Premise Signs in the CDOT Outdoor 

Advertising Manual. § 43-1-403(14)(a) and (b), and 43-1-421, 43-1-404(1)(d) C.R.S.   
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Property Identification Signs  

A sign which identifies the property upon which it is located is an on-premise sign if it only 

advertises the following information of record: the name of the property; the type of property; 

its logo; and/or the name of the owner of the property. Signs located on the property upon 

which the premises are located may direct the traveling public to the closest entrance to the 

premises. Only one sign visible to traffic proceeding in any one direction is allowed per mile 

on any single property.  

Sale or For Lease Signs 

A sign which advertises the property upon which it is erected for sale or lease is limited to a 

logo and/or trade name, type of real property, address and telephone number of the party 

offering the property for sale or lease. Only one sign per mile is visible from each direction of 

travel on the main traveled way is allowed on any one property. These signs must be placed 

upon the actual property being offered, cannot exceed ninety-six (96) square feet each 

(including border and trim) and do not require a CDOT permit. 

PERMITTING 

See Rules Governing Outdoor Advertising in Colorado, and also Permitting section of 

Outdoor Advertising Manual 

 Do Directional Signs Require a Permit? Yes, if they are larger than the dimensions set 

forth in §43-1-407(1)(b)(II), C.R.S. No if they are not. 

POLITICAL SIGNS 

 

May political signs generally be placed on a state highway right-of-way? 

 

No. Political signs may not be placed on a state highway. Federal and state law prohibit 

signs being placed on state highway rights-of-way unless they are official or directional 

signs or signs regulated by CDOT under the Manual of Uniform Traffic Control Devices 

(MUTCD).  

 

Political signs are not permitted in state highway rights -of- way under state statute: 43-1-

401 through 43-1-421.  This statute is old and poorly written, and it states what signs are 

permitted in 43-1-404, C.R.S.  Political signs are not included in this list and would be 

considered "illegal." Section 43-1-417 C.R.S. authorizes the removal of illegal signs.   

 

Rule 6.02 B. 6 states that an On-Premise Sign may include religious, social or political 

commentary erected by the owner or lessee of property. 

The federal law that enumerates the list of permitted devices on CDOT controlled roads 

is found at 23 Code of Federal Regulations 750.105.  Political signs are not included in 

this list.   
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Section 43-1-416, Colorado Revised Statutes expressly permits a local municipality or 

county to enact stricter limitations or controls on signage, so reference should be made to 

the municipal code as well.  The basic reason for prohibiting signage on CDOT right-of-

way is safety: it is a safety issue for the travelling public to possibly be distracted by 

signage.  Additionally, the federal and state law makes the state transportation department 

responsible for "highway beautification" and requires that state to oversee the removal of 

illegal signs.   

 

Who is allowed to remove a political sign placed in CDOT ROW? 
 

Technically, CDOT is responsible for the removal of illegal signs, 43-1-417(3)(a), 

C.R.S.; however, CDOT does not have a sufficient number of employees to monitor all 

ROW all the time, so a joint effort with the local entity whose jurisdiction includes the 

highway is the best option.  If the sign is technically within CDOT's jurisdiction, CDOT 

should remove it. Outside of the jurisdiction and within the county's jurisdiction, the 

county should remove it.    

 

Ramp Spacing for Signs: What are the requirements for spacing on ramps? 

These requirement are based on the Federal State Agreement dated July 9, 1971 section named 

“Spacing of Signs.” 

 

500 feet of Ramp Widening Sign Exclusion in Unincorporated Areas.  CDOT 

prohibits the placement of any off-premise sign within 500 feet of ramp widening along 

interstates and freeways in unincorporated areas regardless of whether the area is urban 

or rural.    The prohibition and exclusion does not apply if the off-premise sign is located 

within an incorporated city or town. 

 

Sign Spacing 

500 feet Sign Spacing along interstates and freeways.  Along interstates and freeways, no 

sign may be located within 500 feet of another permitted off-premise sign.   

 

300 feet sign spacing along state highways in unincorporated areas.  No sign may be 

placed within 300 feet of another permitted off-premise advertising device along state 

highways (other than interstates and freeways) in unincorporated areas. 

 

100 feet sign spacing along state highways in incorporated areas.  No sign may be placed 

within 100 feet of another permitted off-premise advertising device along state highways 

(other than Interstates or freeways) in unincorporated areas. 
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SHAM ZONING 

What is sham zoning?  

Sham zoning is where a strip of land is zoned for commercial or industrial use 

exclusively to erect a billboard. So a strip along a highway or in an otherwise agricultural 

area could be zoned “commercial or industrial” just so that a sign can be erected.   

 

Sham zoning is based on 23 C.F.R. 750.708(d)  which states “A zone in which limited 

commercial or industrial activities are permitted as an incident to other primary land uses 

is not considered to be a commercial or industrial zone for outdoor advertising purposes.   

 

SPOT ZONING 

 

What is spot zoning?  

 Spot zoning is zoning done expressly for the purpose of placing a sign in a certain 

 location.   

FHWA Memorandum, Legal Opinion on the FHWA’s Interpretation of 23 CFR § 

750.708(b), Acceptance of State Zoning for Purposes of the Highway Beautification Act 

states: 

The term "spot zoning" "commonly refers to the singling out of one lot or other small 

area for a zoning classification that is different from that accorded similar surrounding 

land, usually for the benefit of the owner and to the detriment of the community." 

Factors to determine whether zoning action is an attempt to circumvent the HBA, the 

FHWA would look at various factors:  

(1) The expressed reasons for the zoning change;  

(2) The zoning for the surrounding area;  

(3) The actual land uses nearby;  

(4) The existence of plans for commercial or industrial development; the 

availability of utilities (such as water, electricity, and sewage) in the newly 

zoned area; and the existence of access roads, or dedicated access, to the newly 

zoned area.  

No one of the above factors alone is determinative. If a combination of them, 

however, shows that the zoning action is primarily to allow billboards in areas 
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that have none of the attributes of a commercial or industrial area, the FHWA 

would not be compelled to accept the zoning action as valid under 23 U.S.C. § 

131(d).  

VEGETATION CLEARANCE 

CDOT is neither required nor obligated to provide visibility for a Outdoor Advertising Control 

device from the main traveled way of any state highway. Written requests to trim or remove 

vegetation will be evaluated by the Region Outdoor Advertising Inspector, with assistance 

from an arbor culturist or other landscaping professional, to determine if the clearance or 

trimming is necessary for its preservation or for the sole purpose of improving visibility of 

advertising devices. All vegetation trimming and/or removal will be performed by CDOT 

personnel or other competent professionals under contract with CDOT. Costs for all such 

vegetation control shall be paid by Special Use Permit applicant. 

Vegetation control within CDOT highway right-of-way shall not be performed by others 

without specific written CDOT permission and Special Use Permit. Tree removal or vegetation 

trimming will not be done solely for advertising sign visibility. 

Websites on Outdoor Advertising: 

 

A link to the MUTCD:  http://www.coloradodot.info/library/traffic/traffic-manuals-

guidelines/fed-state-co-traffic-manuals 

 

A link to the Federal Highway Administration webpage on outdoor advertising: 

http://www.fhwa.dot.gov/real_estate/practitioners/oac/oacprog.cfm 

 

A link to Wikipedia on Highway Beautification 

Act:  http://en.wikipedia.org/wiki/Highway_Beautification_ActPermitting 

 

The intent of developing the Frequently Asked Questions is to continue to add to this document 

as questions arise.  Given the complexity of the law in this area, keeping a record of CDOT’s 

analysis, in some cases working with the Office of the Attorney General, benefits all CDOT 

employees involved in the Program, and helps make the program consistent throughout the state. 
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NOTE: ALL REVISIONS OR AMENDMENTS TO THIS MANUAL MUST BE APPROVED 

PRIOR TO INSERTION BY THE DIRECTOR OF PROJECT SUPPORT AND THE PROJECT 

DEVELOPMENT BRANCH MANAGER. THE SPECIFIC CHANGE MUST BE NOTED IN 

THE AMENDMENT HISTORY BELOW.  THE PROJECT DEVELOPMENT BRANCH 

MANAGER WILL SEEK FHWA REVIEW AND APPROVAL ON FUTURE CHANGES TO 

THE MANUAL.  

Date of Approval: ________       

Director of Project Development      
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