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CDOT’s Reason for Developing this Reference Guide

The purpose of this CDOT Reference Guide is to provide our inspectors and
stakeholders ready access to all Colorado state statutes and federal laws in one
convenient location. This is an important resource given the complexity of the law
in the area of outdoor advertising. This Reference Guide, read together with the
CDOT Rules Governing Outdoor Advertising in Colorado, provide a strong
foundation for an ever-improving statewide program, and a positive collaboration
with our local jurisdictions.
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.5.A. § 43-1-401

§ 43-1-401. Short title

Currentness

This part 4 shall be known and may be cited as the “Outdoor Advertising Act”.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

Notes of Decisions (12)

C.R. S. A. § 43-1-401, CO ST § 43-1-401
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-402
§ 43-1-402. Legislative declaration

Currentness

(1)(a) It is declared to be the purpose of the general assembly in the passage of this part
4 to control the existing and future use of advertising devices in areas adjacent to the
state highway system in order to protect and promote the health, safety, and welfare of
the traveling public and the people of Colorado and such purposes are declared to be of
statewide concern. The general assembly finds and declares that the enactment of this
part 4 is necessary to further the following substantial state interests:

(I) Protection of the public investment in the state highway system;

(II) Promotion of safety upon the state highway system;

(I11) Promotion of the recreational value of public travel;

(IV) Promotion of public pride and spirit both on a statewide and local basis;
(V) Preservation and enhancement of the natural and scenic beauty of this state;

(VI) Broadening the economic well-being and general welfare by attracting to this state
tourists and other travelers;

(VII) Providing the traveling public with information as to necessary goods and services
in the immediate vicinity of the traveler;

(VIII) Protection and encouragement of local tourist-related businesses for the general
economic well-being of this state;

(IX) Insuring that Colorado receives its full share of funds to be apportioned by the
congress of the United States for expenditures on federal-aid highways.

(b) In furtherance of the substantial state interests stated in paragraph (a) of this
subsection (1), it is the intent of the general assembly that Colorado comply with the
federal “Highway Beautification Act of 1965”' and rules and regulations adopted
thereunder.

(2) The general assembly further finds and declares that this part 4, taken as a whole,
represents a balancing of the above-stated substantial state interests.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981, eff. July 1, 1981.

Footnotes

1 23 US.C.A. §131.

C.R.S. A. § 43-1-402, CO ST § 43-1-402
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

Effective: August 5, 2008

C.R.S.A. § 43-1-403
8§ 43-1-403. Definitions

Currentness

As used in this part 4, unless the context otherwise requires:

(1) “Advertising device” means any outdoor sign, display, device, figure, painting,
drawing, message, placard, poster, billboard, or any other contrivance designed,
intended, or used to advertise or to give information in the nature of advertising and
having the capacity of being visible from the travel way of any state highway, except any
advertising device on a vehicle using the highway. The term “vehicle using the highway”
does not include any vehicle parked near said highway for advertising purposes.

(1.5)(a) “Comprehensive development” means a group of two or more lots or parcels of
land used primarily for multiple separate commercial or industrial activities that:

(1) Is located entirely on one side of a highway;

(11) Consists of lots or parcels that are contiguous except for public or private roadways
or driveways that provide access to the development;

(111) Has been approved by the relevant local government as a development with a
common identity and plan for public and private improvements;

(IV) Has common areas such as parking, amenities, and landscaping; and

(V) Has an approved plan of common ownership in which the owners have recorded
irrevocable rights to usc common areas and that provides for the management and
maintenance of common areas.

(b) “Comprehensive development” includes all land used or to be used or occupied for
the activities of the development, including buildings, parking, storage and service
areas, streets, driveways, and reasonably necessary landscaped areas. A comprehensive
development includes only land that is used for a purpose reasonably related to the
activities of the development other than an attempt to qualify the land for on-premise
advertising,.

(2) “Defined area” means a geographically described economic area in which tourist-
related businesses are located, which area would suffer substantial economic hardship
by the removal of any tourist-related advertising device in that area providing
directional information about goods and services in the interest of the traveling public.

(3) “Department” means the department of transportation.

(4) “Directional advertising device” includes, but is not limited to: Advertising devices
containing directional information to facilitate emergency vehicle access to remote
locations or about public places owned or operated by federal, state, or local
governments or their agencies; publicly or privately owned natural phenomena, historic,
cultural, scientific, educational, and religious sites; and areas of natural scenic beauty or
naturally suited for outdoor recreation, deemed to be in the interest of the traveling
public. Such devices shall conform to standards promulgated by the department
pursuant to section 43-1-415, which standards shall conform to the national policy.

(5) “Erect” means to construct or allow to be constructed.

Page 4
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(6) “Highway” means any road on the state highway system, as defined in section 43-2-
101(1).

(7) “Informational site” means an area established and maintained within a highway
rest area wherein panels for the display of advertising and informational plaques may be
erected and maintained so as not to be visible from the travel way of any state highway.

(8) “Interstate system” means the system of highways as defined in section 43-2-101(2).

(9) “Maintain” means to preserve, keep in repair, continue, or replace an advertising
device.

(10) “Municipality” has the same meaning as defined in section 31-1-101(6), C.R.S.

(11) “National policy” means the provisions relating to control of advertising, signs,
displays, and devices adjacent to the interstate system contained in 23 U.S.C. sec. 131
and the national standards or regulations promulgated pursuant to such provisions.

(12) “Nonconforming advertising device” means any advertising device that was lawfully
erected under state law and has been lawfully maintained in accordance with the
provisions of this part 4 or prior state law, except those advertising devices allowed by
section 43-1-404(1).

(13) “Official advertising device” means any advertising device erected for a public
purpose authorized by law, but the term shall not include devices advertising any private
business.

(14) “On-premise advertising device” means:

(a) An advertising device advertising the sale or lease of the property on which it is
located or advertising activities conducted on the property on which it is located; or

(b) An advertising device located within a comprehensive development that advertises
any activity conducted in the comprehensive development, so long as the placement of
the advertising device does not cause a reduction of federal aid highway moneys
pursuant to 23 U.S.C. sec. 131.

(15) “Person” means any individual, corporation, partnership, association, or organized
group of persons, whether incorporated or not, and any government, governmental
subdivision, or agency thereof.

(16) “Tourist-related advertising device” means any legally erected and maintained
advertising device which was in existence on May 5, 1976, and which provides
directional information about goods and services in the interest of the traveling public
limited to the following: Lodging, campsite, food service, recreational facility, tourist
attraction, educational or historical site or feature, scenic attraction, gasoline station, or
garage.

(17) “Visible” means capable of being seen, whether or not legible, without visual aid by
a person of normal acuity.

(18) “Would work or suffer a substantial economic hardship” means tending to cause or
causing a significant negative economic effect, such as a loss of business income, an
increase in unemployment, a reduction in sales taxes or other revenue to the state or
other governmental entity, a reduction in real estate taxes to the county, and other
significant negative economic factors.

Credits

Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
1991, H.B.91-1198, § 117, eff. July 1, 1991; Laws 1996, H.B.96-1028, § 1, eff. May 23,
1996; Laws 2006, Ch. 29, § 1, eff. Aug. 7, 2006; Laws 2008, Ch. 80, § 1, eff. Aug. 5,
2008.

C.R.S. A. § 43-1-403, CO ST § 43-1-403
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)



Page 6

West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

Effective: July 1, 2010

C.R.S.A. § 43-1-404
§ 43-1-404. Advertising devices allowed--exception

Currentness

(1) The following advertising devices as defined in section 43-1-403 may be erected and
maintained when in compliance with all provisions of this part 4 and the rules adopted
by the department:

(a) Official advertising devices;
(b) On-premise advertising devices;
(c) Directional advertising devices;

(d) Advertising devices located in areas which were zoned for industrial or commercial
uses under authority of state law prior to January 1, 1970;

(e)(1) Advertising devices located along primary and secondary highways in areas which
were zoned for industrial or commercial uses under authority of state law on and after
January 1, 1970, provided:

(A) The advertising device shall be no larger than one hundred fifty square feet; and

(B) The advertising device shall be located within one thousand feet of an industrial or
commercial building in place; and

(C) The advertising device shall only inform the traveling public of necessary goods or
services available within a five-mile radius of the advertising device; necessary goods
and services shall be limited to lodging, camping, food, gas, vehicle repair, health-
related goods or services, recreational facilities or services, and places of cultural
importance; and

(D) No person providing necessary goods or services shall be eligible for more than two
advertising devices pursuant to this paragraph (e); and

(E) The advertising device shall predominately display the name and location of the
necessary goods or services advertised.

(IT) In enacting the provisions of this paragraph (e), the general assembly declares each
and every provision is necessary and not severable in order to further the substantial
state interests contained in section 43-1-402. It is not the intent of the general assembly
to allow advertising devices in areas zoned for industrial or commercial uses on or after
January 1, 1970, unless each and every provision contained in this paragraph (e) is
satisfied.

(I11) The department shall consult with the council on creative industries and the state
historical society to determine places of cultural importance which are eligible to erect
advertising devices pursuant to sub-subparagraph (C) of subparagraph (I) of this
paragraph (e). It is the intent of the general assembly that no state moneys nor any
federal funds be used to erect such advertising devices.

(f)(I) Notwithstanding any other provision of law, with the exception of section 43-1-
416, any advertising device, except for a nonconforming advertising device, may contain
a message center display with movable parts and a changeable message that is changed
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by electronic processes or by remote control. The illumination of an advertising device
containing a message center display is not the use of a flashing, intermittent, or moving
light for the purposes of any rule, regulation, and standard promulgated by the
department or any agreement between the department and the secretary of
transportation of the United States. No message center display may include any
illumination that is in motion or appears to be in motion, that changes in intensity or
exposes its message for less than four seconds, or that has an interval between messages
of less than one second. No advertising device with a message center display may be
placed within one thousand feet of another advertising device with a message center
display on the same side of a highway. No message center display may be placed in
violation of section 131 of title 23 of the United States code.

(11) Subparagraph (1) of this paragraph (f) shall not apply if the department receives
written notification from the applicable federal authority that the proposed advertising
device with a message center display will directly cause the repayment or denial of
federal moneys that would otherwise be available or would otherwise be inconsistent
with federal law, but only to the extent necessary to prevent the repayment or denial of
the moneys or to eliminate the inconsistency with federal law.

(2) Nonconforming advertising devices in compliance with this part 4 and the rules and
regulations adopted by the department pursuant to this part 4 may be maintained.

(3) Nothing in this section shall be construed to allow advertising devices which are
prohibited in bonus areas adjacent to the interstate system as provided for in section 43-
1-406.

(4) Notwithstanding paragraphs (d) and (e) of subsection (1) of this section, any
advertising device which is more than six hundred sixty feet off the nearest edge of the
right-of-way, located outside urban areas as such areas are defined in 23 U.S.C. sec. 101,
and which is visible from the roadway of the state highway system and erected with the
purpose of its message being read from such roadway is prohibited. Advertising devices
beyond six hundred sixty feet of the right-of-way which were lawfully erected under
state law prior to January 4, 1975, shall be compensated for and removed pursuant to
this part 4.

(5)(a) Notwithstanding any other provision of law, except for section 43-1-416, as an
alternative to removing any advertising device that is otherwise permitted by this part 4
or acquiring all real and personal property rights pertaining to the device, the
department may permit the advertising device to be remodeled and relocated on the
same property in a commercial or industrial zoned area, or on another area where the
device would otherwise be permitted under this article.

(b) Paragraph (a) of this subsection (5) shall not apply if the department receives written
notification from the applicable federal authority that the proposed advertising device to
be remodeled and relocated will directly cause the repayment or denial of federal
moneys that would otherwise be available or would otherwise be inconsistent with
federal law, but only to the extent necessary to prevent the repayment or denial of the
moneys or to climinate the inconsistency with federal law.

Credits

Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
1983, H.B.1315, § 1, eff. June 10, 1983; Laws 1992, $.B.92-24, § 8, eff. March 25, 1992;
Laws 2002, Ch. 170, §§ 1, 2, eff. Aug. 7, 2002; Laws 2006, Ch. 29, § 2, eff. Aug. 7, 2006;
Laws 2010, Ch. 231, § 5, eff. July 1, 2010.

Notes of Decisions (11)

C.R.S. A. § 43-1-404, CO ST § 43-1-404
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)

End of Document ©© 2014 Thomson Reuters. No claim to original U.S. Government Works.
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-405
§ 43-1-405. Informational sites authorized

Currentness

(1)(a) The department may erect, administer, and maintain informational sites for the
display of advertising and information of interest to the traveling public, provided the
lease fees are sufficient to pay the costs of erecting, administering, and maintaining the
sites.

(b) The department may issue leases for plaques in informational sites.

(c) Leases shall be issued for a period of one year, beginning each January 1, without
proration for periods less than a year. Each application for an initial lease or for a
renewal of an existing lease shall be accompanied by a fee determined by the
department, not to exceed one hundred dollars.

(2) The department may enter into agreements with any governmental entity to lease
land in rest areas for the construction, maintenance, and administration of
informational sites.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

C.R.S. A. § 43-1-405, CO ST § 43-1-405
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-406
§ 43-1-406. Bonus areas

Currentness

(1) No person shall erect or maintain or allow to be erected or maintained any
advertising device within bonus areas.

(2) As used in this section:

(a) “Acquired for right-of-way” means acquired for right-of-way for any public road by
the state, a county, a city, or any other political subdivision of the state by donation,
dedication, purchase, condemnation, use, or any other means. The date of acquisition
shall be the date upon which title, whether fee title or a lesser interest, vested in the
public for right-of-way purposes under applicable state law.

(b) “Bonus areas” means any portion of the area within six hundred sixty feet of the
nearest edge of the right-of-way of any portion of the federal interstate system of
highways which is constructed upon any part of right-of-way, the entire width of which
is acquired for right-of-way after July 1, 1956. A portion shall be deemed so constructed
if, within such portion, no line normal or perpendicular to the center line of the highway
and extending to both edges of the right-of-way will intersect any right-of-way acquired
for right-of-way on or before July 1, 1956. Bonus areas do not include:

(1) Kerr areas, which are segments of the interstate system which traverse commercial or
industrial zones within the boundaries of incorporated municipalities, as such
boundaries existed on September 21, 1959, wherein the use of real property adjacent to
the interstate system is subject to municipal regulation or control, or which traverse
other areas where the use of land as of September 21, 1959, was clearly established by
state law as industrial or commercial. Signs in Kerr areas are subject to size, lighting,
and spacing requirements.

(IT) Cotton areas, which are areas adjacent to the interstate system where any part of the
highway right-of-way was acquired prior to July 1, 1956. Signs in Cotton areas arc
prohibited unless such areas are zoned commercial or industrial. Signs in Cotton areas
are subject to size, lighting, and spacing requirements.

(c) “Center line of the highway” means a line equidistant from the edges of the median
separating the main-traveled ways of a divided interstate highway or the center linc of
the main-traveled way of a nondivided interstate highway.

(3) A map illustrating the bonus areas shall be maintained for public inspection at
reasonable hours in the offices of the department.

(4) The department may remove all advertising devices within bonus areas and may
acquire with state funds all real and personal property rights pertaining to advertising
devices by gift, purchase, agreement, exchange, or eminent domain. Just compensation
shall be paid to the owner of the advertising device for the taking of all right, title,
leasehold, and interest in the advertising device and to the owner of the real property on
which the advertising device is located for the taking of the right to erect and maintain
the device if the advertising device was lawfully erected.

(5) The following shall be exempt from the provisions of this section but shall in all
respects comply with applicable rules and regulations issued by the department:

(a) On-premise advertising devices;
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(b) Advertising devices located in a Kerr area;
(c) Advertising devices located in a Cotton area;
(d) Directional or official advertising devices.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
2006, Ch. 29, § 3, ff. Aug. 7, 2006.

Notes of Decisions (1)

C.R. S. A. § 43-1-406, CO ST § 43-1-406
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.RS.A. § 43-1-407
§ 43-1-407. Permits

Currentness

(1) A permit from the department shall be required for the erection or maintenance of
the following advertising devices:

(a) Each nonconforming advertising device as defined in section 43-1-403(12);

(b) Each directional advertising device as defined in section 43-1-403(4), except that the
following advertising devices shall not require permits:

(I) Advertising devices which are no larger than eight square feet and which advertise
farms, ranches, or nonprofit educational, veterans', religious, charitable, or civic
organizations; or

(II) Directory signs no larger than thirty-two square feet, the sole purpose of which is to
provide direction to individual farms or ranches by way of individual signs, each of
which is no larger than eight square feet.

(c) Each advertising device allowed pursuant to section 43-1-404(1)(d) and (1)(e).
Renewals of such permits are subject to the provisions of section 43-1-409.

(2)(a)(1) Any other provision of Jaw notwithstanding, the department shall issuc a
permit to erect or maintain an advertising device on a bus bench or bus shelter located
either within the right-of-way of any state highway or on land adjacent to or visible from
the right-of-way of any state highway if the local governing body having authority over
the state highway pursuant to section 43-2-135 has approved such advertising device.
The state shall accept the local permit as a state approved permit if the approval
procedure of the local governing body included a determination that the advertising
device does not restrict pedestrian traffic and is not a safety hazard to the motoring
public.

(I1) Except for safety requirements for bus benches or bus shelters located within the
right-of-way of any state highway, the department shall not impose any additional
requirements or more strict requirements in connection with permits for advertising
devices on a bus bench or bus shelter than those imposed by the local governing body
unless specifically required by federal law.

(I11) The department shall implement this subsection (2) with the purpose of promoting
the use of bus transportation.

(b) This subsection (2) shall not apply if the department receives written notification
from the applicable federal authority that compliance with this subsection (2) will
directly cause denial of federal moneys that would otherwise be available or would
otherwise be inconsistent with federal law, but only to the extent necessary to prevent
denial of the moneys or to eliminate the inconsistency with federal law.

Credits

Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
1992, H.B.92-1354, § 1, eff. July 1, 1992; Laws 1996, H.B.96-1028, § 2, eff. May 23, 1996;
Laws 2001, Ch. 137, § 1, eff. April 19, 2001.

Notes of Decisions (3)
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C.R.S. A. § 43-1-407, CO ST § 43-1-407
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.RS.A. § 43-1-408
§ 43-1-408. Application for permit--contents

Currentness

(1) Application for a permit for each advertising device shall be made on a form provided
by the department, shall be signed by the applicant or his duly authorized officer or
agent, and shall show:

(a) The name and address of the owner of the advertising device;

(b) The type, location, and dimensions of the advertising device, and such other
pertinent information as may be prescribed;

(c) The name and address of the lessor of property upon which the device has been or
will be located and a copy of the lease agreement or letter of consent;

(d) The year in which the advertising device was erected;

(e) An agreement by the applicant to erect and maintain the advertising device in a safe,
sound, and good condition;

(H)(1) For all devices erected on or after July 1, 1981, certification from the local zoning
administrator or authority that the advertising device conforms to local zoning
requirements or a copy of a local government permit for the device;

(IT) For devices erected prior to July 1, 1981, an affidavit from the sign owner that the
advertising device was lawfully erected under local law.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

Notes of Decisions (1)

C.R. S. A. § 43-1-408, CO ST § 43-1-408
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-409
§ 43-1-409. Permit term--renewal--fees

Currentness

(1)(a) Applications for renewal of permits shall be made before June 1 of each year and
shall be issued for a one-year period beginning July 1 and ending June 30. Permits shall
be issued without proration for periods of less than one year. If the sign authorized by a
permit is not erected within one year from the date the permit was issued, then the
permit is void as of one year from the date it was issued.

(b) Each application for a permit or renewal of a permit shall be accompanied by a
permit fee for each advertising device, in accordance with the following schedule:

_Sign size 100 square feet of face area or less $10.00
Sign size 101 square feet of face area to 250 square feet of face area $20.00
_Sign size 251 square feet of face area to 600 square feet of face area $40.00
Sign size 601 square feet of face area or more $75.00

(2) No permit renewals from the department shall be required for any advertising device
erected in an area zoned for industrial or commercial use where the local zoning
authority has entered into an agreement of certification with the department and where
the local zoning authority has enacted rules, regulations, or ordinances concerning the
control of advertising devices in industrial or commercial areas that are at least as
restrictive as this part 4 and the rules and regulations promulgated under this part 4 as
to size, lighting, spacing, use, and maintenance. As used in this subsection (2), an
“agreement of certification” means the local zoning authority agrees to: Enforce its
rules, regulations, or ordinances concerning outdoor advertising devices or billboards;
require a permit be obtained from the department before any new device is erected
within the certification area; require a new permit be obtained from the department
before any material change is made to a device in existence at the time of certification;
tender to the department semiannually inspection records and records of actions taken
on violations. If the department determines after public hearing that the local zoning
authority has failed to comply with its agreement of certification, the department may
rescind the agreement of certification by serving a written decision on the local zoning
authority by certified mail. The decision of the department shall constitute final agency
action. Upon rescission the department shall require all permit holders to renew their
permits unless the device is otherwise in violation of this part 4 in which case the
department shall proceed pursuant to section 43-1-412.

(3) Renewal applications may be made by reference to the identifying number of the
permit being renewed only, in the absence of material change in the information shown
by the original application.

(4) The name of the owner of the advertising device for which a permit has been issued
and the identifying permit number assigned by the department shall be placed in a
conspicuous place on each advertising device structure within thirty days after the date
of issuance of the permit.

(5) The permit holder shall, during the term thereof, have the right to change the
advertising copy, ornamentation, or trim on the structure or sign for which it was issued
without payment of any additional fee. The permit holder shall also have the right and
obligation to repair, replace, and maintain in good condition any damaged advertising
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device structure, however caused, if the right to maintain any nonconforming
advertising device has not been terminated pursuant to section 43-1-413.

(6) Deleted by Laws 1992, H.B.92-1354, § 2, eff. July 1, 1992.

(7) Any permit holder or new owner shall, within sixty days of purchasing, selling, or
otherwise transferring ownership in any advertising device for which a permit is
required by this part 4, send a written notice of such fact to the department and shall
include in such notice the name and address of the purchaser or transferee and its
permit number.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
1992, H.B.92-1354, § 2, eff. July 1, 1992.

Notes of Decisions (2)

C.R.S. A. § 43-1-409, CO ST § 43-1-409
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-410
§ 43-1-410. Denial or revocation of permit or renewal

Currentness

A permit under this part 4 may be denied or revoked, or a renewal denied, for false or
misleading information given in the application for such permit or renewal or for the
erection or maintenance of an advertising device in violation of the provisions of this
part 4 or in violation of the rules and regulations of the department promulgated to
enforce and administer this part 4.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

Notes of Decisions (1)

C.R.S. A. § 43-1-410, CO ST § 43-1-410
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. §43-1-411
§ 43-1-411. Issuance of permits prohibited--when

Currentness

(1) No permit shall be issued for the erection, use, or maintenance of any advertising
device which is or would be:

(a) At a point where it would encroach upon the right-of-way of a public highway
without written approval of the department;

(b) Along the highway within five hundred feet of the center point of an intersection of
such highway at grade with another highway or with a railroad in such manner as
materially to obstruct or reduce the existing view of traffic on the other highway or
railroad trains approaching the intersection and within five hundred feet of such center
point;

(c) Along a highway at any point where it would reduce the existing view of traffic in
cither direction or of traffic control or official highway signs to less than five hundred
feet;

(d) Designed, used, or intended to be designed or used to include more than two
advertising panels on an advertising device facing in the same direction.

(2) On or after July 1, 1981, no permit shall be issued for any advertising device which
required a permit under state law prior to July 1, 1981, and for which no permit was
obtained.

(3) No permit shall be issued for any advertising device which simulates any official,
directional, or warning sign erected or maintained by the United States, this state, or
any county or municipality or which involves light simulating or resembling traffic
signals or traffic control signs.

(4) No permit shall be issued for any advertising device nailed, tacked, posted, or
attached in any manner on trees, perennial plants, rocks, or other natural objects or on
fences or fence posts or poles maintained by public utilities.

(5) No permit shall be issued nor any renewal issued for any advertising device which
becomes decayed, insecure, or in danger of falling or otherwise is unsafe or unsightly by
reason of lack of maintenance or repair, or from any other cause.

(6) No permit shall be issued for any advertising device which-does not conform to size,
lighting, and spacing standards as prescribed by rules and regulations adopted by the
department, where such rules and regulations were adopted prior to the erection of said
device.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
2001, Ch. 137, § 2, eff. April 19, 2001.

Notes of Decisions (1)

C.R. S. A. § 43-1-411, CO ST § 43-1-411
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-412
§ 43-1-412. Notice of noncompliance--removal authorized

Currentness

(1) Any outdoor advertising device which does not comply with this part 4 and the rules
and regulations issued by the department shall be subject to removal as provided in this
section.

(2)(a) If no permit has been obtained for the advertising device as required by this part
4, the department shall give written notice by certified mail to the owner of the property
on which the advertising device is located informing said landowner that the device is
illegal and requiring him within sixty days of receipt of the notice to remove the device
or have a permit obtained if such permit may be issued and advising him of the right to
request the department to conduct a hearing.

(b) If no application for renewal of a permit is received by the department as required by
this part 4, the department shall give written notice by certified mail to the permittee
requiring him within sixty days of receipt of the notice to apply for a renewal permit and
pay an additional late fee of fifty dollars or remove the advertising device and advising
him of the right to request the department to conduct a hearing.

(c) If the department determines that an application for renewal permit should be
denied or that an existing permit should be revoked, the department shall give written
notice by certified mail to the applicant or permittee specifying in what respect he has
failed to comply with the requirements of this part 4 and requiring him within sixty days
of receipt of the notice to remove the device or correct the violation if correction is
permissible pursuant to this part 4 and advising him of the right to request the
department to conduct a hearing.

(3) A request for a hearing shall be made in writing and must be received by the
department no later than sixty days after receipt of notice. Such hearings shall be held
pursuant to the “State Administrative Procedure Act”™*.

(4) After the sixty-day notice period has expired, the department is authorized to make a
determination with or without hearing that the device is or is not in compliance with
this part 4. If the department determines the device is not in compliance with this part 4
and the rules and regulations promulgated under this part 4, it shall issue an order
setting forth the provisions violated, the facts alleged to constitute the violation, and the
time by which the device must be removed at the party's expense. The order shall be
served upon the party by certified mail.

(5) If the party does not remove the device as ordered, the department is authorized to
remove the device forthwith. If the landowner does not consent to entry upon the land
by the department to remove the device and no party has sought judicial review
pursuant to the “State Administrative Procedure Act”, the department may apply to a
court of competent jurisdiction for an order allowing the department to enter upon the
land for the purpose of removing the device forthwith. The court shall issue such order
upon proof the device has not been removed and judicial review has not been sought.

(6) Upon removal of an advertising device pursuant to this section, neither the owner of
the property upon which the advertising device was erected nor the department shall be
liable in damages to anyone who claims to be the owner of the advertising device who
has not obtained a permit. The department shall not be responsible for damages
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otherwise created by the removal of said advertising device or for its destruction
subsequent to removal.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

Notes of Decisions (3)

Footnotes

1 Section 24-4-101 et seq.

C.R.S. A. § 43-1-412, CO ST § 43-1-412
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

Effective: August 5, 2008

C.RS.A. § 43-1-413
§ 43-1-413. Nonconforming advertising devices

Currentness

(1) A nonconforming advertising device may be continued to be maintained at the same
location at which the nonconforming advertising device was lawfully erccted.

(2) The right to maintain any nonconforming advertising device shall be terminated by:
(a) Abandonment of the nonconforming advertising device;

(b) Increase of any dimension of the nonconforming advertising device;

(¢) Change of any aspect of or in the character of the nonconforming device;

(d) Failure to comply with the provisions of this part 4, concerning permits for the
maintenance of advertising devices;

(e) Damage to or destruction of the nonconforming advertising device from any cause
whatsoever, except willful destruction, where the cost of repairing the damage or
destruction exceeds fifty percent of the cost of such device on the date of damage or
destruction, as determined by the department-approved schedule of compensation;

(f) Obsolescence of the nonconforming advertising device where the cost of repairing the
device exceeds fifty percent of the replacement cost of such device on the date that the
department determines said device is obsolete.

(3) Reasonable and customary repair and maintenance of the device, including a change
of advertising message or design, is not a change that would violate subsection (2) of
this section. However, such message or design change shall not be compensable under
section 43-1-414.

(4) If the right to maintain any nonconforming advertising device is terminated under
this section, the advertising device shall become illegal and shall be removed pursuant
to section 43-1-412.

Credits

Repealed and recnacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
2008, Ch. 80, § 2, eff. Aug. 5, 2008.

Notes of Decisions (3)

C.R.S. A. §43-1-413, CO ST § 43-1-413
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-414
§ 43-1-414. Removal of nonconforming devices

Currentness

(1) The department may remove any nonconforming advertising device and may acquire
all real and personal property rights pertaining to the nonconforming advertising device
by gift, purchase, agreement, exchange, or eminent domain. All proceedings in eminent
domain shall be conducted as may be provided by law. The department may adopt
appraisal concepts and acquisition procedures which are appropriate to the evaluation
and removal of nonconforming advertising devices.

(2) Just compensation shall be paid for each lawfully permitted nonconforming
advertising device. Where the nonconforming advertising device has been modified with
approval of the department, just compensation shall be determined as if no changes had
been made, unless the changes shall have resulted in a decrease in value. Just
compensation shall be paid for the taking, from the owner of such advertising device, of
all right, title, leasehold, and interest in such advertising device and for the taking from
the owner of real property on which such advertising device is located and of the right to
maintain such advertising device.

(3) No advertising device shall be required to be removed until the federal share of the
compensation required to be paid upon acquisition of such device becomes available to
the state. Nothing in this subsection (3) shall be construed to prevent the department
from acquiring any advertising device when the federal share of the compensation
required to be paid for such device becomes available to the state, and no state funds
shall be used to pay just compensation for any advertising device located along a
secondary highway in this state until the federal share of such compensation becomes
available to the state.

(4) The department shall promulgate reasonable rules and regulations governing
acquisition procedures for the advertising devices, appraisal of advertising devices, and
the administration and enforcement of this section. Rules for the appraisal of
advertising devices shall take into account normal depreciation.

(5) Tourist-related advertising devices which comply with the rules and regulations
adopted by the department may be exempted from removal under the following
conditions:

(a) Upon receipt of a declaration, resolution, certified copy of an ordinance, or other
clear direction from a state agency, board of county commissioners, city and county,
municipality, or other governmental agency, which includes or has attached, on forms
provided by the department, an analysis of negative economic impacts provided by such
entity and which follows the criteria and method of economic analysis established by the
department that removal of tourist-related advertising devices in a defined area would
work a substantial economic hardship on that defined area, the department shall review
the entity's economic analysis and such defined area. If the department finds that the
entity has used the method of economic analysis as prescribed and the entity has
determined that the defined area would suffer substantial economic hardship by such
removal and that the declaration complies with all applicable rules and regulations, the
department shall forward such declaration, resolution, or document and economic
analysis with its recommendations to the United States secretary of transportation
pursuant to 23 U.S.C. sec. 131(0). Any such declaration, resolution, or document
submitted to the department shall further find that such tourist-related advertising



devices provide directional information about goods and services in the interest of the
traveling public and request the retention by the state in such defined areas of such
tourist-related advertising devices.

(b) Each exempted tourist-related advertising device must comply with requirements of
the department concerning the directional contents of the device.

(c) The department will review and evaluate each defined area at least every three years
to determine if each exemption continues to be warranted.

(6) The provisions of this section shall not be construed to affect the application of any
of the provisions of this part 4 to any advertising device until such date as the
advertising device is required to be removed under this section. This section is enacted
to comply with the requirements of the federal “Highway Beautification Act of 1965”.!

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

Notes of Decisions (12)

Footnotes

1 23 US.C.A. §131.

C.R.S. A. § 43-1-414, CO ST § 43-1-414
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)

End of Document i©) 2014 Thomson Reuters. No claim to original U.S. Government Works

Preferences My Contacts Offers Getting Started Help Live Chat Sign Off

WaestlawNext. © 2014 Thomson Reuters  Privacy Statement  Accessibility Contact Us  1-800-REF-ATTY (1-800-733-2889) Improve WestlawNext

Page 22



Page 23

West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-415
§ 43-1-415. Administration and enforcement--authority for agreements

Currentness

(1) The department shall administer and enforce the provisions of this part 4 and shall
promulgate and enforce rules, regulations, and standards necessary to carry out the
provisions of this part 4 including, but not limited to:

(a) Regulations necessary to qualify the state for payments made available by congress
to those states that meet federal standards of roadside advertising control;

(b) Regulations relating to the maintenance of nonconforming advertising devices;

(¢) Regulations to control the erection and maintenance on all state highways of official
advertising devices, directional advertising devices, on-premise advertising devices, and
advertising devices located in areas zoned for industrial or commercial uses;

(d) Regulations governing the removal and acquisition of nonconforming advertising
devices;

(e) Regulations necessary to permit the exemption of tourist-related advertising devices
by the secretary of transportation under 23 U.S.C. sec. 131(0);

(f) Regulations governing specific information signs under section 43-1-420.

(2) Nothing in this part 4 shall be construed to permit advertising devices to be erected
or maintained which would disqualify the state for payments made available to those
states which meet federal standards of roadside advertising control.

(3) The department may enter into agreements with the secretary of transportation of
the United States to carry out the national policy concerning outdoor advertising
adjacent to the interstate system and federal-aid primary highways and to accept any
allotment of funds by the United States, or any department or agency thereof,
appropriated in furtherance of federal-aid highway legislation.

(4) The rules and regulations of the department shall not impose any additional
requirements or more strict requirements than those imposed by this part 4.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
1992, H.B.92-1354, § 3, eff. July 1, 1992.

Notes of Decisions (10)

C.R.S. A. § 43-1-415, CO ST § 43-1-415
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-416

§ 43-1-416. Local control of outdoor advertising devices

Currentness

Nothing in this part 4 shall be construed to prevent use of zoning powers and
establishment of stricter limitations or controls on advertising devices by any
municipality or county within its boundaries so long as such limitations or controls do
not jeopardize the receipt by the state of its full share of federal highway funds.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

Notes of Decisions (3)

C.R.S. A § 43-1-416, CO ST § 43-1-416
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A.§43-1-417
§ 43-1-417. Violation and penalty

Currentness

(1) The erection, use, or maintenance of any advertising device in violation of any
provision of this part 4 is declared to be illegal and, in addition to other remedies
provided by law, the department is authorized to institute appropriate action or
proceeding to prevent or remove such violation in any district court of competent
jurisdiction. The removal of any advertising device unlawfully erected shall be at the
expense of the person who erects and maintains such device.

(2) Any person who violates any provisions of this part 4 is guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not less than one hundred dollars
nor more than one thousand dollars for each offense. Each day of violation of the
provisions of this part 4 shall constitute a separate offense.

(3)(a) Except as provided in section 43-1-421, no person other than the department
without written approval of the department shall erect or maintain any advertising
device located either wholly or partly within the right-of-way of any state highway that is
a part of the state highway system, including streets within cities, cities and counties,
and incorporated towns. All advertising devices so located are hereby declared to be
public nuisances, and any law enforcement officer or peace officer in the state of
Colorado or employee of the department is hereby authorized and directed to remove
the same without notice.

(b) The department may grant written permission to erect official advertising devices
within the right-of-way of any state highway.

Credits
Repealed and recnacted by Laws 1981, H.B.1154, § 1, eff. July 1,1981. Amended by Laws
1995, H.B.95-1103, § 2, eff. April 20, 1995.

Notes of Decisions (1)

C.R.S. A.§43-1-417,CO ST § 43-1-417
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-418
§ 43-1-418. Roadside advertising fund

Currentness

There is hereby created in the department the roadside advertising fund. All permit fees
collected under this part 4 shall be deposited by the department in such fund to carry
out its duties under this part 4. The fee structure shall be reviewed by the department
every four years.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981.

C.R.S. A. § 43-1-418, CO ST § 43-1-418
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. § 43-1-419

§ 43-1-419. Scenic byways--Independence pass scenic area highway

Currentness

(1)(a) State highways designated as scenic byways by the transportation commission
shall have no new advertising devices erccted which are visible from the highway, except
the following;:

(D) Official advertising devices, as defined in section 43-1-403(13);
(IT) On-premise advertising devices, as defined in section 43-1-403(14); or
(I11) Directional advertising devices, as defined in section 43-1-403(4).

(b) Existing advertising devices along scenic byways which are in compliance with this
part 4 and the rules and regulations of the department may be maintained as long as
they remain in compliance with all provisions of this part 4 and the rules and
regulations of the department.

(¢)(I) An advertising device shall be considered to be visible from a designated highway
if it is plainly visible to the driver of a vehicle who is proceeding in a legally designated
direction and traveling at the posted speed.

(I1) As used in this paragraph (c), “visible” shall have the same meaning as provided in
section 43-1-403(17).

(2) Independence pass on state highway 82 and sixteen miles of said highway extending
on either side of Independence pass in Pitkin and Lake counties, Colorado, is designated

as a scenic area highway, and no advertising devices shall be erected on or near said
highway so as to be visible to motor vehicle operators on said highway.

Credits
Repealed and reenacted by Laws 1981, H.B.1154, § 1, eff. July 1,1981. Amended by Laws
1992, H.B.92-1354, § 4, eff. July 1, 1992; Laws 1993, S.B.93-167, § 2, eff. June 6, 1993.

C.R.S. A. § 43-1-419, CO ST § 43-1-419
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

Effective: August 7, 2013

C.R.S.A. § 43-1-420

§ 43-1-420. Specific information signs and tourist-oriented directional
signs authorized--rules

Currentness

(1)(a) The department may erect, administer, and maintain signs within highway rights-
of-way for the display of advertising and information of interest to the traveling public,
pursuant to the federal authority set forth in 23 U.S.C. secs. 109(d), 131(f), and 315 and
49 CFR 1.48(b).

(b) In addition to erecting, administering, and maintaining the signs authorized by
paragraph (a) of this subsection (1), the department may authorize the erection,
administration, and maintenance of specific information signs within highway rights-of-
way upon the interstate system for the purpose of providing information pursuant to
federal authority.

(1.5) As used in this section, “urbanized area” means that area within the boundary of a
metropolitan arca having a population of fifty thousand or more as determined by the
United States bureau of the census in its latest census and as included on the urbanized
area map approved by the department.

(2) The department may issue permits for business signs to be installed on specific
information signs, all such specific information signs and business signs to be
constructed and installed at the expense of the business being identified unless
otherwise specified by a contractor in an agrecment negotiated pursuant to section 43-1-
1202(1)(a)(XI). Permits for such business signs shall be issued for a period of one year,
beginning each January 1, without proration for periods less than a year. Each
application for an initial permit or for a renewal of an existing permit shall be
accompanied by an administration and maintenance fee to be determined by the
department or by the contractor in an agreement negotiated pursuant to section 43-1-
1202(1)(a)(XI). In the event that the number of applications for permits for a particular
location exceeds the number of business signs that can be accommodated at that
location, the department or, if so specified in an agreement negotiated pursuant to
section 43-1-1202(1)(a)(XI), the contractor, shall develop a method for the annual
rotation of such business signs. The department shall not condition eligibility for
business signs on the utilization of any other off-premise outdoor advertising devices.

(3) The department may issue permits and adopt rules for the erection, administration,
and maintenance of tourist-oriented directional signs within highway rights-of-way not
on the interstate system and not on freeways or expressways, as such highways are
defined in the rules, that are in urbanized areas, for the display of information of
interest to the traveling public pursuant to the federal authority therefor as set forth in
23 U.S.C. secs. 109(d), 315, and 402 (a) and 49 CFR 1.48 (b) and in accordance with
federal requirements. Any tourist-oriented directional sign erected pursuant to this
subsection (3) shall be required to comply with all applicable regulations of the county,
city and county, or municipality in which the sign is located. A county, city and county,
or municipality may choose to authorize such signs within its jurisdiction by adoption of
a resolution to that effect by the governing body of the county, city and county, or
municipality, which resolution shall be directed to the executive director of the
department or the executive director's designee. Upon receipt of the resolution, the
department shall authorize further implementation of the tourist-oriented directional
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sign program within the affected jurisdiction subject to the rules adopted by the
department. The department shall not condition eligibility for business signs on the
utilization of any other off-premise outdoor advertising devices.

(4) The department may contract with private businesses to implement all or part of the
sign programs authorized by this section pursuant to the public-private initiatives
program set forth in part 12 of this article.

(5) Repealed by Laws 2013, Ch. 316, § 142, eff. Aug. 7, 2013.

Credits

Repealed and recnacted by Laws 1981, H.B.1154, § 1, eff. July 1, 1981. Amended by Laws
1987, H.B.1039, § 1, eff. March 12, 1987; Laws 1989, S.B.91, § 1, eff. May 26, 1989; Laws
1998, Ch. 65, § 2, eff. Aug. 5, 1998; Laws 2004, Ch. 4, § 1, eff. Aug. 4, 2004; Laws 2008,
Ch. 91, § 1, eff. Aug. 5, 2008; Laws 2012, Ch. 187, § 1, eff. Aug. 8, 2012; Laws 2013, Ch.
316, § 142, eff. Aug. 7, 2013.

C.R.S. A. § 43-1-420, CO ST § 43-1-420
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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West's Colorado Revised Statutes Annotated
Title 43. Transportation
General and Administrative
Article 1. General and Administrative
Part 4. Roadside Advertising (Refs & Annos)

C.R.S.A. §43-1-421
§ 43-1-421. On-premise advertising device--extension authorized

Currentness

(1) Notwithstanding any other provision of law and except as otherwise provided in
subsection (2) of this section, on-premise advertising devices shall be allowed to extend
over existing rights-of-way and future rights-of-way as described in section 43-1-210(3)
of any state highway if all of the following requirements are met:

(a) The on-premise advertising device is attached to and extended from a building and
only advertises activities or services offered in that building;

(b) The building and attached on-premise advertising device is adjacent to the state
highway within a city, city and county, or incorporated town having authority over the
state highway pursuant to section 43-2-135;

(c) The on-premise advertising device does not restrict pedestrian traffic and is not a
safety hazard to the motoring public; and

(d) Before erecting the on-premise advertising device, the owner of the on-premise
advertising device obtains written permission from the city, city and county, or
incorporated town.

(2) This section shall not apply if the department determines that compliance with this
section will cause denial of federal moneys that would otherwise be available or would
otherwise be inconsistent with federal law, but only to the extent necessary to prevent
denial of the moneys or to eliminate the inconsistency with federal law. The department
shall pursue every lawful remedy available to obtain permission or authority, if required
by federal law, to apply this section in any such case.

Credits
Added by Laws 1995, H.B.95-1103, § 1, eff. April 20, 1995. Amended by Laws 1996,
H.B.96-1028, § 3, eff. May 23, 1996.

C.R.S. A. § 43-1-421, CO ST § 43-1-421
Current through the First Regular Session of the Sixty-Ninth General Assembly (2013)
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United States Code Annotated
Title 23. Highways (Refs & Annos)
Chapter 1. Federal-Aid Highways (Refs & Annos)

Effective: October 1, 2012

23 U.S.C.A. §131
§ 131. Control of outdoor advertising

Currentness

(a) The Congress hereby finds and declares that the ercction and maintenance of
outdoor advertising signs, displays, and devices in areas adjacent to the Interstate
System and the primary system should be controlled in order to protect the public
investment in such highways, to promote the safety and recreational value of public
travel, and to preserve natural beauty.

(b) Federal-aid highway funds apportioned on or after January 1, 1968, to any State
which the Secretary determines has not made provision for effective control of the
erection and maintenance along the Interstate System and the primary system of
outdoor advertising signs, displays, and devices which are within six hundred and sixty
fect of the nearest edge of the right-of-way and visible from the main traveled way of the
system, and Federal-aid highway funds apportioned on or after January 1, 1975, or after
the expiration of the next regular session of the State legislature, whichever is later, to
any State which the Secretary determines has not made provision for effective control of
the erection and maintenance along the Interstate System and the primary system of
those additional outdoor advertising signs, displays, and devices which are more than
six hundred and sixty feet off the nearest edge of the right-of-way, located outside of
urban areas, visible from the main traveled way of the system, and erected with the
purpose of their message being read from such main traveled way, shall be reduced by
amounts equal to 10 per centum of the amounts which would otherwise be apportioned
to such State under section 104 of this title, until such time as such State shall provide
for such effective control. Any amount which is withheld from apportionment to any
State hereunder shall be reapportioned to the other States. Whenever he determines it
to be in the public interest, the Secretary may suspend, for such periods as he deems
necessary, the application of this subsection to a State.

(c) Effective control means that such signs, displays, or devices after January 1, 1968, if
located within six hundred and sixty feet of the right-of-way and, on or after July 1, 1975,
or after the expiration of the next regular session of the State legislature, whichever is
later, if located beyond six hundred and sixty feet of the right-of-way, located outside of
urban areas, visible from the main traveled way of the system, and erected with the
purpose of their message being read from such main traveled way, shall, pursuant to
this section, be limited to (1) directional and official signs and notices, which signs and
notices shall include, but not be limited to, signs and notices pertaining to natural
wonders, scenic and historical attractions, which are required or authorized by law,
which shall conform to national standards hereby authorized to be promulgated by the
Secretary hereunder, which standards shall contain provisions concerning lighting, size,
number, and spacing of signs, and such other requirements as may be appropriate to
implement this section, (2) signs, displays, and devices advertising the sale or lease of
property upon which they are located, (3) signs, displays, and devices, including those
which may be changed at reasonable intervals by electronic process or by remote
control, advertising activities conducted on the property on which they are located, (4)
signs lawfully in existence on October 22, 1965, determined by the State, subject to the
approval of the Secretary, to be landmark signs, including signs on farm structures or
natural surfaces, or historic or artistic significance the preservation of which would be
consistent with the purposes of this section, and (5) signs, displays, and devices
advertising the distribution by nonprofit organizations of free coffee to individuals
traveling on the Interstate System or the primary system. For the purposes of this
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subsection, the term “free coffee” shall include coffee for which a donation may be
made, but is not required.

(d) In order to promote the reasonable, orderly and effective display of outdoor
advertising while remaining consistent with the purposes of this section, signs, displays,
and devices whose size, lighting and spacing, consistent with customary use is to be
determined by agreement between the several States and the Secretary, may be erected
and maintained within six hundred and sixty feet of the nearest edge of the right-of-way
within areas adjacent to the Interstate and primary systems which are zoned industrial
or commercial under authority of State law, or in unzoned commercial or industrial
areas as may be determined by agreement between the several States and the Secretary.
The States shall have full authority under their own zoning laws to zone areas for
commercial or industrial purposes, and the actions of the States in this regard will be
accepted for the purposes of this Act. Whenever a bona fide State, county, or local
zoning authority has made a determination of customary use, such determination will
be accepted in lieu of controls by agreement in the zoned commercial and industrial
areas within the geographical jurisdiction of such authority. Nothing in this subsection
shall apply to signs, displays, and devices referred to in clauses (2) and (3) of subsection
(c) of this section.

(e) Any sign, display, or device lawfully in existence along the Interstate System or the
Federal-aid primary system on September 1, 1965, which does not conform to this
section shall not be required to be removed until July 1, 1970. Any other sign, display, or
device lawfully erected which does not conform to this section shall not be required to
be removed until the end of the fifth year after it becomes nonconforming.

(f) The Secretary shall, in consultation with the States, provide within the rights-of-way
for areas at appropriate distances from interchanges on the Interstate System, on which
signs, displays, and devices giving specific information in the interest of the traveling
public may be erected and maintained. The Secretary may also, in consultation with the
States, provide within the rights-of-way of the primary system for areas in which signs,
displays, and devices giving specific information in the interest of the traveling public
may be erected and maintained. Such signs shall conform to national standards to be
promulgated by the Secretary.

(g) Just compensation shall be paid upon the removal of any outdoor advertising sign,
display, or device lawfully erected under State law and not permitted under subsection
(c) of this section, whether or not removed pursuant to or because of this section. The
Federal share of such compensation shall be 75 per centum. Such compensation shall be
paid for the following:

(A) The taking from the owner of such sign, display, or device of all right, title,
leasehold, and interest in such sign, display, or device; and

(B) The taking from the owner of the real property on which the sign, display, or
device is located, of the right to erect and maintain such signs, displays, and devices
thereon.

(h) All public lands or reservations of the United States which are adjacent to any
portion of the Interstate System and the primary system shall be controlled in
accordance with the provisions of this section and the national standards promulgated
by the Secretary.

(i) In order to provide information in the specific interest of the traveling public, the
State transportation departments are authorized to maintain maps and to permit
information directories and advertising pamphlets to be made available at safety rest
areas. Subject to the approval of the Secretary, a State may also establish information
centers at safety rest areas and other travel information systems within the rights-of-
way for the purpose of informing the public of places of interest within the State and
providing such other information as a State may consider desirable. The Federal share
of the cost of establishing such an information center or travel information system shall
be that which is provided in section 120 for a highway project on that Federal-aid
system to be served by such center or system. A State may permit the installation of



signs that acknowledge the sponsorship of rest areas within such rest areas or along the
main traveled way of the system, provided that such signs shall not affect the safe and
efficient utilization of the Interstate System and the primary system. The Secretary shall
establish criteria for the installation of such signs on the main traveled way, including
criteria pertaining to the placement of rest area sponsorship acknowledgment signs in
relation to the placement of advance guide signs for rest areas.

(§) Any State transportation department which has, under this section as in effect on
June 30, 1965, entered into an agreement with the Secretary to control the erection and
maintenance of outdoor advertising signs, displays, and devices in areas adjacent to the
Interstate System shall be entitled to reccive the bonus payments as set forth in the
agreement, but no such State transportation department shall be entitled to such
payments unless the State maintains the control required under such agreement:
Provided, That permission by a State to erect and maintain information displays which
may be changed at reasonable intervals by electronic process or remote control and
which provide public service information or advertise activities conducted on the
property on which they are located shall not be considered a breach of such agrecement
or the control required thereunder. Such payments shall be paid only from
appropriations made to carry out this section. The provisions of this subsection shall not
be construed to exempt any State from controlling outdoor advertising as otherwise
provided in this section.

(k) Subject to compliance with subsection (g) of this section for the payment of just
compensation, nothing in this section shall prohibit a State from establishing standards
imposing stricter limitations with respect to signs, displays, and devices on the Federal-
aid highway systems than those established under this section.

(1) Not less than sixty days before making a final determination to withhold funds from
a State under subsection (b) of this section, or to do so under subsection (b) of section
136, or with respect to failing to agree as to the size, lighting, and spacing of signs,
displays, and devices or as to unzoned commercial or industrial areas in which signs,
displays, and devices may be erected and maintained under subsection (d) of this
section, or with respect to failure to approve under subsection (g) of section 136, the
Secretary shall give written notice to the State of his proposed determination and a
statement of the reasons therefor, and during such period shall give the State an
opportunity for a hearing on such determination. Following such hearing the Secretary
shall issue a written order setting forth his final determination and shall furnish a copy
of such order to the State. Within forty-five days of receipt of such order, the State may
appeal such order to any United States district court for such State, and upon the filing
of such appeal such order shall be stayed until final judgment has been entered on such
appeal. Summons may be served at any place in the United States. The court shall have
jurisdiction to affirm the determination of the Secretary or to set it aside, in whole or in
part. The judgment of the court shall be subject to review by the United States court of
appeals for the circuit in which the State is located and to the Supreme Court of the
United States upon certiorari or certification as provided in title 28, United States Code,
section 1254. If any part of an apportionment to a State is withheld by the Secretary
under subsection (b) of this section or subsection (b) of section 136, the amount so
withheld shall not be reapportioned to the other States as long as a suit brought by such
State under this subsection is pending. Such amount shall remain available for
apportionment in accordance with the final judgment and this subsection. Funds
withheld from apportionment and subsequently apportioned or reapportioned under
this section shall be available for expenditure for three full fiscal years after the date of
such apportionment or reapportionment as the case may be.

(m) There is authorized to be appropriated to carry out the provisions of this section,
out of any money in the Treasury not otherwise appropriated, not to exceed
$20,000,000 for the fiscal year ending June 30, 1966, not to exceed $20,000,000 for
the fiscal year ending June 30, 1967, not to exceed $2,000,000 for the fiscal year ending
June 30, 1970, not to exceed $27,000,000 for the fiscal year ending June 30, 1971, not
to exceed $20,500,000 for the fiscal year ending June 30, 1972, and not to exceed
$50,000,000 for the fiscal year ending June 30, 1973. The provisions of this chapter
relating to the obligation, period of availability and expenditure of Federal-aid primary
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highway funds shall apply to the funds authorized to be appropriated to carry out this
section after June 30, 1967. A State may use any funds apportioned to it under section
104 of this title for removal of any sign, display, or device lawfully erected which does

not conform to this section.

(n) No sign, display, or device shall be required to be removed under this section if the
Federal share of the just compensation to be paid upon removal of such sign, display, or
device is not available to make such payment. Funds apportioned to a State under
section 104 of this title shall not be treated for purposes of the preceding sentence as
being available to the State for making such a payment except to the extent that the
State, in its discretion, expends such funds for such a payment.

(o) The Secretary may approve the request of a State to permit retention in specific
areas defined by such State of directional signs, displays, and devices lawfully erected
under State law in force at the time of their erection which do not conform to the
requirements of subsection (c), where such signs, displays, and devices are in existence
on the date of enactment of this subsection and where the State demonstrates that such
signs, displays, and devices (1) provide directional information about goods and services
in the interest of the traveling public, and (2) are such that removal would work a
substantial economic hardship in such defined area.

(p) In the case of any sign, display, or device required to be removed under this section
prior to the date of enactment of the Federal-Aid Highway Act of 1974, which sign,
display, or device was after its removal lawfully relocated and which as a result of the
amendments made to this section by such Act is required to be removed, the United
States shall pay 100 per centum of the just compensation for such removal (including all
relocation costs).

(q)(1) During the implementation of State laws enacted to comply with this section, the
Secretary shall encourage and assist the States to develop sign controls and programs
which will assure that necessary directional information about facilities providing goods
and services in the interest of the traveling public will continue to be available to
motorists. To this end the Secretary shall restudy and revise as appropriate existing
standards for directional signs authorized under subsections 131(c)(1) and 131(f) to
develop signs which are functional and esthetically compatible with their surroundings.
He shall employ the resources of other Federal departments and agencies, including the
National Endowment for the Arts, and employ maximum participation of private
industry in the development of standards and systems of signs developed for those
purposcs.

(2) Among other things the Secretary shall encourage States to adopt programs to
assure that removal of signs providing necessary directional information, which also
were providing directional information on June 1, 1972, about facilities in the interest of
the traveling public, be deferred until all other nonconforming signs are removed.

(r) Removal of illegal signs.--

(1) By owners.--Any sign, display, or device along the Interstate System or the
Federal-aid primary system which was not lawfully erected, shall be removed by the
owner of such sign, display, or device not later than the goth day following the
effective date of this subsection.

(2) By States.--If any owner does not remove a sign, display, or device in accordance
with paragraph (1), the State within the borders of which the sign, display, or device is
located shall remove the sign, display, or device. The owner of the removed sign,
display, or device shall be liable to the State for the costs of such removal. Effective
control under this section includes compliance with the first sentence of this
paragraph.

(s) Scenic byway prohibition.--If a State has a scenic byway program, the State may
not allow the erection along any highway on the Interstate System or Federal-aid
primary system which before, on, or after the effective date of this subsection, is
designated as a scenic byway under such program of any sign, display, or device which is
not in conformance with subsection (c) of this section. Control of any sign, display, or
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device on such a highway shall be in accordance with this section. In designating a
scenic byway for purposes of this section and section 1047 of the Intermodal Surface
Transportation Efficiency Act of 1991, a State may exclude from such designation any
segment of a highway that is inconsistent with the State's criteria for designating State
scenic byways. Nothing in the preceding sentence shall preclude a State from signing
any such excluded segment, including such segment on a map, or carrying out similar
activities, solely for purposes of system continuity.

(t) Primary system defined.--For purposes of this section, the terms “primary
system” and “Federal-aid primary system” mean the Federal-aid primary system in
existence on June 1, 1991, and any highway which is not on such system but which is on
the National Highway System.

CREDIT(S)

(Pub.L. 85-767, Aug. 27, 1958, 72 ouat. yug, ruv.L. 0v-342, 11ue 1, 8 106, Sept. 21,
1959, 73 Stat. 612; Pub.L. 87-61, Title I, § 106, June 29, 1961, 75 Stat. 123; Pub.L. 88-
157, § 5, Oct. 24, 1963, 77 Stat. 277; Pub.L. 8g-285, Title I, § 101, Oct. 22, 1965, 79 Stat.
1028; Pub.L. 89-574, § 8(a), Sept. 13, 1966, 80 Stat. 768; Pub.L. 90-49s5, § 6(a) to (d),
Aug. 23, 1968, 82 Stat. 817; Pub.L. 91-605, Title 1, § 122(a), Dec. 31, 1970, 84 Stat. 1726;
Pub.L. 93-643, § 109, Jan. 4, 1975, 88 Stat. 2284; Pub.L. 94-280, Title I, § 122, May 5,
1976, 90 Stat. 438; Pub.L. 95-599, Title 1, §§ 121, 122, Nov. 6, 1978, 92 Stat. 2700, 2701;
Pub.L. 96-106, § 6, Nov. 9, 1979, 93 Stat. 797; Pub.L. 102-240, Title I, § 1046(a) to (c),
Dec. 18, 1991, 105 Stat. 1995, 1996; Pub.L. 102-302, § 104, June 22, 1992, 106 Stat. 253;
Pub.L. 104-59, Title II1, § 314, Nov. 28, 1995, 109 Stat. 586; Pub.L. 105-178, Title I, §
1212(a)(2)(A), June 9, 1998, 112 Stat. 193; Pub.L. 112-141, Div. A, Title 1, §8§ 1519(c)(7),
1539(b), July 6, 2012, 126 Stat. 576, 587.)

Notes of Decisions (66)

23 U.S.C.A. §131,23 USCA §131
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter A. General Management and Administration
Part 1. General (Refs & Annos)

23 C.FR.§1.35
§ 1.35 Bonus program.

Currentness

(a) Any agreement entered into by a State pursuant to the provisions of section 12 of the
Federal-Aid Highway Act of 1958, Pub.L. 85-381, 72 Stat. 95, as amended, shall
provide for the control or regulation of outdoor advertising, consistent with the
advertising policy and standards promulgated by the Administrator, in areas adjacent to
the entire mileage of the Interstate System within that State, except such segments as
may be excluded from the application of such policy and standards by section 12.

(b) Any such agreement for the control of advertising may provide for establishing
publicly owned informational sites, whether publicly or privately operated, within the
limits of or adjacent to the right-of-way of the Interstate System on condition that no
such site shall be established or maintained except at locations and in accordance with
plans, in furtherance of the advertising policy and standards, submitted to and approved
by the Administrator.

(c) No advertising right in the acquisition of which Federal funds participated shall be
disposed of without the prior approval of the Administrator.

Credits

[39 FR 28628, Aug. 9, 1974]

SOURCE: 25 FR, 4162, May 11, 1960, as amended at 35 FR, 18719, Dec. 10, 1970; 53 FR
18276, May 23, 1988, unless otherwise noted.

AUTHORITY: 23 U.S.C. 315; 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Return to list
Code of Federal Regulations

Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.101
§ 750.101 Purpose.

Currentness

(a) In section 12 of the Federal-Aid Highway Act of 1neR Prh 1 Re—0R1 70 Qtat nc
hereinafter called the act, the Congress declared that

(1) To promote the safety, convenience, and enjoyment of public travel and the free
flow of interstate commerce and to protect the public investment in the National
System of Interstate and Defense Highways, hereinafter called the Interstate
System, it is in the public interest to encourage and assist the States to control the
use of and to improve areas adjacent to such system by controlling the erection and
maintenance of outdoor advertising signs, displays, and devices adjacent to that
system.

(2) It is a national policy that the erection and maintenance of outdoor advertising
signs, displays, or devices within 660 feet of the edge of the right-of-way and visible
from the main-traveled way of all portions of the Interstate System constructed
upon any part of right-of-way, the entire width of which is acquired subsequent to
July 1, 1956, should be regulated, consistent with national standards to be prepared
and promulgated by the Secretary of Transportation.

(b) The standards in this part are hereby promulgated as provided in the act.

Credits
[38 FR 16044, June 20, 1973, as amended at 39 FR 28629, Aug. g, 1974]
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Notes of Decisions containing your search terms (0) View all 3

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.102
§ 750.102 Definitions.

Currentness

The following terms when used in the standards in this part have the following
meanings:

(a) Acquired for right-of-way means acquired for right-of-way for any public road by the
Federal Government, a State, or a county, city, or other political subdivision of a State,
by donation, dedication, purchase, condemnation, use, or otherwise. The date of
acquisition shall be the date upon which title (whether fee title or a lesser interest)
vested in the public for right-of-way purposes under applicable Federal or State law.

(b) Centerline of the highway means a line equidistant from the edges of the median
separating the main-traveled ways of a divided Interstate Highway, or the centerline of
the main-traveled way of a nondivided Interstate Highway.

(c) Controlled portion of the Interstate System means any portion which:

(1) Is constructed upon any part of right-of-way, the entire width of which is
acquired for right-of-way subsequent to July 1, 1956 (a portion shall be deemed so
constructed if, within such portion, no line normal or perpendicular to the
centerline of the highway and extending to both edges of the right-of-way will
intersect any right-of-way acquired for right-of-way on or before July 1, 1956);

(2) Lies within a State, the highway department of which has entered into an
agreement with the Secretary of Transportation as provided in the act; and

(3) Is not excluded under the terms of the act which provide that agreements
entered into between the Secretary of Transportation and the State highway
department shall not apply to those segments of the Interstate System which
traverse commercial or industrial zones within the boundaries of incorporated
municipalities, as such boundaries existed on September 21, 1959, wherein the use
of real property adjacent to the Interstate System is subject to municipal regulation
or control, or which traverse other areas where the land use as of September 21,
1959, was clearly established by State law as industrial or commercial.

(d) Entrance roadway means any public road or turning roadway, including acceleration
lanes, by which traffic may enter the main-traveled way of an Interstate Highway from
the general road system within a State, irrespective of whether traffic may also leave the
main-traveled way by such road or turning roadway.

(e) Erect means to construct, build, raise, assemble, place, affix, attach, create, paint,
draw, or in any other way bring into being or establish.

(f) Exit roadway means any public road or turning roadway including deceleration lanes,
by which traffic may leave the main-traveled way of an Interstate Highway to reach the
general road system within a State, irrespective of whether traffic may also enter the
main-traveled way by such road or turning roadway.

(g) Informational site means an area or site established and maintained within or
adjacent to the right-of-way of a highway on the Interstate System by or under the
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supervision or control of a State highway department, wherein panels for the display of
advertising and informational signs may be erected and maintained.

(h) Legible means capable of being read without visual aid by a person of normal visunal
acuity.

(i) Maintain means to allow to exist.

(j) Main-traveled way means the traveled way of an Interstate Highway on which
through traffic is carried. In the case of a divided highway, the traveled way of each of
the separated roadways for traffic in opposite directions is a main-traveled way. It does
not include such facilities as frontage roads, turning roadways, or parking areas.

(k) Protected areas means all areas inside the boundaries of a State which are adjacent
to and within 660 feet of the edge of the right-of-way of all controlled portions of the
Interstate System within that State. Where a controlled portion of the Interstate System
terminates at a State boundary which is not perpendicular or normal to the centerline of
the highway, protected areas also means all areas inside the boundary of such State
which are within 660 fect of the edge of the right-of-way of the Interstate Highway in
the adjoining State.

(1) Scenic area means any public park or area of particular scenic beauty or historical
significance designated by or pursuant to State law as a scenic area.

(m) Sign means any outdoor sign, display, device, figure, painting, drawing, message,
placard, poster, biliboard, or other thing which is designed, intended, or used to
advertise or inform, any part of the advertising or informative contents of which is
visible from any place on the main-traveled way of a controlled portion of the Interstate
System.

(n) State means the District of Columbia and any State of the United States within the
boundaries of which a portion of the Interstate System is located.

(o) State law means a State constitutional provision or statute, or an ordinance, rule, or
regulation enacted or adopted by a State agency or political subdivision of a State
pursuant to State constitution or statute.

(p) Trade name shall include brand name, trademark, distinctive symbol, or other
similar device or thing used to identify particular products or services.

(q) Traveled way means the portion of a roadway for the movement of vehicles,
exclusive of shoulders.

(r) Turning roadway means a connecting roadway for traffic turning between two
intersection legs of an interchange.

(s) Visible means capable of being seen (whether or not legible) without visual aid by a
person of normal visual acuity.
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85—-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Notes of Decisions (1)

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.103
§ 750.103 Measurements of distance.

Currentness

(a) Distance from the edge of a right-of-way shall be measured horizontally along a line
normal or perpendicular to the centerline of the highway.

(b) All distances under § 750.107 (2)(2) and (b) shall be measured along the centerline
of the highway between two vertical planes which are normal or perpendicular to and
intersect the centerline of the highway, and which pass through the termini of the
measured distance.

Credits
[38 FR 16044, Junc 20, 1973, as amended at 41 FR 9321, Mar. 4, 1976
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.104
§ 750.104 Signs that may not be permitted in protected areas.

Currentness

Erection or maintenance of the following signs may not be permitted in protected areas:

(a) Signs advertising activities that are illegal under State or Federal laws or regulations
in effect at the location of such signs or at the location of such activities.

(b) Obsolete signs.
(c) Signs that are not clean and in good repair.
(d) Signs that are not securely affixed to a substantial structure, and

(e) Signs that are not consistent with the standards in this part.
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of—-Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.105
§ 750.105 Signs that may be permitted in protected areas.

Currentness

(a) Erection or maintenance of the following signs may be permitted in protected areas:

Class 1--Official signs. Directional or other official signs or notices erected and
maintained by public officers or agencies pursuant to and in accordance with direction
or authorization contained in State of Federal law, for the purpose of carrying out an
official duty or responsibility.

Class 2--On-premise signs. Signs not prohibited by State law which are consistent with
the applicable provisions of this section and § 750.108 and which advertise the sale or
lease of, or activities being conducted upon, the real property where the signs are
located.

Not more than one such sign advertising the sale or lease of the same property may be
permitted under this class in such manner as to be visible to traffic proceeding in any
one direction on any one Interstate Highway.

Not more than one such sign, visible to traffic proceeding in any one direction on any
one Interstate Highway and advertising activities being conducted upon the real
property where the sign is located, may be permitted under this class more than 50 feet
from the advertised activity.

Class 3--Signs within 12 miles of advertised activities. Signs not prohibited by State law
which are consistent with the applicable provisions of this section and §§ 750.106,
750.107, and 750.108 and which advertise activities being conducted within 12 air miles
of such signs.

Class 4--Signs in the specific interest of the traveling public. Signs authorized to be
erected or maintained by State law which are consistent with the applicable provisions
of this section and §§ 750.106, 750.107, and 750.108 and which are designed to give
information in the specific interest of the traveling public.

(b) A Class 2 or 3 sign, except a Class 2 sign not more than 50 feet from the advertised
activity, that displays any trade name which refers to or identifies any service rendered
or product sold, used, or otherwise handled more than 12 air miles from such sign may
not be permitted unless the name of the advertised activity which is within 12 air miles
of such sign is displayved as conspicuously as such trade name.

(c) Only information about public places operated by Federal, State, or local
governments, natural phenomena, historic sites, areas of natural scenic beauty or
naturally suited for outdoor recreation and places for camping, lodging, eating, and
vehicle service and repair is deemed to be in the specific interest of the traveling public.
For the purposes of the standards in this part, a trade name is deemed to be information
in the specific interest of the traveling public only if it identifies or characterizes such a
place or identifies vehicle service, equipment, parts, accessories, fuels, oils, or lubricants
being offered for sale at such a place. Signs displaying any other trade name may not be
permitted under Class 4.
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(d) Notwithstanding the provisions of paragraph (b) of this section, Class 2 or Class 3
signs which also qualify as Class 4 signs may display trade names in accordance with the
provisions of paragraph (c) of this section.

SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.106
§ 750.106 Class 3 and 4 signs within informational sites.

Currentness

(a) Informational sites for the erection and maintenance of Class 3 and 4 advertising
and informational signs may be established in accordance with § 1.35 of this chapter.
The location and frequency of such sites shall be as determined by agreements between
the Secretary of Transportation and the State highway departments.

(b) Class 3 and 4 signs may be permitted within such informational sites in protected
areas in a manner consistent with the following provisions:

(1) No sign may be permitted which is not placed upon a panel.

(2) No panel may be permitted to exceed 13 feet in height or 25 feet in length,
including border and trim, but excluding supports.

(3) No sign may be permitted to exceed 12 square feet in area, and nothing on such
sign may be permitted to be legible from any place on the main-traveled way or a
turning roadway.

(4) Not more than one sign concerning a single activity or place may be permitted
within any one informational site.

(5) Signs concerning a single activity or place may be permitted within more than
one informational site, but no Class 3 sign which does not also qualify as a Class 4
sign may be permitted within any informational site more than 12 air miles from
the advertised activity.

(6) No sign may be permitted which moves or has any animated or moving parts.

(7) Numination of panels by other than white lights may not be permitted, and no
sign placed on any panel may be permitted to contain, include, or be illuminated by
any other lights, or any flashing, intermittent, or moving lights.

(8) No lighting may be permitted to be used in any way in connection with any
panel unless it is so effectively shiclded as to prevent beams or rays of light from
being directed at any portion of the main-traveled way of the Interstate System, or
is of such low intensity or brilliance as not to cause glare or to impair the vision of
the driver of any motor vehicle, or to otherwise interfere with any driver's operation
of a motor vehicle.

Credits

[23 FR 8793, Nov. 13, 1958, as amended at 35 FR 18719, Dec. 10, 1970; 41 FR 9321, Mar.
4,1976]

SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter 1. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.107

§ 750.107 Class 3 and 4 signs outside informational sites.

Currentness

(a) The erection or maintenance of the following signs may be permitted within
protected areas, outside informational sites:

(1) Class 3 signs which are visible only to Interstate highway traffic not served by an
informational site within 12 air miles of the advertised activity;

(2) Class 4 signs which are more than 12 miles from the ncarest panel within an
informational site serving Interstate highway traffic to which such signs are visible.

(3) Signs that qualify both as Class 3 and 4 signs may be permitted in accordance
with either paragraph (a)(1) or (2) of this section.

(b) The erection or maintenance of signs permitted under paragraph (a) of this section
may not be permitted in any manner inconsistent with the following:

(1) In protected areas in advance of an intersection of the main-traveled way of an
Interstate highway and an exit roadway, such signs visible to Interstate highway
traffic approaching such intersection may not be permitted to exceed the following

number:
Distance from intersection Number of signs
0-2 miles 0.
2-5 miles 6.
More than 5 miles Average of one sign per mile.

The specified distances shall be measured to the nearest point of the intersection of
the traveled way of the exit roadway and the main-traveled way of the Interstate
highway.

(2) Subject to the other provisions of this paragraph, not more than two such signs
may be permitted within any mile distance measured from any point, and no such
signs may be permitted to be less than 1,000 feet apart.

(3) Such signs may not be permitted in protected areas adjacent to any Interstate
highway right-of-way upon any part of the width of which is constructed an
entrance or exit roadway.

(4) Such signs visible to Interstate highway traffic which is approaching or has
passed an entrance roadway may not be permitted in protected areas for 1,000 fect
beyond the furthest point of the intersection between the traveled way of such
entrance roadway and the main-traveled way of the Interstate highway.

(5) No such signs may be permitted in scenic areas.

(6) Not more than one such sign advertising activities being conducted as a single
enterprise or giving information about a single place may be permitted to be erected
or maintained in such manner as to be visible to traffic moving in any one direction
on any one Interstate highway.
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(c) No Class 3 or 4 signs other than those permitted by this section may be permitted to
be erected or maintained within protected areas, outside informational sites.
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter 1. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.108
§ 750.108 General provisions.

Currentness

No Class 3 or 4 signs may be permitted to be erected or maintained pursuant to §
750.107, and no Class 2 sign may be permitted to be erected or maintained, in any
manner inconsistent with the following:

(a) No sign may be permitted which attempts or appears to attempt to direct the
movement of traffic or which interferes with, imitates or resembles any official traffic
sign, signal or device.

(b) No sign may be permitted which prevents the driver of a vehicle from having a clear
and unobstructed view of official signs and approaching or merging traffic.

(¢) No sign may be permitted which contains, includes, or is illuminated by any flashing,
intermittent or moving light or lights.

(d) No lighting may be permitted to be used in any way in connection with any sign
unless it is so effectively shielded as to prevent beams or rays of light from being
directed at any portion of the main-traveled way of the Interstate System, or is of such
low intensity or brilliance as not to cause glare or to impair the vision of the driver of
any motor vehicle, or to otherwise interfere with any driver's operation of a motor
vehicle.

(e) No sign may be permitted which moves or has any animated or moving parts.

(f) No sign may be permitted to be erected or maintained upon trees or painted or
drawn upon rocks or other natural features.

(g) No sign may be permitted to exceed 20 feet in length, width or height, or 150 square
feet in area, including border and trim but excluding supports, except Class 2 signs not
more than 50 feet from, and advertising activities being conducted upon, the real
property where the sign is located.

SOURCE: 38 FR 16044, Junc 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.109
§ 750.109 Exclusions.
Currentness
The standards in this part shall not apply to markers, signs and plaques in appreciation
of sites of historical significance for the erection of which provisions are made in an
agreement between a State and the Secretary of Transportation, as provided in the Act,

unless such agreement expressly makes all or any part of the standards applicable.
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691

End of Document 1©) 2014 Thomson Reuters. No claim to original U.S. Government Works

Preferences My Contacts Offers Getting Started Help Live Chat Sign Off

WoestlawNext. © 2014 Thomson Reuters  Privacy Statement  Accessibility ContactUs  1-800-REF-ATTY (1-800-733-2889) Improve WestlawNext



Page 50

Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart A. National Standards for Regulation by States of Outdoor
Advertising Adjacent to the Interstate System Under the 1958 Bonus
Program (Refs & Annos)

23 C.F.R. § 750.110

§ 750.110 State regulations.
Currentness
A State may elect to prohibit signs permissible under the standards in this part without

forfeiting its rights to any benefits provided for in the act.
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: Sec. 12, Pub.L. 85-381, 72 Stat. 95, as amended; 23 U.S.C. 131; delegation
of authority in 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S, Government Works.
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Code of Federal Regulations
Title 23. Highways
Chapter 1. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of—Way and Environment
Part 750. Highway Beautification
Subpart B. National Standards for Directional and Official Signs

C.F.R.T. 23, Ch. I, Subch. H, Pt. 750, Subpt. B, Refs & Annos
Currentness

Authority: 23 U.S.C. 131, 315, 49 U.S.C. 1651; 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart B. National Standards for Directional and Official Signs (Refs &
Annos)

23 C.F.R. § 750.151
§ 750.151 Purpose.

Currentness

(a) In section 131 of title 23 U.S.C., Congress has declared that:

(1) The erection and maintenance of outdoor adverticing cions dienlave and
devices in areas adjacent to the Interstate Syst
controlled in order to protect the public investment in such highways, to promote

w

safety and recreational value of public travel, and to preserve natural beauty.

(2) Directional and official signs and notices, which signs and notices shall include,
but not be limited to, signs and notices pertaining to natural wonders, scenic and
historical attractions, which are required or authorized by law, shall conform to
national standards authorized to be promulgated by the Secretary, which standards
shall contain provisions concerning the lighting, size, number and spacing of signs,
and such other requirements as may be appropriate to implement the section.

(b) The standards in this part are issued as provided in section 131 of title 23 U.S.C.

Credits
[28 FR 16044, June 30, 1973, as amended at 40 FR 21934, May 20, 1975]
SOURCE: 38 FR 16044, Junc 20, 1973, unless otherwise noted.

AUTHORITY: 23 U.S.C. 131, 315, 49 U.S.C. 1651; 49 CFR 1.48(b).

Notes of Decisions (1)

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter 1. Federal Highway Administration, Department of Transportation
Subchapter H. Right—Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart B. National Standards for Directional and Official Signs (Refs &
Annos)

23 C.F.R. § 750.152

§ 750.152 Application.

Currentness

The following standards apply to directional and official signs and notices located within
six hundred and sixty (660) feet of the right-of-way of the Interstate and Federal-aid
primary systems and to those located beyond six hundred and sixty (660) feet of the
right-of-way of such systems, outside of urban areas, visible from the main traveled way
of such systems and erected with the purpose of their message being read from such
main traveled way. These standards do not apply to directional and official signs erected
on the highway right-of-way.

Credits
[40 FR 21934, May 20, 1975]
SOURCE: 38 FR 16044, June 20, 1973, unless otherwisc noted.

AUTHORITY: 23 U.S.C. 131, 315, 49 U.S.C. 1651; 49 CFR 1.48(b).

Notes of Decisions (1)

Current through December 26, 2013; 78 FR 78691

End of Document {© 2014 Thomson Reuters. No claim to original U.S. Government Works

Prefsrences My Contacts Ofters Getting Started Help Live Chat Sign Off

WestlawNext. € 2014 Thomson Reuters  Privacy Statement  Accessibility Contact Us  1-800-REF-ATTY (1-800-733-2889) Improve WestlawNext



Page 54

Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart B. National Standards for Directional and Official Signs (Refs &
Annos)

23 C.F.R. § 750.153
§ 750.153 Definitions.

Currentness

For the purpose of this part:

(a) Sign means an outdoor sign, light, display, device, figure, painting, drawing,
message, placard, poster, billboard, or other thing which is designed, intended, or used
to advertise or inform, any part of the advertising or informative contents of which is
visible from any place on the main traveled way of the Interstate or Federal-aid primary
highway.

(b) Main traveled way means the through traffic lanes of the highway, exclusive of
frontage roads, auxiliary lanes, and ramps.

(c) Interstate System means the National System of Interstate and Defense Highways
described in section 103(d) of title 23 U.S.C.

(d) Primary system means the Federal-aid highway system described in section 103(b)
of title 23 U.S.C.

(e) Erect means to construct, build, raisc, assemble, place, affix, attach, create, paint,
draw, or in any other way bring into being or establish.

(f) Maintain means to allow to exist.

(g) Scenic area means any area of particular scenic beauty or historical significance as
determined by the Federal, State, or local officials having jurisdiction thereof, and
includes interests in land which have been acquired for the restoration, preservation,
and enhancement of scenic beauty.

(h) Parkland means any publicly owned land which is designated or used as a public
park, recreation area, wildlife or waterfowl refuge or historic site.

(i) Federal or State law means a Federal or State constitutional provision or statute, or
an ordinance, rule, or regulation cnacted or adopted by a State or Federal agency ora
political subdivision of a State pursuant to a Federal or State constitution or statute.

(§) Visible means capable of being seen (whether or not legible) without visual aid by a
person of normal visual acuity.

(k) Freeway means a divided arterial highway for through traffic with full control of
access.

(1) Rest area means an area or site established and maintained within or adjacent to the
highway right-of-way by or under public supervision or control for the convenience of
the traveling public.

(m) Directional and official signs and notices includes only official signs and notices,
public utility signs, service club and religious notices, public service signs, and
directional signs.

(n) Official signs and notices means signs and notices erected and maintained by public
officers or public agencies within their territorial or zoning jurisdiction and pursuant to
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and in accordance with direction or authorization contained in Federal, State, or local
law for the purposes of carrying out an official duty or responsibility. Historical markers
authorized by State law and erected by State or local government agencies or nonprofit
historical societies may be considered official signs.

(o) Public utility signs means warning signs, informational signs, notices, or markers
which are customarily erected and maintained by publicly or privately owned public
utilities, as essential to their operations.

(p) Service club and religious notices means signs and notices, whose erection is
authorized by law, relating to meetings of nonprofit service clubs or charitable
associations, or religious services, which signs do not exceed 8 square feet in area.

(q) Public service signs means signs located on school bus stop shelters, which signs:
(1) Identify the donor, sponsor, or contributor of said shelters;

(2) Contain public service messages, which shall occupy not less than 50 percent of
the area of the sign;

(3) Contain no other message;

(4) Are located on schoolbus shelters which are authorized or approved by city,
county, or State law, regulation, or ordinance, and at places approved by the city,
county, or State agency controlling the highway involved; and

(5) May not exceed 32 square feet in area. Not more than one sign on each shelter
shall face in any one direction.

(r) Dircctional signs means signs containing directional information about public places
owned or operated by Federal, State, or local governments or their agencies; publicly or
privately owned natural phenomena, historic, cultural, scientific, educational, and
religious sites; and areas of natural scenic beauty or naturally suited for outdoor
recreation, deemed to be in the interest of the traveling public.

(s) State means any one of the 50 States, the District of Columbia, or Puerto Rico.

(t) Urban area means an urbanized area or, in the case of an urbanized arca
encompassing more than one State, that part of the urbanized areas in each such State,
or an urban place as designated by the Bureau of the Census having a population of five
thousand or more and not within any urbanized area, within boundaries to be fixed by
responsible State and local officials in cooperation with each other, subject to approval
by the Secretary. Such boundaries shall, as a minimum, encompass the entire urban
place designated by the Bureau of the Census.

Credits
[38 FR 16044, June 30, 1973, as amended at 40 FR 21934, May 20, 1975]
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: 23 U.S.C. 131, 315, 49 U.S.C. 1651; 49 CFR 1.48(b).

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works

Preferences My Contacts Offers Getting Started Help Live Chat Sign Off

WestlawNext. © 2014 Thomson Reuters  Privacy Statement  Accessibility Contact Us  1-800 REF-ATTY (1-800-733-2889) Improve WestlawNext



Page 56

Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart B. National Standards for Directional and Official Signs (Refs &
Annos)

23 C.F.R. § 750.154

§ 750.154 Standards for directional signs.

Currentness

The following apply only to directional signs:
(a) General. The following signs are prohibited:

(1) Signs advertising activities that are illegal under Federal or State laws or
regulations in effect at the location of those signs or at the location of those
activities.

(2) Signs located in such a manner as to obscure or otherwise interfere with the
effectiveness of an official traffic sign, signal, or device, or obstruct or interfere with
the driver's view of approaching, merging, or intersecting traffic.

(3) Signs which are erected or maintained upon trees or painted or drawn upon
rocks or other natural features.

(4) Obsolete signs.

(5) Signs which are structurally unsafe or in disrepair.

(6) Signs which move or have any animated or moving parts.

(7) Signs located in rest areas, parklands or scenic areas.
(b) Size.

(1) No sign shall exceed the following limits:

(i) Maximum area--150 square feet.

(ii) Maximum height--20 feet.

(iii) Maximum length--20 feet.

(2) All dimensions include border and trim, but exclude supports.
(c) Lighting. Signs may be illuminated, subject to the following:

(1) Signs which contain, include, or are illuminated by any flashing, intermittent, or
moving light or lights are prohibited.

(=) Signs which are not effectively shielded so as to prevent beams or rays of light
from being directed at any portion of the traveled way of an Interstate or primary
highway or which are of such intensity or brilliance as to cause glare or to impair
the vision of the driver of any motor vehicle, or which otherwise interfere with any
driver's operation of a motor vehicle are prohibited.

(3) No sign may be so illuminated as to interfere with the effectiveness of or obscure
an official traffic sign, device, or signal.

(d) Spacing.
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(1) Each location of a directional sign must be approved by the State highway
department.

(2) No directional sign may be located within 2,000 feet of an interchange, or
intersection at grade along the Interstate System or other freeways (measured along
the Interstate or freeway from the nearest point of the beginning or ending of
pavement widening at the exit from or entrance to the main traveled way).

(3) No directional sign may be located within 2,000 feet of a rest area, parkland, or
scenic area.

(4)(i) No two directional signs facing the same direction of travel shall be spaced
less than 1 mile apart;

(ii) Not more than three directional signs pertaining to the same activity and facing
the same direction of travel may be erected along a single route approaching the
activity;

(iii) Signs located adjacent to the Interstate System shall be within 75 air miles of
the activity; and

(iv) Signs located adjacent to the primary system shall be within 50 air miles of the
activity.

(e) Message content. The message on directional signs shall be limited to the
identification of the attraction or activity and directional information useful to the
traveler in locating the attraction, such as mileage, route numbers, or exit numbers.
Descriptive words or phrases, and pictorial or photographic representations of the
activity or its environs are prohibited.

(f) Selection method and criteria.

(1) Privately owned activities or attractions eligible for directional signing are
limited to the following: natural phenomena; scenic attractions; historic,
educational, cultural, scientific, and religious sites; and outdoor recreational areas.

(2) To be eligible, privately owned attractions or activities must be nationally or
regionally known, and of outstanding interest to the traveling public.

(3) Each State shall develop specific selection methods and criteria to be used in
determining whether or not an activity qualifies for this type of signing. A statement
as to selection methods and criteria shall be furnished to the Secretary of
Transportation before the State permits the erection of any such signs under section
131(c) of title 23, U.S.C., and this part.

SOURCE: 38 FR 16044, Junc 20, 1973, unless otherwisc noted.

AUTHORITY: 23 U.S.C. 131, 315, 49 U.S.C. 1651; 49 CFR 1.48(b).

Notes of Decisions (1)

Current through December 26, 2013; 78 FR 78691

End of Document 1©) 2014 Thomson Reuters. No claim to original U.S. Government Works
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)

Subpart B. National Standards for Directional and Official Signs (Refs &
Annos)

23 C.F.R. § 750.155

§ 750.155 State standards.

Currentness

This part does not prohibit a State from establishing and maintaining standards which
are more restrictive with respect to directional and official signs and notices along the
Fedceral-aid highway systems than these national standards.

Credits

[38 FR 16044, June 20, 1973, as amended at 40 FR 21934, May 20, 1975]
SOURCE: 38 FR 16044, June 20, 1973, unless otherwise noted.

AUTHORITY: 23 U.S.C. 131, 315, 49 U.S.C. 1651; 49 CFR 1.48(b).

Notes of Decisions (1)

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter 1. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of—-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.301
§ 750.301 Purpose.

Currentness

To prescribe the Federal Highway Administration (FHWA) policies relating to Federal
participation in the costs of acquiring the property interests necessary for removal of
nonconforming advertising signs, displays and devices nn the Federal-aid Primarv and
Interstate Systems, including toll sections on su

Federal funds participated in the construction thereof. This regulation should not be
construed to authorize any additional rights in eminent domain not already existing
under State law or under 23 U.S.C. 131(g).

SOURCE: 38 FR 16044, June 20, 1973; 39 FR 27436, July 29, 1974, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Notes of Decisions (4)

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.302

§ 750.302 Policy.

Currentness

(a) Just compensation shall be paid for the rights and interests of the sign and site
owner in those outdoor advertising signs, displays, or devices which are lawfully existing
under State law, in conformance with the terms of 23 17 @ © 12+

(b)(1) Federal reimbursement will be made on the basis or 75 percent or tne acquisinon,
removal and incidental costs legally incurred or obligated by the State.

(2) Federal funds will participate in 100 percent of the costs of removal of those
signs which were removed prior to January 4, 1975, by relocation, pursuant to the
provisions of 23 CFR § 750.305(a)(2), and which are required to be removed as a
result of the amendments made to 23 U.S.C. 131 by the Federal-Aid Highway
Amendments of 1974, Pub.L. 93-643, section 109, January 4, 1975. Such signs
must have been relocated to a legal site, must have been legally maintained since
the relocation, and must not have been substantially changed, as defined by the
State maintenance standards, issued pursuant to 23 CFR 750.707(b).

(c) Title I1I of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (42 U.S.C. 4651, et seq.) applies cxcept where complete conformity would
defeat the purposes set forth in 42 U.S.C. 4651, would impede the expeditious
implementation of the sign removal program or would increase administrative costs out
of proportion to the cost of the interests being acquired or extinguished.

(d) Projects for the removal of outdoor advertising signs including hardship acquisitions
should be programed and authorized in accordance with normal program procedures
for right-of-way projects.

Credits

[39 FR 27436, July 29, 1974; 39 FR 30349, Aug. 22, 1974, as amended at 41 FR 31198,
July 27, 1976]

SOURCE: 38 FR 16044, June 20, 1973; 39 FR 27436, July 29, 1974, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Notes of Decisions (4)

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right~Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.303

§ 750.303 Definitions.

Currentness

(a) Sign. An outdoor sign, light, display, device, figure, painting, drawing, message,
placard, poster, billboard or other thing which is designed, intended of the advertising
or informative contents of which is visible from any place on the main-traveled way of
the Interstate or Primary Systems, whether the san

installation.

(b) Lease (license, permit, agreement, contract or easement). An agreement, oral or in
writing, by which possession or use of land or interests therein is given by the owner or
other person to another person for a specified purpose.

(c) Leasehold value. The leasehold value is the present worth of the difference between
the contractual rent and the current market rent at the time of the appraisal.

(d) Illegal sign. One which was erected and/or maintained in violation of State law.

(e) Nonconforming sign. One which was lawfully erected, but which does not comply
with the provisions of State law or State regulations passed at a later date or which later
fails to comply with State law or State regulations due to changed conditions. IHlegally
erected or maintained signs are not nonconforming signs.

(f) 1966 inventory. The record of the survey of advertising signs and junkyards compiled
by the State highway department.

(g) Abandoned sign. One in which no one has an interest, or as defined by State law.
SOURCE: 38 FR 16044, June 20, 1973; 39 FR 27436, July 29, 1974, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—Of—-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.304
§ 750.304 State policies and procedures.

Currentness

The State's written policies and operating procedures for implementing its sign removal
program under State law and complying with 23 U.S.C. 131 and its proposed time
schedule for sign removal and procedure for reporting its accomplishments shall be
submitted to the FHWA for approval within 9o days of the date of this regulation. This
statement should be supported by the State's regulations implementing its program.
Revisions to the State's policies and procedures shall be submitted to the FHWA for
approval. The statement should contain provisions for the review of its policies and
procedure to meet changing conditions, adoption of improved procedures, and for
internal review to assure compliance. The statement shall include as a minimum the
following;:

(a) Project priorities. The following order of priorities is recommended.
(1) Illegal and abandoned signs.
(2) Hardship situations.
(3) Nominal value signs.

(4) Signs in arcas which have been designated as scenic under authority of State
law.

(5) Product advertising on:
(i) Rural interstate highway.
(ii) Rural primary highway.
(iii) Urban areas.
(6) Nontourist-oriented directional advertising.
(7) Tourist-oriented directional advertising.
(b) Programing,.

(1) A sign removal project may consist of any group of proposed sign removals. The
signs may be those belonging to one company or those located along a single route,
all of the signs in a single county or other locality, hardship situations, individually
or grouped, such as those involving vandalized signs, or all of a sign owner's signs in
a given State or area, or any similar grouping.

(2) A project for sign removal on other than a Federal-aid primary route basis e.g., a
countywide project or a project involving only signs owned by one company, should
be identified as CAF—000B( ), continuing the numbering sequence which began
with the sign inventory project in 1966.

(3) Where it would not interfere with the State's operations, the State should
program sign removal projects to minimize disruption of business.

(c) Valuation and review methods--

Page 62
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(1) Schedules--formulas. Schedules, formulas or other methods to simplify
valuation of signs and sites are recommended for the purpose of minimizing
administrative and legal expenses necessarily involved in determining just
compensation by individual appraisals and litigation. They do not purport to be a
basis for the determination of just compensation under eminent domain.

(2) Appraisals. Where appropriate, the State may use its approved appraisal report
forms including those for abbreviated or short form appraisals. Where a sign or site
owner does not accept the amount computed under an approved schedule, formula,
or other simplified method, an appraisal shall be utilized.

(3) Leaseholds. When outdoor advertising signs and sign sites involve a leasehold
value, the State's procedures should provide for determining value in the same
manner as any other real estate leasehold that has value to the lessee.

(4) Severance damages. The State has the responsibility of justifying the recognition
of severance damages pursuant to 23 CFR 710.304(h), and the law of the State
before Federal participation will be allowed. Generally, Federal participation will
not be allowed in the payment of severance damages to remaining signs, or other
property of a sign company alleged to be due to the taking of certain of the
company's signs. Unity of use of the separate properties, as required by applicable
principles of eminent domain law, must be shown to exist before participation in
severance damages will be allowed. Moreover, the value of the remaining signs or
other real property must be diminished by virtue of the taking of such signs.
Payments for severance damages to economic plants or loss of business profits are
not compensable. Severance damage cases must be submitted to the FHWA for
prior concurrence, together with complete legal and appraisal justification for
payment of these damages. To assist the FHWA in its evaluation, the following data
will accompany any submission regarding severance:

(i) One copy of each appraisal in which this was analyzed. One copy of the State's
review appraiser analysis and determination of market value.

(ii) A plan or map showing the location of each sign.

(iii) An opinion by the State highway department's chief legal officer that severance
is appropriate in accordance with State law together with a legal opinion that, in the
instant case, the damages constitute severance as opposed to consequential damage
as a matter of law. The opinion shall include a determination, and the basis
therefor, that the specific taking of some of an outdoor advertiser's signs constitutes
a distinct economic unit, and that unity of use of the separate properties in
conformity with applicable principles of eminent domain law had been
satisfactorily established. A legal memorandum must be furnished citing and
discussing cases and other authorities supporting the State's position.

(5) Review of value estimates. All estimates of value shall be reviewed by a person
other than the one who made the estimate. Appraisal reports shall be reviewed and
approved prior to initiation of negotiations. All other estimates shall be reviewed
before the agreement becomes final.

(d) Nominal value plan.

(1) This plan may provide for the removal costs of eligible nominal value signs and
for payments up to $250 for each nonconforming sign, and up to $100 for each
nonconforming sign site.

(2) The State's procedures may provide for negotiations for sign sites and sign
removals to be accomplished simultaneously without prior review.

(3) Releases or agreements executed by the sign and/or site owner should include
the identification of the sign, statement of ownership, price to be paid, interest
acquired, and removal rights.



Page 64

(4) Tt is not expected that salvage value will be a consideration in most acquisitions;
however, the State’s procedures may provide that the sign may be turned over to the
sign owner, site owner, contractor, or individual as all or a part of the consideration
for its removal, without any project credits.

(5) Programing and authorizations will be in accord with § 750.308 of this
regulation. A detailed estimate of value of each individual sign is not necessary. The
project may be programed and authorized as one project.

(e) Sign removal. The State's procedural statement should include provision for:
(1) Owner retention.
(2) Salvage value.
(3) State removal.

Credits

[39 FR 27436, July 29, 1974; 42 FR 30835, June 17, 1977; 50 FR 34093, Aug. 23, 1985}
SOURCE: 38 FR 16044, June 20, 1973: 39 FR 27436. Julv 29. 1674. unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Notes of Decisions (4)

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.305
§ 750.305 Federal participation.

Currentness

(a) Federal funds may participate in:

(1) Payments made to a sign owner for his right, title and interest in a sign, and
where applicable, his leasehold value in a sign site, and to a site owner for his right
and interest in a site, which is his right to erect and maintain the existing
nonconforming sign on such site.

(2) The cost of relocating a sign to the extent of the cost to acquire the sign, less
salvage value if any.

(3) A duplicate payment for the site owner's interest of $2,500 or less because of a
bona fide error in ownership, provided the State has followed its title search
procedures as set forth in its policy and procedure submission.

(4) The cost of removal of signs, partially completed sign structures, supporting
poles, abandoned signs and those which are illegal under State law within the
controlled areas, provided such costs are incurred in accordance with State law.
Removal may be by State personnel on a force account basis or by contract.
Documentation for Federal participation in such removal projects should be in
accord with the State’s normal force account and contractual reimbursement
procedures. The State should maintain a record of the number of signs removed.
These data should be retained in project records and reported on the periodic
report required under § 750.308 of this regulation.

(5) Signs materially damaged by vandals. Federal funds shall be limited to the
Federal pro-rata share of the fair market value of the sign immediately before the
vandalism occurred minus the estimated cost of repairing and reerecting the sign. If
the State chooses, it may use its FHWA approved nominal value plan procedure to
acquire these signs.

(6) The cost of acquiring and removing completed sign structures which have been
blank or painted out beyond the period of time established by the State for normal
maintenance and change of message, provided the sign owner can establish that his
nonconforming use was not abandoned or discontinued, and provided such costs
are incurred in accordance with State law, or regulation. The evidence considered
by the State as acceptable for establishing or showing that the nonconforming use
has not been abandoned or voluntarily discontinued shall be set forth in the State's
policy and procedures.

(7) In the event a sign was omitted in the 1966 inventory, and the State supports a
determination that the sign was in existence prior to October 22, 1965, the costs are
eligible for Federal participation.

(b) Federal funds may not participate in:

(1) Cost of title certificates, title insurance, title opinion or similar evidence or proof
of title in connection with the acquisition of a landowner's right to erect and
maintain a sign or signs when the amount of payment to the landowner for his
interest is $2,500 or less, unless required by State law. However, Federal funds may



participate in the costs of securing some lesser evidence or proof of title such as
searches and investigations by State highway department personnel to the extent
necessary to determine ownership, affidavit of ownership by the owner, bill of sale,
etc. The State's procedure for determining evidence of title should be set forth in the
State's policy and procedure submission.

(2) Payments to a sign owner where the sign was erected without permission of the
property owner unless the sign owner can establish his legal right to erect and
maintain the sign. However, such signs may be removed by State personnel on a
force account basis or by contract with Federal participation except where the sign
owner reimburses the State for removal.

(3) Acquisition costs paid for abandoned or illegal signs, potential sign sites, or
signs which were built during a period of time which makes them ineligible for
compensation under 23 U.S.C. 131, or for rights in sites on which signs have been
abandoned or illegally erected by a sign owner.

(4) The acquisition cost of supporting poles or partially completed sign structures in
nonconforming areas which do not have advertising or informative content thereon
unless the owner can show to the State's satisfaction he has not abandoned the
structure. When the State has determined the sign structure has not been
abandoned, Federal funds will participate in the acquisition of the structure,
provided the cost are incurred in accordance with State law.

SOURCE: 38 FR 16044, June 20, 1973; 39 FR 27436, July 29, 1974, unless otherwise

noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of—-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.306
§ 750.306 Documentation for Federal participation.

Currentness
The following information concerning each sign must be available in the State's files to
be eligible for Federal participation.
(a) Payment to sign owner.

(1) A photograph of the sign in place. Exceptions may be made in cases where in
one transaction the State has acquired a number of a company's nominal value
signs similar in size, condition and shape. In such cases, only a sample of
representative photographs need be provided to document the type and condition
of the signs.

(2) Evidence showing the sign was nonconforming as of the date of taking.
(3) Value documentation and proof of obligation of funds.

(4) Satisfactory indication of ownership of the sign and compensable interest
therein (e.g., lease or other agreement with the property owner, or an affidavit,
certification, or other such evidence of ownership).

(5) Evidence that the sign falls within one of the three categories shown in §
750.302 of this regulation. The specific category should be identified.

(6) Evidence that the right, title, or interest pertaining to the sign has passed to the
State, or that the sign has been removed.

(b) Payment to the site owner.
(1) Evidence that an agreement has been reached between the State and owner.
(2) Value documentation and proof of obligation of funds.
(3) Satisfactory indication of ownership or compensable interest.

(c) In those cases where Federal funds participate in 100 percent of the cost of removal,
the State file shall contain the records of the relocation made prior to January 4, 1975.

Credits

[39 FR 27436, July 29, 1974, as amended at 41 FR 31198, July 27, 1976]

SOURCE: 38 FR 16044, June 20, 1973; 39 FR 27436, July 29, 1974, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.307
§ 750.307 FHWA project approval.
Currentness
Authorization to proceed with acquisitions on a sign removal project shall not be issued
until such time as the State has submitted to FHWA the following:
(a) A general description of the project.
(b) The total number of signs to be acquired.

(c) The total estimated cost of the sign removal project, including a breakdown of
incidental, acquisition and removal costs.

SOURCE: 38 FR 16044, June 20, 1973; 39 FR 27436, July 29, 1974, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter 1. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart D. Outdoor Advertising (Acquisition of Rights of Sign and Sign
Site Owners) (Refs & Annos)

23 C.F.R. § 750.308
§ 750.308 Reports.

Currentness

Periodic reports on site acquisitions and actual sign removals shall be submitted on
FHWA Form 1424 and as prescribed. !

Credits

[39 FR 27436, July 29, 1974, as amended at 41 FR 9321, Mar. 4, 1976]

SOURCE: 38 FR 16044, June 20, 1973; 39 FR 27436, July 29, 1974, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 23 CFR 1.32 and 1.48(b).

Current through December 26, 2013; 78 FR 78691

Footnotes
1 Forms are available at FHWA Division Offices located in each State.
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart E. Signs Exempt from Removal in Defined Areas (Refs & Annos)

23 C.F.R. § 750.501
§ 750.501 Purpose.

Currentness

This subpart sets forth the procedures pursuant to which a State may, if it desires, seek
an exemption from the acquisition requirements of 23 U.S.C. 131 for signs giving
directional information about goods and services in the interest of the traveling public in
defined areas which would suffer substantial economic hardship if such signs were
removed. This exemption may be granted pursuant to the provisions of 23 U.S.C. 131(0).
SOURCE: 38 FR 16044, June 20, 1973; 41 FR 45827, Oct. 18, 1976, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315, 49 CFR 1.48, 23 CFR 1.32.

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart E. Signs Exempt from Removal in Defined Areas (Refs & Annos)

23 C.F.R. § 750.502
§ 750.502 Applicability.
Currentness
The provisions of this subpart apply to signs adjacent to the Interstate and primary

systems which are required to be controlled under 23 U.S.C. 131.
SOURCE: 38 FR 16044, June 20, 1973; 41 FR 45827, Oct. 18, 1976, unless otherwise

noted.
AUTHORITY: 23 U.S.C. 131 and 315, 49 CFR 1.48, 23 CFR 1.32.

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart E. Signs Exempt from Removal in Defined Areas (Refs & Annos)

23 C.F.R. § 750.503
§ 750.503 Exemptions.

Currentness

(a) The Federal Highway Administration (FHWA) may approve a State's request to
exempt certain nonconforming signs, displays, and devices (hereinafter called signs)
within a defined area from being acquired under the provisions of 23 U.S.C. 131 upon a
showing that removal would work a substantial economic hardship throughout that
area. A defined area is an area with clearly established geographical boundaries defined
by the State which the State can evaluate as an economic entity. Neither the States nor
FHWA shall rely on individual claims of economic hardship. Exempted signs must:

(1) Have been lawfully erected prior to May 5, 1976, and must continue to be
lawfully maintained.

(2) Continue to provide the directional information to goods and services offered at
the same enterprise in the defined area in the interest of the traveling public that
was provided on May 5, 1976. Repair and maintenance of these signs shall conform
with the State's approved maintenance standards as required by subpart G of this
part.

(b) To obtain the exemption permitted by 23 U.S.C. 131(0), the Statc shall establish:

(1) Its requirements for the directional content of signs to qualify the signs as
directional signs to goods and services in the defined arca.

(2) A method of economic analysis clearly showing that the removal of signs would
work a substantial economic hardship throughout the defined area.

(c) In support of its request for exemption, the State shall submit to the FHWA:
(1) Its requirements and method (sce § 750.503(b)).

(2) The limits of the defined area(s) requested for exemption, a listing of signs to be
exempted, their location, and the name of the enterprise advertised on May 5, 1976.

(3) The application of the requirements and method to the defined areas,
demonstrating that the signs provide directional information to goods and services
of interest to the traveling public in the defined area, and that removal would work
a substantial economic hardship in the defined area(s).

(4) A statement that signs in the defined area(s) not meeting the exemption
requirements will be removed in accordance with State law.

(5) A statement that the defined area will be reviewed and evaluated at least every
three (3) years to determine if an exemption is still warranted.

(d) The FHWA, upon receipt of a State’s request for exemption, shall prior to approval:

(1) Review the State's requirements and methods for compliance with the
provisions of 23 U.S.C. 131 and this subpart.

(2) Review the State's request and the proposed exempted area for compliance with
State requirements and methods.
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(e) Nothing herein shail prohibit the State from acquiring signs in the defined area at
the request of the sign owner.

(f) Nothing herein shall prohibit the State from imposing or maintaining stricter
requirements.

SOURCE: 38 FR 16044, June 20, 1973; 41 FR 45827, Oct. 18, 1976, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315, 49 CFR 1.48, 23 CFR 1.32.

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.701
§ 750.701 Purpose.

Currentness

This subpart prescribes the Federal Highway Administration (FHWA) policies and
requirements relating to the effective control of outdoor advertising under 23 U.S.C. 131.
The purpose of these policies and requirements is to assure that there is effective State
control of outdoor advertising in areas adjacent to Interstate and Federal-aid primary
highways. Nothing in this subpart shall be construed to prevent a State from
establishing more stringent outdoor advertising control requirements along Interstate
and Primary Systems than provided herein.

SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (12)

Current through December 26, 2013; 78 FR 78691

End of Document {@ 2014 Thomson Reuters. No claini to original U.S. Government Works
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.702
§ 750.702 Applicability.

Currentness

The provisions of this subpart are applicable to all areas adjacent to the Federal-aid
Interstate and Primary Systems, including toll sections thereof, except that within urban
areas, these provisions apply only within 660 feet of the nearest edge of the right-of-
way. These provisions apply regardless of whether Federal funds participated in the
costs of such highways. The provisions of this subpart do not apply to the Federal-aid
Secondary or Urban Highway System.

SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (12)

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.703
§ 750.703 Definitions.

Currentness

The terms as used in this subpart are defined as follows:

(a) Commercial and industrial zones are those districts established by the zoning
authorities as being most appropriate for commerce, industry, or trade, regardless of
how labeled. They are commonly categorized as commercial, industrial, business,
manufacturing, highway service or highway business (when these latter are intended for
highway-oriented business), retail, trade, warchouse, and similar classifications.

(b) Erect means to construct, build, raise, assemble, place, affix, attach, create, paint,
draw, or in any other way bring into being or establish.

(c) Federal-aid Primary Highway means any highway on the system designated
pursuant to 23 U.S.C. 103(b).

(d) Interstate Highway means any highway on the system defined in and designated,
pursuant to 23 U.S.C. 103(e).

(e) Illegal sign means one which was erected or maintained in violation of State law or
local law or ordinance.

(f) Lease means an agreement, license, permit, or easement, oral or in writing, by which
possession or use of land or interests therein is given for a specified purpose, and which
is a valid contract under the laws of a State.

(g) Maintain means to allow to exist.

(h) Main-traveled way means the traveled way of a highway on which through traffic is
carried. In the case of a divided highway, the traveled way of each of the separate
roadways for traffic in opposite directions is a main-traveled way. It does not include
such facilities as frontage roads, turning roadways, or parking areas.

(i) Sign, display or device, hereinafter referred to as “sign,” means an outdoor
advertising sign, light, display, device, figure, painting, drawing, message, placard,
poster, billboard, or other thing which is designed, intended, or used to advertise or
inform, any part of the advertising or informative contents of which is visible from any
place on the main-traveled way of the Interstate or Primary Systems, whether the same
be permanent or portable installation.

(j) State law means a State constitutional provision or statute, or an ordinance, rule or
regulation, enacted or adopted by a State.

(k) Unzoned area means an area where there is no zoning in effect. It does not include
areas which have a rural zoning classification or land uses established by zoning
variances or special exceptions.

(1) Unzoned commercial or industrial areas are unzoned areas actually used for
commercial or industrial purposes as defined in the agreements made between the
Secretary, U.S. Department of Transportation (Secretary), and each State pursuant to 23
U.S.C. 131(d).

(m) Urban area is as defined in 23 U.S.C. 101(a).



(n) Visible means capable of being seen, whether or not readable, without visual aid by a
person of normal visual acuity.

SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (4)

Current through December 26, 2013; 78 FR 78691

End of Document {© 2014 Thomson Reuters, No claim to original U.S. Government Works,
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.704
§ 750.704 Statutory requirements.

Currentness

(a) 23 U.S.C. 131 provides that signs adjacent to the Interstate and Federal-aid Primary
Systems which are visible from the main-traveled way and within 660 feet of the nearest
cedge of the right-of-way, and those additional signs beyond 660 fect outside of urban
areas which are visible from the main-traveled way and erected with the purpose of their
message being read from such main-traveled way, shall be limited to the following;

(1) Directional and official signs and notice which shall conform to national
standards promulgated by the Secretary in subpart B, part 750, chapter I, 23 CFR,
National Standards for Directional and Official Signs;

(2) Signs advertising the sale or lease of property upon which they are located;
(3) Signs advertising activities conducted on the property on which they are located;

(4) Signs within 660 feet of the nearest edge of the right-of-way within areas
adjacent to the Interstate and Federal-aid Primary Systems which are zoned
industrial or commercial under the authority of State law;

(5) Signs within 660 fect of the nearest edge of the right-of-way within arcas
adjacent to the Interstate and Federal-aid Primary Systems which are unzoned
commercial or industrial areas, which areas are determined by agreement between
the State and the Secretary; and

(6) Signs lawfully in existence on October 22, 1965, which are determined to be
landmark signs.

(b) 23 U.S.C. 131(d) provides that signs in § 750.704(a)(4) and (5) must comply with
size, lighting, and spacing requirements, to be determined by agreement between the
State and the Sccretary.

(c) 23 U.S.C. 131 does not permit signs to be located within zoned or unzoned
commercial or industrial areas beyond 660 fect of the right-of-way adjacent to the
Interstate or Federal-aid Primary System, outside of urban areas.

(d) 23 U.S.C. 131 provides that signs not permitted under § 750.704 of this regulation
must be removed by the State.

SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (12)

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works



Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.705
§ 750.705 Effective control.

Currentness

In order to provide effective control of outdoor advertising, the State must:

(a) Prohibit the erection of new signs other than those which fall under § 750.704(a)(1)
through (6);

(b) Assure that signs erected under § 750.704(a)(4) and (5) comply, at a minimum, with
size, lighting, and spacing criteria contained in the agreement between the Secretary and
the State;

(c) Assure that signs erected under § 750.704(a)(1) comply with the national standards
contained in subpart B, part 750, chapter I, 23 CFR;

(d) Remove illegal signs expeditiously;

(e) Remove nonconforming signs with just compensation within the time period set by
23 U.S.C. 131 (subpart D, part 750, chapter 1, 23 CFR, sets forth policies for the
acquisition and compensation for such signs);

(f) Assure that signs erected under § 750.704(a)(6) comply with § 750.710, Landmark
Signs, if landmark signs are allowed;

(g) Establish criteria for determining which signs have been erccted with the purpose of
their message being read from the main-traveled way of an Interstate or primary
highway, except where State law makes such criteria unnecessary. Where a sign is
crected with the purpose of its message being read from two or more highways, one or
more of which is a controlled highway, the more stringent of applicable control
requirements will apply;

(h) Develop laws, regulations, and procedures to accomplish the requirements of this
subpart;

(i) Establish enforcement procedures sufficient to discover illegally erected or
maintained signs shortly after such occurrence and cause their prompt removal; and

(§) Submit regulations and enforcement procedures to FHWA for approval.

Credits

[40 FR 42844, Sept. 16, 1975; 40 FR 49777, Oct. 24, 1975]
SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (14)

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works.
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.706

§ 750.706 Sign control in zoned and unzoned commercial and
industrial areas.

Currentness

The following requirements apply to signs located in zoned and unzoned commercial
and industrial areas within 660 feet of the nearest edge of the right-of-way adjacent to
the Interstate and Federal-aid primary highways.

(a) The State by law or regulation shall, in conformity with its agreement with the
Secretary, set criteria for size, lighting, and spacing of outdoor advertising signs located
in commercial or industrial zoned or unzoned areas, as defined in the agreement,
adjacent to Interstate and Federal-aid primary highways. If the agreement between the
Secretary and the State includes a grandfather clause, the criteria for size, lighting, and
spacing will govern only those signs erected subsequent to the date specified in the
agreement. The States may adopt more restrictive criteria than are presently contained
in agreements with the Secretary.

(b) Agreement criteria which permit multiple sign structures to be considered as one
sign for spacing purposes must limit multiple sign structures to signs which are
physically contiguous, or connected by the same structure or cross-bracing, or located
not more than 15 feet apart at their nearest point in the case of back-to-back or “V” type
signs.

(c) Where the agreement and State law permits control by local zoning authorities, these
controls may govern in lieu of the size, lighting, and spacing controls set forth in the
agreement, subject to the following;

(1) The local zoning authority's controls must include the regulation of size, of
lighting and of spacing of outdoor advertising signs, in all commercial and
industrial zones.

(2) The regulations established by local zoning authority may be either more
restrictive or less restrictive than the criteria contained in the agreement, unless
State law or regulations require equivalent or more restrictive local controls.

(3) If the zoning authority has been delegated, extraterritorial, jurisdiction under
State law, and exercises control of outdoor advertising in commercial and industrial
zones within this extraterritorial jurisdiction, control by the zoning authority may
be accepted in lieu of agreement controls in such areas.

(4) The State shall notify the FHWA in writing of those zoning jurisdictions wherein
local control applies. It will not be necessary to furnish a copy of the zoning
ordinance. The State shall periodically assure itself that the size, lighting, and
spacing control provisions of zoning ordinances accepted under this section are
actually being enforced by the local authorities.

(5) Nothing contained herein shall relieve the State of the responsibility of limiting
signs within controlled areas to commercial and industrial zones.
SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.707
§ 750.707 Nonconforming signs.

Currentness

(a) General. The provisions of § 750.707 apply to nonconforming signs which must be
removed under State laws and regulations implementing 23 U.S.C. 131. These provisions
also apply to nonconforming signs located in commercial and industrial areas within
660 fect of the nearest edge of the right-of-way which come under the so-called
grandfather clause contained in State-Federal agreements. These provisions do not
apply to conforming signs regardless of when or where they are erected.

(b) Nonconforming signs. A nonconforming sign is a sign which was lawfully erected but
does not comply with the provisions of State law or State regulations passed at a later
date or later fails to comply with State law or State regulations due to changed
conditions. Changed conditions include, for example, signs lawfully in existence in
commercial areas which at a later date become noncommerecial, or signs lawfully erected
on a secondary highway later classified as a primary highway.

(c) Grandfather clause. At the option of the State, the agreement may contain a
grandfather clause under which criteria relative to size, lighting, and spacing of signs in
zoned and unzoned commercial and industrial areas within 660 feet of the nearest edge
of the right-of-way apply only to new signs to be erected after the date specified in the
agreement. Any sign lawfully in existence in a commercial or industrial area on such
date may remain even though it may not comply with the size, lighting, or spacing
criteria. This clause only allows an individual sign at its particular location for the
duration of its normal life subject to customary maintenance. Preexisting signs covered
by a grandfather clause, which do not comply with the agreement criteria have the status
of nonconforming signs.

(d) Maintenance and continuance. In order to maintain and continue a nonconforming
sign, the following conditions apply:

(1) The sign must have been actually in existence at the time the applicable State
law or regulations became effective as distinguished from a contemplated use such
as a lease or agreement with the property owner. There are two exceptions to actual
existence as follows:

(i) Where a permit or similar specific State governmental action was granted for the
construction of a sign prior to the effective date of the State law or regulations and
the sign owner acted in good faith and expended sums in reliance thereon. This
exception shall not apply in instances where large numbers of permits were applied
for and issued to a single sign owner, obviously in anticipation of the passage of a
State control law.

(ii) Where the State outdoor advertising control law or the Federal-State agreement
provides that signs in commercial and industrial areas may be erected within six (6)
months after the effective date of the law or agreement provided a lease dated prior
to such effective date was filed with the State and recorded within thirty (30) days
following such effective date.

(2) There must be existing property rights in the sign affected by the State law or
regulations. For example, paper signs nailed to trees, abandoned signs and the like
are not protected.

Page 82



(3) The sign may be sold, leased, or otherwise transferred without affecting its
status, but its location may not be changed. A nonconforming sign removed as a
result of a right-of-way taking or for any other reason may be relocated to a
conforming area but cannot be reestablished at a new location as a nonconforming
use.

(4) The sign must have been lawful on the effective date of the State law or
regulations, and must continue to be lawfully maintained.

(5) The sign must remain substantially the same as it was on the effective date of
the State law or regulations. Reasonable repair and maintenance of the sign,
including a change of advertising message, is not a change which would terminate
nonconforming rights. Each State shall develop its own criteria to determine when
customary maintenance ceases and a substantial change has occurred which would
terminate nonconforming rights.

(6) The sign may continue as long as it is not destroyed, abandoned, or
discontinued. If permitted by State law and reerected in kind, exception may be
made for signs destroyed due to vandalism and other criminal or tortious acts.

(i) Each state shall develop criteria to define destruction, abandonment and
discontinuance. These criteria may provide that a sign which for a designated
period of time has obsolete advertising matter or is without advertising matter or is
in need of substantial repair may constitute abandonment or discontinuance.
Similarly, a sign damaged in excess of a certain percentage of its replacement cost
may be considered destroyed.

(ii) Where an existing nonconforming sign ceases to display advertising matter, a
reasonable period of time to replace advertising content must be established by
cach State. Where new content is not put on a structure within the established
period, the use of the structure as a nonconforming outdoor advertising sign is
terminated and shall constitute an abandonment or discontinuance. Where a State
establishes a period of more than one (1) year as a reasonable period for change of
message, it shall justify that period as a customary enforcement practice within the
State. This established period may be waived for an involuntary discontinuance
such as the closing of a highway for repair in front of the sign.

(e) Just compensation. The States are required to pay just compensation for the removal
of nonconforming lawfully existing signs in accordance with the terms of 23 U.S.C. 131
and the provisions of subpart D, part 750, chapter I, 23 CFR. The conditions which
establish a right to maintain a nonconforming sign and therefore the right to
compensation must pertain at the time it is acquired or removed.

SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwisc
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (23)

Current through December 26, 2013; 78 FR 78691

End of Document { 2014 Thomson Reuters. No claim to original U.S. Government Works.
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.708
§ 750.708 Acceptance of state zoning.

Currentness

(a) 23 U.S.C. 131(d) provide that signs “may be erected and maintained within 660 feet
of the nearest edge of the right-of-way within areas . . . which are zoned industrial or
commercial under authority of State law.” Section 131(d) further provides, “The States
shall have full authority under their own zoning laws to zone areas for commerecial or
industrial purposes, and the actions of the States in this regard will be accepted for the
purposes of this Act.”

(b) State and local zoning actions must be taken pursuant to the State's zoning enabling
statute or constitutional authority and in accordance therewith. Action which is not a
part of comprehensive zoning and is created primarily to permit outdoor advertising
structures, is not recognized as zoning for outdoor advertising control purposes.

(c) Where a unit of government has not zoned in accordance with statutory authority or
is not authorized to zone, the definition of an unzoned commercial or industrial area in
the State—Federal agreement will apply within that political subdivision or arca.

(d) A zone in which limited commercial or industrial activities are permitted as an
incident to other primary land uses is not considered to be a commercial or industrial
zone for outdoor advertising control purposes.

SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (15)

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—-Of—Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.709
§ 750.709 On-property or on-premise advertising.

Currentness

(a) A sign which consists solely of the name of the establishment or which identifies the
establishment's principal or accessory products or services offered on the property is an
on-property sign.

(b) When a sign consists principally of brand name or trade name advertising and the
product or service advertised is only incidental to the principal activity, or if it brings
rental income to the property owner, it shall be considered the business of outdoor
advertising and not an on-property sign.

() A sale or lease sign which also advertises any product or service not conducted upon
and unrelated to the business or selling or leasing the land on which the sign is located
is not an on-property sign.

(d) Signs are exempt from control under 23 U.S.C. 131 if they solely advertise the sale or
lease of property on which they are located or advertise activities conducted on the
property on which they are located. These signs are subject to regulation (subpart A,
part 750, chapter I, 23 CFR) in those States which have executed a bonus agreement, 23
U.S.C. 131(j). State laws or regulations shall contain criteria for determining exemptions.
These criteria may include:

(1) A property test for determining whether a sign is located on the same property
as the activity or property advertised; and

(2) A purpose test for determining whether a sign has as its sole purpose the
identification of the activity located on the property or its products or services, or
the sale or lease of the property on which the sign is located.

(3) The criteria must be sufficiently specific to curb attempts to improperly qualify
outdoor advertising as “on-property” signs, such as signs on narrow strips of land
contiguous to the advertised activity when the purpose is clearly to circumvent 23
U.S.C.131.
SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Notes of Decisions (1)

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.710
§ 750.710 Landmark signs.

Currentness

(a) 23 U.S.C. 131(c) permits the existence of signs lawfully in existence on October 22,
1965, determined by the State, subject to the approval of the Secretary, to be landmark
signs, including signs on farm structures or natural surfaces, of historic or artistic
significance, the preservation of which is consistent with the purpose of 23 U.S.C. 131.

(b) States electing to permit landmark signs under 23 U.S.C. 131(c) shall submit a one-
time list to the Federal Highway Administration for approval. The list should identify
each sign as being in the original 1966 inventory. In the event a sign was omitted in the
1966 inventory, the State may submit other evidence to support a determination that the
sign was in existence on October 22, 1965.

(¢) Reasonable mainténance, repair, and restoration of a landmark sign is permitted.
Substantial change in size, lighting, or message content will terminate its exempt status.
SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter 1. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.I.R. § 750.711
§ 750.711 Structures which have never displayed advertising material.

Currentness

Structures, including poles, which have never displayed advertising or informative
content are subject to control or removal when advertising content visible from the main
-traveled way is added or affixed. When this is done, an “outdoor advertising sign” has
then been erected which must comply with the State law in effect on that date.
SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Current through December 26, 2013; 78 FR 78691
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C,F.R. § 750.712
§ 750.712 Reclassification of signs.

Currentness

Any sign lawfully erected after the effective date of a State outdoor advertising control
law which is reclassified from legal-conforming to nonconforming and subject to
removal under revised State statutes or regulations and policy pursuant to this
regulation is eligible for Federal participation in just compensation payments and other
eligible costs.

SOURCE: 38 FR 16044, Junc 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works
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Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right—Of—-Way and Environment
Part 750. Highway Beautification (Refs & Annos)
Subpart G. Outdoor Advertising Control (Refs & Annos)

23 C.F.R. § 750.713
§ 750.713 Bonus provisions.

Currentness

23 U.S.C. 131(j) specifically provides that any State which had entered into a bonus
agreement before June 30, 1965, will be entitled to remain eligible to receive bonus
payments provided it continues to carry out its bonus agreement. Bonus States are not
exempt from the other provisions of 23 U.S.C. 131. If a State elects to comply with both
programs, it must extend controls to the Primary System, and continue to carry out its
bonus agreement along the Interstate System except where 23 U.S.C. 131, as amended,
imposes more stringent requirements.

SOURCE: 38 FR 16044, June 20, 1973; 40 FR 42844, Sept. 16, 1975, unless otherwise
noted.

AUTHORITY: 23 U.S.C. 131 and 315; 49 CFR 1.48.

Current through December 26, 2013; 78 FR 78691

End of Document © 2014 Thomson Reuters. No claim to original U.S. Government Works,
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WestlawNext. © 2014 Thomson Reuters  Privacy Statement  Accessibility Contact Us  1-800-REF-ATTY (1-800-7332889) Improve WesliawNext



Page 90

Code of Federal Regulations
Title 23. Highways
Chapter I. Federal Highway Administration, Department of Transportation
Subchapter H. Right-Of-Way and Environment
Part 751. Junkyard Control and Acquisition

C.F.R.T. 23, Ch. I, Subch. H, Pt. 751, Refs & Annos
Currentness

Authority: 23 U.S.C. 136 and 315, 42 U.S.C. 4321-4347 and 46014655, 23 CFR 1.32, 49
CFR1.48.

Credits
Source: 40 FR 8551, Feb. 28, 1975, unless otherwise noted.

Current through December 26, 2013; 78 FR 78691

End of Document ) 2014 Thomson Reuters. No claim to original U.S. Government Works.
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AGREEMENT

STATE OF COLORADO
FOR CARRYING OUT NATIONAL POLICf RELATIVE TO CONTROL OF OUTDOOR
ADVERTISING IN AREAS ADJACENT TQ THE NATIONAL SYSTEM OF INTER-
STATE AND DEFENSE HIGHWAYS AND THE FEDERAL-AID PRIMARY SYSTEM

4

THIS AGREEMENT made and entered into this $2%  day of (lcles
. o/ I3

41?7/', by and between the United States of America represented by
the Secretary of Transportation acting by and through the Federal
Highway Administrator, hereinafter referred to as the "Administra-
tor," and the State of Colorado, represented by the Department of
Highways acting by and through its Executive Director, hereinafter
referred to as the "State."

Witnesseth:

WHEREAS, Congress has declared that Outdoor Advertising in
areas adjacent to the Interstate and Federal-aid primary systems
should be controlled in order to protect the public investment
in such highways, to promote the safety and recreational value
of publib travel and to preserve natural beauty; and

WHEREAS, Section 131(d) of Title 23, United States Code, auth-
orizes the Secretary of Transportation to enter into agreements
with the several States to determine the size, lighting, and
spacing of signs, displays, and devices, consistent with customary
use, which may be erectéd and maintained within 660 feet of the
nearest edge of the right-of-way within areas adjacent to the
Interstate and Federal-aid Primary Systems which are zoned
industrial or commercial under authority of Staté law or in unzoned
commercial or industrial areas, also to be determined by agreement;

and
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WHEREAS, the purpose of sald agreement is to promote the reasonable,
orderly, and effective display of outdoor advertising while remaining
consistent with the national policy to protect the public investment in
the Interstate and Federal-aid primary highways, to promote the safety
and recreational value of public travel and to preserve natural beauty;
and

WHEREAS, Section 131(b) of Title 23, United States Code, provides
that Federal-aid highway funds apportioned on or after January 1, 1968
to any State which the Secretary determires has not made provision for
effective control of the erection and maintenance along the Interstate
System and the primary system of outdoor advertising signs, displays,
and devices which are within six hundred and sixty feet of the nearest
edge of the right-of-way and visible from the main traveled way of the
system, shall be reduced by amounts equal to 10 per centum of the amounts
which would otherwise be apportioned to such State under Section 104 of
Title 23, United States Code, until such time as such State shall provide
for such effective control; and

WHEREAS, the State of Colorado desires to implement and carry
out the provisions of Section 131 of Title 23, United States Code,
and the national policy in order to remain eligible to recelve the
full amount of all Federal-aid highway funds to be apportioned to
such State on or after January 1, 1968, under Section 104 of Title
23, United States Code; and

WHEREAS, the State of Colorado and the Federal Highway Administrator
entered into an agreement dated June 30, 1965 whereby the State agreed to

control the erection and maintenance of outdoor advertising signs,
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displays, and devices in areas adjacent to the National System of
Interstate and Defense Highways in accordance with the provisions
of Section 131 of Title 23, United States Code, and the national
standards as in effect on June 30, 1965; and

WHEREAS, Section 131(j) of Title 23, United States Code provides
that a State shall be entitled to receive the bonus payments as set
forth in the agreement provided the State maintains the control re-
quired under such agreement; and

WHEREAS, the State of Colorado elects to maintain the control
as set forth in such agreement except where the control required
by Section 131 of Title 23, Unlted States Code, is more restric-
tive}

NOW THEREFORE, the parties hereto do mutually agree as follows:

Section I

1, Definitions

A, Act means Section 131 of Title 23, United States Code
(1965) commonly referred to as Title I of the Highway
Beautification Act of 1965,

B. Zoned commercial or industrial areas means those areas

which are zoned for business, industry, commesrce, or
trade pursuant to a State or local zoning ordinance or
regulation.

C. DNational System of Interstate and Defense Highways

and Interstate System mean the system presently

defined in and designated pursuant to subsection
(d) of Section 103 of Title 23, United States

Code,
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Federal-aid primary highway means any highway within

that portion of the State highway system as desig-
nated, or as may hereafter be so designated by the
State, which has been approved by the Secretary of
Transportation pursuant to subsection (b) of Section
103 of Title 23, United States Code,

Traveled way means the portion of a roadway for the

movement of vehicles, exclusive of shoulders.

Main-traveled way means the traveled way of a highway

on which through traffic is carried. In the case of
a divided highway, the traveled way of each of the
separated roadways for traffic in opposition direc-
tions is a main-traveled way. It does not include
such facilities as frontage roads, turning roadways,

or parking areas.

G, Sign means any outdoor sign, display, device, figure,

painting, drawing, message, placard, boster, bill-
board, or other thing which is designed, intended, or
used to advertise or inform, any part of the adver-
tising or information contents of which is visible
from any place on the main-traveled way of the

Tnterstate or Federal-aid Primary Highway Systems.

Erect means to construct, build, raise, assemble, place,

affix, attach, create, paint, draw, or in any other way
bring into beirng or establish, but it shall not include
any of the foregoing activities when performed as an

incident to the change of advertising message or normal

maintenance or repair of a sign structure.
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T. Maintain means to allow to exist,

J. Safety rest area means an area or site established

and maintained within or adjacent to the highway
right-of-way by or under public supervision or
control, for the convenience of the traveling
public.

K. Visible means that the advertising copy or informative
contents are capable of being seen without visual aid

by a2 person of normal visual acuity.

Section II, Scope of Agreement

This agreement shall apply to the following areas:

A,

All commercial or industrial zones within the boundaries
of incorporated municipalities, as those boundaries
existed on September 21, 1959, and all other areas where
the land use as of September 21, 1959, was clearly es-
tablished by State law as industrial or commercial within
660 feet of the nearest edge of the right-of-way of all
portions of the Interstate System within the State of
Colorado in which the outdoor advertisiné signs may be
visible from the main-traveled way of said éystem.

A1l zoned commercial and industrizl areas within 660 feet
of the portions of the Interstate System which are con-
structed upon right-of-way, any part of which was acquired
on or before July 1, 1956, in which cutdoor advertising
signs may be visible from the main-traveled way of said

system.
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¢c. All zoned commercial and industrial areas within 660 feet
of the nearest edge of the right-of-way of all portions
of the Federal-aid primary system within the State of
Colorado in which outdoor advertising signs may be vis-

ible from the main-traveled way of said system,.

ITI. State Control

The State hereby agrees that, in all areas within the scope of this
agreement, the State shall effectively control, or cause to be con-
trolled, the erection and mailntenance of outdoor advertising signs,
displays, and devices erected subsequent to the effective date of
this agreement other than those advertising the sale or lease of
the property on which they are located, or activities conducted
thereon, in accordance with the following criterla:

A. 1In zoned commercial and industrial areas, the State may
notify the Administrator as notice of effective control
that there has been established within such areas
regulations which are enforced with respect to the
size, lighting, and spacing of outdoor advertising
signs consistent with the intent of the Highway
Beautification. Act of 1965 and with customary use. In
such areas, the size, lighting, and spacing require-
ments set forth below shall not apply.

B. 1In all other zoned commercial and industrial areas, the
eriteria set forth below shall apply:

Size of Signs

1. The maximum area for any one sign shall be 1,200 square
feet with a maximum height of 30 feet and maximum

length of 60 feet, inclusive of any border and trim but

excluding the base or apron, supports, and other

6
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structural menmbers.

2. The area shall be measured by the smallest square,
rectangle, triangle, circle, or combination
thereof which will encompass the entire sign.

3. The maximum size 1imitations shall apply to each side
of a sign structure; and signs may be placed back-to-
back, side-by-side, or in V—fype construction with
not more than two displays to each facing, and such
sign structure shall be considered as one sign,

Spacing of Signs

1. Interstate and Federal-aid Primary Highways
a. Signs may not be located in such a marner as to
obscure, or otherwise physically interfere with
the effectiveness of an official traffic sign,
signal, or device, obstruct or physically
interfere with the driver's view of approach-
ing, merging, or intersecting traffic.
2. Interstate Highways and Freeways on the Federal-aid
Primary System
a., No two structures shall be spaced less than 500
feet apart.
b. Outside of incorporated villages and cities, no
structure may be located adjacent to or within
500 feet of an interchange, intersection at
grade, or safety rest area, Said 500 feet to
be meésured along the Interstate or freeway
from the beginning or ending of pavement
widening at the exit from or entrance to fthe

main-traveled way.
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Non-freeway Federal-aid Primary Highways
a. Outside of incorporated villages and cities - no

two structures shall be spaced less than 300 feet

vart,

)

b. Within incorporated villages and cities - no two
structures shall be spaced less than 100 feet
apart.

The above spacing—between—structures provisions do

not apply to structures separated by buildings or

other obstructions in such a manner that only one
sign facing located within the above spacing dis-
tances is visible from the highway at any one

time,

Explanatory Notes

a. Official and "on-premise” signs, as defined in
Section 131(c) of Title 23, United States Code,
and structures that are not lawfully maintained
shall not be counted nor shall measurements be
made from them for purposes of determining com-
pliance with spacing requirements,

b. The minimum distance between structures shall be
measured along the nearest edge of the pavement
between points directly opposite the signs along
ezch side of the highway and shall apply only to
structures located on the same side of the high-

way.
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Lighting

Signs may be illuminated, subject to the following restrictions:

1. Signs which contain, include, or are illuminated by
any flashing, intermittent, or moving light or lights
are prohibited, except those giving public service
information such as time, date, temperature, weather,
or similar information.

2. Signs which are not effectively shielded as to prevent
beams or rays of 1light from being directed at any
portion of the traveled ways of the Interstate or
Federal-aid primary highways and which are of sucn
intensity or brilliance as to cause glare or to impair
the vision of the driver of any motor vehicle, or
which otherwise irt erfere with any driver's operation
of a motor vehicle are prohibited.

3. No sign shall be so 4111luminated that it interferes
with the effectiveness of, or obscures an official
traffic sign, device, or signal,

I, A1l such lighting shall be subject to any other provisions
relating to lighting of signs presently applicable to all
highways under the jurisdiction of the State,

At any time that a bona fide county or local zoning authority adopts
regulations which include the size, lighting, and spacing of outdoor
advertising, the State may so notify the Administrator and control
of outdoor advertising in the commercial or industrial zones within
the geographical jurisdiction of said authority will transfer to

subsection A of this section.
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1V, Interpretation

The provisions contained herein shall constitute the standards
for effective control of signs, displays, and devices within the
scope of this agreement.

The provisions contained herein pertaining to the size, lighting,
and spacing of outdoor advertising signs permitted in zoned commercial
and industrial areas shall apply only to those signs erected
subsequent to the effective date of this agreement except for those
signs erected within 6 months after the effective date of this
agreement in zoned commercial or industrial areas on land leased prior
to such effective date, provided that a copy of such lease be filed
with the State highway department within 30 days following such

effective date.

In the event the provisions of the Highway Beautification Act
of 1965 are amended by subsequent action of Congress or the State
legislation is amended, the parties reserve the right to re-
negotiate this agreement or to modify it to conform with any

amendment.

Vi, Effective Date

This Agreement shall have an effective date of (el ¥

< 7
NI

——

10
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IN WITNESS WHEREOF the parties hereto have executed this

Agreement as of _- :}, ,C"’.},‘ g /9 7/ .
ATTEST : STATE DEPARTMENT OF HIGHWAYS

STATE OF COLORADO

-
o

P

%’%g@%f bl

Executive Director

Chief Clerk

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION

Federal Hig Administrator

11



Page 104

AGREEMENT
FOR CARRYJIG OUT Tm: NATIONAL TOLICY RELATIVE
TO ADVERTISING ADJACENT T0 T7E NATIOMAL
SYSTEM OF INTERSTATE AND DZFELSE - HIGAWAYZS

In order to promote the safety, convenience and enjoyment of
pudblic travel and the free flov of interstate cormmerce, and to protect
the public investment in the National System of Interstate and Defense
Bighv.aya, hercinafter referred to as the "Interstate Syatem "y the United
States of America represented by the Secretary of Commerce acting through
the Federal H:lghway Admimstrator, hereinsfter referred to as the "Adminis-
trator", and the State of Colorado acting through its Department of
Highways, hereinafter referred to as the "State", have entered into this -
Agreement, |

I. DEFINITIONS. _

A. The term "Act" means section 131 of title 23, United States
Code (1958), as amended, 23 U.s.c. § 131 (Supp. III, 1961).

B. The term "National Standards" means the National Standards
for Regulation by States of Outdoor Advertising Signe, Displays and Devices
AdJacent to the Nationsl System of Interstate and Defense Highways promul-
. gated by the Secretary of Commerce bursuant .to the Act, 23 C.F.R. Part.20
(Supp. 1962).

C. Unless the context requires otherwise, the terms used herein

€ball have the same meaning as in the Act and the Hationsl Standards.
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II. SCOPE OF AGREEMENT.

Except 86 otherwise expreosly set forth herein, this Agreement shall
epply to all areas adjacent to, and within 660 feet of the edge of the
right-of-vay of, all portions of the Interstate System within the State,
the entirc width of the right-of-way for which has been acquired after
July 1, 1956, or may 'be a.equir»d in the future. Such areas, not specifii:ally
exempted by the’ terms of this Azreement, are designated as "Adjecent Areas".

wcivics” wnis Agreement nor the National Standards sball apply to
arees zoned commerciael or industrial which are adjacent to segmente of
the Interstate System if those arees are vithin Lhe September 21, 1959,
bounderies of an incorporated municipality w'nich has the authority to
control or regulate the uee of real propert,f adjocent to the Interstate
-System, or if those arees were not within éuch & municipality on September 21,
1959, but on that Gate were clearly eata‘olished by State law as commercisl
or industrial.

_III. THE STATE'S OBLIGATION.

The State shall, in sccordance vith the terma of this Ae,reeme'lt,
cgntrol, or cause to be eontrolled, the e?e'ct..ton and. maintenance of outdoor .’
udvertising signs, displays and devices in Adjacent Areas cénsis{:ent wit}:
the terms of the Act and the National Standords. Noth:ln.g contained herein
shell prol;ibit the State from controlling or reg\ﬂu:tins outdoor advertising
signs to ; degree greater than that required or contemploted by the Act and

the National Stardards. ‘3
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IV. INCRCASE IN FEDZRAL SHARE PAYABLE. =~

Hhex': sufficient funds er; approprioted and available for that puri:oae )
the Federal share payable. on eccount .01‘ any scgment of the Interstate System
provided for Ly eums suthorized under section 108 of the Federal-aid Highway
Act of 1956, as amended, 'bo whicix the National ;“»tandards and this Agreement
apply, shall be increased by one-half of one perceni.: of the total cost
thereof, subject to the condition that no additionsl cost incurred in
carrying out this Agreem'ent sball be included in that total cost upbn which
the incressed share is calculated.

V. PAYMENT UPON EVIDENCE OF TIE STATE'S COMPLIANCE.

Payment 61‘ the increased I.‘edere.l share will be made by the Administrator
with respect to a.n'Interstate esegment upon the 'su'bmie'sion by the State to the
Adninistrator of a satisfactory showing that the State has fulfilled its
obligations under thie Agreement in cornection with that segment, and that
the State is continuing to carry out its o.bl:;.-':a_tions hereunder with respect
to all other segments of the Interstate System to which this Agreement appiies.

With the first recuest for payment of the 1n§reaned Federel share
the State will submit detajled maps in triplicete showing those portions
of the Interstate System within its borders which bave been ;:ompleted to
that date. The maps shall clesrly indicate by means of color coding the
Jortions of the Interstate System to which the national sténdards and this

Agreement apply and those portions which ere excluded from such application.



As other segments of the Interstote System are completed or added

to the Interstate System, additionel maps, s'imila'rly color coded, will

be eubmitted ehowing the segments to which the National Standards and this
Agreement apply.

VI. REMOVAL OF ADVERTISING SICHS , DISPLAYS OR DEVICES.

A. No outdoor edvertising sign, display, or device which is
inconsistent with the Act or the National Stendards sball be permitted in
an adjacent area after July 1, 1969.

B. No part of the increased Federsl share payable under the
Act shall be 'pai:d on sccounf of an Adjacent Area until outdoor edvertising
control .in such area complies completely with the National Stancards.

VII. TAILURE OF TAE STATE T0 PERFORY ITS OBLICATIONS ASSGMED
HEREUNDER.

If, efter receiving the increased Federal payments with regard to
an Adjacent Area, the State shell fail o perform its obligetions assumed
.under this Agreément 'in conjunction with that drea, the State expressly
ecrees that, 'if without good cause shown to the satisfaction of the Adminis-
trator, 1t fails to correct the defe_:ct within 30-'days after the date of
mailing by the Administrator of written notice thereof, it shall repay &ll
‘ increcae;d Federal payments paid on account of such arca. If such repayﬁent
is not made within a reasonable time, the State expx.'essly suthorizes the
Adminietrator to withhold from the State an amount egual to such payments

sut of any Federal-nid highwey funds due or tbat may become due to the State.
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Notwithatanding any other provisions of this Agreecent if the
failure of the State to perform any obligation n.ssumed hercunder is
caused by a decision of a court of competent Jurisdiction or by a ruling
of the Attorney General of the State that the State is without legal
authority to perform that obligation, the State shall not be required to
repay 81l increased Federal payments made under this Agreexent until 6O
daye have elapsed after the adjournment of the State legislative session
Bext following such declaration or ruling.

VIII. RSPAYMENT NECESSITATED BY CFANGES I ZONING WITHIN INCCRFORATED .
MUNICIPALITIES.

When an Adjacent Ares within the boundaries of an incorporated
municipality possessing authoriti' to control the use of reel property
acent to the Interstate System, &s those boundaries existed on September 21,
1959, is rezoned as commercisl or industrial, the National Standards and
this Agreen;ent shall no longer apply thereto. The State expreccly agrees
that 1t _ah&ll repay 811 increased Fedexral .payments paid on account of
such area. If such repayment is not made within thirty days after it'is
'fequeated » the State expressly authorizes the Administrator to withhold
from the State an amount equal to such payments made out of ‘any Federal-sid

highway funds due or that may become due to the State.
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IN WITNESS WHEREOF the partics hereto bave executed this
Agreement as of *,/y,pe, 32 7L 5" .

DEPAR)F HICIWAYS
%'«34

Name :

Title LAl L7775+
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DATE: April 8, 2011

ENTITY: Office of Real Estate Services

SUBJECT: Installation of Wind Turbines and Solar Panels on Outdoor Advertising
LAW CITE: 23 US.C.131;23 C.F.R.750

SUMMARY

Placement of wind turbines and solar panels on outdoor advertising to generate
electricity can be consistent with the Highway Beautification Act. The alternative energy
mechanisms may not, however, display logos or advertising or be made part of the
message area. Additionally, State policies should prohibit attachment of alternative
energy mechanisms to non-conforming signs, as this would constitute a substantial
change in violation of 23 C.F.R. 750.707(d)(ii)(5). States considering the placement of
these mechanisms on or near a billboard need to adopt policies and procedures for such
installations.
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US.Cepertmend

of Tarsperdalion
Federal Highway
Administration

Subject: INFORMATION: Installation of Wind Date: April 8, 2011
Turbines and Solar Panels oh Outdoor
Advertising

From: Nelson Castellan;%/

Director, Office gf,
/I

In Reply Refer To:
~ HEPR-20

To: Division Administfators
Attn: Division Realty Specialists

The purpose of this méssage is to address the growing interest in placing wind turbines
and solar panels on outdoor advertising to generate electricity. We want to let you know
our conclusion that such installations can be consistent with the Highway Beautification

Act (HBA).

Alternative energy ideas have found their way into many areas of contemporary society,
including outdoor advertising. Outdoor advertisers and the alternative energy industry
have expressed interest in attaching mechanisms such as wind turbines and solar panels
to billboards or placing them near billboards outside the right-of-way. In fact, the Office
of Real Estate Services recently found that several States have been approached by the
energy and advertising industries and are considering such installations or have approved
them, some with U.S. Department of Energy funds.

In principle, the installation of these alternative energy mechanisms on conforming signs for
the sole purpose of generating electricity complies with the HBA, as they are not added
“signs, displays or devices” under 23 U.S.C. 131 or 23 CFR Part 750. In practice, the
alternative energy mechanisms may not display logos or advertising or be made part of the
message area. If they do, they are subject to control and HBA compliance.

States and/or local jurisdictions that are considering the placement of these mechanisms on or
near a billboard need to adopt policies and procedures for such installations. The States
should develop these policies and procedures in consultation with the FHWA division office
to ensure compliance with the conditions in their State/Federal agreement. The State policies
should prohibit attachment of alternative energy mechanisms to non-conforming signs, as
this would constitute a substantial change in violation of 23 CFR 750.707(d)(ii)(5).




If you have any questions, please contact Mr. Janis Gramatins at 202-366-2030 or at
Janis.gramatin$@dot.gov.

FHWA:HEPR:N. Castellanos:rw:6-2058:03/24/1 1
File Name: Billboard/Altemative Energy Devices.Guidance

FHWA Control No. Mr. Castellanos HEPR Files E76-334

cc: HOAES Mr. Gramatins HEPR Mr. Toole HSA-1
Mr. Lindley HOP-1
Mr. Black HCC-30

Page 112




Page 113

DATE: September 9, 2009

ENTITY: Office of Real Estate Services
SUBJECT: Destroyed Sign Guidance
LAW CITE: 23 C.F.R. 750.707(d)(6)(1)

SUMMARY
January 2007 Conflict Assessment: Federal Outdoor Advertising Control Program
findings show the need to develop a definition of “destroyed signs.” Representative
group comprised of State outdoor advertising regulators, representatives of the Outdoor
Advertising Industry, and Scenic America was assembled for a collaborative workshop to
develop a definition of “destroyed signs.” Definition provided for guidance is as follows:

“Destroyed” means that (a specified percentage*) or more of the upright
supports of a sign structure are physically damaged such that normal
repair practices would call for: in the case of wooden sign structures,
replacement of the broken supports or, in the case of metal sign structures,
replacement of at least (a specified percentage**) of the length above
ground of each broken, bent, or twisted support.

* A range of 40 to 60% would be considered effective control
** A range of 20 to 30% would be considered effective control
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(A Memorandum

US.Depariment

of Tonsportation
Federal Highway
Administration

Subject: INFORMATION: Destroyed Sign Date: September 9,2009
Guidance

From: Gerald Solomon, Esq.[& In Reply Refer To: HEPR-20
Director, Office of Real Estate Services

To: Division Administrators
Director of Technical Services
Directors of Field Services
ATTN: Division and Federal Lands Realty
Professionals

In 2008 the FHWA -entered into an interagency agreement with the U.S. Institute for @
Environmental Conflict Resolution (Institute) in an effort to implement recommendations

contained in the January 2007 Conflict Assessment: Federal Outdoor Advertising Control

Program (Assessment). The Assessment was prepared by the Osprey Group of Boulder,

Colorado and the Executive Summary included issues that were both important to

stakeholders and having reasonable potential for agreement.

The Office of Real Estate Services worked with the Institute to determine how to implement
recommendations in the Assessment and to identify what issues to examine first. After
careful review of the Assessment report with the Institute we focused on the Acts of
God/definition of “destroyed signs” issue as the first step for collaboration with stakeholders.

A representative group of stakeholders comprised of State outdoor advertising regulators,
representatives of the Qutdoor Advertising Industry and Scenic America was assembled by
the Institute for a collaborative workshop in December 2008 that focused on developing a
definition of “destroyed signs.” With the help of a facilitator, the State and FHWA
representatives developed a draft definition. The Scenic America representatives expressed
support for the definition. While the Outdoor Advertising Industry did not support the
definition they did commit to continued involvement in the collaboration.

It was agreed by FHW A that the draft definition would be discussed with the National

Alliance of Highway Beautification Agencies and the Outdoor Advertising Technical

Council of the AASHTO Right of Way & Utilities Subcommittee to allow for a further

exchange of ideas from interested parties prior to issuing any further guidance. The need for %
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. 2
guidance was identified in the original Assessment because of the difficulty in addressing
the destroyed sign provision of the Outdoor Advertising Regulations in 23 CFR
750.707(d)(6)(i). Additionally it appears some States may not have addressed this issue
appropriately in their rules and regulations.

After extensive consideration and consultation as noted above we are providing the following
guidance for your use in determining if the state has developed adequate criteria to define a
destroyed sign. i

Destroyed” means that (a specified percentage") or more of the upright supports of a sign structure
are physically damaged such that normal repair practices would call for: in the case of wooden sign
structures, replacement of the broken supports or, in the case of metal sign structures,
replacement of at least (a specified percentage**) of the length above ground of each broken, bent,
or twisted support. _

*A range of 40 o 60% would be considered effective control.

**A range of 20 to 30% would be considered effective control.

Please review your State’s outdoor advertising rules and regulations to see if they contain
criteria to implement 23 CFR 750.707(d)(6)(i). If the State has criteria different from the
above guidance, please ensure that it provides for effective control of destroyed signs

% If you have any questions or comments on this guidance, please contact Ed Kosola by
telephone (202) 493-0350 or e-mail Edward.Kosola@dot.gov.

At
bty
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DATE: September 25, 2007

ENTITY: Administration for Planning, Environment, and Realty
SUBJECT: Guidance on Off-Premise Changeable Message Signs
LAW CITE: 23 C.F.R. 750.705()

SUMMARY

Provides guidance to Division offices concerning off-premises changeable
message signs adjacent to routes subject to requirements for effective control under the
HBA codified at 23 U.S.C. 131. As required by the delegation of responsibilities under
23 C.F.R 750.705(j), a State should request and Division offices should provide a
determination as to whether the State should allow off-premises changeable electronic
variable message signs (CEVMS) adjacent to controlled routes. The decision of the
Division should be based upon a review and approval of a State’s affirmation and policy
that: (1) is consistent with the existing Federal/State Agreement (FSA) and (2) includes
but is not limited to consideration of requirements associated with the duration of the
message, transition time, brightness, spacing, and location, submitted for FHWA
approval, that evidence reasonable and safe standards to regulate such signs are in place
for the protection of the motoring public. Because the terms “intermittent” or “flashing”
or “moving” lights are used in various FSAs that were entered into during the 1960s and
1970s, proposed laws that would allow permitting CEVMS subject to acceptable criteria
do not violate the FSAs.

It has been expressly noted that “in the twenty-odd years since the Federal/State
agreements have been signed, there have been many technological changes in signs,
including changes that were unforeseen at the time the agreements were executed. While
most of the agreements have not changed, the changes in technology require the State and
FHWA to interpret the agreements with those changes in mind.” Therefore, changeable
message signs, including Digital/LED Display CEVMS, and acceptable for conforming
off-premise signs, if found to be consistent with the FSA and with acceptable and
approved State regulations, policies, and procedures.

Based upon contacts with all Divisions, the Administration has identified certain
ranges of acceptability that have been approved to date that contain some of all of the
following standards:

e Duration of Message

o Duration of each display is generally between 4 and 10 seconds — 8
seconds is recommended.

e Transition Time

o Transition between messages is generally between 1 and 4 seconds — 1
to 2 seconds is recommended

e Brightness

o Adjust brightness in response to changes in light levels so that the
signs are not unreasonably bright for the safety of the motoring public.

e Spacing

o Spacing between such signs not less than minimum spacing
requirements for signs under the FSA, or greater if determining
appropriate to ensure the safety of the motoring public.
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e Locations
o Locations where allowed for signs under the FSA except such
locations where determined inappropriate.

Other standards that States have found helpful to ensure driver safety include a
default display message if a malfunction occurs and requirements that a display contain
static messages without movement such as animation, scrolling, flashing, or full-motion
video.
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Subject:

From:

To:

INFORMATION: Guidance on Date: September 25, 2007
Off-Premise Changeable Message Signs

Original signed by: In Reply Refer To:
Gloria M. Shepherd HEPR -20
Associate Administrator for

Plarming, Environment, and Realty

Division Administrators
Attn: Division Realty Professionals

Purpose

The purpose of this memorandum is to provide guidance to Division offices concerning off-
premises changeable message signs adjacent to routes subject to requirements for effective
control under the Highway Beautification Act (HBA) codified at 23 U.S.C. 131. I clarifies
the application of the Federal Highway Administration (FHWA) July 17, 1996 memorandum
on this subject. This office may provide further guidance in the future as a result of
additional information received through safety research, stakeholder input, and other sources.

Pursuant to 23 CFR 750.705, a State DOT is required to obtain FHWA Division approval of
any changes to its laws, regulations, and procedures to implement the requirements of its
outdoor advertising control program. A State DOT should request and Division offices
should provide a determination as to whether the State should allow off-premises changeable
electronic variable message signs (CEVMS) adjacent to controlled routes, as required by our
delegation of responsibilities under 23 CFR 750.705(j). Those Divisions that already have
formally approved CEVMS use on HBA controlled routes, as well as those that have not yet
issned a decision, should re-evaluate their position in light of the following considerations.
The decision of the Division should be based upon a review and approval of a State’s
affirmation and policy that: (1) is consistent with the existing Federal/State Agreement (FSA)
for the particular State, and (2) includes but is not limited to consideration of requirements
associated with the duration of message, transition time, brightness, spacing, and location,
submitted for FHWA approval, that evidence reasonable and safe standards to regulate such
signs are in place for the protection of the motoring public. Proposed laws, regulations,
and procedures that would allow permitting CEVMS subject to acceptable criteria (as
described below) do not violate a prohibition against “intermittent” or “flashing” or
“moving” lights as those terms are used in the various FSAs that have been entered into
during the 1960s and 1970s.



This Guidance is applicable to conforming signs, as applying updated technology to
nonconforming signs would be considered a substantial change and inconsistent with the
requirements of 23 CFR 750.707(d)(5). As noted below, all of the requirements in the HBA
and its implementing regulations, and the specific provisions of the FSAs, continue to apply.

Background

The HBA requires States to maintain effective control of outdoor advertising adjacent to
certain controlled routes. The reasonable, orderly and effective display of outdoor
advertising is permitted in zoned or unzoned commercial or industrial areas. Signs displays

and devices whose size, lighting and spacing are consistent with custo use determi
by agreement between the several States and the Secretary, may be erected and maintained in

these areas (23 U.S.C. § 131(d)). Most of these agreements between the States and the
Secretary that determined the size, lighting and spacing of conforming signs were signed in
the late 1960°s and the early 1970%s.

On July 17, 1996, this Office issued a Memorandum to Regional Administrators to provide
guidance on off-premise changeable message signs and confirmed that FHWA has “always
applied the Federal law 23 U.S.C. 131 as it is interpreted and implemented under the Federal
regulations and individual Federal/State agreements.”. It was expressly noted that “in the
twenty-odd years since the agreements have been signed, there have been many
technological changes in signs, including changes that were unforeseen at the time the
agreements were executed. While most of the agreements have not changed, the changes in
technology require the State and FHWA to interpret the agreements with those changes in
mind”. The 1996 Memorandum primarily addressed tri-vision signs, which were the leading
technology at the time, but it specifically noted that changeable message signs “regardless of
the type of technology used” are permitted if the interpretation of the FSA allowed them.
Further advances in technology and affordability of LED and other complex electronic
message signs, unanticipated at the time the FSAs were entered into, require the FHWA to
confirm and expand on the principles set forth in the 1996 Memorandum.

The policy espoused in the 1996 Memorandum was premised upon the concept that
changeable messages that were fixed for a reasonable time period do not constitute a moving
sign. If the State set a reasonable time period, the agreed-upon prohibition against moving
signs is not violated. Electronic signs that have stationary messages for a reasonably fixed
time merit the same considerations.

Discussion

Changeable message signs, including Digital/LED Display CEVMS, are acceptable for
conforming off-premise signs, if found to be consistent with the FSA and with acceptable
and approved State regulations, policies and procedures.
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This Guidance does not prohibit States from adopting more restrictive requirements for
permitting CEVMS to the extent those requirements are not inconsistent v_vith the HBA, _
Federal regulations, and existing FSAs. Similarly, Divisions are not reguu-ed to_oqncur with
State proposed regulations, policies, and procedures if the Division review determines, based
upon all relevant information, that the proposed regulations, policies and procedures are not
consistent with the FSA or do not include adequate standards to address the safety of the
motoring public. If the Division Office has any question that the FSA is being fully
complied with, this should be discussed with the State and a process to change the FSA may
be considered and completed before such CEVMS may be allowed on HBA controlled
routes. The Office of Real Estate Services is available to discuss this process with the
Division, if requested.

If the Division accepts the State’s assertions that their FSA permits CEVMS, in reviewing
State-proposed regulations, policy and procedures for acceptability, Divisions should
consider all relevant information, including but not limited to duration of message, transition
time, brightness, spacing, and location, to ensure that they are consistent with their FSA and
that there are adequate standards to address safety for the motoring public. Divisions should
also confirm that the State provided for appropriate public input, consistent with applicable
State law and requirements, in its interpretation of the terms of their FSA as allowing
CEVMS in accordance with their proposed regulations, policies, and procedures.

Based upon contacts with all Divisions, we have identified certain ranges of acceptability that
have been adopted in those States that do allow CEVMS that will be useful in reviewing
State proposals on this topic. Available information indicates that State regulations, policy
and procedures that have been approved by Divisions to date, contain some or all of the
following standards:
e Duration of Message
o Duration of each display is generally between 4 and 10 seconds — 8 seconds is
recommended.
Transition Time
o Transition between messages is generally between 1 and 4 seconds — 1-2
seconds is recommended.
Brightness

© Adjust brightness in response to changes in light levels so that the signs are
not unreasonably bright for the safety of the motoring public.
Spacing '
© Spacing between such signs not less than minimum spacing requirements for

signs under the FSA, or greater if determined appropriate to ensure the safety
of the motoring public.

Locations

o Locations where allowed for signs under the FSA except such locations where
determined inappropriate to ensure safety of the motoring public.



Other standards that States have found helpful to ensure driver safety include a default designed
to freeze a display in one still position if a malfunction occurs; a process for modifying displays
and lighting levels where directed by the State DOT to assure safety of the motoring public; and
requirements that a display contain static messages without movement such as animation,
flashing, scrolling, intermittent or full-motion video.

Conclusion

This Memorandum is intended to provide information to assist the Divisions in evaluating
proposals and to achieve national consistency given the variations in FSAs, State law, and State
regulations, policies and procedures. It is not intended to amend applicable legal requirements.
Divisions are strongly encouraged to work with their State in its review of their existing FSAs
and, if appropriate, assist in pursuing amendments to address proposed changes relating to
CEVMS or other matters. In this regard, our Office is currently reviewing the process for
amending FSAs, as established in 1980, to determine appropriate revisions to streamline
requirements while continuing to ensure there is adequate opportunity for public involvement.

For further information, please contact your Office of Real Estate Point of Contact or Catherine
O’Hara (Catherine.O’Hara@dot.gov).
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DATE: August 6, 2007

ENTITY: Office of Real Estate Services

SUBJECT: Definitions for “Development Directory Signs”
LAW CITE: 23 U.S.C. 131

SUMMARY
Intent is to permit the display of individual business unit signs on any part of a

large property that is jointly owned and marketed, whereby all of the owners have the
right to use common areas, such as parking. With the new definition, signs advertising
the activities conducted within that comprehensive “development” would be on-premise
signs and exempt from controls under the HBA. FHWA agrees that it is possible for
multiple commercial or industrial businesses developed as a “unified commercial
development” to be viewed as a single premises for HBA purposes under certain
conditions. Conditions include:

There is a common development and ownership plan that incudes common areas.
Development operates as common association which all owners have rights and
obligations.

All parts of the development are on the same side of a controlled route and are
contiguous.

Developments hold themselves out to the public as a common development
through their signage.

Development have necessary and true value to the constituent businesses’ regular
operations.
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To: Mike LaPietra, Iowa Division

From: Catherine O’Hara, Outdoor Advertising Control Specialist
Office of Real Estate Services

Date: August 6, 2007

This is to provide feedback to your July 2007 request to review the proposed changes to
Iowa Code to adopt new definitions for “development directory signs.”

In 2005, we responded to a similar issue in Arizona regarding the definition of on
premise signs. Similar to Iowa, the intent in Arizona was to permit the display of
individual business unit signs on any part of a large property that is jointly owned and
marketed, whereby all of the owners have the right to use common areas, such as parking.
Such developments would include situations where there are multiple businesses and
multiple ownerships. With the new Iowa definition signs advertising the activities
conducted within that comprehensive “development” would be on-premise signs and
exempt from controls under the HBA.

The FHWA agrees, in concept, that it is possible for multiple commercial or industrial
businesses or activities developed as a "unified commercial development” (hereinafier
referred to as "UCD") to be viewed as a single premises for HBA purposes under certain
conditions. The UCD criteria include:

1. There is 2 common development and ownership plan that includes common
and/or limited common areas such as sidewalks, roadways, gardens, parking,
storage, and service areas, to which all constituent businesses have irrevocable
shared ownership and use rights, and for which they have irrevocable shared
obligations.

2. The UCD operates through an underlying common association or other entity,
actively managed and maintained, through which all owners have irrevocable
rights and obligations with respect to the UCD and its common/limited common
areas.

3. The contiguity requirement is met because no part of the development is
separated from the other part(s) by a controlled route, as defined in 23 USC
§131. All parts of the UCD are on the same side of a controlled route and are
contiguous except for roadways or driveways that provide access to the
development and are not themselves controlled routes.

4. The UCD and its constituent businesses hold themselves out to the public as a
common development through their signage and other marketing efforts.

£
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5. The "common areas” or "limited common areas” of the UCD have necessary and
true value to the constituent businesses' regular operations. That is, common
areas are not created purely for the purpose of establishing eligibility for on-
premise signing or other non-operational purposes.

A development that involves merely reciprocal easements or use agreements among
individual properties would not meet the UCD test. The significant difference we are
recognizing with UCDs is that, based on the characteristics discussed above, a UCD satisfies
the primary intent underlying the concept of on-premise signs. Similarly, if the ownersina
UCD were to subdivide the UCD into individual lots that do not meet the above criteria, that
action would destroy the basis for defining activities as a single “premises" for sign control
purposes.

Thank you for the opportunity to comment. If the new definition is implemented as
outlined above, the FHWA feels the language of the proposed code revision would not
conflict with the HBA. As indicated above, it will be important for the application of any
such code to meet the intent of the HBA as well. The Office of Real Estate Services
suggests that Jowa Division continue to monitor the implementing regulation to assure it
is implemented in conformance with the criteria above.

Questions on this guidance may be directed to Catherine O’Hara at (202) 366-9901.
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DATE: September 21, 2006

ENTITY: Operations — Federal Highway Administration

SUBJECT: Interim Approval to Display More than Six Specific Service Logo Panels
for a Type of Service

LAW CITE: Manual on Uniform Traffic Control Devices

SUMMARY

Allows State and local highway agencies the option of displaying up to 12 logo
panels for any one specific service type (i.e. Gas, Food, Lodging, Camping, Attraction,
and 24-hour Pharmacy) by using no more than two specific service signs. Findings done
by the Virginia Department of Transportation demonstrated that displaying additional
food logo panels on a second specific service sign when the first specific service sign was
full did not create any additional safety risks and that there was a benefit to having
additional information on food availability for motorists.
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A Memorandum

via Electronic Mail

Subject: ACTION: Inierim Approval to Display More than Six Specific  pyie: September 21, 2006
: Service Logo Panels for a T'ype of Service

Reply to
Aftn. of: HOTO-1

From:

To: Associate Administrators
Chief Counsel
Dircctors of Field Services
Resource Center Director and Operations Managers
Division Administrators
Federal Lands Highway Division Engineers

Purpose: The purpose of this memorandum is to issue an Interim Approval to

allow State and local highway agencies the option of displaying up 10 12 logo punels

for any one specific service type (i.e., Gas, Food, Lodging, Camping, Attraction, and
% 24-Hour Pharmacy) by using no more than two specific service signs.

Background: The Specific Service Sign Program (also known as the Logo program) was
established in 1969. This State-sponsored program provides the traveling public with
information about specific motorist services available at approaching interchanges. Eligiblc
service facilities can use their business identification logo for services and attractions. The
MUTCD provides minimum parameters on the number, spacing and specilic service 1ypes
allowed on the signs, and the Stales develop policies and criteria for selecting the eligible
businesses that appear on the signs,

The current MUTCD language limits the number of specific service signs along an interchange
or intersection approach to four signs. Each of these four signs must be allocated to one of the
following services types: Gas, Food, Lodging, Camping, Allraction, or 24-Hour Pharmacy. Each

sign can display a maximum of 6 logo panels for any service type. No service type is allowed to
appear on moro than one sign.

The MUTCD establishes these guidelines to ensure that State implementation of the:
program does not introduce safely concerns. The current language in the MUTCD provides
States flexibility with respect to the selection criteria for the specific service sign program,
The FHWA believes that States are in the best position to determine local needs with respect
to criteria for availability of the various types ol services.

ing
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However, the FHWA recognizes that the demand for logo positions in the Specific

Secrvice Sign program has increased dramatically and that there is oflen signilicant
competition for logo panels at an interchange.

Research on More Than Six Logo Panels: In May 2004, the FHWA approved &
request from the Virginia Department of Transportation (VDOT) to experiment with
the food specific service signs in siluations where there were more thun six cligible
food businesses at an interchange or intersection. In these situations, VDOT was
allowed to use the empty space on the camping sign to display additional food logo
panels. In cases where there were no camping services and therefore no camping
sign, VDOT was ellowed to install a second food specific service sign in the normal
location of a camping sign. The VDOT submitted their final report in October 2005.
Results from the surveys and crush analysis studies conducted by VDOT showed that
displaying additional food logo panels on a second specific scrvice sign when the first
specific service sign is full did not create any additional safety risks and that there was
2 benefit to having additional information on food availability for the motorists. The
complete evaluation study and report findings are posted on the Interim Approval page
of the MUTCD website at http://muted.fhwa.dot.gov,

FHWA Position: Based on Virginia’s experimentation results, the FHWA is issuing
this Interim Approval to give States and local highway authoritics more flexibility on the
selection of businesses based on local needs. The FHWA believes that the flexibility to
add food logo panels can be extended 1o other service types, as long as the maximum of
four signs on the approach is not exceeded.

Conditions of Interim Approval: Interim Approval for the option of displaying up to
12 logo panels for any one specific scrvice type will be granted to any jurisdiction that
submits a written request to the Office of Transportation Operations. A State may
request Interim Approval for all jurisdictions in that State. J urisdictions using traffic
control devices under an Interim Approval must agree to maintain an inventory lisi of
all locations where the devices are placed and to comply with item F at the bottom of
page | A-6 of the 2003 MUTCD, Section 1A.10 which requires:

"An agreement 10 restore the site(s) of the Interim Approval to a condition that complies
with the provisions in (his Manual within 3 months following the issuance of a Final Rule
on this waffic control device. This agreement must also provide that the agency sponsoring
the Interim Approval will terminate use of the device or application installed under the
Interim Approval at any time that it determines significant safety concems are directly or
indirectly attributable to the device or application. The FHWA Office of Transportation
Operations has the right to terminate the Interim Approval at any time if there is an
indication of sufety concerns.”



If an agency opts to use this Interim Approval, the following design and operational
requirements shall apply, and shall take precedence over any conflicling provisions
of existing Section 2F.02 of the 2003 MUTCD for the interchanges and intersection
approaches where the option granted under this Interim Approval is exercised:

A maximum of 12 logo panels may be displayed on no more than

two signs at any interchange or intersection approach for any one

of the following specific service types: Gas, Food, Lodging,

Camping, Attraction, and 24-hour Pharmacy.

The additional logo panels may be displayed by either: (1) Sharing

the empty space with another specific service type or (2) Using a

separate specific service sign in situations where there are fewer

than four specific service signs al an interchange or intersection approach.
Each specific service sign shall be limited to no more than six logo
panels.

No specific service type shall appear on more than two specific

service signs.

No more than three types of services shall be represented on any one

sign or sign assembly (See MUTCD Section 2F.02).

If three types of services are shown on one sign, then the logo panels
shall be limited to two for cach service and if two types of services are
displayed on one sign, there shall be no more than four logo panels for
any one of the two service types (See MUTCD Sections 2F.02 and 2F.04),
The legend and logo panels applicable to a service type shall be displayed
such that the road user will not associate them with another service type
on the same sign (See MUTCD Figure 2F-1). When more than one service
lype is displayed, the logo panels for cach service must be separated.

The number of Specific Service signs along an approach to an interchange or
intersection, regardless of the number of service types displayed, shall

be limited to a maximum of four (See MUTCD Section 2F.02).

Specific Service ramp signs shall only be installed along the ramp or at
the ramp terminal for facilities that have logo panels displayed along the
main roadway. Ramp logo panels may be omitted if the facilities arc
readily visible from the ramp teminal (see MUTCD Section 2F.07).

The spacing between ramp signs should be determined based on an
engineering study that considers factors such as the length of the ramp
and the safe mobility needs of the road user. In some cases, it might

not be feasible to install all four Specific Service signs on the mainline
because of the ramp constraints. An order of priority is especially

critical where space is limited for sign installation and there is a demand
for different types of ramp signs. Regulatory and warning infonmation
should be displayed rather than guide signing in cases where conflicts
oceur (see MUTCD Section 2A.16).
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¢ The successive order for Specific Service signs (i.c., 24-hour Pharmacy,
Attraction, Camping, Lodging, Food, and Gas) as discussed in MUTCD
Section 2F.02 will not be required for purposes of this interim spproval.
For example if the Specific Service signs in the direction approaching the
cxit ramp are currently one for lodging, one for food and one for gas, then
you can add a 4th Specific Service sign for food in the Jocation preceding
the lodging sign. You would not have to move the lodging sign.

Any questions concerning this Interim Approval should be directed to Ms. Linda Brown
at Linda.L.Brown(@det.gov or by tclephone at 202-366-2192.
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DATE: August 30, 2005

ENTITY: Office of Real Estate Services

SUBJECT: Guidance on the Approval Process for Outdoor Advertising Control Pilots
LAW CITE: 23 U.S.C. 131;23 U.S.C. 502

SUMMARY
Memorandum provides guidance on the standards for evaluating pilot proposals
and the procedural requirements for approval of an outdoor advertising control pilot. The
minimum standards that the FHWA considers in evaluating a State pilot program are as
follows:

1. Likely to result in a proposal change at the national level.

2. Meets the statutory purposes of the HBA, which are: the protection of the
public investment in the controlled highways, the promotion of the safety
and recreational value of public travel, and the preservation of natural
beauty.

3. Inthe public interest. A pilot proposal will be approved by the FHWA
only if the benefits to the public are significant.

4. Complies with the National Environmental Policy Act (NEPA).
Developed with public involvement via the FHWA requirements in 23
C.F.R. 771.111(h).

6. Expected risks from the proposed experiment are proportionate to the
potential positive results.

w

Additional considerations include the nature of the problem the pilot is expected
to address and whether the pilot is expected to improve program results or increase
efficiency in government. It is also encouraged that States seek an initial evaluation by
the FHWA Division to determine whether the proposal is likely to meet the FHWA
Outdoor Advertising Control pilot criteria.

When a formal proposal is submitted to the Division, the Division will determine
whether the proposal package is complete. The Office of Real Estate Services, in
consultation with the Office of Chief Counsel, will then review the Division’s
recommendation on a proposal for a §502 pilot project. The final decision whether to
approve the pilot rests with the Associate Administrator.
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o Memorandum

U.S. Department
of Transportation
Federal Highway
Adminisiration

For Outdoor Advertising Control Pilots

Susan B. Lauffer, Director _W '

Office of Real Estate Services mof HEPR

INFORMATION: Guidance on the Approval Process Oate: a‘j“g{, 30/ Zoos

Division Administrators
Attn: Division Realty Professionals

The purpose of this memorandum is to provide guidance for implementing existing policies
under 23 United States Code (U.S.C.) §131 and 23 U.S.C. §502 on the approval process for
Outdoor Advertising Control (OAC) pilot projects. This guidance details the standards for
evaluating pilot proposals and the procedural requirements for approval of an outdoor advertising
control pilot. The FHWA will monitor the results of this guidance and will revise it as

appropriate.

Background

The purpose of the OAC pilot program is to better implement the objectives of the Highway
Beautification Act of 1965, as amended (23 U.S.C. §131) (HBA). The authority to authorize a
pilot project is granted under Surface Transportation Research in 23 U.S.C. §502. A pilot under
§502 provides a testing opportunity for outcomes from possible statutory and/or regulatory
changes. This experimental authority extends only to statutory, regulatory, and policy provisions
under Title 23 of the United States Code, and does not change the requirements under other
statutes, such as the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended (Uniform Act), or the National Environmental Policy Act (NEPA).

Guidance

The Federal Highway Administration (FHWA) will consider a number of factors when
evaluating a proposal. While individual cases may involve a balancing of considerations in
addition to those listed below, we believe that these factors constitute the minimum standards
against which a pilot proposal should be measured.

1. Likely to result in a proposal for change at the national level.

A pilot project must propose testing a concept, process, or procedure that, if successful, may lead
to a proposal for change to a law, regulation, or national policy or practice of the national OAC
Program.

2. Meets statutory purpose. '
The proposal must promote the purposes of the HBA, as articulated by Congress at 23 U.S.C.

§131(a). Those purposes are the protection of the public investment in the controlled highways,
the promotion of the safety and recreational value of public travel, and the preservation of natural

beauty. mﬁ
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3. In the public interest.

The pilot project proposal must be in the public interest. Considerations relevant to the public
interest determination may vary with the nature of the experimental proposal and the parts of the
law affected. A pilot proposal will be approved by the FHWA only if the benefits to the public
are significant and, in the judgment of the FHWA, outweigh any potential adverse effects from
activities under the pilot. This requirement is especially important because actions taken under
the authority of a pilot may have long term or permanent effects. The public benefit requirement
does not preclude consideration of benefits and harm to private interests. However, the defining
rationale and effect of a pilot must be to serve the public interest and further the purposes of the
HBA, such as natural beauty and safety.

4. Complies with NEPA.
A proposed pilot project also must comply with the appropriate sections of NEPA. As stated

above, if a State wants to test a concept, process, or procedure that conflicts with the HBA or its
implementing regulations, FHWA approval under 23 USC §502 is required. Absent such
approval, the State could lose up to ten percent of its Federal-aid highway funds. This approval
requirement meets the broad definition of “federal action” in NEPA. Therefore, before the
FHWA will approve a pilot proposal, there must be compliance with NEPA. A pilot proposal of
limited scope or effect might well be a documented Categorical Exclusion (CE), while a larger
project might require an Environmental Assessment (EA).

5. Developed with public involvement.
Because OAC is a controversial area, we believe that a public involvement process is essential to

the development of a successful pilot proposal. This should include reaching out to affected
communities and interest groups and, if possible, achieving consensus about the terms of the
pilot proposal. The public involvement process used must satisfy the FHWA requirements in 23
CFR 771.111(h). This public involvement requirement applies even if the Division determines
that the proposal is a CE under NEPA.

6. Expected risks from the proposed experiment are proportionate to the potential positive
results. Additional considerations include the nature of the problem the pilot is expected to
address and whether the pilot is expected to improve program results or increase efficiency in
govemnment. The fact that a pilot proposes to test a concept that might solve a long-standing
program problem may provide a rationale for approving a particularly creative experimental

approach.

While the FHWA would not rule out the possibility of a statewide pilot under the proper
circumstances, we feel that using a limited geographic area often will be a more appropriate
testing mechanism. We suggest looking for a few corridors where it is likely that the pilot will
produce data that will permit a good analysis of the positive and negative effects of the pilot.
Using geographically limited corridors also will make the processes of stakeholder involvement
and building consensus more manageable.

B

£
o
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Proposal Submission and Processing '

A State Department of Transportation (SDT) must initiate the pilot proposal. The FHWA.
encourages States to seek an informal initial evaluation by the FHWA Division to deter'xmne
whether the proposal is likely to meet the FHWA OAC pilot criteria. This step will avoid .
unnecessary work and help ensure that proposals are fully developed before the SDT transmits a

formal proposal to FHWA.

SDTs should address their proposals in writing to their FHWA Division Administrator. The
FHWA Division will coordinate with the State on NEPA compliance, and will review and

evaluate the SDT's proposal. :

When a formal proposal is submitted to the Division, the Division should determine whether the
proposal package is complete. If the submission does not meet the documentation requirements
of this guidance, the Division should return the proposal to the State with advice on what needs
to be done to complete the proposal. If the proposal is complete, the Division should evaluate the
merits of the proposal and forward the Division’s recommendation, together with the pilot
proposal, to Headquarters. The Division should send the materials to its Office of Real Estate
Services Point of Contact (POC). The POC will serve as the Headquarters coordinator for the

review and determination process.

The Office of Real Estate Services, in consultation with the Office of Chief Counsel, will review
the Division’s recommendation on a proposal for a §502 pilot project. If those Offices
recommend approval of the pilot, they will forward the proposal and recommendation to the
Associate Administrator for Planning, Environment and Realty for concurrence. The final
decision whether to approve the pilot rests with the Associate Administrator. After the Associate
Administrator acts on the proposal, the Division will notify the State of the outcome.

A written proposal must include: :
1. A description of the potential change in Federal laws or regulations that the pilotis
intended to test.

2. Specification of each provision of the Federal laws, regulations, and applicable Federal-
State Agreement(s) that would require a waiver under 23 U.S.C. §502 in order for the
pilot to take place.

3. A detailed description of how the pilot would work, including any special safeguards and
the SDT’s proposed monitoring and measurement of impacts. An analysis of potential
increase or decrease in administrative burden to the State should be one of the impacts
measured by the State.

4. The intended scope and time period for the proposed practice. For example, geographic
limits may range from broad to restricted (statewide, one area, one project, etc.). The
proposed length of the pilot should be limited to that time period needed to obtain
measurable results. The legal authority for the pilot practice ends at the termination of the
pilot.

5. A description of the expected effects of the pilot, including potential benefits, harm, and
burdens to the public and/or to private persons or entities.

6. An analysis of how the pilot meets the minimum standards described in this guidance.
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7. A summary of the public involvement process, including a report on the issues and
interests expressed by those in support of and those opposing the pilot.
8. The appropriate NEPA documentation, including documentation required under 23 CFR

771.111(h).

The FHWA may accept, accept with conditions or revisions, or reject any pilot proposal. Every
approved pilot will be subject to the condition that the State diligently will monitor compliance
with the conditions of the pilot approval. Any sign that is erected, relocated, modified, altered in
legal status, or otherwise affected under the authority of the pilot will be deemed by the FHWA
to be in compliance with the requirements of the HBA so long as such sign is, and remains, in
compliance with the conditions of the approved pilot. Any violation of such conditions, during or
after the pilot, automatically will render such sign illegal under the HBA and the State
immediately must act to have such sign removed.

The pilot proposal’s description of the performance metrics that the State will use to track the
effects of the pilot should support an independent evaluation and analysis of the pilot's results at
the end of the pilot period. The metrics, and the State's commitment to collect and report the
data, will be a key factor in the FHWA determination whether to approve the pilot. Such data is
vital to any subsequent FHWA evaluation of the pilot's effects.

The Office of Chief Counsel has approved this guidance. Questions on this guidance may be
directed to Janis Gramatins at (202) 366-2030 or (e-mail Janis.Gramatins wa.dot.gov), or
Janet Myers at (202) 366-2019 or (e-mail Janet Myers@fhwa.dot.gov).
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DATE: August 10, 2005

ENTITY:  Federal Highway Administration

SUBJECT: Optional Use of Acknowledgement Signs on Highway Rights-of-Way
LAW CITE: Chapter 2A of the Manual on Uniform Traffic Control Devices

SUMMARY

Memorandum sets forth distinction between advertisement and acknowledgement
signs, and provides guidance on the content and placement of acknowledgement signs.
Acknowledgement signs are a way of recognizing a company or business, or a volunteer
group that provides a highway-related service. This includes sponsorship signs for adopt-
a-highway programs and other highway maintenance or beautification sponsorship
programs. Advertising signs, conversely, have little if any relationship to a highway
service provided. Additionally, use of highway right-of-way for advertising purposes is
not allowed.

If a state or local highway agency elects to have an acknowledgement sign
program, that agency should develop an acknowledgement sign policy. This policy
should include requirements that eligible sponsoring organizations must comply with
State laws prohibiting discrimination based on race, religion, color, age, sex, national
origin, and other applicable laws. All such sign designs shall be consistent with the
following provisions:

e Does not contain any contact information, directions, slogans, telephone numbers,
and Internet addresses.

Use the Standard Highway Signs alphabet series fonts.

e Have a sponsor acknowledgement logo that is not more than 1/3 of the total area
of the sign.

¢ Does not contain any messages, lights, symbols, and trademarks that resemble any
official traffic control devices.

e Does not contain any light-emitting diodes, luminous tubing, fiber optics,
luminescent panels or other flashing, moving, or animated features.
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A Memorandum

ELECTRONIC MAIL

Subject INFORMATION: Optional Use of Acknowledgment Date: August 10, 2005
Signs on Highway Rights-of-Way

Original signed by '
Fom:  J. Richard Capka Reply to
Acting Administrator Atn. of HOTO-1

™o T Associate Administrators

Chief Counsel

Directors of Field Services

Resource Center Director and Operations Managers
Division Administrators

Federal Lands Highway Division Engineers

It is the Federal Highway Administration’s (FHWA) policy to allow the use of signs to
acknowledge the provision of highway-related services. State and local programs for
acknowledgment signs are growing in popularity because they can provide additional %
revenue for highway facility maintenance programs. Therefore, we are issuing this
guidance memorandum to set forth the distinction between advertisement and
acknowledgment signs, and provide guidance on the content and placement of
acknowledgment signs. Although the information contained in this memorandum is
considered policy guidance, the FHWA intends to propose these provisions in the
rulemaking for the next edition of the Manual on Uniform Traffic Control Devices
(MUTCD). The proposed rulemaking will more clearly identify standards, guidance,
and options and the public will have an opportunity to provide comments.

This policy memorandum on acknowledgment signs replaces the previous policy
memorandum dated October 29, 2003, and applies to both corporate and volunteer
sponsorship programs. The term "highway" is used in a generic way throughout this
memorandum to apply to all streets and roadways open to public travel. The guidance
provided in this memorandum applies to new and modified installations and is intended
to promote a degree of national uniformity and consistency. Existing acknowledgment
signs already installed do not have to be changed. However, we encourage State and
local highway agencies to consider the guidance provided in this memorandum when
replacing or upgrading existing signs. While this guidance provides flexibility to the
States and local highway agencies, attempts should be made to follow good, basic
engineering practices such as simplifying sign message content, reasonable sign sizes,
and minimizing driver distraction.
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Acknowledgment signs are a way of recognizing a company or business, or a volunteer
group that provides a highway-related service. Acknowledgment signs include
sponsorship signs for adopt-a-highway litter removal programs, maintenance of a
parkway or interchange, and other highway maintenance or beautification sponsorsh1p
programs. Acknowledgment signs should clearly indicate the type of hxghway services
provided by the sponsor. The FHWA recognizes a distinction between signing intended
as advertising and signing intended as an acknowledgment for services provided.
Advertising generally has little if any relationship to a highway service provided. The
advertiser basically wants to get its recognizable message, company emblem,

or logo before the public, and if possible, information on how or where to obtain the

o co_n_lpal.ly s praduct or_services. In most cases, imesxgngoesbeyond.recognmgthe. ...............

company’s contribution to a particular highway service at a specific highway site or
includes telephone numbers or internet addresses, the sign is more properly classified as
an advertising sign and not an acknowledgment sign.

Use of hlghway right-of-way for advertising purposes is not allowed. This pohcy
position is consistent with the principles and intent of several laws including 23 U.S.C.
§1.23(b), 23 U.S.C. §109(d), and 23 U.S.C. § 131. The MUTCD Section 1A.01 states
that "Traffic control devices or their supports shall not bear any advertising message Or
any other message that is not related to traffic control." This position is founded on
safety and operational concerns, particularly as related to driver distraction. Highway
signs and other traffic control devices convey crucial information. In order for road
users to perceive and respond appropriately to critical information, we must make sure
that its conspicuity is preserved so that the safe and orderly movement of traffic is not
compromised.

If a State or local highway agency elects to have an acknowledgment sign program,

then that agency should develop an acknowledgement sign policy. This policy should
include requirements that eligible sponsoring organizations- must comply with State laws
prohibiting discrimination based on race, religion, color, age, sex, national origin, and
other applicable laws. State or local agencies must also be aware of and comply with
the general provisions for signs as covered in Chapter 2A of the MUTCD and sign
design principles covered in the Standard Highway Signs Book. The acknowledgment
sign policy should conform at a minimum to the considerations for sign design and
placement covered below.

Sign Placement:

With respect to placement of traffic control signs, regulatory, warning, and guide signs
have a higher priority than acknowledgement signs. In fact, acknowledgment signs
are the lowest priority of information-type signs and may only be placed where
adequate spacing between higher priority signs is available. In no case shall the
acknowledgment sign be placed such that it obscures road users’ view of other traffic
control devices. The following minimum spacing is recommended:
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1. On roads with speed limits of less than 30 mph, acknowle.dgment signs shquld @
not be placed within 150 feet of any other traffic control signs, except parking

regulation signs.

2. Onroads with speed limits of 30 to 45 mph, acknowledgment signs shoulc.i not be
placed within 200 feet of any traffic control signs, except parking regulation

signs.

3. Onroads with speed limits greater than 45 mph, acknowledgment signs should
not be placed within 500 feet of any traffic control signs, except parking regulation

signs.

Due to public safety concerns, acknowledgment signs-shall not-be-allowed-at-the——-—--+------===
following locations:

1. On the front, back, adjacent to or around any traffic control device, including
traffic signs, signals, changeable message signs, traffic control device posts or
structures, or bridge piers. :

2. Atkey decision points where a driver’s attention is more appropriately focused on
traffic control devices, roadway geometry, or traffic conditions. These locations
include, but are not limited to exit and entrance ramps, intersections controlled by
traffic signals or by stop or yield signs, highway-rail grade crossings, work zones, and
areas of limited sight distance. @

If the piacement of an acknowledgment sign conflicts with newly installed higher -
priority signs, or traffic signals, or temporary traffic control devices, or other priority
devices, the acknowledgment sign should be removed, covered, or relocated.

Sign Design:

State or local highway agencies may develop their own acknowledgment sign designs
and may also use their own pictograph logo and/or a brief jurisdiction-wide program
slogan as part of any portion of the acknowledgement sign. However, all such designs
shall be consistent with the following provisions:

> Does not contain any contact information, directions, slogans (other than a brief
jurisdiction-wide program slogan, if used), telephone numbers, and internet addresses.

» Use the Standard Highway Signs alphabet series fonts. This does not apply to the
sponsor acknowledgment logo.

> Have a sponsor acknowledgment logo that is not more than 1/3 of the total area of the
sign. The reason for this is to keep the main focus on the highway-related service and
not on the sponsor logo. The sponsor acknowledgment logo may contain text, a
sponsor logo, or both.
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» Does not contain any messages, lights, symbols, and trademarks that resemble any
official traffic control devices. :

> Does not contain any light-emitting diodes, luminous tubing, fiber optics, luminescent
panels or other flashing, moving, or animated features.

> Does not distract from official traffic control messages such as regulatory, warning, or
guidance messages.

Examples of design layouts (D14-1, D14-2, and D14-3) are included as an attachment for
consideration by State and local agencies interested in developing acknowledgment sign
designs. These examples are intended as a starting point for those agencies that may be
developing a new or modifying an existing acknowledgment sign program. If there are
any further questions about this issue, please contact Mr. Hari Kalla at 202-366-5915 or
...Vvia email at hari.kalla@hwa.dotgov. .. .......... .o oo e .

Attachments
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SAMPLE DRAWINGS

e Dimensions in this drawing are for ilustration purpose anly.

o All signs shall be designed according to specifications presented
in the Manuet for Uniform Traffic Control Devices (MUTCD)

75 Chapter 2A and the Standard Highway Signs (SHS) Book. 225
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*Series 2000 Standard Alphabets. D141 * *Series C or D may be used depending upon length of legend.
ADOPT A HIGHWAY
—~
ALTERNATE LEGENDS:

ADOPT A HIGHWAY {STREET} {ROADSIDE)
HIGHWAY (ROADSIDE) (PARKWAY) MAINTAINED BY -

LITTER PICKUP (REMOVED) BY
LANDSCAPING BY
SNOW REMOVED BY
SPONSORED BY J
\_
COLORS: LEGEND ~WHITE (RETROREFLECTIVE)

BACKGROUND  —BLUE (RETROREFLECTIVE)

INSET —BLUE (RETROREFLECTWE)
SPONSOR LEGEND—WHITE (RETROREFLECTIVE)

X-XX
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SAMPLE DRAWINGS
® Dimensions in this drawing are for illustration purpose only.

® All signs shall be designed according to specifications presented
in the Manual for Uniform Traffic Contral Devices (MUTCD)
Chapter 2A and the Slandard Highway Signs (SHS) Boak.

*Series 2000 Standard Alphabets. D14-2 * *Series C or D may be used depending upon length of legend.
ADQPT A HIGHWAY
. ' A
ALTERNATE LEGENDS:
ADOPT A HIGHWAY (STREET) (ROADSIDE)
HIGHWAY (ROADSIDE) (PARKWAY) MAINTAINED BY
LITTER PICKUP (REMOVED) BY
LANDSCAPING BY
SNOW REMOVED BY
SPONSORED BY
. J
A B C D E F G H J K L
36 30 73 25 3D 2 2C 12 275 25 15.904
72 48 i 125 4 60 3 40 17 3 3 31612
b} N P 4] R S l T U l COLORS: LEGEND —WHITE (RETROREFLECTIVE)
8314 | 14122 15 VAR VAR 295 | 4 75 | BACKGROUND  —BLUE (RETROREFLECTIVE)
16.635 | 28256 33 VAR VAR 3 1.5 625 INSET —BLUE (RETROREFLECTIVE)

XXX SPONSOR LEGEND—WHITE (RETROREFLECTIVE)
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SAMPLE DRAWINGS

o Dimensions in this drawing are for iliustration purpose only.

® All signs shall be designed according to specifications presented
in the Manual for Uniform Traffic Contro! Devices (MUTCD)
Chapter 2A and the Standard Highway Signs {SHS) Book.

6
D14-3
*Series 2000 Standard Alphabets.
ADOPT A HIGHWAY
( A
ALTERNATE LEGENDS:

ADOPT A HIGHWAY (STREET) (ROADSIDE)
HIGHWAY (ROADSIDE) (PARKWAY) MAINTAINED BY

LITTER PICKUP (REMOVED) BY
LANDSCAPING BY
SNOW REMOVED BY
SPONSORED BY J
\__
COLORS: LEGEND —WHITE (RETROREFLECTIVE)

BACKGROUND  —BLUE (RETROREFLECTIVE)

INSET —BLUE (RETROREFLECTIVE)
SPONSOR LEGEND— WHITE (RETROREFLECTIVE)

X-XX
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DATE: March 10, 2005

ENTITY: Office of Real Estate Services

SUBJECT: Non-conforming Outdoor Advertising Signs Destroyed by Natural
Disasters

LAW CITE: 23 CFR 750.707(d)(6); Tennessee State Rule 1680-2-4-.04

SUMMARY

The HBA prohibits the reconstruction of non-conforming billboards that are
destroyed by hurricanes, fires, winds, or other acts of God. While the definition of what
is destroyed rests on the State’s outdoor advertising control regulations, a regulation that
is designed to circumvent the reconstruction prohibition would not comply with the
HBA. At 23 CFR § 750.707(d)(6), there is a prohibition on the re-erection of destroyed,
abandoned, or discontinued signs except in instances of vandalism or other criminal or
tortious acts. Tennessee’s proposed adoption, in which a grandfathered non-conforming

device will be allowed to be rebuilt in the case of a natural disaster, is not in conformance
with § 750.707(d)(6).
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The purpose of this memorandum is ta concur with the Tennessee Division's decision to work
with the Tenaessee Departent of Transportation (TDOT) W achieve compliance with the
prohibition against the reconstruction of storm-damaged nou-conforming signs. This
concunence is consistent with previous guidance on this question. as most recently reaffirmed
via my email 1o Division Realty Professionals on Scptember 23, 2004. that the Highway
Beautification Act (HBA) prohibits the reconstruction of non-cooforming billboards that are
Jestroved by hurricanes. fires., winds, or other acls of God. While the definition of what is
destreved rests on the State’s outdoor ndventising control regulations, a regulution that is designed
10 circumvent the reconstruction prohibition would not comply with the HBA. The passage of
tiine since Tenncssee's adoption of & non-conforming regulation docs not relicve the State of its
obligations under the HBA and bedernl-State Agreement.

BACKGROUND
The Tennessee Legistature enacied the current Tennessec State Rule 1680-2-3-.04 statng:

A nonconforming device or grandfathered non-conforming device will be
allowed to be rebuilt in the case of nawral disuster.  Non-conlorming and
grandfathered non-conforming devices destroyed or dumaged during a natural
disaster rmay be rebuilt 10 their original height and size using hke matcrials.

ANALYSIS .

Congress adopted the HBA with the finding that “crection and maintenance of outdoor
advertising signs...should be contralied” to protect the public investment in highways, (0
promote safely and recreationat value. aud o presers ¢ matural beauty. Consequently. the Federal
Highway Administrstion’s (FHIW A) regulations on vuidaor advertising include provisions on
inaintensuee of non-tonforming sipns. At Title 23 of the Code of Federal Regulations (CFR)
§730.7076:016). there is a prohibition on the se-erection of destroyed. abandoned or discontinued
signs except in instnces of vandalism or other criminal or tertuous acts. Each Sune is required
1o develop criteria to detine desiruction. abandonment and discontiruance.
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According 10 23 CFR §750.705(1). FHWA has the autherity and responsibility 1o determine the
reasonableness of the critenia of destruction set by the State. This authority was upheld in Soutl
Dakota v, Volpe, 353 . Supp.335 {D.S.D. 1973). In its decision. the count noted that “Congress
never intended to [subvrdinate] the [HBA)'s stated purpose 1o arbitrary zctions taken by the

individual Stae legislatures ™ South Dakota v. Volpe at 340, According 1o the attached FHWA
Memorandum dated July 20, 1999:

The intent of allowing non-conforming sians to remain in place, has been with
the view that if' such signs are not purchased. they would evenwally be
eliminated through natwral causes. If a sign is “destroyed™ it would cease to

exist and therefore lose its nonconlonning status and not be allowed 1o be re-
erected.

When the HBA regulations were promulgated in 1973, the FHWA specifically considered the
guestion of whether acts of God should be an exception for destroyed signs:

“Comnzents were made with repard to §750.707(d){6) that the exceptions allowed should
als include vets of God 2s they too constitute events beyond the sign owner's control.
No change has been made. The exceptions made for vandalism and other criminal or
tariuous acts were due solely to the fact thel the Highway Beautification Act of 1965.
Pub. L. §9-293. October 22, 1965. created an impetus for unauthorized persons to
deliberately chup dewn or vandalize signs as a purt of the enviroumental movement.
Such a practice is not condoned. However, non-conforming uses are enninated by
natural atkvition in the nornmal course of cvents. Thus. a nan~confonning sign destroyed
or substantially damuged by an act of God is terminated because it would vead 1o be
rebuilt or a new sign would have to be erected in its place. New signs, or substantially
new signs, must be Jocated in conforming areas. To allow new signs to be erected ina
non-cenionning area only to be later acquired by the State would unduly burden the
taxpayvers with itn unwarranted cost.”

40 Fed.Reg. 42,843 (Sept. 16, 1975).

Therefore, the Oiftice of Rea! Estate Services in consubtation with the Oflice of Chief Counsel of the
FHWA concurs with the Division’s assessment that Tennessee™s Stete Rule 1680-2.3-.04 is not in
conformance with 23 CFR §750.207(d)13) and (6). no~ i= it in conformance with the Tennessee
Federal-State Agreement, 23 USC §131 and 23 CFR §750.705(h) for etfective contrel.

Tennessee Rule 1680-2-3-.04 is inconsistent with the purpose of the Tenncssee Federal-State
agreement “10 promote the reasonable, orderly and effective display of outdoor advertising while
remaining consistent with the National policy to protect....” It provides a lesser degree ol control of
outdoor sdvertising than the Federal law because it is much less restrictive than the minimum
requirements of the Federal regulations. The Tennessce rule, if applied, mises a question whether the
TDOT is nintaining elleetive control. Failure 10 exercise eflective conwol may subject the State to
a sanction of up to 10 percent of its apportioned Federal funds.
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A concern has besn raised about the time clapsed since Tennessee’s adoption of the mufe, The
State has the responsibilisy under its Federal-State Agreement io adhere to the HBA a5 amended
and its implementing Regulations. The Federal-State Agreement and the HBA requires the State
10 maintain effective comrol, regardless of when specific Federal oversight is provided. The
Division should direet TDOT 10 work with the Tennesse= Legislature to resolve this conflic:.

Questions on this manter may be dirccied to Mmshall Waioright at (202) 366-4842 {email

Marshall, Wainrighi@fnwa.doLeov) or Janis Gramatins at (202) 366-2030 (c-mail
Janis Gramating@thwa.dorovy).

Attachmeni
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DATE: March 8, 2005
ENTITY: Office of Real Estate Services

SUBJECT: Guidance on Adjustment of Non-conforming Outdoor Advertising Signs
LAW CITE: 23 C.F.R. 750.707(c)

SUMMARY

Memorandum addresses whether non-conforming signs may be adjusted where
action by the State transportation obstructs visibility of the sign from the highway, such
as when a noise wall is constructed. FHWA regulations permit non-conforming signs to
remain “at its particular location for the duration of its normal life subject to customary
maintenance.” Under this definition, a height increase, for example, is an expansion and
improvement of a sign, thereby being inconsistent with the concept of limiting non-
conforming signs to the duration of their normal lives. However, States could
demonstrate that height adjustments come within the term “customary maintenance,”
despite being very unlikely.
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o Memorandum

U.S. Department
of Transportation
Federal Highway
Administration

INFORMATION: Guidance on Adjustment of VAR - 8 2005
of Non-conforming Outdoor Advertising Signs Date:

Susan Lauﬁ'W HEPR-1
Director, Office of Real Estate Se s Reply to

Attn. of:

Directors of Field Services
Division Administrators
ATTN: Division Realty Professionals

The purpose of this memorandum is to provide guidance on the question whether non-
conforming signs may be adjusted where action by the State transportation agency obstructs
visibility of the sign from the highway. Consistent with previous guidance on this question, the
provisions of the Highway Beautification Act (HBA) and its implementing regulations do not
permit such adjustments to non-conforming outdoor advertising signs.

BACKGROUND

With the broader use of noise walls around the country, the conflict between the HBA
prohibition against substantial improvement of non-conforming signs and sign owners’ demands
to maintain sign visibility is arising with increasing frequency. Sign owners typically argue that
their investment in the signs, and the economic benefits that flow from the signs, are unfairly lost
if a State does anything to inhibit the effectiveness of the signs. Some States see this as a
problem of growing significance, with implications for projects involving noise walls, grade
changes, and road widening. At least one State perceives a risk that litigation may result in
financial liability and in the establishment of a legal “right-to-be viewed” for outdoor advertising
signs. That State proposed that the FHWA consider classifying non-conforming sign height
adjustments in noise wall cases as an allowable “customary maintenance” activity.

The States where this issue recently arose indicated that sign owners affected by this situation are
citing State laws and practices in other States, including an incident in one State where sign
height adjustments occurred and the FHWA did not initiate an enforcement action. However, in
that unique case, the signs in question became non-conforming as a result of a project location
decision. The FHWA concluded that if there had been better coordination between the State and
the sign owners about the impacts of the project design, the signs legally could have been raised
before they became non-conforming. The FHWA determined that “turning back the clock” to
permit adjustment of those signs was an equitable outcome in that case. That special situation
raised different issues than the question of permitting adjustments to already non-conforming

signs.
A
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ANALYSIS AND GUIDANCE

The purpose of the HBA is to control the erection and maintenance of outdoor advertising signs
in areas adjacent to the Interstate System and primary system “in order to protect the public
investment in such highways, to promote the safety and recreational value of public travel, and to
preserve natural beauty.” 23 USC Section 131(a). Under the HBA, the use of highway rights-of-
way for sign viewsheds is anticipated. However, it is not an unqualified use, and preservation of
the sign viewshed within the highway right-of-way cannot be permitted to trump the needs of the
highway. The HBA reaches out to regulate adjacent property for the good of the highway
facility and its users, not vice versa. It is clear that the creation of a highway corridor is not
intended to create any rights in adjacent property owners that are fundamentally at odds with th
safe and efficient operation and maintenance of the highway facility. :

Current FHWA regulations permit a non-conforming sign to remain “‘at its particular location for
the duration of its normal life subject to customary maintenance.” 23 CFR 750.707(c). The
intent of the HBA is to permit a non-conforming sign to continue in place until it is destroyed,
abandoned, or discontinued, or is removed by the State (which can use 75 percent Federal
funding for the removal of the sign). A non-conforming sign must “remain substantially-the
same as it was on the effective date of the State law or regulations” adopted to implement the
HBA. 23 CFR Section 750.707(d)(5). A height increase is an expansion and improvement of a
sign. In addition, increasing sign height to clear a noise wall typically will require new structural
measures, such as use of a monopole design, that would be inconsistent with the concept of
limiting non-conforming signs to the duration of their normal lives. '

State definitions of “customary maintenance” must not exceed the limits allowed by the Federal
statutes and regulations. Height adjustments could come within the term “customary
maintenance” if the State could demonstrate that its long-established and regular practices
previously included allowing alterations to non-conforming sign height to accommodate changes
in surrounding conditions. The FHWA believes such a result is unlikely, especially in view of
the language in 23 CFR 750.707(d)(5).

The FHWA acknowledges the States’ concern about the possibility that a court may determine
that refusal to permit a change in the height of a non-conforming sign is a taking. If such event
occurs, then that State will face a decision whether to pay to acquire such signs as a part of its
projects. In such instances, the potential acquisition cost for those signs becomes an element in
project decision-making just like other aspects such as noise protection and project alignment.

If a State fails to comply with the non-conforming sign provisions of the HBA, it will become
necessary to evaluate whether the State is maintaining effective control. The Office of Real
Estate Services suggests that the FHWA Divisions review this situation with their State
counterparts to determine the status of this issue within the State and whether any corrective
action is required.

Questions on this guidance may be directed to Janis Gramatins at (202) 366-2030 (e-mail
Janis.Gramatins@fhwa.dot.gov), or Janet Myers at (202)-366-2019 (e-mail
Janet. Myers@fhwa.dot.gov).

Vet
¥
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DATE: November 30, 2004

ENTITY: Office of Real Estate Services
SUBJECT: Guidance on Bonus Act Repayments
LAW CITE: 23 US.C. 131(5)

SUMMARY

The 23 States that participate in the Bonus Program (enacted in the Federal-aid
Highway Act of 1958), have expressed difficulties in administering the Program. Unless
a Congressional statutory change is made, the only recourse available to a State that
wishes to extinguish the control provisions imposed by the Bonus Program is to repay the
funds received. The scope of repayment is addressed in each Federal-State Bonus
Agreement in the section governing the failure of the State to perform its obligations
under the Agreement.
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A} Miemorandum

Subject:

From:

To:

U.5. Department
of Tiansportation
Federal Highway
Adminisiration

INFORMATION: Guidance on Bonus Date:  November 30, 2004
Act Repayments

Susan Lauft;r/MW Reply to
Director, Office of Real Estate Services Aun, of: HEPR

Directors of Field Services
Division Administrators
Attn: Division Realty Professionals

The purpose of this memorandum is to provide guidance for implementing existing policy under
Title 23 Section 131 on the question of the process for State repayment of amounts received
under the Bonus Act for control of outdoor advertising.

The Bonus Program is almost 40 years old, having originated in the Federal-aid Highway Act of
1958. Twenty-three States participate in the program, and their Federal-State Bonus Agreements
remain in effect under the provisions of Title 23 USC Section 131(j). A considerable amount of
sentiment has been expressed over the years about the difficulties States experience
administering the Bonus Program. Many States have cxpressed support for rescission of the
Bonus Program, a step that would require an act of Congress.

In recognition of the problems faced by the various States in controlling outdoor advertising
under both the Bonus Program and the Highway Beautification Act of 1965 (HBA), FHWA
proposed several modifications as part of the 1991 reauthorization process and in subsequent
legislative cycles. Repeal of the Bonus Act was one such modification. Congress chose instead
to emphasize the removal of illegal signs and provide Federal-aid funding for States to continue
removal of non-conforming signs. Therefore, the Bonus Act and the binding requirements of the
Federal-State Bonus Agreements remain in full force and effect.

Unless and until a statutory change is made, the only recourse available to a State that wishes to
extinguish the control provisions imposed by the Bonus Act and its Federal-State Bonus
Agreement is created by the terms of the Federal-State Bonus Agreement. That option is to
repay funds received under the Bonus Prograni. The repayment of funds, although not popular.
is the only course of action FHW A can offer at this time.

The scope of this repayment is addressed in each Federal-Siate Bonus Agreement in the section
governing the failure of the State to perform its obligations under the Agreement. In some cases.
like Iowa, repayment by segments is permitied by the ierms of the Agreement. In other States.
like Kentucky, the Agreement permils ouly a one-time, 100 percent repayment of all amounts
received by the State under the Bonus Acl. For Srates that elect not to enforce the Bonus Act,
the action that triggers the repayment requirement is the act of allowing a sign to be crected or
maintained in a location that is prohibited under the Bonus Act.
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Three caveats are in order for States contemplating repayment. The first is that the money for
Bonus payments originally was supplied from the General Fund, not from Title 23 entitlements
[see 23 USC Sections 131(j) and (m})]. Asa result, it appears that the Bonus monies received will
have to be returned to the General Fund and may not be retained for Title 23 purposes. This
repayment process will require coordination with FHWA fiscal personnel to assure that proper
administrative controls are utilized.

The sccond caveal is that termination of contro pursnant to the contractual repayment provisions of
the Federal-State Bonus Act agreement does not affect the status of any easement acquired by a
State to control outdoor advertising. If a State acquired such easements, then further guidance is
required to address whether and how disposal of the easement rights can be accomplished.

The third caveat is that the repayment funds must come from the State, as the party required to
enforce the Bonus Act and the Federal-State Bonus Agreement. Direct payment to FHWA from
third parties, such as sign owners, is not permitted.

Where a State has authority to repay by project segment, it will be necessary for the FHWA
Division to work with the State to determine whether the available Bonus payment records
adequately define the project segment and the Bonus Program payments attributable to the
segment. Where records are adequate to identify the amount paid for a particular scgment, the
calculation of the repayment amount should be based on the concept of retuming the funds
received for the affected segment. If adequate records are not available to define a segment or
the amount paid under the Bonus Program, altemnative methods must be used to calculate the
repayment. In such cases, we encourage the Divisions to work with the Office of Real Estate
Services on the best method for establishing logical termini for the repayment area. The goal
will be to approximate the original project segment and related payments, keeping in mind the
need to avoid arbitrary “carve-outs.” In all cases, the provisions of the HBA of 1965 will
remain in effect.

Because the repayment provisions are contained in the existing Federal-State Bonus Agreements,
there is no decision to be made by FHWA and the repayment action does not require analysis or
review under the National Environmental Policy Act. However, there often are high levels of
local governmental. community and interest group, and industry concern about outdoor
advertising signs and the administration of the outdoor advertising control program. We
recommend that Divisions encourage States to include some type of public involvement in their
decision-making process if termination of Bonus Act controls is considered.

Questions on this guidance may be directed to Janis Gramatins at (202) 366-2030 cr

(e-mail Janis.Gramatins:@fhwa.dot.gov), or Janet Myers at (202) 366-2019 or
(e-mail Janet.Myers@thwa.dot.uov).
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DATE: December 11, 2000

ENTITY: Office of Right of Way

SUBJECT: Position of FHWA Regarding Fall Protection Devices on Non-conforming
Billboards

LAW CITE: 23 C.F.R. 750.707(d)(5)

SUMMARY
A permit holder may add a catwalk or other fall protection device to a non-
conforming sign when necessary to provide for worker safety, provided such addition
does not increase the structural integrity of the sign or prolong the life of the sign. No
violation notices should be issued for non-conforming signs when only a catwalk or other
fall protection device has been added.



wwannee Street, Mail Statio e
Telsvasaso, Flotes 3238 .Office of Right of |
850) 414-4605 ot
o S sets ‘Way = Central Ofﬁce

Memo

To: District Outdoor Advertising Administrators
C‘LuAM-—-
From: Juanice M. Hagan, Assistant State RAW Manager, Operations
cC: K. Towcimak, District R\W Managers, J. Gamer
Date:  12/11/00 -
Re: Position of FHWA Regarding Fali Protection Devices on Nonconforming Billboards

We have recently received clarification from the Federal Highway Administration concemning the issue
of adding a catwalk or olher fall protection device to a nonconforming sign for safety purposes.

Based on their gwdance, a permit holder may add a catwalk or other fall protection device toa
nonconformmg sign when necessary to provide for worker safety, provided such addition does not
increase the structural integrity of the sign or prolong the life of the sign. In additon, the pemmit holder
may use materials that are standard for the industry in making such modification (i.e., a steel catwalk
can be added to a wooden sign; bracing required to suppart the catwealk to the poles i IS permn‘ted elc.).

We have discussed this issue with several structural engineers (both within the Department and in
private practice), and the consensus is that the addition of a catwalk (whether it be wood or steel) or
other fall protection device does not necessarily add to the life of the sign nor enhance the structure.

We-are cur}enﬂy in-the rulemaking process for Rule 14-10, F.A.C., and this revised policy on
noncenforming signs will b included in the rule revisions. We anticipate it will tzke at least six (6)
months to go thraugh rulemaking.

Effective immediately, no violation notices should be issued for nonconforming signs when only a

catwalk or other fall protection device has'been added. If additional modifications are discovered (such .

as lighting packages for signs not previously having lights, a change to the footers, additional
reinforcement of poles, elc.), please discuss with Central Office prior to issuing an NOV.

Our office will be notifying permit holders of this clarification {see attached). We will encourage them to
notify the Department before a catwalk or other fall protection device is added; however, we have no
statutory authority to require that such notification be given.

While we do not know how many permit holders will add fall protection devxces we anticipate some of
the larger billboard companies will immediately begin making such modifications. Eller Media has
already made a corporate decision to 2dd catwalks to bring their boards into compliance with OSHA
standards.
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DATE: November 14, 2000

ENTITY: Federal Highway Administration
SUBJECT: Catwalks Added to Non-conforming Signs
LAW CITE: 23 C.F.R. 750.707(d)(5)

SUMMARY
Reasonable maintenance and the determination of when customary maintenance
ceases and a substantial change has occurred is the State’s determination (23 CFR
750.707(d)(5)). Adding a catwalk for the purpose of safety is not considered a substantial
change that does not enhance the structural integrity of the sign or prolong its life.



Wade, BIil To: Juanice Hagan/CO/FDOT@FDOT
<FHWA@{hwa.dot.go cc:
v> Subject: Re: Catwalks added to nonconforming signs

11/14/00 09:56 AM

Jaunice:

Ue have talked about this issue over here end also below is an e-mail from
Marsha in response to your inquiry. The bottom line is we don't really have a
problem with the catdalks. plesse let me know if you feel this issue deserves
additional attention.

8flt Yade

{ received the cc of your e-mail to Jusnice Hagon on catwalks. In 1995 Steve
Fennel sent in a similar question to Bob Harter. I found Bob's response and
have attached it for you. FHWA has not issued any guidance vwith regard to
catwalks. The determination of reascnable maintenance and the determination
of when customary maintenance ceases and a substantial change has occurred is
the State's determination (23 CFR 750.707 (d) (5).

de do not have an jssue Wwith cotwalks for the purpose of safety on
nonconforming signs and do.not consider that a substantial change.

Where safety is concerned we would encourage the State to make sllowances.
The fect that the.State had their engineering office evaluite the signs and
i determined that the addition of a catwalk does not enhance the structure of
the billboard or prelong it's life, indicates that Florida is operating well
within 23 CFR 750.707 ¢d) (5). :

rl

1f I con be of further assistance, let me know.

Page 156



Page 157

DATE: June 12, 1998

ENTITY: Office of Real Estate

SUBJECT: Off-premise Changeable Message Sign
LAW CITE: State/Federal Agreement

SUMMARY
Because signs that use flashing, intermittent, or moving lights to display animated
or scrolling advertising raises significant highway safety questions, off-premise signs
using such lighting are not conforming. Existing off-premise signs of this nature must be
removed or operationally changed.
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® . | CEVAS paucy Dctomear |

. Coffompoation ' . : R
{ Federal Highway . : :
L/ Administration

sojec:  INFORMATION: Off-premise Changesble Message . ° Date:  Jume 12, 1998
Sign (CMS) Scottsbluff, Nebraska
L com: | ChHEE, Program Sexvices D.i\;ision g iAol
Office of Real Estate Services ) HRE-20

To: - Mr. Ronald J. Rogers ’
Director, Program Development HPD-07)
Kansas City, MO .

On March 4, 1998, the Division officé asked for advice from Region'7 and sought guidance on
what chanpes Wonld b permitted relsting to changeable message signs,.-Fhe request includeda | -
video tape of a recently.erected sign that employs highty advanced, fall‘motion viged. The _ .
Region forwarded this information on March 13 and requested guidance n two s dealing with

 State options'to develop triferia asd rules relating to CMS, and howto handlenew technology. . .

that tesHmoldgical Ebanges could require the Stete/Federal agreement 10 bo stinterpreted.
Latitnde to éconimotiate how techmology and acceptuse of chingeabls message signs ;p‘o‘ﬁ

. O In 1996, based on pdsmoas takenby soveral States regar;iing tri~vision signs wc aé&ow'rl'lédge&'

prems_"é]oééti&ns‘waé':' depentidant ofi' a reasoned intirpretatt ion of the State/Fedsral agreement. | : )
Any type of tEckmology ould be used provided the signs did not contain flashing, infermittent, or
m_ovinglights.'OﬁlYi:onfohni’ng"sigmvbﬁeeﬁgibl.etd'usa updated technology. .. . . . .

! Yy R T T b S “

display that could b¥ controlled based i timing:stindards, .By including animated ads thef axe’

" dependant on use of flashing, intermittent, or moving lights the sign doesnot conform toeither "
the existing Nebraska Statc/Federal agreement or the wording in our July 17, 1996,
memorandum. o . : e

The full-motioit Video sign depicted on thie tapé goes subStantially beyond a changeable message _

After catefil consideration, we bave conctuded that such signs using flashing, imtetntittent or
moving ghts to display enimated; or scrélling advertising raises significant highway safety
. questions because of their potential to be extremély bright, large, tapjdly changing, and . .
distracting to motorists. We-are therefore reaffirming our policy that off-premise signs using
i © scralling display ace not conforming,: Existing off- premise signs of fi§ natore must
be removed or operationally changed to conform with existing State {ew and regulation. —

v

U Robert A. J n )

FHWA HRE-20:R Alohmson:gs:62020:6/11/98

ng 20

g:{bbaIQGS\cevms 0s 1

R B R R S R e AR S LN T2
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“For slgns that are modified In this regard, please ensure your Inspeclors geta photograph of the sign
loaded in the ODAIMS database.
JFyou have questions, please contact Lynn or me. ‘ ' L.

fn
Attachment

. N .
- ®Page2 ; : C\;
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DATE: April 5, 1996

ENTITY: Administrator for Program Development

SUBJECT: Outdoor Advertising Control on Scenic Byways and the National
Highway System

LAW CITE: 23 U.S.C. 131(s)

SUMMARY

State law governs the issue of what constitutes a designated scenic byway through
legislation or some other official declaration. Because §131(t) defined “primary system”
and “Federal-aid primary system” for purposes of control under the HBA, it will
generally not be necessary to amend Federal/State agreements to include routes added to
the National Highway System (NHS) which were not on the Federal-aid primary system
initially. However, agreements and State laws should be examined to assure there is not
prohibitive language precluding States from extending outdoor advertising controls to the
NHS. Additionally, it is left to the States to exclude certain highway sections from
designation that lack scenic value. Such exclusion, however, must have a reasonable
basis and not done solely to evade Federal requirements.



Sutject’

From'

To

A Memorandum
HOA - M7~

Fedaral Highway Arp ’0’998

[EE._ATTACHAMEA 0M ARNEZ?S MFMORANDITM

INFORMATION: Outdoor Advertising Control on Scenic bawe: April 5, 1996
Byways and the National Highway System (NHS)
Reply 1o
Associate Administrator for Altn. ot HRW-20
Program Development
Regional Administrators

Federal Lands Highway Program Administrator

The purpose of this memorandum is to provide an update on the role of the Federal Highway
Administration (FHWA) in assuring that the intent of Congress is met concemning tlie implementation of
23 U.S.C. 131, Control of Qutdoor Advertising,

SCENIC BXWAYS

Title 23, United States Code, Section 131(s) prohibits the erection of new signs which do not conform to
Section 131(c) in areas adjacent to Interstate and primary highways which are designated as a scenic
byway under a State scenic byway program. A State is considered to have a scenic byway program when
one or more public roads or highways under State, Federal, or local ownership have been designated by
the State through legislation or some other official declaration as a scenic byway, highway, road, trail,
etc., consistent with the State’s unique criteria for designating scenic byways.

The actual label, specific ideatifying characteristics and termini for these designated scenic byways are
the responsibility of each State. State law govems the issue of what constitutes a designated scenic
byway. By separate Action memo dated April 2, we are requesting each State to update information to
be used in compiling a National inventory of State scenic byway programs and their byways.

In June 1993, we advised that these byways do not need to be continuous. That is, a State may exclude
those highway sections from designation that lack scenic value and which otherwise would be included

only to preserve system continuity. Such exclusion, however, must have a reasonable basis and not done
solely to evade Federal requirements.

A few States have sttempted to automatically exclude commercial and industrial areas from scenic
byway designation without justification. The FHWA has worked with these States to assist them in
meeting the requirements of the Federal law.

Section 314, Scenic Byways, of the National Highway System Designation Act of 1995 amended
Section 131(s). This section codified FHWA’s exjsting policy on State designated scenic
byways as articulated in our June 14, 1993, memorandum. It allows States to exclude from



scex.zic b).'ways designation, any segment of the highway that is inconsistent with the State’s criteria for
qunatxon. The Secretnry of Transportation has the authority to prevent actions that evade Federal
requirements. Trail blazer signs and mapping of excluded segments is not prohibited.

Although the State does not have to obtain prior-approval from FHWA. this would not preclude FHWA
from examining proposed exclusions to ensure that these exclusions are made on a reasonable basis.

NATIONAL HIGHWAY SYSTEM

With approval of the NHS, there are probably some highways that are included in the NHS that were not
formerly on the primary system. These highways would now be subject to outdoor advertising contro}
including the Section 131(s) testrictions if part of a State designated scenic byway. Identification of
highways subject to control under the Highway Beautification Act and the NHS are the responsibility of
each FHWA Division Office and State highway agency. i

Because Section 131(?) of Title 23, United States Code, defined “primary system” and “Federal-aid
primary system” for purposes of control under the Highway Beautification Act, it will generally not be
necessary to amend Federal/State Agreements or State law to include routes added to the NHS which
were not on the Federal-aid primary system. However, agreements and State laws should be examined to

assure there is not prohibitive language precluding States from extending outdoor advertising controls to
the NHS.

There may be instances where a State, local government, etc., has an ongoing amortization program
which would impact a route that is now subject to the control of outdoor advertising under the Highway
Beautification Act. In these cases, no lawfully erected outdoor advertising sign located adjacent to a
controlied highway on the NHS can be required to be removed without payment of just compensation.
For example, if an existing sign on a route added to the NHS is in the middle of an amortization period
where the ordinance declared the sign to be removed in 1992, with a S-year amortization period, the sign
cannot be removed without the payment of just compensation.

The States should update their outdoor advertising sign inventories to include highways not previously
controlled but which are now included in the NHS. Additionally, each State must continue to make a
good effort and reasonable progress in expeditiously removing illegal signs located adjacent to controlled

highways. .
ﬁl
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DATE: January 25, 1996

ENTITY: Senate of Virginia

SUBJECT: Highways, Bridges and Ferries: Outdoor Advertising in Sight of Public
Highways

LAW CITE: Code of Virginia § 33.1370

SUMMARY
Class 2, on-premise signs (no size limits within 50 feet of advertised activity; up
to 20 feet in length, width, or height, but not to exceed 150 sq. ft. beyond 50 feet of
advertised activity) requirement apply to those signs adjacent to interstate, national
highway system, or federal-aid primary highway. An on-premises sign that is located
adjacent to and within 660 feet of any interstate highway is subject to the requirements
enumerated in § 33.1370(B).



HIGHWAYS, BRIDGES AND FERRIES: OUTDOOR ADVERTISING IN SIGHT
OF PUBLIC HIGHWAYS.

Class 2, on-premises signs requirements apply to those signs adjacent to interstate,
national highway system or federal-aid primary highway; three additional
requirements limiting number, location and type of advertisement apply to such
signs located adjacent to and within 660 feet of interstate highway.

The Honorable Kevin G. Miller
Member, Senate of Virginia
January 25, 1996

You ask whether the provisions of § 33.1370 of the Code of Virginia pertaining to Class
2, on-premises signs are applicable to signs located adjacent to highways that are part of
any national highway system and federal-aid primary highway or only to signs located
adjacent to any interstate hi ghway.'

You note that the term "interstate” is used four times without the terms "national highway
system" or "federal-aid primary highway" within the Class 2, on-premises signs
requirements in § 33.1370. You also note that throughout the remainder of § 33.1370, the
term "interstate” is used in conjunction with the terms "national highway system" or
"federal-aid primary highway."

Section 33.1370(A) does not permit any sign to be erected that is visible from and
adjacent to (within 660 feet) an interstate, national highway system or federal-aid primary
highway, except as permitted by § 33.1370(B). An on-premises sign, however, that is
"located adjacent to and within 660 feet of any interstate highway" is subject to three
additional requirements enumerated in § 33.1370(B).

It is well-settled that "[i]f the language of a statute is plain and unambiguous, and its
meaning perfectly clear and definite, effect must be given to it."? It is unnecessary to
resort to any rules of statutory construction when the language of a statute is
unambiguous.? In those situations, the statute's plain meaning and intent govern. It is
clear, and consequently it is my opinion, that the requirements of § 33.1370(B) pertaining
to Class 2, on-premises signs apply to those signs adjacent to any interstate, national
highway system or federal-aid primary highway, and that there are three additional
requirements that apply to such signs "located adjacent to and within 660 feet of any
interstate highway."

!Section 33.1370 provides, in part:

"A. Notwithstanding the territorial limitation set out in § 33.1353, no sign or
advertisement adjacent to any interstate, national highway system, or federal-aid primary
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highway shall be erected, maintained or displayed which is visible from the main
traveled way within 660 feet of the nearest edge of the right-of-way, except as provided
in subsection[ ] B ... of this section[.]

"B. The following signs, advertisements or advertising structures may be erected,
maintained and displayed within 660 feet of the right-of-way of any interstate, national
highway system, or federal-aid primary highway:

*kk

"Class 2-On-premises signs.-Signs not prohibited by other parts of [Article 1, Chapter 7
of Title 33.1, e.g., signs listed in § 33.1369] which are consistent with the applicable
provisions of this section and which advertise the sale or lease of, or activities being
conducted upon, the real property where the signs are located; provided, that any such
signs, which are located adjacent to and within 660 feet of any interstate highway and do
not lie in commercial or industrial zones within the boundaries of incorporated
municipalities, as such boundaries existed on September 21, 1959, wherein the use of real
property adjacent to the Interstate System is subject to municipal regulation or control, or
in areas where land use as of September 21, 1959, was clearly established by state law as
industrial or commercial, shall comply with [three additional requirements limiting
number and location of, and type of advertisement appearing on, such on-premises
signs]." (Emphasis added.)

2Temple v. City of Petersburg, 182 Va. 418, 423, 29 S.E.2d 357, 358 (1944); see also
1993 Op. Va. Att'y Gen. 256, 257.

3See Ambrogi v. Koontz, 224 Va. 381, 386, 297 S.E.2d 660, 662 (1982); 1993 Op. Va.
Att'y Gen. 99, 100.
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DATE: October 16, 1995

ENTITY: Office of Right of Way/Florida Department of Transportation

SUBJECT: Re-construction of Metal Outdoor Advertising Signs to Comply with
OSHA Safety Requirements

LAW CITE: Occupational Safety and Health Act

SUMMARY

Because OSHA has defined an outdoor advertising sign as “work place,” outdoor
advertisers will conduct maintenance on metal outdoor advertising signs for the purpose
of adding the required safety features to the sign. There should be no changes to the
structure that would terminate the non-conforming status of any signs that are presently
designated non-conforming. Conforming signs have no specific maintenance restrictions
while non-conforming signs cannot: (1) enlarge its dimensions; (2) raise the HAGL of the
sign; (3) enhance its visibility; (4) change its location; (5) change its general appearance
or structure type.
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SURJEGE; RE-CONSTRUDTION OF METAL:OUTIODR ADVERTISIN XTISING SIGNS
0 GOMPLY WITH GSFA SAFETY REGUIREMENTS |

b
—

' The Oecnpations} Safecy aiid. Hedil Adnsinfsiration {OSHA) tecently defined ad sudagt -
advertising signias a *wark place™ whin ihe meaning of Federal workér safety reguirenienis
nd vidiaton sitattons Have been issued Tequiring otrgetion. Sfery prabiems oggir ouly with. O
Tegaid 1o mieml signs, siace fhe SIRELS st adverising copy mustbe dtactied on thattype-ofsign
fiom the badk of this sigh face.. Most-previously gpEoted ‘Tietal signs were Aot designed fwith
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ntween e sign faces xngy changs thie appearanct:of the signs slightly When viewed downihe -
side, ke the: genecal appearancesof fhe <tmchire-should reraii the same. o

" Spo. are-cantioned fo be lest ot tjpd b meintewanes activity. Thece should, b D
 chiznges toitie striicime that would erminate the nonesoforming smms: of any such signs thet
are preseutly-desipnated noneonfarming. : -

Gonforming signs. have mo specific mmittenance. geseriotions.:  Please: ensupé fhat thie
mainteance of any noconfarig signs will nok: (1) galarie e dimensions of the-aipw:

© facing; (2 raisé the HAGL 6Fthe stgn; (3} enhance e sign's visibily: () charige the
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DATE: November 24, 1992

ENTITY: Requirements Division — Federal Highway Administration
SUBJECT: Vegetation Clearance - Texas

LAW CITE:

SUMMARY
The overall maintenance of the roadway and roadside is clearly the day-to-day
responsibility of the States. However, the FWHA no longer endorses the practice of
clearing trees and vegetation to improve visibility of signs that are subject to removal
under the HBA. Whether foliage and trees growing in front of a billboard can be
removed by the billboard’s owner or by the highway department can best be answered by
the State.
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* USDepartment
P Federal Highway
Administration |

1

P S .:Sub[FC"Z Veg'etation ci—earancel _-.Tg'xag,.

. . . . . 2 ,Hep!y ‘o
From chief, ‘Program Requirements Division J Al oft
Washington,: D.C. 20590 °° :

T Mr. Wesley S. Mendenhall, Jr. S _
, .. .Regional FederalHighyay Administrator (HPP-06)
© ., Fortiyorth, Texasw "7 - R

t

”

P et St ncvemer 4, ol tidiénitted the reras Dopartae
£ srtation' s September 15 lettex .asking three ‘quéestions 'S

. ... . of Transpo ) > e  -lett
o Tl vga_g‘ej:-a‘ti'ont‘cl'eafra:ncé‘aldﬁg"with'thei pivision’s September 23
s aeorandunm asking for assistance in responding to the State's

letter. ) o : .

As background “information, in 1977, the Feéderal Highway
- pdministration (FHWA) issued administrative guidance which. .
permitted, but did not require, Statés to enter into agreements;
with billboard companies to clear trees and other vegetation on-}
. the public highway right-of-way to enhance the visibility of ket
billboards. ) : -

on May 18, 1990, FHWA issued a memoréx_:duin' rescinding the guidaﬁc";’é’;ﬂg
issued in 1977. This.was a change in the direction FHWA had -belFh..
giving State highway agencies. The FHWA no loriger endorsed the‘.'v%’%?—%*:

practice of clearing trees and vegetation to improve vigibility ,;:_:,Eg;;:y
of signs that are subject to removal under the Highway L B § e
Beautification Act. The overall maintenance of the roadway and 3“%%
roadside, however, is clearly the day-to-day responsibility of Eo
the States. Therefore, whether foliage and trees growing up-in 550
front of a billboard can be rémoved by the billboard's oyner or

by the highway departapent can best he answered by the State.

The following comments are provided in anéiqgr to the stafé's
guestions: . . e

are other states permitting yegeﬁation'plearance to ,i_mpi'ove -

1.
the visibility of outdoor advertising signs?

AEGEE < ‘Over “the’ years; this practics was HdoBted in TEX
varying ways by several states. Wnen we chécked in :
" June of 1990 on the number of states that allowed some’}
kind of vegetation clearance within the highway right~ =,
of-way, we found there were 20 states. Pt

e A I o VL.
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D 2. If other states permit vefetation clearance, does the Fm{
- authorize that actjion? . R

Pyl

R - .  Ansver — The FEWA is not involved iix"authorizjmg sudh >
" Yegetation clearance.. However, we do not endorse' “8 & -
Vegetation clearance for this purpose as.indicateq %5

: abave, and more particularly, we:bélfeve it to be' .
t o

RS IS -

.

Ansyer - The FHWA does nof haye a wredetation clearafify;
. . . ‘policy." ‘If g FHWA'S' polioy't5 adaist States *to 1

o maintain and preserve the roadside 'in a safe, Pleasanty
N and forgiving manner for the highway user. as aile
noted, vegetation clearance, .whicH_xrelates to the
. ] . ‘overdll ﬁxaintenaﬁce._ of the’ roadwdy: 'and roa

i ) y:a dside, is ~_.{‘- k
@elearly the day~to-~day ‘responsibility*.of the tate, 'Saglis:
. oL Lo .I,::' e _',»3‘. .
N : ) ) ) ’ 5 A SRR
e . Bl b Tuckew - R

A TR = B CEE LRI B - B b
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DATE: June 23, 1992

ENTITY: Office of Right of Way; Montana Department of Transportation
SUBJECT: Control of Outdoor Advertising

LAW CITE: 23 U.S.C. 131(n)

SUMMARY
Amendment of 23 U.S.C. 131(n) makes the expenditure of §104 funds for the
purpose of acquiring and removing non-conforming signs entirely discretionary with
respect to the State. A State may use Federal-aid funds to acquire non-conforming signs
but if it chooses not to do so, there is no risk of penalty.
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U.8.Department 301 Sauth Park Street
of Transportation Room 448

Federal Highway Helena, Montana 59626
Admintstration

Mantana Division

June 23, 1992

HRW=-MT

John Rothwell, Director %
Montana Department of Transportation

Helena, Montana 59620 E{)%{J Sl

Deaxr Mr. Rothwell:
Subject: Control of Outdoor Advertising

Public Law 102=-302, »relating to Dire Emergency Supplemental
Appropriations, signed into law June 22, 1992, amends 23 U.S.C.
131(n) making the expenditure of section 104 funds for the purpose
of acquiring and removing nonconforming signs entirely
disaretionary with respect to the stata. Text follows:

Sec. 104 Control of Outdoor Advartising

Section 131(n) of Title 23, United States Code, is
amended by adding at tha end tha following new sentence:
"Funds apportioned to a Stats under saection 104 of this
title shall not be txreated for purposes of the praceding
sentence as baing available to tha State for making such
a payment except to the axtent that the State, in its
disoretion, expends such funds £or such a payment.®

We interpret this to mean a State jav use Federal-aid funds +o

acguire nonconforming signs but if it choosas not to do so, there
is no risk of penalty.

Additional quidance ralated to the March 6 and May 8 Notices in the
Fedaral Registex involving the acquisition and removal of
nonconforming signeg is expected in the near future.

Sincerely,

Milin J. Voegele

Division Right-of-Way Officer
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DATE: August 30, 1988

ENTITY: Office of Right-of-Way

SUBJECT: Responsibilities in Monitoring Compliance of Outdoor Advertising and
Junkyard Programs

LAW CITE: 23 U.S.C. 131,23 U.S.C. 136

SUMMARY
Reaffirms position of the FHW A regarding enforcement of the Outdoor
Advertising and Junkyard Control program requirements even though there are no new
funds available for removal of existing non-conforming signs and/or screening of existing
junkyards.
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DolICT - OUELSIGHT

g US.Depeaiment o . ‘ _

S of Tasportation . o )
- Fedet Highwdy . o |
tT . Administeation .

‘swpet:  TOWA Responsibilities-fi-Moniforisg .

: : 9 . .
Compliance of Outdoor Advertising * "Aug 3 0 1988
and Junkyard Programs )
Associate Administrator for . Reply to
Fiom: " Right-of-Way and Epvirdmment . MY ERw-10
Washington, D.C. 20534 . :

'

Regional Fedéral Bighway Administrators

To.

-

The Federal Highway Administration (FHWR) has determined that
each 8tate bas made provision for effective control of outdoor
advertising-and Junkyards along the Interstate and primary
systems as required by 23 U.S5.C. 131 and 136, The primary
responsibility £or the continuing exercise of .such control
regts.with the 8tate. The FRWA has g contipuing oversight -
responsibility to assure that effective control is being
maintained by the States, .

¢=ﬁ .- This memorandum is to reaffirm the position of the FEWA .

4 regarding the enforcement of the Ontdodr Rdvertising (0D3) and
Junkyard Contrml {JYIC) program réguirements even though there
are no hew funds available for removal of existing

ronconforming =igns and/or screening of existing junkyards.

Shortage of manmpower Fesources will require special
consideration relative to the most effective way our oversight
responsibilities ean be carried ouk. In this regard, it is

. not expected that program compliance reviews will be cairied

- out to monitor the ODA and JYC programs unless spetific
olrcumstances warrant, However, zonsideration should be given
to accomplishing the oversight responsibilitles ia eonjunotion
with other program activities. 6urveillance might be ‘
acoomplished by. other Division DEfice staff, suth a® area .
engineers on routiné trawel, being alett for new illegal signs
and/or junkyards which can be réported to the right-of-way
staff f£or handling by the State.

Recently, we¢ have.also seen that some States are introdueing

ne ! igd 1 istl i e
operating progedures, These changes are often significant agd

should be closely monitored by the Division Offices.




QDIUS T e A~

.-2._'

We would apprecisté your assistanoe in -advising the FHWA

Division Offices OFf their contlnuing resgon51billties in the
Highway Beautzficatiun program. .

&EJ@W

Antbany R, Rane

‘1
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DATE: August 9, 1978

ENTITY: Executive Director — Federal Highway Administration
SUBJECT: Bus Shelters with Advertising

LAW CITE: 23 CF.R.1.23

SUMMARY

Provides guidance for the exercise of State’s discretion under 23 CF.R. 1.23 as it
relates to advertisements on bus shelters. In determining whether a facility installed on
the right-of-way of a previously approved Federal-aid highway project is permissible, the
mere presence of advertising would not always render impermissible an otherwise
permissible use of the right-of-way for a highway or other public purpose. However,
there should be assurance that such use will not impair the highway or interfere with the
safe flow of traffic thereon. The only requirement for States specifically is to award bus
shelter franchises equally to all qualified advertisers. Proposed bus shelter franchise
agreements, additionally, should be reviewed to ensure adequate controls are provided.
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\ .
oy ° 2 Terms FHWA 121 (Rav. 8-73) ’ 6

A "l UNITED STATES GOVERNMENT nsPAntuE?'L:vF TRARSPORTATION
. Memdrandum o

L X "]

L

bam  July 17, 1978

INFORMATION: Bue Shelters . b gl :
SUBRSECT with Advertising refer b BOA-3.

oM : Executive Director

0+ All Reglonal Federal Highway Administretors
Regions 1-10 end 15

-
.

It bas come to our attemntion that many local jurisdiceions are

seeking to megotiate agreements with private compariies For the .
free'installation end maintenance’ of bus shelfers along highways :
in urbenized sress, inretumn for- the granting vf a franchige. :
to 861l adaverfising &psce on portians o . the shelters. - We, .- T ' -
recognire that this is an attfactive proposition for local :
govermment, ‘bath fron.sh economl¢ and. €1acal polit of view, and

in the interest of ‘promdting publie mass transpbrtation

Since some of the roadways along which thase shelters would be
installed.ars covered.by, Federal-ald highway project agreements
the provieions of 23 OFR 1,23 exe spplicehle. In FHRA Order 1-)
the &ithority to make detatfidiations \ndsr that rdgulation 15 '
delegated "to'the Reglonal Adidhdsttatord (vith furthie authors,

to redelegate to the Division Admintatrators). - The purpose of
this meworandum is to provide you with some guldance for the
exgreise.of ypur .discretion-under 23 CFR1.23. . . :

In determining whathér d £acility iogtelled on ‘the Fight-of

a préviously approved Feddtal-aid highvay Projadt is ghémié;:;{a'?g
the miexe presemnce'of advertising,which is anderstood to be the
souxce .of' profit for a pyivate entexprise, would -not always render
impermisaible an otherwige permissible.use.of tha.r:l.ght-i:f-way. for
a bighway ox other’ public purpose. Howaver, thera ghould be .
satisfactory assurancéthat such use will'not dipady the highway
or interfere with ‘the free-and safé £low'of traffic thereon. _ The
sane advice would apply to the approval of ney Faderal-aid 'highway
projects when such facilities are in existence on the right-of-vay.

We have conducted an informal review of a bus shelter pr
has been in effect in New York City for the last threepyggj ::;ch

te opinion @ plesence of shelters of this des
with their limited use for advertising, is not inconsiatentisg::h




2

the purposes of 23 CFR 1.23 in urbanized areas. Since the various
jurisdictions interested in these programs should be allowed
enough £lexibility to resolve competing interests in 1ight of
thefr own particulsr local conditions, we.see little need at

the preseant to impose specific restrictions on the approval of
these programs. ' *

At this time, we only require specifically that Etate or local
jurisdictions award bus shelter franchises on the basis of public
invitations, and that equal access should be provided to all
qualified advertisers at Yeasopable rares. FProposed bus shelter
franchise agreements should be reviewed, however, to sbsure that "
adequate controls are provided over items’ such as’, but not’limited
to, location (gite specifie), design, amouat of advertising space,
and advertising content.

The previous advice on this subject from the Office of Traffic
Operations;-provided-dn--s-ménotendun-dated-Apitl—265-1978,~and
in an attachment thereto dealing’with a Mimmesotd requesty 15
rescinded and superséded by thls desiorandum, We are, howeyek,
interested in taking 4 coitinting look'at bus gheltér programs
as they are put imto operation. Thus; those programs’that are

spproved should be'subject to -cdmtinting Feblew;and ixforpitional @

“xeports should be prepared for the Office of rraffic Operdtiofs.
The'se reports should provide a basis for evaluating the approaches
taken at local, Statd, €nd Pedéral levéls to eiercise control, K
"and determining what appropriate’ Péderal’ Bighway Adirinistration
policy should be in this aféa'.’“ - - o ] - ¢
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DATE: January 17, 1977

ENTITY: Real Property Acquisition Division
SUBJECT: Blank Signs

LAW CITE: 23 U.S.C. 750.707(QG)

Page 180

SUMMARY
Where a non-conforming sign ceases to display advertising matter, each State
must establish a reasonable time period to replace the content. When a sign remains
blank for the established time period, it loses its non-conforming status and must be
treated as an abandoned or discontinued sign. An “available for lease” or similar
message that concerns the sign’s availability does not constitute advertising matter.
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Blank Sign Memo Link Number 25

UNITED STATES GOVERNMENT DEPARTMENT DF TRANSRDETATION
: : FESLAL MROHWXY ADNBESBAI0ON
Memorandum ~
- s AN 1Y o7z
wanc, Blank $igos ' ' e B0 -

mos ., Chief, Real Property Acquivition Division
¥ashingtom, D.C.

w .« Reglonel Padersl Eighesy ddmicistvators
Reglond 1 - 1D

Tiie i to clarify the definition of what cpostitutes a blauk sdgn under
Yoeral vepulstious.

Subpart 8, Part 750.207, Title 23, GFR, and ¥HPM 7-6-2, peragraph Bd({6){b),
provide thst where an exleting nonconforming Bign ceapes to display :
sdvertising matter, s raawonphle peijod of time to Teplace advertiking
content wudt be wstablished by each State,

When - sign ramsing blank f£or the estsblished period, it loses 15
. noncoafoiming atatus or rights and oust be trested a» an abspioned or

C} / dipeontinugd .xign, -Blonk 1s. defined an vold of advértising matter, 4n
& ' "evallable £0r lease” or similar message that conterns the wvailability -

of the sipgn itaelf dbes not constitute sdvertising matter, A »ign with :

suzh & peasage is -treated aa abandoned or discontinved after axpiratiop

of the time period satablished dy the ‘Brete. Wheh & sign dishiays snch a

message, the -2ign owner {8 Yn fact acknowledging that the sign Facing is

without 1&ve copy. : )

Simflarly, ’ fiign whose message has been partislly cblitersted by the
twner 20 a3 pot to ldentify s particuler product, service or fseility
13 tredted ag 8 dblsnk Bign,

25 & B Suimien

6. B. Sasinders

N o T
t



Page 182

DATE: August 9, 1975

ENTITY: General Counsel for Department of Transportation
SUBJECT: Highway Beautification Act

LAW CITE: 23 U.S.C. 131(b)

SUMMARY

Addresses responsibilities of the Federal government and the States under the
outdoor advertising and junkyard control provisions of the HBA and the manner in which
those responsibilities have been affected by the 1976 amendments to the Act. After
review, the roles of the Federal government and the State governments have not been
changed significantly by the amendments.

Memorandum discusses the role of the Secretary of Transportation in controlling
outdoor advertising under the HBA. The general rule set forth in the Act is that if a State
does not limit signs along interstate and primary highways as required by the Act, the
Secretary must withhold ten percent of that State’s highway funds for a particular year.

In summary, the amendments have expanded provisions of the Act that control
advertising without reducing the Federal role.
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Form DOT F 1320.4 (1-61) . ) : . . .
- UNITED STATES GOVERNMENT DEPARTMENT OF TRANSPORTATION
) - ) . : OFFICE OF Trg JETIETARS
Memorandum )
o L AYG g 875
In unr

suilett, Highway Beautihca.twn Act . o L e

TV Ve

Acting General Cou‘nsel

oM -
% . The Debﬁt?'-Sétl‘éti?y T e

" Ms., }\napp of your office requested the views of the Genaral Counsel’
_oifice concerning. the respective responsiplillias.o fedefal.gove
T g the'stitedundér tHE outdoopianven ing.and alcyard,mntrol .
. ‘prgi*s’cz‘:s“c% the’ m;an 2y Bédutitication AFt oF'11965’ as-amended, and
-0 the pannerdn which'ihgsg 'i‘esponsibniﬁes haVe been‘ 'a.ifeateg by the
A amendmants tothatAde

(O - “ . ‘.

W bm'e ,ﬂg&ﬂévté@the &c’c ansl jg"zg 19’Zﬁmi‘nen€mems a.nd hasre. eoncluded

. :.. 2_'.‘..:. 'f.::. ' _h‘_'i

af the;oleé’-qj,tﬁe fedezze:lk aiid sfate wsnta. b ’f'éjul been .
i Harged SR HCARE Y. fﬂeg}ﬁzﬂ #ﬁ .w' o v "
The"Ser;teta:cy of Tiaﬁ%f»’:‘ 3k 100 *ﬁi‘y“)’.haa'&e responsibnﬁy
. of pyonitoring: ﬂ)g,pé;;;a;‘nﬁaﬁ ,5.- SRt TN B1EnE Blong

- - Interstatecand. piimary Nghwey ¥ “45 dete rniing aﬂﬁ?r’ Yol have
-.o. cominMed with ,stgtuté., T, raska th?é_ e riamﬁucm, “fhe Becretary
.. xovist vevies the Drovisions, and,e.gfmr cetae; qfstat;g 1¢ ,na 3 And the

i . pherence.fo agTaements, wﬂh,p,ﬁ;‘[‘._,xﬂigh%amQ 1y caniot gbiozate
. Eg.@ W

.~ ohis, responsibniﬁes‘,ta neview states! gomp ith Xh
.~1978 ameridménts permit more sioxie bt prg,yi ",m.fm;ﬁigﬁeri to the
traveling.public; it pa:jiicula.r ;ithey atow; Ce) '
if a state demonstraies, among other rec_nu:empﬁts -#ht Pethoval of 2
sign would work an economic hardship on an ared, Anhough the
- stgfe:makes an initigl determination of economic hartiship, the Secretary
7, 'mnst review the staies’ decision and. dectd;e whether to perm.it the signs.

nmgﬂ ‘hed a‘ninirms
Donald ﬁ. Bliss
Attachments '

ecc: L. Xnapp
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OPINION OF COUNEEL

uestions
/ Wbatarethe respective sole sbithe federal govermnent and the stxiea
in eetiing and snfercing ards to comtral oetdoor advertising mdsr
" the Highway Beautification Act of 1885, as amended?

Have the amendments to the Highwa.y Beautifieation Act in the Federal-
Ald Bighway Act of 1076 ehanged the roles of the faﬁewal govbrnment and .
the states in the outdoor advertising program?

A_nswer
a0 ", R .:’..‘;.:;:l. __.‘:-,:.“ ,,', - , Caie . L . e
- *The ¥dle.g ' iry ol T itmm%%m_ in eontrolling
outdoor: aﬂvéxtising anden-the Highwas Beaxntication A ,,’ 1980 as
 atnenged:(WhesAell) s to. poaiee T foibe ¥e 'iréments of
the Aet) Actions requived of iha Lhi mgbnsibﬂiﬂas
of the Secretary vmmommgeo&a ’[odtiom PR "

. sgt: h_

b _-si-:';‘fm;"" = "" ""*
Iﬁﬂ, & mybe

3 L h w&wwﬁ
o, Maﬁaﬁmwm&tﬂﬂw

st o3 fo afatidbdb ngread to
' hifertising dibplays odecthd i commenrcisl
it CoRSTErto o Mebme/ct Airsbments

¢ or Hi abrEuieitaife dbi ‘.eﬁe&?%bﬂéﬁfé&rymﬁstwﬁhﬁﬂdapmd Y
| '..the state saigh%?m; S e e 5

The ig78 am&nmmsmovide formores‘i@sto gtwe mfoa’ma:timto
travlers, bif tie ambiirents do ot change the basic-stafutory scheme
govarningﬂze cca:drol d adverhsingbythe state and federal gwernments

Discuassion

The genwal ruls regarding outdoor aﬂveriising is eet forth in 23 U.8.C.

131(b) end {c) 28 Follows:
'——""_\

<
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-9

_ (b) ' Federal-aid highway fmds apporiioned on or after .
© . Tanuary 1 1068, o any.Btaté which the-Beeretary.determines has
: © pof mads provisisiiior étfective tontrol-of the:eraction and .
S oo atibitands along s Tiferstateystetiand the primayy
- Ryetehx of ddtdcer bilvertistid sitnd divplaie ang dopiees .
< o Gulel sre’ i Sk HiBdren gt slaystoet of thy Hoaseafictlze
of the Tight-of-wA¥ aid-viglbie, Indhi tha’pdai frdveled iy of
. the system, mnd Federal-aid highway fodis apporiisned on or
Tt oiter Teimary iy, 1998, or aftey theSapiration-of th fest: - o
et ¢ pabiey pesblon DIRE Sty leglslutute; whichever. isilater; -
© 1o Bl State Which the- Sgetutary determinashamnot mede.. .
L Cpovision for Stective ceinfobol thd seetion abd malntenines
¥ GISh gl Titevatald SystEns i e primary. gystem ot thome
R 'a&dﬁiohatout&obr-ﬂ&wrﬁ@mg;wg,.ﬁiwmo—aﬂ@ﬁ&mwmch
Lo PR pré tha X hlidfed $0Q sTkty foet aft flie nbdxeat-gdge of
YN ERt ey 1ocpted dutbiie bl -arban. areas;vinthlefrom .
fhe main traveled way of the sysiem, erected with the ymrpose
of thefr message being read from such main iraveled way, shall

“ b redichd by Amoiits equaltod6 per contumiiofiths. amounis”

LT Rhiel aelld btherwine be-pgportionéd to such - Stakeiy .- umill -

o et BpEhiting eassugg,mghmpgeyme:fmfswheﬁecﬁmmi

AFeNiudna§ Tpshever he deteithioiet-to be dnthe public: interest,

AT sineSdcietary Hiiyistspendsifopisuch period as he.deeins Beopstary, |
0 thé appticationof this Bubsestion #a e Statel L AL :

o ofe) - Bffective pondrdlfueans thel suchisigng, displays, or
a)@,e s devieeRT mr.- BREIL, parsnant:io fif secion s be limited40”
(1) direchional-au cifielnl sighs ahdnétices,which signs,and .
M _ ,/é ?_ _potices shall include , . . signs and notices porteining to natural
& ol vpnders, seeniciand histdrictl gtixactions. .- sopldel ghall
# i 75720 s conlofm 16 nafional Stdndards hetehy- autiorized:to be promulgated
Lo _b?'tbejsgcrei:g:y.herpnﬁ@er_;‘m.'mﬁards shalt oontain pro-
©eci-yigions Goneérninglightiny, sizé, Wuber; and spacing. of slgns,
3 and $uch othér requiréments 48 may be gppropriate do iraplerment
© 7 3hds section, (@) Signs,. didplays, @id devices adverkisingthe
T Vigalépi letise of pioperty tpon which they dre-locaied: B3) signs,
displays, and devices aivértising activities condugted on the

» e

;}kup.‘ 7O EEREYL ev-are1iCs K ~BIgNETRAW] unj-‘irﬁ g

* éxistente on Octobér 22,71963; deferniined by the Btate, subject
to the spproval 'of tHe Seerstary, 0 be landmark bigas. . of
historic or artistic signilicance the preservation of which would b
consistent with the purposes of this section. 23 U, 8., 131 {b), (o).
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o

Originally, thene:subsactions appjied only to eigng within 680 fest of a
right-of-wmay. - Theid secope was expandsd in the Federal-Ald Highway Act
o#1978 béemoe the: -exection of jimbe signs? cuiglds e land covered

bycttie A&erw'&gm twm bsmg iﬂlﬁl}eﬁ. T pmend-
ments, iy :gitenonts by, the Pabilc i %&T@"‘

.' s ""“'43!;_‘,-, i ..: \_, :
Uhdert;us Mm&ams"&wk, gmfmnstmm ter"eﬂee:tm Coe
cc;ﬁol". migus, disélaﬁgaﬂ.msxw eqifrting aws that resirict

8 £.0 Py subsscHon (t),

¢ nHonal tabdsrds, romaed
'hrthe SSmta!y (see 23 OE B 950); Althonch fhe stutule spectiies

i Phi dleGtandardrmuet-cantrol Lighting, -gad. sifd and ember of

- lgnsizib imtimgortanbp note.thaf-gubsasetion! (c):&nowa the Betrelary to
frishigs" otbermqunreméasthai ﬁwfheriha wzpasesd e advartismg
."::mds‘ = .,’_"."l -i. IR S XER A VL
:-‘-“.-ast.‘g, 1‘,‘. ."'i"l‘
:nmmwmmmm mlam carafully
+1b see thatithey Jimlt 28 weqaived by subsertion (). Alibough
- tlistimabedebidn oohiding. peoiis requirements;. the Serratary may look
béﬁubd"w atdiate la‘ev&tmitamdminﬁ&aﬂve profedursss In judging the
- gifestivetesedithase provedurss,: thh Seceetary shionld oonslder sube
section (a), mmmw«mﬂm in enirting this sootion:

Y O A toprﬁtecithepnbm.mve i gueh highways, to
prwiote the:safety: and mﬁa&%*dmwmﬂ g to
ree:m WE@?&W“ 23 U¢SJO 18!(3): RS I - .
* (R T2 g IR e
xfﬁw&m deiermfmsthat M uu’emeﬁts oi Babea&im (c) R
. «have Hothode mety- 8 FnEFWIELEIA 0% of fhe state’s bighway Mnds
milégs he détorminetiihad it wadd bo inthe publio nferdst to watve the -
T :*ﬁq@emgntsoiabmdﬂm(b) . PPublie interest! i & kroad standard
+that leaves e Secretary. agreatdea}déisam The legislative
hmionjtestabﬁsbes intihe walver provision “is to prechuls the wjust
Jpenatizing’ of.a Statewhich mm in_goad #44th $o comply with the
proﬂs-!ms emﬁs eection,;butmhieh, for tephniae‘!, legal or constihxtwaal

et Soe. -3 (1954). . ThareTore, fuads Should ot Bo waheld I the
Heoretary. conctudes that the s&t«e is. &ctbgwewediﬁmslyaspmsme
. to camply Wit the Ack, . .
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it has bean arg\red tha:t state parﬂcipaﬁqﬁ 131 the bighway bamtiﬂ&aﬁm

prograri 15 vohmtary bocatit atatbe cin’raliies {5'anaot and eaforde laws -

limiting slggy” This i3 trge put i gt By’ Betlinos to-Mrmdt tact-
dops advertiEfME a8 ‘il by {58 A6 1B Septetdry ust 8igly with
116 Statitory sadaate o Avinold Htginidy fisidey: Farthersiors; tha -
statilpry: la:ngﬁag & rafuiringhé feefetany to dpteriiing: ¥ 7 Stite has
Mimade’ grnﬁsim ‘for, eﬁectiz,-e donfrel of cutdoor advertising:
fn.m 6 conbider phether: preéeéuzes:adep’eéd undey the ‘state. b

;- s ‘f.q'ﬂv*.. R s "ﬂ .

* THE At conta.ins the £ouow1ng special provisions for commeiclalmﬁ

.?.('-" s ':. it "1, b e .
(d)r m order {a. pﬁemote t’he reasoﬁablﬁ, orﬂeriy a:nd eifgetive
dxsplay ‘of patdonr advertising while, romaining. *;onslsteni
‘he pirpuses-of his Seotion, . Qlgng, disspagys 1ad devices wheae
:pizey1ighting, and spicing,. ;-'gnsistent SWiEh, eust sw i8¢ 8 1.

© -be datermmed by: agzeement_.,;he the g 7’@{&} = "
.Secretaaxzz:mybe I‘Hb‘ ._"
UL ardsixtyiaet of the: nga;esseg edtherrg}kt, my'gvi

areas adjacent to the Inﬁea-staie aid prifias ‘"’
are zoned industrial or eommereial and&:t’ anihority ‘of State
. lawy» oF dn. ungoned commerpial or mﬁustﬁal amas a8 may‘he
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owR tzm la to 0:pone ArHaS 1oy commercial of i qstrial
DUTDOSSE, ie potipns of the Siabed \a this' reEard
be accepted for the purposes of this Act. Whenever a bamz
. .fide State, cmmty O, }ocal zoning-authe;'«}t-yhas,mada
.. getepm i\ogzal" nstomiry obs,” shch defermil mnbe

.,':mercs'.al a.nd industrx_a_l afgas w‘ﬂ:ﬁm the' geogra:phmal‘j _ _iB
., diction bt SuckaithoRiiy T 7. 88 U, CY Bl T

i ,;a_gﬂ‘::the language cf éhs snbsecﬁonand thé Ieg:slative histary em@hasize

of lanﬂ use is g sta:te functmn reqmrmg speewl Endlédge of leeal -
condmans. The oty limitaﬁm on staie dv.scrétion here is fbai: siate
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' nzoning” laws must constiute trus z.oning They may net pubvert the

statute: by-'sirip zoning’ Jamd slor wayS Tor. commercial or

ong, 16t #ess (1965}, The

...... PXAmtoh -
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as botng peed for, cammerc or in&ptrlpl
@ doelgation.

Works Cemsmition.of e House. &f Bspre j-Speeifically
apisroved the tatetnent by. Senretacy of Cominerce. Fehn Coner. thad the
Secretary was givelr z.vole in the dagignatitn of imzoned atens "o make
gure thet 'unzaned' comtuereinl or industrial avens slong. qur primary
highways Will'be defiviod on the gama bagis.es these whinh s
zoned." H.R.Rep.No. 1089, 88th-Cong. , lst Sess, 4: {1985)..<3f the .
Secretary has not agresd to the desj,gnancm, then be fiast withhold ten
percente of e highiway Bindd of4 slake thed-allows. signs ofhey. than those
permited ‘ﬁ?’ﬁﬁbﬁeﬁrm(cﬁe bébuilt Insanunzoned, wmdsgigasted pres,
2 %z : aperﬁgf;mgmnen&memeﬂ 18 {p elibw the Socratary
t6 sifaiye Hiat, i e dbsdnes ol obing, & desigiationly e Bide of

¢ SELIAL D m&ﬁa&iﬂmsu ungiterib with. the
o {igubi p?ﬁ Hayebbising said notidsicitieriph by.the state
to creatg :gn?:;? G ot &@ngsdm; T, 1L img Rec. . 23343
f‘("-é;gs) 'd i o :{ﬂ"- —‘: ." § :,:. ﬁ' b rH o
el as' commercml ‘or indnetnal,
ng - Cont Bdnrls derasd to'by i’ Betretnry

end o 5tat8 me é&m.a" orif, &’ h‘a?s ‘;fmine&tbb Teugtomary
use” &f é"ign%, a’ig:stfrai‘ ﬁmé c' riama;! ‘Bg prettd without sueh
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tnﬁ&ze h‘aa é‘nanté’ﬂ B new tiﬂe}l to, ita gods to cmnply
@y ST & Y . gs e ® id A 3 s Sh.ms &
"cammercia,i Zoning’ | the stiute hptmeayy., - N thé Becretary began
action to Wwithhold i bercent ot 'ifs mgawayfme}b the Statp ought & court
ordsy to'compel the Secretizy to relesss 6 fﬂnds. The cgurt raled that

¢Ty 5 g 53 \4'"'

—theAct'apurpcsea The & rp;:k

2 an _ﬁm@ry had suthority

3 R andenize m_’_g IoNAal A0NGHE Inat Wwoniqg ntwﬁh

2180 upHeld | the geoyetary's rgfuesl to
negotinte With the Stite on the deslgnstion of unzoted ares’ pérdiise the
State statute precluded meaninghul negotiation by Stats officiils. ~Finally,
the court held that the Secretary could reject the State's determination of

. eustomary usé of signs under section 131(d) as being below a minitmum -

standard used by other states.-
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an agreement In'the'1965 Acty standards: for signs in “gominiercial and .
sndustrial arers coild be- determinadaonly by hgweenaént between the
Secrebé’.ry aid the' Biatésl The piovisiaialiowing Getérminationed -
customa;'y nise by &' sthie for eommﬁrcial’an&* ingustEial gones, in lien

of agreSmEAE Witk the! Sepretary was ediind in: 8ot ion 8- of the Féderal~
Aid Higlwdy Act f 19688, “Thal amendment; whith ificraised thel sintes’
anthority it thoss'zonsw:: faflected whatsacmyoi Tramsportation Boyd
informed the Congress would

(dasly ed,, July 29 1988)," The Becrélary may, howeves, téject & shute
determination of customary use when he deitrmines Hal’ it Yatls fo et .
an' ac‘cepta*blé minisnalilevel. - S8g: ch’ch Kofaah 34L. Atihe:same time
thigl émeadhwntma.&aﬁopﬁed, COnETE 3 ia ‘extend. Similgy gatherity
14 the Btates!for areas degignated: aommeraial e:- mﬂustrial unﬂe,r agree-
ﬁ“ﬁ?”ﬁﬁtﬁtﬁéﬂé‘ﬁtﬁa‘i“"“ e

..‘- T i T J{‘ G . . : .
The states clearly have the power to wore land and tn set standards §or -
signg-in soinmercial 2%d; industzinl zones. Bowever,: 4t is. squally clead

R frormthe’ canaresgionalureje etien: of: amentimentas fo. . Fefuds. the.Secreta.ry*s

éqqtrol*over nnsonec(measihai Congress irtends: tha’a:fbaﬁemgg ry. THitain
authority: yer.thoss. dTeas:didiuse the peraliy. provisionafthe. secﬁsns.
Yradey subeeetionyf) nd%‘\sgctzou 19) ke seeretgrg ougt,. in tzonaaltaﬁgx

STEASN -

with the states, provide for' sipng giﬁng:mforg;ﬁgpn tutfravelerﬁ Py
within the interstate rights-olway: These signs, which aré- Fiorasd to
be:state Bigns; magt conform to national standards issved by the Sporstary.
-Theylegis] axiye«h mty indicetes thatj_i:e Secretary i’ato rm\tt'b':ga.nd; L
el 1o the extént k!%sa ch agmas woul be

ug g.51e S“ Hep, 109 .sﬁ*;h Cong., 16k Beda s (He8) g+ -
Beegetaxy's\cg@rol over ﬁharmtermt;cs and o oBEtion tblgse Bigng g_s.v;e_s
thm fma.lt authority in pls,ci:mg sunh signd even i 01‘1@1 must écmsm '

e sta eB. —

In summary, watil ﬁae enaciment of the 1878 amendments the Act aenneaied

varying degress. of atthorify forthe Becretaz'y degending oA the location

and nature, of & Gign.; Althoushc rasponsxbhityior,grqn@ng tatfelitive

confrol'.over signs’ gestsémth the sfaten,” it 1§ {he Beerefary Who determines

shat state statutes medt the ciitéria of su‘bsectmn {ty end’ eﬁegt;;aia the

purposqs ‘of the Aét set iorth 331 subsectio:i (a} E:gcept_for the 1368
l 03 { 8
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d be the practice in asty case, 154 Cong, Rac, 96‘?9

in commé:rcial 5 étz'm a¥eds,, tha amerdments hye eipanded the
provxss,ons of. the Act thai coxiroa ar'mgﬁismg withont raﬁnctng the federal
role As the com‘t sta.ted i Sontl; Dakota:
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[N]sthing withinthe legielative history. . .precludss the ., .
Bacreinry's overall e:.mraiaim and exerctgé of pryes whgre
locil sthorities have fafied to- mnéasnre we- 0 the oblagtives .,

" mmmw;m% - "’"‘”m

£33 10, 2845

m-deﬂ{y and affective digilay ﬁcﬁdoor Werﬁaingaﬂiacgnt
to mfederaliy asswbed hi@’mgs. - 844,

19‘78 mendments

‘ f T’hev‘E‘édem-Ald m@mxm of me aaﬁends mbaecﬂm (i) (ahm) to
" PEOVIAE i Inforihation $6 mitorists. . Sobiartler R23(a).0f the 1976; -
A&mwmmmaaamwm priniary highways
Thede 18 not edy dienticn ihthe ldnguags &%W@w’m
Legislahve hw‘,oryﬁm C’cmss intencbd toexpasd the staﬁs’ cmtroi

&geﬁm (m ﬂJE Att, 23 U‘Ss C- *lal(i),v mgﬁ maweﬁmiggamhﬂm
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suﬁseﬁienandwhemmm ' B8 st
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and {2) are such that removal would work 2 substantial sconomie
hardship in such defined area.
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The language of suhsectien (o) is permlssive (note underlmed languega

S IE gives the Secrgta,ry diseretion over whethen oz, nof £9 peyrait signs to

remain rathey than being taken Aown. | Moreover, R, stald fivst. demon-
steate the divectionel asfuze of £hs Bigns, snd the econiofmic ‘harGehip that -
will vesult from their rembval in oyder for thé Becretudy 19 consider the
request, The legislative histery of this gubsectiva ﬁdicé.tes that the

- gigfe:will determine aconomic hardship, tukdn so deing 2 stete may not
- yaly on-individual ¢laims. of ecphomic hapdehip, H.R. Rep; o, 941817,

‘94th, Cong:s. 34 Sess. ; 49 {1876). The. Beernetary must still revidse di
approve the state’s decision since, like. the Bta.te, hé may nef reiy on.
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' ‘a&tﬁoﬁ?y Fo'Zonie areds 10T Incustrigl of eomnercﬂﬁ“sé‘”sﬁ’éﬁ'be accepted

for the purpéses of this Act, That provikion & sibséction (d) hts beén

in thes statite sineg 1965, As discussed ahove, i;t ?*121? baex milm%i%h

5 it the Secafiary to relbe to reoofhise vatvip vajine ways.
“‘Qé ;ef&;%_ o8 ddes: LS “thiE goderal ad BISTETOles 1B ng;’%sm
bebly i'eﬁg"&is'"lhé t!ém:r "l;te‘é’s viéw that deterﬁnﬁ\g.t'ion ‘af:gconigmic
i ﬁiliomi aé‘d o5 vonthg, -

The other new subsecﬁon ﬂzat is perttnent to ths roles of ti:e iederal
government and the states, Bu‘bseeﬁnn {1), provides:

(q)(i) Duriug the implementation of State 1aws enacied to .
comply with this gecHon, the Secretary shail encourage _

* and afEdst the Safests éevalap 5ign contyols ead programs
which will assure that pecessiry directional information
about facilities providing goods and services in the interest of
the traveliag public will continug to be availabls to motorists,
Tnt‘hisendthe&ecretaryahanrestudymdrenseaa appPo-'
priate existing standards for directmal eigns authorized mder -
subsections 131e){1) and 131() to dsvelop signs which arve

Ho shall employ the resources of other Feders.i departments
and agencles, including the National Erdowrnent for the Arts,
and enwloy maximum participation of private industiy in the
development of standdards and systems of signs developed for - -
those purposes, _
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(2) Athong-other things the Speretary shall encourage States to
adoprt'progrmstb fiasure that removal of signs groviding
massgry dirdeiional informighan, which glso wers providing
ctianal iu on'Yims 1, 1972, idont facilities. in the
s stqf e travenngpmﬂic be daﬁareﬁmtﬁ an oﬁm*mn—
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