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To Members o f  t he  F i f t y - f i f t h  Colorado General Assembly: 

Submitted herewi th  a re  the  f i n a l  r e p o r t s  o f  the  Committees 
on Medical Care Cost Containment, School Finance, and the  Capi to1  
Complex. The committees on Medical Care Cost Containment and 
School Finance were appointed by the  L e g i s l a t i v e  Counci 1 pursuant 
t o  House J o i n t  Reso lu t ion  No. 1027, 1964 session. The Cap i to l  
Complex Committee was created by the  Execut ive Corn l i t tee of the  
L e g i s l a t i v e  Counci l ,  w i t h  t he  coopera t ion  o f  t he  Governor, on 
November 22, 1983. 

A t  i t s  meet ing o f  October 15, t h e  L e g i s l a t i v e  Counci l  
reviewed these r e p o r t s  and approved a mot ion t o  forward t h e  
commi t t e e s '  recommendations t o  t he  F i  f ty - f  if t h  General Assembly. 

Respect fu l  l y  submitted, 

/s /  Senator Ted L. S t r i c k l a n d  
Chai rman 
Colorado L e g i s l a t i v e  Counci 1 
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COMMITTEE ON MEDICAL CARE COST CONTAINMENT 


SUMMARY OF CONNITTEE ACTIVITY 

AI4D RECOMMENDATIONS 


The committee was d i r e c t e d  by House J o i n t  Resolut ion No. 1027 to :  
i d e n t i f y  the  problems of increas ing medical costs as they a f f e c t  the  
p r i v a t e  and p u b l i c  sectors; examine poss ib le  so lu t i ons  t h a t  w i l l  
promote an acceptable q u a l i t y  of hea l th  care services; and study 
improvements i n  the  e f f i c i ency  and cos t  e f fec t iveness o f  such 
services. The committee was d i r e c t e d  t o  prepare and submit 
l e g i s l a t i o n  which the committee be l ieves  w i l l  f u r t h e r  the  containment 
o f  medical costs i n  both the  pub1 i c  and p r i v a t e  sectors. 

The committee es tab l ished the  f o l l o w i n g  ob jec t i ves  t o  guide i t  i n  
the study: 

1) i d e n t i f y  and analyze the  under ly ing  causes o f  hea l th  care cos t  
increases; 

2) examine proposed so lu t i ons  t o  the  problem of r i s i n g  hea l th  care 
costs; and 

3)  	 i d e n t i f y  ac t ions  t h a t  the  General Assembly can take t o  a f f e c t  t he  
qua1i t y  and cos t  o f  hea l th  care serv ices as they are  de l i ve red  i n  
t h e  p u b l i c  and p r i v a t e  sector.  

I n  t h i s  e f f o r t ,  the  committee he ld  ten  meetings, received 
testimony from over f o r t y  witnesses represent ing over twenty 
organizat ions o r  i n t e r e s t s ,  and consulted w i t h  two na t iona l l y  
recognized experts i n  the  hea l th  care cos t  containment f i e l d .  The 
f i r s t  s i x  meetings were devoted t o  rece iv ing  test imony concerning the  
cause o f  r i s i n g  hea l th  care costs. Possib le so lu t i ons  t o  the  problem 
were o f fe red  by the  var ious witnesses before the  committee. Based on 
testimony and in fo rmat ion  presented t o  the committee, an out1 i ne  of 
approximately 150 suggested proposals o r  recommendations was prepared 
t o  guide the  committee i n  examining proposed so lu t ions .  

The l a s t  f ou r  meetings were devoted t o  examining the  var ious 
proposals f o r  l e g i s l a t i o n .  I n  an attempt t o  narrow the  scope o f  t he  
var ious proposals f o r  l e g i s l a t i o n ,  t he  committee i n i t i a l l y  decided t o  
recommend no more than f i f t e e n  b i  11 s. The committee then engaged i n  a 
process o f  narrowing the  var ious recommendations t o  t h i r t e e n  proposals 
f o r  b i l l  d r a f t s .  I n  subsequent meetings, f o u r  o f  t he  t h i r t e e n  b i l l  
d r a f t s  were re jec ted  by the  committee, and the  commi t t e e  agreed t o  
forward n ine  proposals f o r  cons idera t ion  by t h e  General Assembly. 

The commi t t e e  recommends a t o t a l  o f  e i g h t  b i l l s  and one 
c o n s t i t u t i o n a l  amendment. These b i l l s  and the c o n s t i t u t i o n a l  
amendment are summarized i n  the  committee repor t .  B r i e f l y ,  the b i l l s  
and the  c o n s t i t u t i o n a l  amendment are recommended t o :  



e s t a b l i s h  a  hea l th  data commission i n  the  Department o f  Health; 

provide f o r  the  d i s t r i b u t i o n  of med ica l l y  i n d i g e n t  funds on a 
geographic o r  reg iona l  basis; 

t rans fe r  the  admin i s t ra t i on  of the  medica l ly  i nd igen t  program t o  
t h e  Department o f  Soc ia l  Services and author ize  the  department t o  
s o l i c i t  compet i t i ve  b lds  from prov iders  f o r  t he  d e l i v e r y  o f  
medical serv ices t o  the  medical l y  i nd igen t ;  

e l  i o i  na te  the  p roh i  b i  t i o n  agai n s t  t he  corpora te  p r a c t i c e  o f  
medicine; 

amend the  Colorado C o n s t i t u t i o n  t o  e l i m i n a t e  the  Old Age 
Pension-8 program on o r  a f t e r  January 1, 1987; 

1i m it medical ma1 p r a c t i c e  recover ies f o r  f a i l u r e  t o  perform 
unnecessary d iagnost ic  tes ts ;  

provide f o r  a  case-mix reimbursement system f o r  nursi n 9  homes; 

permi t  h o s p i t a l s  t o  own and operate a l t e r n a t i v e  
systems; and 

hea1 t h  d e l i v e r y  

enact so-cal led " l i v i n g  w i l l "  l e g i s l a t i o n .  



COMMITTEE PROCEDURES 

I n t r o d u c t i o n  and Background 

The h e a l t h  care system i n  t he  Un i ted  Sta tes  i s  an enormous and 
r a p i d l y  expanding en te rp r i se .  Americans zpend n e a r l y  $1  b i l l i o n  d a i l y  
on h e a l t h  care and t h a t  amount i s  growing r a p i d l y .  The system's share 
o f  the  gross na t i ona l  product  (GNP) has increased from 4.4 percent  i n  
1950 t o  10.8 percent  ( o r  $355.4 b i l l  i o n )  i n  1983. During the  recent  
1982 rcccss ion,  p r i c e s  f o r  a l l  goods and serv ices  increased 4  percent,  
w h i l e  p r i c e s  f o r  medical ca re  rose 12 percent .  Given t h i s  type o f  
growth, n a t i o n a l  h e a l t h  care  expendi tures a re  p ro jec ted  t o  be $2,724 
per  c a p i t a  i n  1990, r e s u l t i n g  i n  expendi tures o f  more than $700 
b i l l i o n  w h i l e  consuming rouyh l y  12 percent  o f  t h e  GNP. (Source: 
Hea l th  Care Financing Admin is t ra t ion . )  

Hea l th  care  cos ts  con t inue t o  be pushed up by new and expensive 
medical technologies,  general  economic i n f l a t i o n ,  increased demands 
f o r  medical care, the  widespread a v a i l a b i l i t y  o f  h e a l t h  insurance, t h e  
growth of an aging populat ion,  and the  f e a r  o f  ma lp rac t i ce  s u i t s .  
Perhaps the  most s i g n i f i c a n t  f a c t o r  c o n t r i b u t i n g  t o  r i s i n g  h e a l t h  care 
costs,  however, i s  the  way p rov ide rs  o f  medical care  a re  paid. The 
h e a l t h  care system i s  u n l i k e  o t h e r  i n d u s t r i e s  opera t ing  w i t h i n  t he  
marketplace because o f  t he  presence o f  t h i  r d -pa r t y  payors. The 
t h i  r d -pa r t y  payor system (heal  t h  insurance and government programs) 
r e l i e v e s  p a t i e n t s  and p rov ide rs  from concerns about t he  c o s t  o f  care. 
Under t he  fee - fo r - se rv i ce  payment system, a  charge i s  made f o r  each 
se rv i ce  rendered. This  rewards p rov ide rs  by paying them more money 
when they engage i n  more a c t i v i t i e s .  This  system has been c r i t i c i z e d  
because i t  does no t  p rov ide  an e f f e c t i v e  i n c e n t i v e  t o  be e f f i c i e n t .  
I n  1981, t h i r d  p a r t i e s  reimbursed approx imate ly  98 percent o f  h o s p i t a l  
ca re  serv ices,  62 percent  o f  phys ic ian  serv ices,  and 41 percent  o f  a l l  
o the r  h e a l t h  care expendi tures.  

During the  pas t  two decades, government ( f e d e r a l  and s t a t e )  has 
acted as t h e  h e a l t h  insurance company f o r  those who do n o t  otherwise 
have the  rneans t o  purchase t h e i r  own h e a l t h  care coverage. 
Governments a re  now respons ib le  f o r  approx imate ly  42 percent  o f  the  
t o t a l  h e a l t h  care b i l l .  Under Medicaid arid Cledicare, f ede ra l  and 
s t a t e  government purchased over  45 percent  o f  a l l  h o s p i t a l  care  i n  t he  
Un i ted  States,  and a l s o  p a i d  f o r  t h e  m a j o r i t y  (70 percent )  o f  nurs iny 
home care. I n  Colorado, by f i s c a l  yea r  1982-83, t h e  l i ed i ca id  budget 
had grown a t  an annual average r a t e  o f  13.3 percent  s ince  f i s c a l  year  
1969-70, f rom $49.6 m i l l i o n  t o  $250 m i l l i o n .  The general  fund share 
has qrown even f a s t e r ,  a t  an annual average r a t e  o f  14.5 percent.  
(source: Governor's Task Force on Hea l th  care Costs Containment F i n a l  
Report, 1983.) 

Because o f  decreasing s t a t e  revenues, t h e  nat ionwide economic 
recession, and r i s i n g  cos ts  o f  h e a l t h  care, the s t a t e  has become 
inc reas iny l y  concerned over  i t s  ab i  1  ity t o  p rov ide  qua1 ity heal t h  care 



f o r  those who need it. When U.S. h e a l t h  system cos ts  increase, t he  
s t a t e ' s  Eiedicaid cos ts  a l so  increase. S ta te  pol icymakers have begun' 
recogn iz ing  the  i n i~ ;oss ib i l  i t y  of c o n t r o l  1  i n 9  Medicaid expendi tures 
w i thou t  a l so  paying a t t e n t i o n  t o  t he  l a r g e r  h e a l t h  care system, which 
generated ~,iuch of the  cos t .  

American i n d u s t r y  has a l so  noted the  i n c r e a s i n g l y  h igh  c o s t  of 
medical b e n e f i t s .  I n  1983, $70 b i l l i o n  was spent by t h e  p r i v a t e  
s e c t o r  t o  cover empi oyees ' heal t h  insurance premiums. Heal t h  
insurance premium increases have c u t  h e a v i l y  i n t o  businesses'  p r o f i t  
1,iargins. The concern over heal t h  b e n e f i t s  i s  p a r t i c u l a r l y  r e f l e c t e d  
i n  l a r g e  companies t h a t  have t r a d i t i o n a l l y  p rov ided comprehensive 
medical care  b e n e f i t s .  General Motors Corpora t ion 's  (GM) heal t h  
b e n e f i t s  cos ts  n e a r l y  t r i p l e d  between 1975 and 1983 t o  $2.177 b i l l  ion.  
These cos ts  a f f e c t  consumers; i n  1983 an est imated $430 i n  employee 
medical cos ts  was b u i l t  i n t o  t h e  p r i c e  o f  each new GM ca r  and t ruck .  
Hea l th  care cos ts  a re  a l s o  a f f e c t i n g  American i n d u s t r y ' s  
compet i t iveness w i  t h  o t h e r  na t ions .  Ford Motor Company's medical 
b e n e f i t s  cos t  s i x  t imes as much as medical b e n e f i t s  prov ided by t h e i r  
Japanese a f f i l i a t e .  (Source: Issues i n  Science and ~echnolo;~,  Vol . 
1, No. 1, F a l l  1984, page 95.) 

P r i v a t e  h e a l t h  insurance premiums have r i s e n  f r ~ m$22 b i l l  i o n  i n  
1972 t o  $84 b i l l  i o n  i n  1982. Concern over r i s i n g  h e a l t h  care  cos ts  i n  
t h c  insurance i n d u s t r y  has focused on t h e  use o f  " c o s t - s h i f t i n g . "  
Reimbursement from fede ra l  and s t a t e  government programs do n o t  pay 
f o r  t he  ac tua l  costs  o f  a  p a t i e n t ' s  t reatment .  The h o s p i t a l s  make up 
t h e  l o s s  by s h i f t i n g  t h e  unpaid cos ts  o f  t he  Medicaid and Hedicare 
programs t o  p r i v a t e  p a t i e n t s  and o t h e r  payors such as the  insurance 
i ndus t r y .  I n  Colorado, i t  i s  est imated t h a t  the  average h o s p i t a l  b i l l  
f o r  a nongovernment p a t i e n t  i s  n e a r l y  19 percent  h igher  because of 
c o s t  s h i f t i n g .  The Hea l th  Insurance Assoc ia t ion  o f  America has 
est imated the c o s t  s h i f t  f o r  1983 a t  $7.2 b i l l i o n ,  up $1.4 b i l l i o n  
from 1982. (Source: F a i r  Payment Systems - A blajor Step Toward 
Conta in ing Hea l th  Care Costs, Hea l th  Insurance Assoc ia t ion  of America, 
1984, and C r i t i c a l  Choices, Colorado Hosp i ta l  Associat ion,  1984. ) 

There i s  recent  evidence t h a t  t he  r a t e  o f  h e a l t h  care spending i s  
dec l i n i ng .  The l e n g t h  o f  Medicare h o s p i t a l  s tays  has dropped from 9.4 
t o  8.7 days i n  t h e  past  year .  The annual change i n  h e a l t h  care 
spending i n  t he  U.S. i s  est imated a t  10.1 percent  f o r  1983, a  2.6 
percentage p o i n t  reduc t i on  from the  1982 l e v e l  o f  12.7 percent .  
Reasons f o r  t h i s  slowdown inc lude  the  s lowing i n  general  i n f l a t i o n ,  
a n t i c i p a t i o n  o f  t he  e f f e c t  o f  changes i n  t he  fede ra l  government's 
h o s p i t a l  reimbursement procedures, and the  e f f e c t s  o f  ac t i ons  by major  
purchasers o f  h e a l t h  care  t o  slow down r i s i n q  costs .  (Source: 
P r i v a t e  Sector  I n i t i a t i v e s  and Hea l th  Care Costs, ~ i s i n e s s  ~ o u n d t a b l e  
Task Force on Health,  1984, page 1.) 



Committee Charge and A c t i v i t i e s  

As a r e s u l t  o f  r i s i n g  h e a l t h  care cos ts  and the  expanding 
government share of h e a l t h  care expendi tures and w i t h  a  r e c o g n i t i o n  o f  
t h e  p r i v a t e  sec to r ' s  concern w i t h  t h e  e f f e c t  of medical b e n e f i t s '  
cos t s  on p r o f i t  margins, t he  General Assembly, through t h e  enactment 
o f  House J o i n t  Reso lu t ion  1027, c rea ted  an i n t e r i m  committee on 
medical care c o s t  containment. The committee was d i r e c t e d  t o  i d e n t i f y  
t he  problems o f  r i s i n g  medical cos ts  as they a f f e c t  t he  p r i v a t e  and 
p u b l i c  sec tors  and t o  examine p o s s i b l e  s o l u t i o n s  t o  t h e  problem t h a t  
would ensure access w h i l e  ma in ta in ing  adequate medical care qual ity. 
The committee recognized t h a t  a1 though h e a l t h  care costs  may be r i s i n g  
more s lowly,  they are  s t i l l  one o f  the  f a s t e s t  growing cos ts  i n  t h e  
na t ion .  

E a r l y  i n  i t s  de l  ibe ra t i ons , t h e  committee es tab l  i shed goal s  and 
p r i o r i t i e s  t o  guide i t  i n  t he  study. These goals  were t o  achieve t h e  
f o l  1  owing purposes: 

1 )  i d e n t i f y  and analyze t h e  unae r l y i ng  causes o f  h e a l t h  care  c o s t  
increases; 

2) examine proposed s o l u t i o n s  t o  t he  problem o f  r i s i n g  h e a l t h  care 
costs ;  and 

3 )  i d e n t i f y  ac t i ons  t h a t  t he  General Assembly can take t o  a f f e c t  t he  
qual ity and c o s t  o f  h e a l t h  care  serv ices,  as they are  d e l i v e r e d  
i n  t he  pub1 i c  and p r i v a t e  sector .  

I n  t h i s  e f f o r t ,  t he  committee he ld  t en  meetings and rece ived test imony 
from over  f o r t y  witnesses. 

I d e n t i f i c a t i o n  o f  Causes o f  R i s i n g  Hea l th  Care Cost 

Dur ing the  meetings devoted t o  i d e n t i f y i n g  the  reasons f o r  t h e  
r i s i n g  c o s t  o f  h e a l t h  care, t he  committee rece ived test imony from 
rep resen ta t i ves  o f  over  twenty o rgan iza t ions .  Representat ives from 
heal t h  care p rov ide rs  ( h o s p i t a l  s, phys ic ians,  nu rs ing  homes, 
pharmacists, and nurses), t h i  r d -pa r t y  payors (B l  ue Cross/Bl ue Shie ld,  
commercial i n s u r o r s , and the  Department o f  Soc ia l  Serv ices) ,  business 
i n t e r e s t s ,  l a b o r  i n t e r e s t s ,  a l t e r n a t i v e  h e a l t h  d e l i v e r y  systems 
(heal  t h  maintenance organ iza t ions ,  p r e f e r r e d  p r o v i d e r  o rgan iza t ions ,  
and f ree-s tand ing  emergency medical  c l in i c s )  , a peer rev iew 
organ iza t ion ,  and the  Colorado Task Force on the  i f led ica l ly  I nd igen t  
presented test imony be fore  t h e  committee. I n  add i t i on ,  two n a t i o n a l l y  
recognized exper ts  i n  t h e  h e a l t h  care  c o s t  containment f i e l d  (Dr. 
A l a i n  Enthoven and D r .  Wal ter  McCl u re )  were consu l ted  du r i ng  t h e  
i n t e r i m .  

Testimony be fo re  t h e  committee i n d i c a t e d  t h a t  r a p i d l y  r i s i n g  
h e a l t h  care  cos ts  may be a t t r i b u t e d  t o  a  number o f  f a c t o r s  i n c l u d i n g  



p r i c e  i n f l a t i o n ,  demographic chanyes, and changes i n  t h e  na tu re  and 
in t .ens i ty o f  se rv i ces  prov ided.  The h e a l t h  ca re  i n d u s t r y  has become 
i n c r e a s i n g l y  complex. Pa t t e rns  o f  ca re  a r e  changing r a p i d l y  and 
se rv i ces  a re  be ing  d e l i v e r e d  i n  a v a r i e t y  o f  s e t t i n g s .  Testimony a l s o  
i n d i c a t e d  t h a t  t h e r e  i s  a l a c k  o f  agreement on t h e  e f f i c a c y  o f  
a l t e r n a t i v e  c o s t  conta inment  s t r a t e y i e s .  The i n c r e a s i n g  s i z e  and 
comp lex i t y  o f  t h i s  system and t h e  number o f  f a c t o r s  t h a t  account f o r  
e s c a l a t i n y  cos t s  p o i n t  t o  t h e  d i f f i c u l t y  of deve lop ing  a  comprehensive 
p o l i c y  designed t o  cu rb  r i s i n g  h e a l t h  care  cos ts .  

Examinat ion o f  Proposed S o l u t i o n s  

Based on tes t imony  and i n f o r m a t i o n  presented t o  t h e  committee, a 
sumrnary o f  approx imate ly  150 suggested p roposa ls  o r  recomniendati ons 
was prepared as a c h e c k l i s t  f o r  c o ~ i r n i t t e e  a c t i o n .  Suggested 
recoinnlendations i n c l u d e d  l e g i s l a t i v e ,  p r i v a t e  sec to r ,  and 
a d m i n i s t r a t i v e  s o l u t i o n s ,  sho r t - t e rm  s t r a t e g i e s ,  and lony-range 
s t r u c t u r a l  re forms i n  t h e  o rgan i za t i on ,  f i n a n c i n g ,  and d e l  i v e r y  o f  
heal  t h  se rv i ces .  

The committee recognizes t h a t  h e a l t h  ca re  i s  a  complex system. 
The committee a l s o  recognizes t h a t  t h e r e  a r e  no qu i ck  f i x e s  and t h e r e  
i s  no apparent  s i n g l e  approach t h a t  o f f e r s  a sure  and c e r t a i n  remedy. 
It i s  u n r e a l i s t i c  t o  expect  t h a t  any s i n g l e  i n i t i a t i v e  w i l l  b r i n g  
h e a l t h  ca re  cos t s  under  c o n t r o l .  The problem i n v o l v e s  a  complex mix 
o f  i ssues  i n v o l v i n g  h e a l t h  ca re  p r o v i d e r s  and f a c i l i t i e s ,  i nsu re rs ,  
consumers and government on t h e  s t a t e ,  f e d e r a l  and l o c a l  l e v e l s ,  each 
w i t h  i t s  own i n t e r e s t s  and p r i o r i t i e s .  

Committee Recommendations 

I n  t h e  examinat ion o f  proposed s o l u t i o n s ,  t h e  committee focused 
on t h e  quest ion:  \ /hat  can t h e  S t a t e  o f  Colorado do, as one segment i n  
a  dynamic and compl i ca ted  process, t o  ensure t h a t  t h e  c i t i z e n s  o f  t h i s  
s t a t e  have access t o  qua1ity heal  t h  ca re  se rv i ces  a t  a  reasonable 
cos t?  I n  an a t tempt  t o  narrow t h e  scope o f  t h e  va r i ous  p roposa ls  f o r  
l e g i s l a t i o n ,  t h e  committee i n i t i a l l y  dec ided t o  recommend no more than  
f i f t e e n  b i l l s .  The committee then engaged i n  a  process o f  narrowing 
t h e  va r i ous  recommendations t o  t h i r t e e n  p roposa ls  f o r  b i l l  d r a f t s .  I n  
subsequent meetings, f o u r  o f  t h e  t h i r t e e n  b i l l  d r a f t s  were r e j e c t e d  by 
t h e  committee. Thus, t h e  committee recommends a t o t a l  o f  e i g h t  b i l l s  
and one c o n s t i t u t i o n a l  amendment. These b i l l s  and t h e  c o n s t i t u t i o n a l  
amendment a r e  sumniarized i n  t h e  nex t  s e c t i o n  o f  t h i s  r e p o r t .  

Under ly ing  t h e  committee recommendations f o r  l e g i s l a t i o n  i s  a 
r e c o g n i t i o n  o f  t h e  many f a c t o r s  c o n t r i b u t i n g  t o  r i s i n g  h e a l t h  care  
c o s t  increases,  t he  need t o  address bo th  pub1 i c  and p r i v a t e  h e a l t h  
ca re  programs, and t h e  growing compet i t i veness  o f  t h e  h e a l t h  ca re  
i n d u s t r y .  These recommendations a re  designed t o :  



-- improve t h e  cos t  e f fec t iveness  o f  s t a t e  h e a l t h  care programs; 

-- achieve g rea te r  cos t  e f fec t iveness  i n  p r i v a t e  sec tor  hea l th  care  
programs; and 

-- ensure the  a v a i l a b i l i t y  of meaningful and comparable data t h a t  
w i l l  f a c i l i t a t e  a c t i v e  dec i s ion  making by h e a l t h  care  consumers. 

Cont inuat ion  o f  Study 

The committee recognized t h a t  a s p i r i t  o f  cooperat ion between 
hea l th  care prov iders,  labor ,  business, indus t ry ,  insurance c a r r i e r s  
and government i s  essen t i a l  i f  e f f o r t s  a re  t o  be e f f e c t i v e  i n  
con ta in ing  h e a l t h  care cos t  increases. The task  be fore  the  committee, 
t o  propose meaningful s t a t e  ac t i ons  designed t o  conta in  the  growth o f  
h e a l t h  care  spending, i s  enormous. F ind ing  s o l u t i o n s  t o  such a 
complex issue cannot be expected t o  be f u l l y  developed from t h i s  
i n i t i a l  i n t e r i m  process. There i s  a l so  a con t i nu ing  need t o  mon i to r  
t h e  developments i n  t h e  h e a l t h  care system and the  cooperat ion between 
the  var ious  ac tors .  The committee, there fore ,  recomnends t h a t  t he  
F i f t y - F i f t h  General Assembly, a t  t he  F i r s t  Regular Session i n  1985, 
adopt a  r e s o l u t i o n  t o  cont inue t h i s  study. 
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Concerning the  Colorado Heal th Data Commission, and Making an 
Appropr ia t ion  Therefor  -- B i l l  1 

B i l l  1 es tab l i shes  the Colorado Hea l th  Data Commission w i t h i n  the  
Department o f  Heal th as a statewide c lear inghouse f o r  hea l th  care 
in fo rmat ion .  The commission i s  composed o f  seven members: t he  
execut ive d i r e c t o r s  o f  the  departments o f  h e a l t h  and soc ia l  serv ices,  
the  Commissioner o f  Insurance, one member o f  the  Senate, one member o f  
t he  House o f  Representat ives, and two persons knowledgeable i n  h e a l t h  
care  cos t -e f fec t iveness  analys is .  

The commission i s  au thor ized t o  r e q u i r e  t h e  submi t ta l  o f  
in forrnat ion -- i n c l u d i n g  h o s p i t a l  i n p a t i e n t  and o u t p a t i e n t  c la ims data 
and phys i c ian  c la ims data -- from s t a t e  agencies, t he  s t a t e  Medicaid 
program, h e a l t h  care prov iders ,  t h i  r d - p a r t y  payors, and o t h e r  
appropr ia te  sources. I n fo rma t ion  prov ided on average charges, t o t a l  
charyes f o r  s p e c i f i c  procedures, and l e n g t h  o f  s tay  w i  11 be compiled 
by the  commission and made a v a i l a b l e  t o  h e a l t h  care prov iders,  
t h i r d - p a r t y  payors, and the  general pub1 i c .  A1 though t h e  i n fo rma t ion  
prov ided t o  the  commission i s  t o  be made pub l i c ,  i t  i s  exempted from 
t h e  "Open Pub l i c  Records Law" and i t s  a v a i l a b i l i t y  i s  determined by 
the  commission. The data prov ided t o  the  commission i s  n o t  t o  
i d e n t i f y  a  p a t i e n t  by name, address, o r  i d e n t i f i c a t i o n  number. 

I n  add i t ion ,  t he  h e a l t h  data commission i s  t o  submit an annual 
r e p o r t  t o  the General Assembly regard iny  i t s  a c t i v i t i e s .  B i l l  1 
appropr iates $200,000 t o  the  Department o f  Heal th f o r  a l l o c a t i o n  t o  
the  commission. 

Concerning the  Compensation o f  Prov iders  Under the  "Reform Act  f o r  the  
P rov i s ion  o f  Heal th Care for t h e  Med ica l l y  I nd igen t "  -- B i l l  2 

B i l l  2 amends the  "Reform Act  f o r  t he  P rov i s ion  o f  Heal th Care 
f o r  the  f led ica l  l y  Ind igen t "  t o  r e q u i r e  con t rac ts  w i t h  p rov iders  under 
t h e  program t o  r e f l e c t  medical serv ices  prov ided t o  the i n d i g e n t  on a  
geographic basis.  Cur ren t ly ,  t he  m a j o r i t y  o f  med ica l l y  i n d i g e n t  
program monies are  concentrated i n  t he  Denver me t ropo l i t an  area. The 
purpose o f  B i l l  2 i s  t o  r e q u i r e  t h a t  d i s t r i b u t i o n  o f  med ica l l y  
i n d i g e n t  funds be made geograph ica l l y  so t h a t  ou t - s ta te  areas rece i ve  
a  l a r g e r  share o f  t he  funds than they rece i ve  present ly .  

Concerning the Program f o r  t he  P r o v i s i o n  o f  Heal th Care Services f o r  
the  h ledical ly  Ind igent ,  and Eiaking an Approp r ia t i on  Therefor  -- B i l l  3 

B i  11 3 subs tan t i  a1 l y  r e s t r u c t u r e s  Colorado's medical l y  i n d i g e n t  
prQgram. The b i l l  t r a n s f e r s  a d m i n i s t r a t i v e  respons ib i  1  ity  f o r  the  
program from the  U n i v e r s i t y  of Colorado Heal th Sciences Center t o  t h e  
Department o f  Soc ia l  Services. The t r a n s f e r  o f  respons ib i  1  ity f o r  the  



program inc ludes  the  t r a n s f e r  o f  books, records, equipment, p roper ty ,  
accounts, l i a b i l i t i e s ,  and appropr ia ted  funds and f u l l - t i m e  equ i va len t  
au tho r i za t i ons .  The department i s  au thor ized  t o  promulgate r u l e s  and 
r e g u l a t i o n s  t o  implement the program. 

The program i s  a1 t e r e d  t o  p rov ide  f o r  two d i f f e r e n t  methods o f  
d e l i v e r i n g  medical se rv i ces  t o  t he  i n d i g e n t :  1)  a  case management 
method f o r  c h i l d r e n  under t h e  age o f  e igh teen and pregnant women; and 
2 )  emergency care. Ch i ld ren  and pregnant women a re  requ i red  t o  s e l e c t  
a pr imary care phys ic ian  who w i l l  be respons ib le  f o r  a u t h o r i z i n g  and 
mon i to r i ng  a1 1  o f  t h e i  r medical serv ices .  Prov iders awarded con t rac t s  
f o r  t he  program a re  a l s o  t o  p rov ide  emergency care w i t h i n  t he  l i m i t s  
o f  the  funds made a v a i l a b l e .  

The b i l l  s ta tes  t h a t  t he  department i s  n o t  t o  reimburse p rov ide rs  
f o r  i n p a t i e n t  serv ices  which cou ld  have been performed l e s s  
expensive ly  i n  an o u t p a t i e n t  s e t t i n g .  The s p e c i f i c  types o f  medical 
serv ices  prov ided t o  c h i  1  dren under e ighteen and pregnant women 
e l i g i b l e  f o r  program reimbursement i n c l u d e  phys i c i an ' s  serv ices,  
o u t p a t i e n t  and i n p a t i e n t  h o s p i t a l  care upon r e f e r r a l  o f  t he  pr imary 
ca re  physic ian,  and l i m i t e d  p r e s c r i p t i o n  drugs r e l a t e d  t o  e i t h e r  
ch i ldhood immunizat ion o r  t o  pregnancy. I n  add i t i on ,  pregnant women 
a r e  t o  rece i ve  l a b o r a t o r y  and X-ray serv ices  and a  postpartum v i s i t ,  
w h i l e  severe ly  handicapped c h i l d r e n  a re  t o  rece i ve  l i m i t e d  eye and 
audio1 og i ca l  care and re1 a ted  appl iances as needed. A1 1  o ther  
r e c i p i e n t s  a re  e l  i g i  b l e  t o  r e c e i v e  o u t p a t i e n t  eniergency care and 
i n p a t i e n t  h o s p i t a l  care  when imnrediately necessary. 

S p e c i f i c  types o f  medical serv ices  which a re  n o t  e l i g i b l e  f o r  
reimbursement a re  a l s o  enumerated i n  the  b i l l .  These i nc lude  rena l  
d i a l y s i s ,  mental h e a l t h  o r  p s y c h i a t r i c  t reatment,  a lcoho l i sm o r  
c o n t r o l l e d  substance abuse t reatment ,  cosmetic surgery, denta l  care, 
p a t i e n t  t r anspo r ta t i on ,  and p r e s c r i p t i o n  drugs. 

The Department o f  Socia l  Serv ices i s  requ i red  by B i l l  3 t o  d i v i d e  
the  s t a t e  i n t o  geographic reg ions  and i s  au thor ized  t o  s o l i c i t  
compe t i t i ve  b i d s  from p rov ide rs  i n  each region.  To the  ex ten t  
poss ib le,  reimbursement f o r  medical se rv i ces  i s  o n l y  t o  be made f o r  
res iden ts  o f  t he  reg ion  i n  which the  p r o v i d e r  i s  located.  Contracts  
w i t h  p rov ide rs  a re  t o  r e f l e c t  t he  geographic d i s t r i b u t i o n  o f  funds by 
J u l y  1, 1988. 

B i l l  3 i nc ludes  f ree-standing ambulatory s u r g i c a l  f a c i l i t i e s  and 
l i censed  phys ic ians  i n  the  d e f i n i t i o n  o f  a program prov ider .  The 
Department o f  Socia l  Serv ices assumes responsi b i l  ity  f o r  t he  
de termina t ion  o f  a p p l i c a n t  e l i g i b i l i t y  w h i l e  each p rov ide r  i s  
respons ib le  f o r  us ing  and e n f o r c i n g  a department-approved 
a b i l i t y - t o - p a y  sca le  o r  copayment schedule. The b i l l  repea ls  t he  
des igna t i on  o f  t he  Denver Hea l th  and H o s p i t a l s  System and the  
U n i v e r s i t y  o f  Colorado Hea l th  Sciences Center as pr imary p rov ide rs  o f  
care i n  t he  Denver m e t r o p o l i t a n  area. 



Addi t iona l  l y ,  the  f o l  low ing p rov i s ions  a re  inc luded i n  B i 11 3: 

h o s p i t a l  p rov iders  are  t o  be reimbursed a t  l e v e l s  n o t  t o  exceed 
cos ts  as determined by the  bledi care/Cledi c a i d  cos t  repor t ;  

prov iders,  o ther  than hosp i ta l s ,  a re  t o  be reimbursed a t  a  l e v e l  
n o t  t o  exceed amounts prov ided by the  s t a t e  Medicaid scale; 

con t rac t  p rov iders  are  n o t  l i a b l e  i n  c i v i l  damages f o r  r e f u s i n g  
t o  admit o r  t r e a t  i n d i g e n t  persons w i t h  cond i t i ons  ou ts ide  the  
scope o f  the  program; 

app l i can ts  au tho r i ze  the  Department o f  Socia l  Services t o  ob ta in  
records from f i n a n c i a l  i n s t i t u t i o n s  and insurance cornpani es and 
t o  ob ta in  wage and employment data from the  Department o f  Labor 
and imp1 oyment ; 

app l i can ts  waive t h e i r  r i g h t  t o  f i l e  a  c i v i l  a c t i o n  f o r  damages 
against  a p rov ide r  who renders medical serv ices  pursuant t o  the  
program; 

an employed person who does no t  choose t o  p a r t i c i p a t e  i n  a  group 
medical insurance p lan through h i s  p lace o f  employment i s  
p r o h i b i t e d  from being e l i g i b l e  f o r  the  program; 

a  s i n g l e  de tec t i on  o f  f raud  o r  abuse by prov iders  o r  r e c i p i e n t s  
w i l l  preclude payment from the  program f o r  two years; and 

the med ica l l y  i n d i g e n t  program i s  declared t o  be a  payor o f  l a s t  
r e s o r t .  

The b i l l  au thor izes  the  establ ishment  o f  a  c e n t r a l  r e q i s t r y  f o r  
the  med ica l l y  i n d i g e n t  i n  o rder  t o  expedi te v e r i f i c a t i o n  of an 
appl i c a n t ' s  e l  i g i b i l  ity  and t o  improve recordkeeping accuracy. An 
amount of $1.9 i : i i l l i o n  i s  appropr ia ted  t o  the  Department o f  Socia l  
Services f o r  f i s c a l  year  1985-86 t o  implement the  changes provided by 
the  b i l l .  

Concerning L i m i t a t i o n s  on the  P r a c t i c e  of Medicine -- B i l l  4 

B i l l  4 e l  iminates the  p r o h i b i t i o n  aga ins t  the  corporate p r a c t i c e  
of medicine. Cur ren t ly ,  pursuant t o  sec t i on  12-36-117 (1) (m), 
Colorado Revised Statutes,  l i censed  phys ic ians  a re  p r o h i b i t e d  from 
p r a c t i c i n g  medicine as the  par tner ,  agent, o r  employee. o f  any person 
who i s  no t  a l s o  a  l i censed  phys ic ian  o r  any assoc ia t i on  whose par tners  
o r  associates are n o t  a l l  l i censed  physic ians.  B i l l  4 a l l ows  
h o s p i t a l  s, hea l th  maintenance organ iza t ions ,  and o ther  heal t h  ca re  
prov iders  t o  d i r e c t l y  employ physic ians.  I n  add i t ion ,  physic ians w i l l  
be a1 lowed t o  form par tnersh ips  and assoc ia t ions  w i t h  persons who do 
n o t  h o l d  a  l i c e n s e  t o  p r a c t i c e  medicine. 



B i l l  5, a  concurrent  r e s o l u t i o n ,  e l im ina tes  the  Old Aye Pension -
B (OAP-B) by changing t h e  minimum age o f  e l i g i b i l i t y  f o r  s t a t e  p u b l i c  
ass is tance i n  t h e  form o f  pensions from age s i x t y  t o  age s i x t y - f i v e .  
The issue w i l l  be submit ted t o  t h e  s t a t e ' s  e l e c t o r s  a t  t h e  nex t  
general  e l e c t i o n  (1986) t o  become e f f e c t i v e  on o r  a f t e r  January 1, 
1987. The amendment does n o t  a f f e c t  those persons a l ready 
p a r t i c i p a t i n g  i n  t h e  OAP-B program. 

Cur ren t ly ,  t h e r e  a re  two types o f  o l d  age pension programs i n  
Colorado -- one f o r  persons between t h e  ages o f  s i x t y  and s i x t y - f i v e ;  
and one f o r  persons over  s i x t y - f i v e .  The l a t t e r  program i s  funded by 
both the  s t a t e  and fede ra l  governments w h i l e  t he  former i s  funded on l y  
by t h e  s ta te .  P r i o r  t o  1979, a p p l i c a n t s  f o r  the  OAP-B program were 
requ i red  t o  l i v e  i n  Colorado f o r  t h i r t y - f i v e  cont inuous years 
immediately preceding the  da te  o f  a p p l i c a t i o n .  However, t he  Colorado 
Supreme Court held, i n  J e f f r e y  v. Colorado S t a t e  Department o f  Soc ia l  
Services, 599 P.2d 874 (1979), t h a t  the  s t a t e  o l d  age pension s t a t u t e  
which es tab l i shed  two c lasses o f  needy c i t i z e n s  between the  ages o f  
s i x t y  and s i x t y - f i v e  -- the  o n l y  d i s t i n g u i s h i n g  c h a r a c t e r i s t i c  be ing 
t h e  l e n g t h  o f  cont inuous res idence i n  Colorado -- was u n c o n s t i t u t i o n a l  
and denied equal p r o t e c t i o n .  Since 1979, a l l  r es iden ts  o f  Colorado 
over  t h e  age o f  s i x t y  a re  e l i g i b l e  f o r  a p p l i c a t i o n  t o  t h e  OAP-B 
program. 

Concerning L i m i t a t i o n  o f  Ac t i on  Against  Physic ians -- B i l l  6  

B i l l  6 l i m i t s  medical ma lp rac t i ce  recover ies  f o r  a  p h y s i c i a n ' s  
f a i l u r e  t o  per form unnecessary d iagnos t i c  t e s t s .  The b i l l  adds a  new 
sec t i on  t o  a r t i c l e  80, t i t l e  13, Colorado Revised S ta tu tes  (1 i m i t a t i o n  
o f  ac t i ons )  which s t a t e s  t h a t  a phys i c i an  nay determine t h a t  
a d d i t i o n a l  t e s t s  a re  no t  necessary f o r  t h e  d iagnos is  o f  a  p a t i e n t  and 
may then s e l e c t  another  phys i c i an  t o  render a  second opin ion.  I f  the  
second op in ion  phys i c i an  concurs t h a t  a d d i t i o n a l  t e s t s  a re  n o t  
med ica l l y  necessary, t h e  p a t i e n t  i s  n o t  pe rm i t t ed  t o  ma in ta in  an 
a c t i o n  aga ins t  e i t h e r  phys i c i an  f o r  f a i l u r e  t o  perform the  t e s t s  i n  
quest ion.  The b i l l  au thor izes  t h e  Department o f  Hea l th  t o  ma in ta in  a  
1  i s t  o f  1  icensed phys ic ians  a v a i l a b l e  t o  render second op in ions  f o r  
t h e  purpose o f  l i m i t i n g  causes o f  ac t i on .  

Concerning Prov ider  Costs Under t h e  "Colorado Cledical Assistance Ac t "  -- R i l l  7 

B i l l  7  adds the  cos t  o f  nurs ing  serv ices  t o  t h e  d e f i n i t i o n  o f  
"reasonable cos t  o f  serv ices"  i n  t h e  "Colorado bledical Assistance 
Act." Th i s  change au thor izes  the  Department o f  Soc ia l  Serv ices t o  
cons ider  each p a t i e n t ' s  need f o r  care and the  amount o f  nurs ing  t ime 



needed f o r  each p a t i e n t  when determin ing the  re imbursable do1 1  a r  
amount per  p a t i e n t  day f o r  long-term care Idedicaid pa t i en ts .  Nursing 
homes w i l l  r ece i ve  d i f f e r e n t  l e v e l s  o f  reimbursement f o r  p a t i e n t s  w i t h  
d i f f e r e n t  l e v e l s  o f  care. This  type o f  reimbursement system i s  known 
as "case-mix reimbursement" and a l lows f o r  a d d i t i o n a l  s p e c i f i c i t y  i n  
the  reimbursenient rnethodol ogy. Food costs,  o the r  heal t h  care  costs ,  
admin i s t ra t i on ,  p roper ty ,  and room and board cos ts  remain re imbursable 
a t  the  n i n e t i e t h  p e r c e n t i l e  o f  Eledicaid p a t i e n t s  i n  p a r t i c i p a t i n g  
nu rs ing  homes. 

Concerning the  A u t h o r i z a t i o n  t o  Organize and Operate A1 t e r n a t i  ve 
Hea l th  D e l i v e r y  Systems -- B i l l  8 

B i l l  8 s p e c i f i c a l  l y  au thor izes  a  1  icensed o r  c e r t i f i e d  h o s p i t a l  
t o  organize and operate a  h e a l t h  maintenance organ iza t ion .  Cur ren t ly ,  
insurance companies, n o n p r o f i t  hosp i t a l s ,  and h e a l t h  se rv i ce  
corpora t ions  may own and operate h e a l t h  maintenance organ iza t ions  and 
h e a l t h  maintenance organ iza t ions  may own and operate hosp i t a l s .  
However, h o s p i t a l s  may n o t  own and operate h e a l t h  maintenance 
organ iza t ions .  This  b i l l  w i l l  a1 low f o r - p r o f i  t h o s p i t a l s  access t o  
the  h e a l t h  maintenance o rgan i za t i on  market. 

Concerning the  R igh t  o f  Persons t o  Accept o r  Reject  Medical o r  
Su rg i ca l  Treatment -- B i l l  9  

B i l l  9  i s w h a t  iscommonly k n o w n a s a  " l i v i n g  w i l l "  b i l l .  It 
prov ides t h a t  a competent a d u l t  may dec la re  t h a t  h i s  l i f e  n o t  be 
a r t i f i c i a l  l y  pro1 onged i f  he becomes i ncapac i t a ted  by a te rmina l  
medical c o n d i t i o n  and i s  unable t o  r e j e c t  a r t i f i c i a l l y  l i f e - p r o l o n g i n g  
medical procedures. Colorado law has t r a d i t i o n a l  l y  recognized the  
r i g h t  o f  a  competent a d u l t  t o  accept o r  r e j e c t  medical o r  su rg i ca l  
t rea tment  a f fec t ing  h i s  person. Th is  r e c o g n i t i o n  has been compl icated 
by recent  advances i n  medical science which have made i t  poss ib le  t o  
p ro long dy ing through the use o f  a r t i f i c i a l ,  ex t raord inary ,  o r  r a d i c a l  
medical  o r  su rg i ca l  procedures, o f t e n  i n v o l v i n g  unconscious o r  
o therw ise  incompetent pa t i en ts .  B i l l  9  a f f i r m s  the  t r a d i t i o n a l  r iy h t  
of a  person t o  accept o r  r e j e c t  t reatment  and es tab l i shes  a procedure 
by which competent a d u l t s  may make such dec is ions  i n  advance. 

The b i l l  sets  f o r t h  the  terms o f  t he  d e c l a r a t i o n  concerning 
poss ib le  medical o r  s u r g i c a l  t reatment .  I n  add i t i on ,  the  b i l l  
r equ i res  two physic ians t o  determine t h a t  t he  p a t i e n t  i n  ques t ion  has 
a  te rmina l  c o n d i t i o n  p r i o r  t o  t he  withdrawal o r  w i t hho ld ing  of 
1  i f e - s u s t a i  n iny  procedures. ( L i  f e - s u s t a i  n ing  procedures, as def ined 
i n  B i l l  9, do n o t  i nc lude  the  a d m i n i s t r a t i o n  o f  nourishment, 
sedat ives, o r  medicat ion f o r  t he  a1 1  e v i a t i o n  o f  pain.)  

Any person may, pursuant  t o  procedures i n  B i l l  9, chal lenge the  
v a l i d i t y o f  a d e c l a r a t i o n .  A d e c l a r a t i o n  may be revoked by t h e  
p a t i e n t  o r a l l y ,  i n  w r i t i n g ,  o r  by des t roy ing  the  document. Physic ians 
and h o s p i t a l s  who comply w i t h  a  d e c l a r a t i o n  are  n o t  t o  be sub jec t  t o  



c i v i l  l i a b i l i t y ,  c r im ina l  penal ty ,  o r  l i c e n s i n g  sanctions. A death 
r e s u l t i n g  from the w i thho ld ing  o f  t r e a t m n t  pursuant t o  a dec la ra t i on  
i s  n o t  t o  be considered a s u i c i d e  o r  a homicide and thus i s  no t  t o  
a f f e c t  a con t rac t  o f  l i f e  insurance. 

The b i  11 es tab l ishes penal t i e s  f o r  persons who damage, destroy, 
f a l s i f y ,  o r  fo rge the  d e c l a r a t i o n  o f  another person. Physicians who 
f a i l  t o  comply w i t h  a dec la ra t i on  and who re fuse t o  t r a n s f e r  the  
p a t i e n t ' s  care t o  another phys ic ian  are e x h i b i t i n g  unprofessional 
conduct pursuant t o  B i l l  9. 



B i l l  1 

A BILL FOR AN ACT 

1 CONCERNING THE COLORADO HEALTH DATA COMMISSION, AND MAKING AN 

2 APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
7 ----

and does not  necessar i ly  r e f l e c t  any amendments which - may--- be 
subsequently adopted.) 

Creates the Colorado heal th  data commission w i t h i n  the 
department o f  hea l th  t o  acquire, compile, cor re la te ,  and 
disseminate data from agencies o f  s ta te  government, hea l th  
care providers, the s ta te  medicaid program, th i rd -par ty  
payers, and other appropriate sources. Provides 
admin is t ra t ive guidel ines f o r  the operation o f  the commission. 
Permits the commission t o  conduct o r  cont ract  f o r  studies 
which w i l l  enable the commission t o  car ry  out  i t s  dut ies under 
t h i s  act. Mandates the use o f  a uniform b i l l i n g  system by 
th i rd -par ty  payers, hospi ta ls,  and doctors by a spec i f ied 
date. Provides safeguards t o  p ro tec t  the i d e n t i t y  of 
pat ients.  Requires the commission t o  make annual reports t o  
the general assembly regarding i t s  progress under t h i s  act. 
Makes an appropr ia t ion t o  enable the commission t o  perform i t s  
dut ies  under t h i s  act .  

3 -- the General Assembly o f  the State o f  Colorado: Be i t enacted -
4 SECTION 1. 24-1-119, Colorado Revised Statutes, 1982 

5 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

6 SUBSECTION t o  read: 



24-1-119. Department o f  hea l th  - creat ion.  (8) The 

Colorado heal th  data commission, created by a r t i c l e  28 o f  

t i t l e  25, C.R.S., sha l l  exercise i t s  powers and perform i t s  

dut ies  and functions as i f  the same were t ransfer red by a 

-1 t rans fe r  t o  the  department o f  hea l th  as the Colorado heal th  

data commission. 

SECTION 2. T i t l e  25, Colorado Revised Statutes, 1982 

Rep1. Vol. , as amended, i s  amended BY THE ADDITION OF A NEW 

ARTICLE t o  read: 

ARTICLE 28 

Colorado Health Data Commission 

25-28-101. Short t i t l e .  This a r t i c l e  sha l l  be known and 

may be c i t e d  as the "Colorado Health Data Commission Act". 

25-28-102. De f in i t i ons .  As used i n  t h i s  a r t i c l e ,  unless 

the context otherwise requires: 

(1) "Cornmi ssion" means the Colorado heal th  data 

commission created by sect ion 25-28-103. 

(2) "Medi ca i  dl1 means federal  insurance o r  assi  stance, as 

such i s  provided by the prov is ions o f  T i t l e  X I X  of the federal 

"Social Secur i ty Act", as amended, and the "Colorado Medical 

Assistance Act", a r t i c l e  4 o f  t i t l e  26, C.R.S. 

25-28-103. Health data commission - created. (1) There 

i s  hereby created, i n  the department o f  health, the Colorado 

heal th  data commission, which sha l l  ac t  as a statewide hea l th  

data clearinghouse fo r  the acquis i t ion,  compilation, 

co r re la t ion ,  and dissemination o f  data from heal th  care 



providers, the s ta te  medicaid program, t h i r d -pa r t y  payers, and 

other appropriate sources. 

(2) The commission sha l l  cons is t  o f  seven members, as 

fo l lows: The executive d i r e c t o r  o f  the  department o f  health, 

the executive d i r e c t o r  o f  the department o f  soc ia l  services, 

the  commissioner o f  insurance, one member from the senate who 

sha l l  be appointed no l a t e r  than t en  days a f t e r  the  convening 

o f  the f i r s t  regu lar  session o f  each general assembly by the 

president of the senate, one member from the house o f  

representat ives who sha l l  be appointed no l a t e r  than t en  days 

a f t e r  the convening o f  the f i r s t  regu lar  session of each 

general assembly by the speaker o f  the  house, and two members 

knowledgeable i n  matters r e l a t i n g  t o  the cost-ef fect iveness o f  

hea l th  care and not  o f  the same p o l i t i c a l  pa r t y  who sha l l  be 

appointed by the governor, w i t h  the consent o f  the senate. 

The commission members sha l l  annual ly  e l e c t  the chairman o f  

the commission from among i t s  seven members. A ma jo r i t y  o f  

the seven members sha l l  cons t i t u t e  a quorum. 

(3) (a) The commission sha l l  meet a t  l e a s t  once dur ing 

each calendar quarter. Meeting dates sha l l  be set  upon 

w r i t t e n  request by fou r  o r  more members o f  the  commission o r  

by c a l l  o f  the  chairman upon f i v e  days' no t i ce  t o  the members. 

Act ion o f  the commission sha l l  not  be taken except upon the 

a f f i r m a t i v e  vote o f  a ma jo r i t y  o f  a quorum o f  the commission. 

(b) The three executive agency members o f  the commission 

sha l l  not  receive a per diem f o r  being on the commission bu t  

B i l l  1 



1 sha l l  receive reimbursement fo r  reasonable necessary t r ave l  

2 and expenses whi le  engaged i n  commission business. Funds f o r  

3 reimbursement sha l l  come from the moneys appropriated t o  the 

4 department o f  which the member i s  the  head. The two 

5 l e g i s l a t i v e  members o f  the commission and the two members of 

6 the commission appointed by the governor sha l l  each be 

7 e n t i t l e d  t o  a per  diem o f  seventy f i v e  d o l l a r s  f o r  each day 

8 t h a t  the commission meets and t o  reimbursement f o r  reasonable 

9 and necessary t r ave l  and expenses wh i le  engaged i n  commission 

business. 

(c) (I)Except as provided f o r  i n  subparagraph (11) of 

t h i s  paragraph (c), a l l  meetings o f  the commission sha l l  be 

open t o  the  pub l i c  pursuant t o  sect ion 24-6-402, C.R.S. 

(11) Upon the a f f i rma t i ve  vote o f  two- th i rds  o f  the 

e n t i r e  membership o f  the commission, the  commission may hold 

an executive session f o r  the purpose o f  maintain ing pa t i en t  

c o n f i d e n t i a l i t y  pursuant t o  sect ion 25-28-105. 

25-28-104. General powers and du t ies  o f  the comission.  

(1) The commission s h a l l  compile, co r re la te ,  and develop data 

which i t c o l l e c t s  pursuant t o  t h i s  a r t i c l e  and may conduct o r  

cont ract  w i t h  any corporation, associat ion,  o r  e n t i t y  i t  deems 

appropr iate f o r  studies on heal th- re la ted questions which w i l l  

enable the commission t o  ca r r y  ou t  i t s  dut ies  under t h i s  

24 a r t i c l e .  The commission may prepare and d i s t r i b u t e  o r  make 

25 ava i lab le  data t o  hea l th  care providers,  hea l th  care 

26 subscribers, t h i r d -pa r t y  payers, and the  general pub l ic .  



(2) (a) The commission may requ i re  agencies o f  s ta te  

government t o  ob ta in  f o r  and make ava i lab le  t o  the commission 

data reasonably needed t o  ca r ry  out  i t s  purpose. The 

commission may a lso  requ i re  hea l th  care providers,  t h i r d -pa r t y  

payers, the  s ta te  medicaid program, and other appropriate 

sources t o  make ava i lab le  t o  the commission data reasonably 

needed t o  ca r ry  out  i t s  purpose. 

(b) The data co l l ec ted  by and furnished t o  the 

commission pursuant t o  t h i s  sect ion sha l l  no t  be pub l i c  

records under p a r t  2  o f  a r t i c l e  72 o f  t i t l e  24, C . R . S .  The 

compilat ions prepared from the  data co l lec ted  sha l l  be pub l i c  

records under p a r t  2  o f  a r t i c l e  72 o f  t i t l e  24, C . R . S .  Except 

t o  the extent  provided i n  sect ion 25-28-105, the 

c o n f i d e n t i a l i t y  o f  pa t ien ts  i s  t o  be protected, and the laws 

o f  t h i s  s t a te  i n  regard t o  p a t i e n t  c o n f i d e n t i a l i t y  sha l l  

apply. 

(3) (a) By J u l y  1, 1986, a1 1  t h i r d -pa r t y  payers and a1 1 

hea l th  care providers sha l l  use a uniform hosp i ta l  b i l l i n g  

form and a uniform heal th  care provider b i l l i n g  form as 

adopted by the commission. The commission sha l l  es tab l i sh  

uniform d e f i n i t i o n s  f o r  such b i l l i n g  forms. 

(b) The commission may requ i re  a l l  t h i r d -pa r t y  payers, 

i nc lud ing  bu t  no t  l i m i t e d  t o  l i censed insurers,  medical and 

hosp i ta l  serv ice corporations, hea l th  maintenance 

organizations, and self- funded employee hea l th  plans, t o  

provide hosp i ta l  i npa t i en t  and ou tpa t ien t  claims data and 

B i l l  1 



corresponding phys ic ian claims data t o  the commission. This 

data may inc lude the p a t i e n t ' s  age; sex; county; z i p  code; 

t h i r d -pa r t y  coverage; date o f  admission, procedure, and 

discharge; p r i n c i p a l  diagnosis and other  diagnoses; p r i n c i p a l  

procedure and other procedures; t o t a l  charges and components 

o f  those charges; at tending phys ic ian i d e n t i f i c a t i o n  number; 

and hosp i ta l  i d e n t i f i c a t i o n  number. 

(c)  The commission s h a l l  compile and disseminate 

comparative informatton on average charges, t o t a l  and 

a n c i l l a r y  charge components, and length  o f  stay on 

diagnosis-speci f ic  and procedure-specif ic cases on a hosp i ta l  

basis from the data gathered i n  paragraph (b) o f  t h i s  

subsection (3). P r i o r  t o  the release o r  dissemination o f  the 

compilat ions, the commission s h a l l  permi t  prov iders  an 

opportuni ty t o  v e r i f y  the  accuracy o f  any informat ion 

pe r t a i n i ng  t o  the provider.  The providers may submit t o  the 

commission any cor rect ions o f  e r ro rs  i n  the compilat ions o f  

the data w i t h  any support ing evidence and comments the 

prov ider  may submit. The commission sha l l  co r rec t  data found 

t o  be in er ro r .  

(d) The commission sha l l  requ i re  the executive d i r e c t o r  

of the department o f  hea l th  and the commissioner o f  insurance 

t o  es tab l i sh  a system which requires t he  use o f  a common 

pa t i en t  i d e n t i f i c a t i o n  number between the  uniform hosp i ta l  

b i  11 i n g  form and the hosp i ta l  d i  $charge abstract .  

4c)  The commission sha l l  requ i re  the executive d i r e c t o r  



o f  the department of hea l th  t o  adopt a  system o f  uniform 

physic ian i d e n t i f i c a t i o n  numbers f o r  use on the hosp i ta l  

discharge abst ract  forms. 

(f) The commission may requ i re  the executive d i r e c t o r  o f  

the department o f  soc ia l  services t o  make ava i lab le  t o  the 

commission data and informat ion on the  medicaid program 

s i m i l a r  t o  t h a t  required o f  o ther  t h i r d -pa r t y  payers. 

(4) (a) The commission may requ i re  t h a t  the uniform 

discharge abst ract  form designated o r  establ ished by the 

com iss ion  be used by a l l  hosp i ta l s  by J u l y  1, 1986. 

(b) The commission may requ i re  e n t i t i e s  regulated by the 

commissioner who provide heal th  care insurance o r  serv ice 

plans t o  provide hea l th  care po l icyho lder  o r  subscriber data 

by geographic area o r  o ther  demographics. 

(c) The commission may requ i re  hosp i ta l s  t o  submit 

annually t o  the executive d i r e c t o r  and t o  post  n o t i f i c a t i o n  i n  

a  pub l i c  area t h a t  there i s  ava i lab le  f o r  pub l i c  examination 

i n  each f a c i l i t y  the establ ished charges f o r  services, where 

appl icable.  

(5) The commission sha l l  adopt r u l es  and regulat ions as 

necessary t o  implement t h i s  a r t i c l e .  

25-28-105. Conf ident ia l  informat i  on and records. 

(1) Notwithstanding any o ther  p rov is ion  o f  law t o  the 

contrary,  i t  i s  lawful t o  provide informat ion requested 

pursuant t o  sect ion 25-28-104, as fo l lows: 

(a) From hospi ta ls ,  t h i r d -pa r t y  payers, and other 
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persons t o  the  executive d i r e c t o r  o f  the  department o f  heal th,  

the  commissioner o f  insurance, o r  the  executive d i r e c t o r  o f  

the  department o f  soc ia l  services; 

(b) From the  execut ive d i r e c t o r  o f  the  department o f  

heal th,  the  commissioner o f  insurance, o r  t he  executive 

d i r e c t o r  o f  the department o f  soc ia l  services t o  the 

commission; and 

(c) From the commission o r  i t s  designee t o  in te res ted  

persons. 

(2) Informat ion provided pursuant t o  sect ion 25-28-104 

sha l l  no t  i d e n t i f y  a p a t i e n t  by name, address, o r  p a t i e n t  

i d e n t i f i c a t i o n  number unless author ized by t he  pa t ien t .  

(3) The commission sha l l  determine the  form i n  which 

in format ion s h a l l  be made ava i lab le  and t o  whom, when, and 

under what circumstances the in format ion sha l l  be made 

avai lab le .  

(4) A person sha l l  no t  be c i v i l l y  l i a b l e  as n r e s u l t  o f  

the person's acts, omissions, o r  decisions as a member o f  the 

commiSsion o r  as an employee o r  agent i n  connection w i t h  the 

persen's du t ies  f o r  the  commission. However, t h i s  sect ion 

sha l l  no t  provide immunity f o r  d i sc los ing  o r  fu rn ish ing  

conf'i'dential in format ion w i t h  mal ice o r  w i l l f u l  i n t e n t  t o  

i n j u r e  a person. 

25-28-106. Release o f  informat ion.  Data furnished t o  

the summission pursuant t o  sect ion 25-28-104 sha l l  not  be 

pub l i c  records under p a r t  2 o f  a r t i c l e  72 o f  t i t l e  24, C. R.S. 



A cause o f  ac t ion  i n  the nature o f  defamation, invasion o f  

pr ivacy,  o r  negligence sha l l  no t  a r i se  against  a person f o r  

d isc los ing  informat ion i n  accordance w i t h  sect ion 25-28-104, 

unless the ac t  o r  omission was wanton, w i l l f u l ,  o r  grossly 

negl igent. However, t h i s  sect ion sha l l  not  provide immunity 

f o r  d i sc los ing  o r  fu rn ish ing  con f i den t i a l  information w i t h  

malice o r  w i l l f u l  i n t e n t  t o  i n j u r e  a person. 

25-28-107. Reports o f  commission. The commission sha l l  
/ 

submit a repor t  on i t s  ac t ions t o  the general assembly not  

l a t e r  than January 15, 1987, and annually the rea f te r .  

SECTION 3. 24-72-204 (3) (a) ( V I )  and (3) (a) ( V I I ) ,  

Colorado Revised Statutes, 1982 Rep1 . Vol ., as amended, are 

amended, and the sa id  24-72-204 (3) (a) i s  f u r t he r  amended BY 

THE ADDITION OF A NEW SUBPARAGRAPH, t o  read: 

24-72-204. Allowance o r  denial  o f  inspect ion - grounds 

- procedure - appeal. (3) (a) ( V I )  Addresses and telephone 

numbers of students i n  any pub l i c  elementary o r  secondary 

school; and 

( V I I )  L ib ra ry  records d isc los ing  the i d e n t i t y  o f  a user 

as p roh ib i t ed  by sect ion 24-90-119; AND 

( V I I I )  Data co l lec ted  by and furnished t o  the Colorado 

heal th  data commission pursuant t o  a r t i c l e  28 o f  t i t l e  25, 

C. R. S. 

SECTION 4. Appropriat ion. I n  add i t i on  t o  any other 

appropr iat ion,  there i s  hereby appropriated ou t  o f  any moneys 

i n  the s ta te  t reasury no t  otherwise appropriated, t o  the 
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department o f  heal th  f o r  a1 locat ion t o  the Col orado heal t h  

data commission, * for  the f i sca l  year beginn i ng  Ju ly  1, 1985, 

the sum o f  two hundred thousand do l la rs  ($200 ,000), o r  so much 

thereof as may be necessary, t o  provide for the compilation 

and dissemination o f  heal th  data i n  accordance w i t h  the 

provisions and i n t e n t  o f  t h i s  act. 

SECTION 5. E f fec t i ve  date. This ac t  sha 11 take e f f e c t  

Ju ly  1, 1985. 

SECTION 6. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the inrmediate preservation o f  the pub l i c  peace, health, 

and safety. 



---- 

-- - ---- 

B i l l  2 

A BILL FOR AN ACT 

1 	 CONCERNING THE COMPENSATION OF PROVIDERS UNDER THE "REFORM ACT 

2 FOR THE PROVISION OF HEALTH CARE FOR THE MEDICALLY 

3 INDIGENT". 

B i l l  Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does not necessar i ly  r e f l e c t  any amendments which may be---. -	 -.

subsequently adopted.) 

Removes condi t iona l  language per ta in ing  t o  the geographic 
d i s t r i b u t i o n  o f  contracts w i t h  providers under the medical ly 
ind igent  program, leaving a requirement t h a t  such contracts 
r e f l e c t  medical services rendered t o  the medical ly ind igent  i n  
d i f f e r e n t  regions o f  the state.  

Be i t  enacted & the General Assembly o f  the State o f  Colorado: 

SECTION 1. 26-15-106 (4), Colorado Revised Statutes, 

1982 	Repl. Vol., as amended, i s  amended t o  read: 

26-15-106. Responsib i l i ty  o f  the heal th sciences center 

- provider contracts. (4) Contracts w i t h  providers to- the 

extent-passibh; sha l l  r e f l e c t  medical services rendered t o  

the medical ly  ind igent  i n  d i f f e r e n t  regions o f  the s ta te  on a 

geographic basis. 



1 SECTION 2. Safety clause. The general assembly hereby 

2 finds, determines, and declares that  t h i s  act i s  necessary 

3 for  the immediate preservation o f  the public peace, health, 

4 and safety. 



- -  - - 

B i l l  3 

A BILL FOR AN ACT 

1 CONCERNING THE PROGRAM FOR THE PROVISION OF HEALTH CARE 

2 SERVICES FOR THE MEDICALLY INDIGENT, AND MAKING AN 

3 APPROPRIATION THEREFOR. 

B i  11 Summary 

(Note: -This summary app l ies  t o  t h i s  b i l l  --- -as introduced 
and does no t  necessar i ly  r e f l e c t  any amendments which may be 
subseque .n t l ~dop ted .) 

Designates the  department o f  soc ia l  serv ices t o  
administer  and implement the program f o r  the medical ly  
indigent .  The program i s  cu r ren t l y  administered by t he  
Un ive rs i t y  o f  Colorado hea l th  sciences center. 

Div ides the program i n t o  two methods o f  serv ice  de l ivery :  
(1) A case management method f o r  ch i l d ren  under the  age o f  
eighteen and pregnant women; and (2) Emergency care. 
Spec i f ies  types o f  medical serv ices which are  e l i g i b l e  and 
which are no t  e l i g i b l e  f o r  reimbursement under the program. 
Provides t h a t  the  s t a t e  department s h a l l  no t  reimburse 
i npa t i en t  serv ices which can be performed less  expensively i n  
the outpat ient  s e t t i  ng. I n c l  udes f ree-standi ng ambulatory 
surg ica l  f a c i l i t i e s ,  f ree-standing emergency f a c i l i t i e s ,  and 
l icensed physic ians as prov iders  w i t h i n  the  program. Makes 
the s t a te  department responsib le f o r  determining the  
e l i g i b i l i t y  o f  persons seeking assistance under the program. 
Requires prov iders  t o  use and enforce an ab i l i t y - to -pay  scale 
o r  a copayment schedule before p rov id ing  medical assistance. 

Requires the  s t a te  department t o  d i v i d e  the  s t a te  i n t o  
regions f o r  the  purpose o f  admin is ter ing the program on a 
geographic basis. Requires tha t ,  by a spec i f i ed  date, 
cont rac ts  w i t h  prov iders  s h a l l  r e f l e c t  medical serv ices 
rendered t o  the medica l ly  i nd igen t  i n  d i f f e r e n t  regions o f  the 
s t a te  on a geographic basis. Authorizes the s t a te  department 



---- 

t o  s o l i c i t  compet i t ive b ids  from providers t o  provide medical 
services under the  program. With spec i f i ed  exceptions, l i m i t s  
reimbursement t o  providers t o  reimbursement f o r  medical 
services rendered t o  residents o f  the region i n  which the 
prov ider  awarded a cont ract  i s  located. 

Repeals the  designat ion o f  Denver hea l th  and hosp i ta ls  
and the Un ive rs i t y  o f  Colorado hea l th  sciences center as 
primary providers o f  care i n  the c i t y  and county o f  Denver and 
the Denver standard metropo l i tan s t a t i s t i c a l  area, thus 
a l low ing  f o r  open prov ider  b idd ing  i n  these areas. Destgnates 
the  Un ive rs i t y  o f  Colorado hea l th  sciences center and the  
ch i ld ren 's  hosp i ta l  as the  primary providers o f  complex care 
i n  the  e n t i r e  state.  Current ly,  on ly  the  hea l th  sciences 
center provides such care under the  program. 

Speci f ies maximum leve l s  f o r  the  reimbursement o f  
prcv iders  under the  program. Authorizes the department o f  
soc ia l  services t o  ob ta in  wage and employment data concerning 
appl icants f o r  medical services from the  department o f  labor  
and employment. Establ ishes a r e g i s t r y  f o r  the medical ly  
ind igent  t o  expedite v e r i f i c a t i o n  procedures and in format ion 
exchanges and improve accuracy w i t h  respect t o  the keeping o f  
records. P roh ib i t s  a person who does not  choose t o  
p a r t i c i p a t e  i n  a group medical insurance p l an  o f fe red  through 
h i s  place o f  employment from being e l i g i b l e  f o r  medical 
services pursuant t o  the  program. St ipu la tes t h a t  a l l  other 
sources o f  payment sha l l  be exhausted before medical ly  
ind igen t  funds are u t i l i z e d  f o r  reimbursement pursuant t o  t h i s  
a r t i c l e .  Provides t h a t  a s ing le  detect ion o f  f raud o r  abuse 
committed by a r e c i p i e n t  o r  prov ider  s h a l l  preclude rece ip t  o f  
bene f i t s  o r  payments under the  program f o r  a per iod o f  two 
years. 

Makes an appropr iat ion t o  provide f o r  the implementation 
o f  t h i s  act.  

1 -- -Be it enacted & the  General Assembly o f  t he  State o f  Colorado: 

2 SECTION 1. 26-15-102 (1) (a) and (2), Colorado Revised 

3 Statutes, 1982 Repl. Vol., as amended, are amended t o  read: 

Leg is la t i ve  dec lara t ion - q u a l i f i c a t i o n  f o r  

5 federal funds. (1) (a) The s ta te  has i n s u f f i c i e n t  resources 

6 t o  pay f o r  a l l  medical services f o r  persons who are ind igent  

7 and must therefore  a l l oca te  ava i lab le  resources i n  a UNIFORM 

8 manner THROUGHOUT THE STATE which w i l l  provide treatment of 



those condi t ions c o n s t i t u t i n g  the most serious threats  t o  the 

hea l th  o f  such medical ly  ind igent  persons, as we l l  as increase 

access t o  primary medical care t o  prevent de te r i o ra t i on  o f  the 

hea l th  condi t ions among medical ly  ind igent  people; and 

(2) The general assembly fur ther  determi nes, f inds,  and 

declares tha t ,  EXCEPT TO THE EXTENT NECESSARY TO QUALIFY FOR 

FEDERAL FUNDS UNDER TITLE X I X  OF THE FEDERAL "SOCIAL SECURITY 

ACT", medical ly  ind igent  persons are not  e n t i t l e d  t o  receive 

medical services rendered under the  condi t ions spec i f i ed  i n  

subsection (1) of t h i s  sect ion as a matter o f  r i g h t .  

Therefore, medical ly  ind igent  persons accepting such medical 

services sha l l  be subject  t o  the l i m i t a t i o n s  and requirements 

imposed i n  t h i s  a r t i c l e .  

SECTION 2. 26-15-103 (4), Colorado Revised Statutes, 

1982 Repl. Vol., as amended, i s  amended, and the sa id  

26-15-103 i s  f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING 

NEW SUBSECTIONS, t o  read: 

26-15-103. De f in i t i ons .  (4) "Provider" means any 

general hosp i ta l  , community c l in ic ,  a t  materni ty hosp i ta l  , 

FREE-STANDING AMBULATORY SURGICAL FACILITY, OR FREE-STANDING 

EMERGENCY FACILITY l icensed o r  c e r t i f i e d  by the  department o f  

hea l th  pursuant t o  sect ion 25-1-107 (1) (1) (I)o r  (1) (1) 

(11), C. R. S. , any heal th  maintenance organizat ion issued a 

c e r t i f i c a t e  o f  au tho r i t y  pursuant t o  sect ion 10-17-104, 

C.R.S., and the  hea l th  sciences center when ac t ing  pursuant t o  

stctian-e6-25-386-f53-fa3 THIS ARTICLE. A home heal th  agency 
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may also serve as a prov ider  o f  community materni ty services. 

For the  purposes o f  the program, "provider" includes 

associated physicians AND A PHYSICIAN LICENSED PURSUANT TO 

ARTICLE 36 OF TITLE 12, C. R. S. 

(5) "Departmentn means the  department o f  soc ia l  

services. 

(6) "Professional review organizat i  on1' means an 

organizat ion which performs medical u t i l i z a t i o n  review under 

cont ract  w i t h  the  department. 

SECTION 3. 26-15-104, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended t o  read: 

26-15-104. Program f o r  the  medical l y  indi  gent 

established. A program f o r  the medical ly  ind igen t  i s  hereby 

establ ished, t o  commence Ju l y  1, 1983, which sha l l  be 

admi n i  stered by the hqaS th--sciences--center DEPARTMENT, t o  

provide payment t o  providers f o r  the  p rov is ion  o f  medical 

services t o  e l i g i b l e  persons who are medical ly  indigent.  The 

heaSth-sciences-center DEPARTMENT may promulgate such ru les  

and regu la t ions as are necessary f o r  the  implementation o f  

t h i s  a r t i c l e  i n  accordance w i t h  a r t i c l e  4 o f  t i t l e  24, C.R.S. 

SECTION 4. The in t roductory  p o r t i o n  t o  26-15-105 (I), 

Colorado Revised Statutes, 1982 Repl. Vol., as amended, i s  

amended t o  read: 

26-15-105. Report concerning the program. (1) The 

haaSth-sciences-centct DEPARTMENT, i n  cooperation w i t h  the 

techn ica l  advisory committee created pursuant t o  sect ion 



26-15-108, sha l l  prepare an annual repor t  t o  the  j o i n t  review 

committee created pursuant t o  sect ion 26-15-107 concerning the 

meditaSSy--indigent program. The repor t  sha l l  be prepared 

f o l  lowing consul t a t i o n  w i t h  cont ract  providers i n  the program 

state-department-persanneS; and other agencies, organizations, 

o r  ind iv idua ls  as i t  deems appropriate i n  order t o  obta in  

comprehensive and ob jec t i ve  information about the program. 

The repo r t  shaSS MAY contain a p lan  f o r  a de l i ve ry  system t o  

provide medical services t o  medical ly  ind igent  persons o f  

Colorado i n  a manner which assures appropriateness o f  care, 

prudent u t i l i z a t i o n  of s t a te  resources, and accoun tab i l i t y  t o  

the general assembly. The heaSth-sciences-center DEPARTMENT 

sha l l  submit the repor t  t o  the general assembly no l a t e r  than 

February 1 o f  each year. The repor t  shaSS MAY include 

reeommendatians-regarding ITEMS SUCH AS the fo l lowing:  

SECTION 5. The in t roductory  po r t i on  t o  26-15-106 (I), 

26-15-106 (1) (a), (1) (b), (21, (31, (41, (51, (61, (101, and 

(13) (a), the in t roductory  po r t i on  t o  26-15-106 (13) (b), and 

26-15-106 (13) (b) (11) and (14), Colorado Revised Statutes, 

1982 Repl. Vol., as amended, are amended, and the sa id  

26-15-106 (13) i s  f u r t he r  amended BY THE ADDITION OF THE 

FOLLOWING NEW PARAGRAPHS, t o  read: 

26-15-106. Respons ib i l i ty  o f  the department - prov ider  

contracts - methods o f  program service de l i ve r y  - r e g i s t r y  

established. (1) The heaSth-sciences-center DEPARTMENT sha l l  

be responsible fo r :  

-33- B i l l  3 



(a) Execution o f  such contracts w i t h  providers f o r  

payment o f  costs o f  medical services rendered t o  the  medical ly 

ind igent  as the heatth--sciences--tcntcr DEPARTMENT sha l l  

determine are necessary f o r  the cont inuat ion o f  the 

state-funded-programs--f6t--the--medica++y--4nd~gent--existing 

prior--to--duSy--3;--3983 PROGRAM, inc lud ing  any short-term o r  

t r a n s i t i o n a l  contracts and cont ract  extensions which may be 

necessary t o  a l low t ime f o r  promulgation o f  ru les and 

negot ia t ion and execution o f  de ta i led  contracts; 

(b) Promulgating such ru l es  and regulat ions as are 

necessary t o  cont inuat ion o f  sa id  program, inc lud ing but  not  

l i m i t e d  t o  matters enumerated i n  sect ion 26-15-105; and 

program--scope--and--tantent--toncerning--commanit~-matern~ty 

progmms; and 

(2) The contracts required by paragraph (a) of 

subsection (1) o f  t h i s  sect ion sha l l  be negotiated between the 

heaqth--sciences-center DEPARTMENT and the providers and sha l l  

include contracts w i t h  providers t o  provide t e r t i a r y  o r  

special ized services. The--center--may-award-such-contracts 

upon-a-determination-that-it-wou~d-naC-be-cost--effective--nor 

resu~t--in--adequate--qua+ity--of-c~~re-for-such-~erv~ces-to-be 

deve+oped-by-the-contract-providers;-br-upon--a--deteminat~on 

that-the-contract-providers-are-unabSc-di++ing-to-provide 

such-services7 

(3) Every cont ract  between the hea+th-sciences-centct 

DEPARTMENT and a prov ider  sha l l  provide f o r  proof o f  indigency 



t o  be submitted by the person seeking assistance; but the 

provider shal l  be responsible for t h e - d e t e r m i n a t i o n  RECEIPT OF 

APPLICATIONS FOR MEDICAL SERVICES, AND THE DEPARTMENT SHALL BE 

RESPONSIBLE FOR DETERMINATION AND VERIFICATION o f  e l i g i b i l i t y .  

EACH SUCH CONTRACT SHALL REQUIRE THE PROVIDER TO USE AND 

ENFORCE AN ABILITY-TO-PAY SCALE CURRENTLY APPROVED BY THE 

DEPARTMENT OR A COPAYMENT SCHEDULE CURRENTLY APPROVED BY THE 

DEPARTMENT BEFORE PROVIDING MEDICAL SERVICES PURSUANT TO T H I S  

ARTICLE. THE DEPARTMENT SHALL USE SUCH CURRENT ABILITY-TO-PAY 

SCALE OR SUCH CURRENT COPAYMENT SCHEDULE TO DETERMINE THE 

EXTENT OF STATE REIMBURSEMENT PURSUANT TO T H I S  ARTICLE. 

(4) (a) (I)BY JULY 1, 1988, contracts wi th  providers t o  

the-extent-possib+e; shal l  r e f l e c t  medical services rendered 

t o  the medically indigent i n  d i f f e r e n t  regions o f  the s ta te  on 

a geographic basis. THE DEPARTMENT SHALL D I V I D E  THE STATE 

INTO REGIONS FOR THE PURPOSE OF ADMINISTERING THE PROGRAM ON A 

GEOGRAPHIC BASIS. TO THE EXTENT POSSIBLE, THE BOUNDARIES OF 

THE REGIONS SHALL BE COTERMINOUS WITH COUNTY BOUNDARIES, AND, 

WHERE POSSIBLE, A REGION SHALL CONSIST OF ONE OR MORE ENTIRE 

COUNTIES OR C I T Y  AND COUNTIES. THE DEPARTMENT MAY MAKE 

CHANGES I N  THE BOUNDARIES OF THE REGIONS WHEN DEEMED NECESSARY 

OR APPROPRIATE. 

(11) THE DEPARTMENT I S  AUTHORIZED TO S O L I C I T  COMPETITIVE 

B I D S  PURSUANT TO PART 2 OF ARTICLE 103 OF T I T L E  24, C.R.S., 

FROM PROVIDERS TO PROVIDE MEDICAL SERVICES PURSUANT TO T H I S  

ARTICLE. 
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(111) TO THE EXTENT POSSIBLE AND EXCEPT AS PROVIDED I N  

SUBPARAGRAPH ( I V )  OF T H I S  PARAGRAPH (a), REIMBURSEMENT FOR 

MEDICAL SERVICES SHALL ONLY BE MADE FOR SERVICES RENDERED TO 

RESIDENTS OF THE REGION I N  WHICH THE PROVIDER AWARDED A 

CONTRACT I S  LOCATED. 

( I V )  PROVIDERS MAY APPLY TO THE DEPARTMENT FOR 

REIMBURSEMENT FOR EMERGENCY CARE RENDERED TO AN E L I G I B L E  

MEDICALLY INDIGENT PERSON WHO I S  NOT A RESIDENT OF THE REGION 

I N  WHICH THE PROVIDER I S  LOCATED. SUCH REIMBURSEMENTS SHALL 

BE SUBJECT TO AVAILABLE APPROPRIATIONS. 

(V) REIMBURSEMENTS MADE PURSUANT TO SUBPARAGRAPH ( I V )  OF 

T H I S  PARAGRAPH (a) SHALL BE ONLY FOR THE MEDICAL SERVICES 

NECESSARY TO S T A B I L I Z E  THE PERSON'S CONDITION. 

(b) I N  THE EVENT THAT THERE I S  NO QUALIF IED B I D  

SUBMITTED FOR A REGION, THE DEPARTMENT MAY INCLUDE THE AREA I N  

ANOTHER REGION OR REGIONS, OR I T  MAY ASK FOR NEW BIDS. 

( 5 )  faj-ffj--Benver--hea+th--and---hospita+s;---ine+ading 

assotiated--physieians;--sha++;-~p-ta-its-physiea+;-staff;-and 



for-the-Benver-standard-metropo+itan-statist+ea+-area: 

fb3 (a) The un i ve rs i t y  o f  Colorado heal th  sciences 

center AND THE CHILDREN'S HOSPITAL, inc lud ing  associated 

physicians, sha l l  be the primary provider PROVIDERS o f  such 

complex care as i s  not  ava i lab le  o r  i s  not  contracted f o r  i n  

the remaining-areas-of-the s ta te  up t o  i t s  THEIR physical ,  

s t a f f ,  and f i nanc ia l  c a p a b i l i t i e s  as provided f o r  under t h i s  

program. 

f c j  When-act9ng-in--the--capae+ty--aC--a--provider;--the 

hea+th--sciences--ccntcr-sha++-comp+y-with-a++-requirements-of 

this-artic+e-re+ating-to-contratts-nith-providers: 

f d j  (b) Any two o r  more providers awarded contracts 

may, w i t h  the approval o f  the heaqth - -sc iences- -car  

DEPARTMENT, r e d i s t r i b u t e  t h e i r  respect ive,  populat ions and 

associated funds. 

(6) (a) Contracts w i t h  providers sha l l  speci fy the 

aggregate leve l  o f  funding which w i l l  be ava i lab le  f o r  the 

care o f  the medical l y  indigent.  However;-providers-niSS-not 

be-funded-at-a-Sere+-exceeding-actuaq-cot HOSPITAL PROVIDERS 

SHALL BE REIMBURSED AT A LEVEL NOT TO EXCEED COSTS AS 

DETERMINED BY THE MEDICARE/MEDICAID COST REPORT. OTHER 

PROVIDERS SHALL BE REIMBURSED AT A LEVEL NOT TO EXCEED AMOUNTS 

PROVIDED BY THE STATE MEDICAID SCALE. Each year, funds w i l l  

be a l loca ted  t o  providers based on the anticipated ACTUAL 

u t i  1 i z a t i  on of services in-the-wspective--rrgian--giring--due 

consideratian--ta--atttla+--uti+izatian-af-camparab+e--services 
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within-the-program ( inc lud ing spec ia l ty  and t e r t i a r y  services) 

i n  the respective region, f o r  the p r i o r  f i s c a l  year. 

(b) For the f i s c a l  year beginning Ju l y  1, 3983 1985, the 

contract amounts f o r  prov is ion o f  services t o  the medical ly 

indigent sha l l  be those i d e n t i f i e d  i n  the general 

appropr iat ion b i l l  as fol lows: 

Benver-heaSth-and-hospitaSs $-36;340;36f 

University-of-€oSorada-hcaSth 

sciences-center $-35;490;596 

€ommanity-maternity-providers $--3;?09;435 

ASS-other-providers $--3;589;533 

MEDICALLY INDIGENT PROGRAM 

FAMILY PLANNING PROGRAM 

HANDICAPPED CHILDREN'S PROGRAM 

MATERNAL AND CHILD HEALTH SERVICES 

MIGRANT HEALTH SERVICES 

T I T L E  V 

(10) A provider awarded a contract  sha l l  not  be l i a b l e  

i n  c i v i l  damages f o r  re fus ing t o  admit f o r  treatment o r  for  

re fus ing t o  t r e a t  any medical ly indigent person f o r  a 

condi t ion which the heaSth-scSences-center DEPARTMENT or  the 

provider has determined t o  be outside o f  the scope o f  the 

program. 

(13) (a) Every contract  sha l l  requi re  t h a t  a  medical l y  

indfgent person who wishes t o  be determined e l i g i b l e  f o r  

assistance under t h i s  a r t i c l e  sha l l  submit a signed 



app l i ca t ion  the re fo r  t o  the provider.  or-- to-- the--heal th 

st ienees-tenters 

(b) By s ign ing the app l ica t ion,  the medical ly  ind igent  

person s p e c i f i c a l l y  authorizes the health--stientes--tenter 

DEPARTMENT to: 

(11) Obtain records per ta in ing  t o  e l i g i b i l i t y  from a 

f inanc ia l  i n s t i t u t i o n ,  as def ined i n  sect ion 15-15-101 (3), 

C.R.S., o r  from any insurance company OR FROM ANY WAGE AND 

EMPLOYMENT DATA AVAILABLE FROM THE DEPARTMENT OF LABOR AND 

EMPLOYMENT. 

(d) By s ign ing the app l ica t ion,  the medical ly  ind igent  

person s p e c i f i c a l l y  waives any r i g h t  t o  f i l e  a c i v i l  ac t ion  

f o r  damages against  any prov ider  who renders medical services 

t o  such person pursuant t o  the prov is ions o f  t h i s  a r t i c l e  f o r  

good f a i t h  acts o r  omissions. 

(e) E l i g i b i l i t y  determination sha l l  be made by the 

department. 

(14) With the  approval of the health--stiences--center 

DEPARTMENT, any provider awarded a cont ract  may enter i n t o  

subcontracts o r  other agreements f o r  services re la ted  t o  the 

program. 

SECTION 6. 26-15-106 (9), Colorado Revised Statutes, 

1982 Repl. Vol., as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

26-15-106. Respons ib i l i ty  o f  the  department - provider 

contracts - methods of program serv ice de l i ve r y  - r e g i s t r y  
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establ ished.  (9) The program s h a l l  c o n s i s t  o f  two methods o f  

se rv i ce  d e l i v e r y ,  as fo l l ows :  

(a) (I)Regarding medical serv ices  prov ided t o  c h i l d r e n  

under t h e  age o f  e ighteen years and pregnant women e l i g i b l e  t o  

rece ive  medical serv ices  under t h i s  program, each such 

e l i g i b l e  r e c i p i e n t  s h a l l  s e l e c t  a pr imary care  phys i c ian  from 

among t h e  p rov ide rs  p a r t i c i p a t i n g  i n  t h e  program i n  the  reg ion  

where t h e  med ica l l y  i n d i g e n t  person res ides.  The pr imary care 

phys i c ian  s h a l l  be respons ib le  f o r  au tho r i z ing ,  coord inat ing ,  

and mon i to r i ng  a l l  medical serv ices  a v a i l a b l e  t o  such e l i g i b l e  

r e c i p i e n t  under the  program. Once such a e l i g i b l e  r e c i p i e n t  

has se lec ted a pr imary care phys ic ian ,  t he  r e c i p i e n t  s h a l l  

rece ive  a l l  medical care from t h a t  pr imary care phys i c ian  o r  

on a r e f e r r a l  therefrom, except f o r  emergency care. 

(11) The du ra t i on  o f  e l i g i b i l i t y  f o r  pregnant women 

s h a l l  be from t h e  t ime pregnancy i s  es tab l ished through t ime 

of d e l i v e r y  and s h a l l  i nc lude  one postpartum v i s i t .  

(111) The e l i g i b i l i t y  f o r  c h i l d r e n  under the  age o f  

e ighteen years s h a l l  be determined on a q u a r t e r l y  basis. 

(b) Except regard ing medical serv ices provided t o  

c h i l d r e n  under the  age o f  e ighteen years and pregnant women 

pursuant t o  subparagraph (I)o f  paragraph (a) o f  t h i s  

subsect ion (9) ,  every p rov ide r  awarded a c o n t r a c t  pursuant t o  

t h i s  s e c t i o n  s h a l l  prov ide,  w i t h i n  the  l i m i t s  o f  t h e  funds 

which w i l l  be made a v a i l a b l e  t o  i t  i n  t h e  cont rac ts ,  emergency 

care f o r  t h e  f u l l  year. 



SECTION 7. 26-15-106, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW SUBSECTIONS t o  read: 

26-15-106. Respons ib i l i ty  o f  the department - prov ider  

contracts - methods o f  program serv ice de l i ve r y  - r e g i s t r y  

established. (17) (a) The department sha l l  no t  reimburse 

i npa t i en t  services which can be performed less  expensively 

the ou tpa t ien t  set t ing.  

(b) The fo l low ing  types o f  medical services are e l i g i b  

f o r  reimbursement pursuant t o  t h i s  a r t i c l e :  

(I)For pregnant women: 

(A) Physicians' services; 

(B) Necessary re1 ated 1 aboratory and X-ray services ; 

(C) Outpat ient  hosp i ta l  care upon r e f e r r a l  by the 

appropriate primary care physic ian o r  i n  an emergency; 

(0) I npa t i en t  hosp i ta l  care upon r e f e r r a l  by the 

appropriate primary care physic ian and w i t h  approval by a 

professional  review organization; 

(E) A postpartum v i s i t ,  which may include fami ly  

p lanning services; and 

(F) A l i m i t e d  drug formulary r e l a ted  t o  the  pregnancy. 

(XI) For ch i l d ren  under the age o f  eighteen years: 

(A) Physicians' services; 

(8) Outpat ient  hosp i ta l  care upon r e f e r r a l  by the 

appropr iate primary care physic ian o r  i n  an emergency; 

(C) I npa t i en t  hosp i ta l  care upon r e f e r r a l  by the 



appropr iate primary care physician, w i t h  approval by a 

professional  review organization; 

(0) A l i m i t e d  drug formulary r e l a t e d  t o  chi ldhood 

immunization; 

(E) I n  the case o f  severely v i s u a l l y  handicapped 

ch i ldren,  l i m i t e d  eye care and re l a ted  appliances, subject  t o  

p r i o r  author izat ion by the  department o r  i t s  designee; and 

(F) I n  the case o f  severely hearing impaired handicapped 

ch i ldren,  l i m i t e d  aud io log ica l  care and re l a ted  appliances, 

subject  t o  p r i o r  author izat ion by the department o r  i t s  

designee. 

(111) For a l l  other e l i g i b l e  rec ip ients :  

(A) Outpat ient  emergency care; and 

(B) I npa t i en t  hosp i ta l  care when determined t o  be 

immediately necessary. 

(c) The fo l low ing  types o f  medical services are not  

e l i g i b l e  f o r  reimbursement pursuant t o  t h i s  a r t i c l e :  

(I)Renal d i a l ys i s ;  

(11) Mental hea l th  o r  psych ia t r i c  treatment; 

(111) Alcoholism o r  con t ro l l ed  substance abuse 

treatment; 

( I V )  Cosmetic surgery, except f o r  reconst ruct ive  

cosmetic surgery; 

(V)  Dental care; 

( V I )  The t ranspor ta t ion  o f  pat ients ,  except as 

s p e c i f i c a l l y  author ized by the department o r  i t s  designee; and 



( V I I )  The p rov is ion  o f  p resc r i p t i on  drugs , except as 

otherwise provided i n  t h i s  a r t i c l e .  

(18) The department s h a l l  es tab l i sh  a  reg i s t r y  f o r  the 

medical ly  ind igent ,  which s h a l l  conta in  the names and places 

o f  residence o f  appl icants and other data submitted by 

providers o r  appl icants des i r i ng  coverage under the program 

establ ished i n  sect ion 26-15-104. The department sha l l  

es tab l i sh  procedures f o r  e n r o l l i n g  persons t o  p a r t i c i p a t e  i n  

t h i s  program and sha l l  p e r i o d i c a l l y  review and rev ise records 

concerning the  e l i g i b i l i t y  o f  persons t o  p a r t i c i p a t e  i n  the 

program. It i s  intended t h a t  the r e g i s t r y  f o r  the medical ly  

ind igen t  sha l l  expedite v e r i f i c a t i o n  procedures and 

informat ion exchanges and improve accuracy w i t h  respect t o  the 

keeping o f  records. The department sha l l  submit annual 

repor ts  t o  the j o i n t  review committee establ ished i n  sect ion 

26-15-107 analyzing such data, i nclud ing  p a t i e n t  demograph i c s ,  

diagnosi s  , treatment, costs, and charges as contained i n  the  

reg is t ry .  

(19) A person who, a t  the  t ime o f  app l i ca t ion  f o r  

medical services, i s  employed bu t  does no t  choose t0 

p a r t i c i p a t e  i n  a  group medical insurance p l an  o f fe red  through 

h i s  p lace o f  employment sha l l  no t  be e l i g i b l e  f o r  medical 

services pursuant t o  t h i s  a r t i c l e .  

SECTION 8. 26-15-107, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended t o  read: 

26-15-107. J o i n t  review committee fo r  the medical ly  
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indigent .  I n  order t o  g ive  guidance and d i r e c t i o n  t o  the 

hea3th--sciences--ccntcr DEPARTMENT i n  the development o f  the 

program f o r  the medical ly  ind igen t  and t o  provide l e g i s l a t i v e  

overview o f  and advice concerning the development o f  the  

program, there i s  hereby establ ished the j o i n t  review 

committee f o r  the medical ly  indigent.  The membership o f  the 

committee sha l l  cons is t  o f  s i x  representat ives appointed by 

the speaker o f  the house o f  representat ives and four  senators 

appointed by the president o f  the senate, who sha l l  be 

appointed no l a t e r  than t en  days a f t e r  the  convening o f  the  

f i r s t  regu lar  session o f  each general assembly. except--that 

the--members--for--the--fifty-foufth--genera3--assemb~y-may-be 


appointed-at-any-time-after-dtine-3e;--3983 The appointments 

sha l l  inc lude representat ion from each o f  the p o l i t i c a l  

pa r t ies .  The committee sha l l  meet when necessary w i t h  

providers and the hea3th-seienees-center DEPARTMENT t o  review 

progress i n  the development o f  the  program. The committee may 

consul t  w i t h  such experts as may be necessary. The s t a f f s  o f  

the l e g i s l a t i v e  counci l  and o f  the s ta te  and i ta r  AUDITOR'S 

OFFICE sha l l  ass i s t  the  committee. 

SECTION 9. 26-15-108, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended t o  read: 

26-15-108. Technical advisory committee. (1) THE 

GENERAL ASSEMBLY HEREBY DETERMINES, FINDS, AND DECLARES THAT: 

(a) THE TECHNICAL ADVISORY COMMITTEE' AS PROVIDED FOR IN 

PARAGRAPH (b) OF THIS SUBSECTION (1) WILL PROVIDE NECESSARY 



EXPERTISE, LEADERSHIP, AND DIRECTION TO THE DEPARTMENT AND TO 

THE JOINT REVIEW COMMITTEE ESTABLISHED PURSUANT TO SECTION 

26- 15- 107 ; 

(b) THE COMPOSITION OF THE TECHNICAL ADVISORY COMMITTEE 

I S  INTENDED TO ALLOW FOR AN INDEPENDENT, PROFESSIONAL 

ASSESSMENT OF THE EFFECTIVENESS OF THE PROGRAM AND TO PROVIDE 

USEFUL SUGGESTIONS FOR IMPROVING THE PROGRAM; AND 

(c) IN  THAT THE TECHNICAL ADVISORY COMMITTEE I S  

APPOINTED BY THE STATE AUDITOR, THE COMMITTEE I S  INTENDED TO 

PROVIDE PARTICULAR EXPERTISE IN  ASSESSING THE 

COST-EFFECTIVENESS OF VARIOUS ASPECTS OF THE PROGRAM. 

(2) There i s  hereby created a techn ica l  advisory 

committee on the medical ly  ind igen t  t o  a i d  and advise the 

j o i n t  review committee f o r  the medical ly  ind igen t  and the 

heaSth--stientes--tenter DEPARTMENT w i t h  respect t o  the 

development o f  the program. The s ta te  aud i to r  sha l l  appoint a 

committee, no t  t o  exceed nine members, comprised o f  providers,  

accountants o r  audi tors,  representat ives o f  the hea l th  

insurance indust ry ,  pub l i c  members, and any other persons 

o f f e r i n g  technical  expert ise. The technical  advisory 

committee sha l l  a s s i s t  i n  the development o f  the  program 

requirements, and review and comment on the repor t  provided 

f o r  i n  sect ion 26-15-105. 

SECTION 10. 26-15-109, Colorado Revised Statutes, 1982 

Repl. Vol. ,  as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 
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26-15-109. Medica l ly  ind igen t  program - payor o f  l a s t  

resor t .  A l l  o ther  means o f  payment sha l l  be exhausted before 

medjcal ly  ind igen t  funds are u t i l i z e d  f o r  reimbursement 

pursuant t o  t h i s  a r t i c l e .  The medical l y  ind igent  program 

sha l l  be the  payor o f  l a s t  resor t .  

SECTION 11. 26-15-110, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended t o  read: 

26-15-110. Ex i s t i ng  programs included - exceptions -
appropriat ions. (1) It i s  the  i n t e n t i o n  o f  the  general 

assembly t o  incorporate a l l  state-funded programs f o r  the  

medical ly  ind igent  e x i s t i n g  p r i o r  t o  J u l y  1, 3983 1985, except 

those APPROPRIATIONS FOR THE programs funded---thtoagh 

appropt iat ions--  to-- the--department--of - a ST1 PULATED IN 

SECTION 26-15-106 (6) (b), i n t o  the  program establ ished by 

t h i s  a r t i c l e .  

(2) The general assembly sha l l  make annual 

appropr iat ions t o  the hea3th--sc+ences--tentet DEPARTMENT t o  

accmp l i sh  t he  purposes o f  t h i s  a r t i c l e .  

SECTION 12. A r t i c l e  15 o f  t i t l e  26, Colorado Revised 

Statutes, 1982 Repl. Vol., as amended, i s  amended BY THE 

ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

26-15-110.2. Reference i n  contracts,  documents. 

Whenever the  hea l th  sciences center i s  re fe r red  t o  o r  

designated by any cont ract  o r  o ther  document i n  connection 

w i t h  the powers, dut ies,  and funct ions vested i n  the 

department by t h i s  a r t i c l e ,  such reference o r  designat ion 



sha l l  be deemed t o  apply t o  the s ta te  department. A l l  

contracts entered i n t o  by the  hea l th  sciences center p r i o r  t o  

J u l y  1, 1985, i n  connection w i t h  the dut ies  and funct ions 

t rans fe r red  t o  the s t a t e  department by t h i s  a r t i c l e  are hereby 

val idated,  w i t h  the department succeeding t o  a l l  the r i g h t s  

and ob l iga t ions  o f  such contracts. 

26-15-110.5. Transfer o f  records, equipment, and moneys 

t o  the  department. A l l  books, records, equipment, property, 

accounts, and l i a b i l i t i e s  o f  the hea l th  sciences center which 

p e r t a i n  t o  the powers, dut ies,  and funct ions vested i n  the 

s ta te  department by t h i s  a r t i c l e  sha l l  be t rans fe r red  thereto.  

Any moneys ava i lab le  from appropr iat ions t o  the department of 

higher education f o r  purposes o f  t h i s  a r t i c l e ,  and any re l a ted  

f u l l - t i m e  equivalent  author izat ions,  are hereby t ransfer red 

and aporopriated t o  the s ta te  department f o r  such purposes. 

SECTION 13. 26-15-112, Colorado Revised Statutes, 1982 

Repl. Vol., as amended, i s  amended t o  read: 

26-15-112. Penalt ies. (1) Any person who represents 

t h a t  any medical serv ice i s  reimbursable o r  subject t o  payment 

under t h i s  a r t i c l e  when he knows t h a t  i t  i s  no t  and any person 

who represents t h a t  he i s  e l i g i b l e  f o r  assistance under t h i s  

a r t i c l e  when he knows t h a t  he i s  not  commits a c lass 2 

misdemeanor and sha l l  be punished as provided i n  sect ion 

18-1-106, C. R .  S. 

(2) A SINGLE DETECTION OF FRAUD OR ABUSE COMMITTED BY A 

RECIPIENT OR PROVIDER SHALL PRECLUDE RECEIPT OF BENEFITS OR 
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PAYMENTS FROM THE MEDICALLY INDIGENT PROGRAM FOR A PERIOD OF 

TWO YEARS. 

SECTION 14. Repeal. 26-15-106 (7), 

(15), Colorado Revised Statutes,  1982 Rep1 

are repealed. 

SECTION 15. Appropriat ion. I n  addit i on  t o  any other 

appropr iat ion,  there i s  hereby appropriated, out  o f  any moneys 

i n  the s ta te  t reasury not  otherwise appropriated, t o  the 

department o f  soc ia l  services, f o r  the f i s c a l  year beginning 

J u l y  1, 1985, the sum o f  one m i l l i o n  nine hundred thousand 

do1 l a r s  ($l,9OO,OOO), o r  so much thereof  as may be necessary 

t o  implement the prov is ions o f  t h i s  act.  

SECTION 16. E f f e c t i v e  date. This a c t  sha l l  take e f f e c t  

J u l y  1, 1985. 

SECTION 17. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the pub l i c  peace, heal th,  

and safety. 
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A BILL FOR AN ACT 

CONCERNING LIMITATIONS ON THE PRACTICE OF MEDICINE. 

B i  11 Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does no t  necessar i l  r e f l e c t  any amendments which may be 
s u t ~ e q u e n t l ~ T ~  - -

Repeals the p r o h i b i t i o n  on a l icensed physic ian 
p r a c t i c i n g  medicine as the partner,  agent, o r  employee o f ,  o r  
i n  j o i n t  adventure wi th ,  any person who does not  ho ld  a 
l icense t o  p rac t i ce  medicine w i t h i n  Colorado, o r  p rac t i c i ng  
medicine as an employee o f ,  o r  i n  j o i n t  adventure wi th,  any 
partnership o r  associat ion any o f  whose partners o r  associates 
do not  ho ld  a l icense t o  p rac t i ce  medicine w i t h i n  t h i s  state,  
o r  p rac t i c i ng  medicine as an employee o f  o r  i n  j o i n t  adventure 
w i t h  any corporat ion other than a professional serv ice 
corporat ion f o r  the p rac t i ce  o f  medicine. 

Be i t enacted & the General Assembly o f  the State o f  Colorado: 

SECTION 1. Repeal. 12-36-117 (1) (m) and 12-36-134 (7), 

Colorado Revised Statutes, 1978 Repl. Vol., as amended, are 

repealed. 

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the pub l i c  peace, health, 

and safety. 



- - -  
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CONCURRENT RESOLUTION NO. 

SUBMITTING TO THE REGISTERED ELECTORS OF THE STATE OF COLORADO 

AN AMENDMENT TO SECTION 3 OF ARTICLE X X I V  OF THE 

CONSTITUTION OF THE STATE OF COLORADO, CHANGING THE 

MINIMUM AGE OF ELIGIBILITY FOR PUBLIC ASSISTANCE I N  THE 

FORM OF OLD AGE PENSIONS TO AGE SIXTY-FIVE. 

Resol u t i o n  Summary 

(Note: This summary appl ies t o  t h i s  reso lu t ion  as 
introduced and does no t  necessari 1 y r e f  1 e c t  any amendme6 
which may -b e u G u x l y  adopted. ) 

Amends sect ion 3 o f  a r t i c l e  X X I V  o f  the s ta te  
cons t i t u t i on  t o  change the  minimum age o f  e l i g i b i l i t y  f o r  
s t a te  pub l i c  assistance i n  the form o f  o l d  age pensions from 
age s i x t y  t o  age s i x t y - f i ve .  

Be It Resolved & the Senate o f  the F i f t y - f i f t h  General 

Assembly -o f  -the State -o f  Colorado, the House of 

Representatives concurr ing herein: 

SECTION 1. A t  the next  general e l ec t i on  f o r  members o f  

the general assembly, there sha l l  be submitted t o  the  

reg is te red  e lec to rs  o f  the s ta te  o f  Colorado, f o r  t h e i r  



1 approval o r  re jec t ion ,  the fo l low ing  amendment t o  the 

2 c o n s t i t u t i o n  o f  the s ta te  o f  Colorado, t o  w i t :  

3 Section 3 o f  a r t i c l e  X X I V  o f  the cons t i t u t i on  o f  the 

4 s ta te  o f  Colorado i s  amended t o  read: 

Section 3. Persons e n t i t l e d  t o  receive pensions. From 

and-after-danaary-37-3957 ON OR AFTER JANUARY 1, 1987, every 

c i t i z e n  o f  the Uni ted States who has been a res ident  o f  the 

s ta te  o f  Colorado f o r  such per iod  as the general assembly may 

determine, who has a t ta ined  the age o f  sixty SIXTY-FIVE years 

o r  more, and who q u a l i f i e s  under the laws o f  Colorado t o  

receive a pension, sha l l  be e n t i t l e d  t o  receive the same; 

provided:-however; EXCEPT t h a t  no person otherwise q u a l i f i e d  

sha l l  be denied a pension by reason o f  t he  f a c t  t h a t  he i s  the 

owner o f  r ea l  es ta te  occupied by him as a residence; nor f o r  

the reason t h a t  r e l a t i v e s  may be f i n a n c i a l l y  ab le  t o  

con t r ibu te  t o  h i s  support and maintenance; nor sha l l  any 

person be denied a pension f o r  the  reason t h a t  he owns 

personal property which by law i s  exempt from execution o r  

attachment; nor sha l l  any person be required, i n  order t o  

receive a pension, t o  repay, o r  promise t o  repay, the s ta te  o f  

Colorado any money pa id  t o  him as an o l d  age pension. ON OR 

AFTER JANUARY 1, 1987, NO FURTHER APPLICATION5 WILL BE 

ACCEPTED FOR OLD AGE PENSIONS FROPI PERSONS UNDER THE AGE OF 

SIXTY-FIVE. 



SECTION 2. Each e lec to r  vot ing a t  said e lec t ion  and 

desirous o f  vot ing f o r  o r  against said amendment shal l  cast 

h i s  vote as provided by law e i t he r  "Yes" o r  "No" on the 

proposit ion: "An amendment t o  sect ion 3 o f  a r t i c l e  X X I V  o f  

the cons t i tu t ion  o f  the s tate o f  Colorado, changing the 

minimum age o f  e l i g i b i l i t y  f o r  publ ic  assistance i n  the form 

o f  o l d  age pensions t o  age s ix ty- f ive. "  

SECTION 3. The votes cast f o r  the adoption o r  re jec t ion  

o f  said amendment shal l  be canvassed and the r e s u l t  determined 

i n  the manner provided by law f o r  the canvassing o f  votes f o r  

representatives i n  Congress, and i f  a ma jor i t y  o f  the electors 

vot ing on the question sha l l  have voted "Yesn, the said 

amendment sha l l  become a p a r t  o f  the s tate const i tu t ion.  



- - -  - 

-- - ---- 

B i l l  6 

A BILL FOR AN ACT 

1 CONCERNING LIMITATION OF ACTIONS AGAINST PHYSICIANS. 

B i l l  Summary 

(Note: - a 1 i e s  t o  t h i s  b i l l  - introducedThis  summary ,A+,--- as 
and does no t  necessar i ly  r e  l e c t  any amendments which may be 
subsequently adopted. ) 

L im i t s  medical malpract ice  recover ies f o r  f a i  1 ure t o  perform 
procedures where a t r e a t i n g  phys ic ian and a phys ic ian 
render ing a second op in ion concur t h a t  add i t i ona l  procedures 
are no t  medica l ly  necessary t o  t he  proper diagnosis and 
t reatment o f  t he  pa t ien t .  Authorizes the  department o f  hea l th  
t o  es tab l i sh  a l i s t  o f  physic ians t o  render a second opinion. 

Be i t  enacted & the  General Assembly o f  the .S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  80 o f  t i t l e  13, Colorado Revised 

Statutes,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

13-80-105.1. L i m i t a t i o n  o f  ac t ions aga inst  physic ians -
second opinions. I f ,  dur ing  diagnosis and treatment, a 

p a t i e n t ' s  t r e a t i n g  phys ic ian determines t h a t  add i t i ona l  t es t s  

o r  procedures a re  no t  medica l ly  necessary t o  the  proper 

diagnosis o r  t reatment o f  the  pa t i en t ,  t he  t r e a t i n g  phys ic ian 

may se lec t  from the  l i s t  o f  physic ians estab l ished by the  
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department o f  hea l th  pursuant t o  sect ion 25-1-107 (1) (dd), 

C.R.S.,  a phys ic ian t o  render a second opinion. The t r e a t i n g  

phys ic ian may request a determinat ion from the  selected 

phys ic ian as t o  whether add i t i ona l  t e s t s  o r  procedures are  

medica l ly  necessary f o r  t he  proper diagnosis and t reatment o f  

the  pa t i en t .  I f  the  phys ic ian  render ing t he  second op in ion 

concurs t h a t  such add i t i ona l  t e s t s  o r  procedures are  no t  

medical ly  necessary f o r  the  proper diagnosis and treatment o f  

the  pa t i en t ,  no person s h a l l  be permi t ted  t o  maintain an 

ac t i on  aga inst  e i t h e r  the  t r e a t i n g  phys ic ian  o r  the *phys ic ian  ,, 

render ing t he  second op in ion f o r  the  f a i l u r e  t o  perform 

add i t i ona l  t e s t s  o r  procedures o r  f o r  making a determinat ion 

t h a t  such add i t i ona l  t e s t s  o r  procedures were no t  medical ly  

necessary. 

SECTION 2. 25-1-107 (I),Colorado Revised Statutes,  

1982 Rep1. Vol . , as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

25-1-107. Powers and du t ies  o f  the  department. 

(1) (dd) To e s t a b l i s h  and mainta in  a l i s t  o f  physic ians 

l icensed i n  t h i s  s ta te ,  who s h a l l  be available-, a t  the request 

of t r e a t i n g  physic ians,  t o  render second opinions regarding 

the  necessi ty o f  performing add i t i ona l  medical t e s t s  o r  

procedures on t he  pa t i en t s  o f  sa i d  pr imary t r e a t i n g  

physicians, f o r  purposes o f  l i m i t i n g  causes o f  ac t i on  as 

provided i n  sec t ion  13-80-105.1, C.R.S. 

26 SECTION 3. E f f e c t i v e  date - a p p l i c a b i l i t y .  This a c t  
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shall take e f fec t  July 1, 1985, and shall apply t o  causes of 

action which accrue on or  a f t e r  said date. 

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares that  th is  act  i s  necessary 

for  the immediate preservation of  the public peace, health, 

and safety. 



--- 

-- - ---- 

B i l l  7 

A BILL FOR AN ACT 

CONCERNING PROVIDER COSTS UNDER THE "COLORADO MEDICAL 

ASS1STANCE ACT". 

B i l l  Summary 

and does no t  
subsequently 

Adds the  cos t  o f  nurs ing serv ices t o  t he  d e f i n i t i o n  o f  
"reasonable cos t  o f  serv ices" i n  the  "Colorado Medical 
Assistance Act" and sets f o r t h  c r i t e r i a  t o  be used by the  
s ta te  board o f  soc ia l  serv ices i n  determining the  actua l  cos t  
o f  .nurs ing.  services. Changes reimbursement f o r  a l l  o ther  
hea l th  care t o  the n i n e t i e t h  percen t i l e .  

Be i t enacted & the  General Assembly o f  the  Sta te  o f  Colorado: 

SECTION 1. 26-4-103 (4.5), Colorado Revised Statutes,  

1982 Repl. Vol., as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

26-4-103. De f i n i t i ons .  (4.5) (a) "Reasonable cos t  o f  

serv ices" means t he  fo l low ing  actua l  costs o f  p rov id ing  

c e r t a i n  serv ices sub ject  t o  t he  l i m i t a t i o n s  o f  t h i s  paragraph: 

(I)Nursing costs ca lcu la ted  from prospect ive res iden t  -
s p e c i f i c  standard per  diem ra tes  according t o  t he  f o l l ow ing  

fac tors :  



(A)  The p a t i e n t ' s  need f o r  care and frequency w i t h  which 

h i s  care requ i res  reimbursable procedures; 

(B) The amount o f  nurs ing t ime needed f o r  each type o f  

nurse and wage, i nc l ud ing  f r i n g e  benef i ts ,  by geographic 

region;  

(C)  An allowance f o r  nurs ing suppl ies and a s p e c i f i c  

l i s t  o f  spec ia l ized services; and 

(D) An allowance f o r  associated suppl ies which sha l l  be 

inc luded i n  the  ra tes  f o r  any o f  t he  special  serv ices deemed 

necessary; 

(11') Food costs t o  t h e  n i n e t i e t h  percen t i l e ,  bu t  food 

costs  s h a l l  no t  inc lude t he  costs o f  r ea l  o r  personal 

proper ty ,  s t a f f ,  preparat ion,  o r  o ther  items re l a ted  t o  t he  

food program; and 

(111) A l l  o the r  hea l t h  care, admin is t ra t ion,  property,  

and room and board costs t o  t he  n i n e t i e t h  pe rcen t i l e  o f  

medicaid pa t i en t s  i n  p a r t i c i p a t i n g  nursing homes, and any 

p o r t i o n  o f  s t a f f  costs d i r e c t l y  a t t r i b u t a b l e  t o  admin is t ra t ion 

s h a l l  be reimbursed t o  the  n i n e t i e t h  percen t i l e .  

(b) The reimbursable d o l l a r  amount per p a t i e n t  day s h a l l  

be estab l ished every s i x  months i n  accordance w i t h  the r u l e s  

and regu la t ions  o f  the  s t a t e  board. 

SECTION 2. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the  immediate preservat ion o f  t he  p u b l i c  peace, heal th,  

and safety.  



Bil l  8 

1 

2 

A BILL FOR AN ACT 

CONCERNING THE AUTHORIZATION TO ORGANIZE 

ALTERNATIVE HEALTH CARE DELIVERY SYSTEMS. 

AND OPERATE 

B i l l  Summary 

(Note: -This summary appl ies t o  t h i s  b i l l  as introduced 
and does no t  necessar i ly  r e f l e c t  any amendments which may be-
subsequently adopted.) 

S p e c i f i c a l l y  authorizes hosp i ta l s  l icensed o r  c e r t i f i e d  
i n  Colorado t o  organize and operate hea l th  maintenance 
organizat ions i n  Colorado. 

---- 
--- 
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-- Be i t  enacted -the General Assembly o f  the  State o f  Colorado: 

SECTION 1. 10-17-117 (I),Colorado Revised Statutes, i s  

amended t o  read: 

10-17-117. Powers o f  insurers,  nonp ro f i t  hosp i ta l ,  

medical-surgical , and heal t h  serv ice  corporat ions, and 

hosp i ta ls .  (1) An insurance company l icensed i n  t h i s  s ta te ,  

or a nonp ro f i t  hosp i ta l ,  medical-surgical ,  and hea l th  serv ice 

corporat ion author ized t o  do business i n  t h i s  s ta te ,  OR A 

HOSPITAL LICENSED OR CERTIFIED I N  THIS STATE, may, e i t h e r  

d i r e c t l y  o r  through a subsid iary o r  a f f i l i a t e ,  organize and 

---- 



operate a hea l th  maintenance organizat ion under the provis ions 

o f  t h i s  a r t i c l e .  Notwithstanding any other law which may be 

inconsistent ,  any two o r  wore such insurance companies, 

nonp ro f i t  hosp i ta l ,  medical-surgical,  and heal th  serv ice 

corporat ion CORPORATIONS, HOSPITALS, o r  subs id iar ies  o r  

a f f i l i a t e s  thereof ,  may j o i n t l y  organize and operate a hea l th  

maintenance organization. An insurance company sha l l  not  be 

considered i n  v i o l a t i o n  o f  the laws regu la t ing  insurance by 

the  p rov id ing  o f  hea l th  care by a hea l th  maintenance 

organizat ion owned o r  operated by an insure r  o r  a subsidiary 

thereof .  

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  act i s  necessary 

f o r  the immediate preservat ion o f  the p u b l i c  peace, heal th,  

and safety. 



- --- - 
- -  

Bill 9 

A BILL FOR AN ACT 

1 CONCERNING THE RIGHT OF PERSONS TO ACCEPT OR REJECT MEDICAL OR 

2 SURGICAL TREATMENT. 

B i l l  Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does not  necessar i ly  r e f l e c t  any amendments which may be 
s u b s e q u e n t l ~ d o p t e d .) 

Allows a competent adu l t  t o  declare t h a t  h i s  l i f e  sha l l  
not  be a r t i f i c i a l l y  prolonged i f ,  a t  some fu tu re  time, he 
becomes incapaci tated by .a terminal  medical condi t ion and i s  
unable t o  r e j e c t  a r t i f i c i a l l y  1ife-pro1 ongi ng medical 
procedures. Sets out  procedures t o  chal lenge the v a l i d i t y  o f  
such declarat ions and provides f o r  revocat ion thereof .  
Provides t h a t  a death r e s u l t i n g  from compliance w i t h  the  terms 
o f  a dec lara t ion cannot be considered a su ic ide o r  homicide 
f o r  o ther  lega l  purposes. Imposes penal t ies  f o r  forging,  
defacing, destroying, o r  w i thho ld ing informat ion about a 
declarat ion.  Makes i t  unprofessional conduct f o r  a physic ian 
t o  refuse t o  comply w i t h  the terms o f  h i s  p a t i e n t ' s  
dec lara t ion and t o  f a i l  t o  t r ans fe r  care o f  the pa t i en t  t o  
another physician. 

3 -- - ----Be it enacted 4 the General Assembly o f  the  State o f  Colorado: 

4 SECTION 1. T i t l e  15, Colorado Revised Statutes, as 

5 amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

6 ARTICLE 18 

7 Colorado Medical Treatment Decision Act 



15-18-101. Short t i t l e .  This a r t i c l e  sha l l  be known and 

may be c i t e d  as the  "Colorado Medical Treatment Decision Act". 

15-18-102. Leg i s l a t i ve  declarat ion.  (1) The general 

assembly hereby f inds ,  determines, and declares that :  

(a) Colorado law has t r a d i t i o n a l l y  recognized the r i g h t  

o f  a competent a d u l t  t o  accept o r  r e j e c t  medical o r  surg ica l  

treatment a f f e c t i n g  h i s  person; 

(b) Recent advances i n  medical science have made i t  

poss ib le  t o  prolong dying through the use o f  a r t i f i c i a l ,  

extraordinary,  extreme, o r  r ad i ca l  medical o r  surg ica l  

procedures; 

(c) The use o f  such medical o r  surg ica l  procedures 

increas ing ly  involves pa t i en t s  who are unconscious o r  

otherwise incompetent t o  accept o r  r e j e c t  medical o r  surg ica l  

treatment a f f e c t i n g  t h e i r  persons; 

(d) The t r a d i t i o n a l  r i g h t  t o  accept o r  r e j e c t  medical o r  

su rg ica l  treatment should be ava i lab le  t o  an adu l t  wh i le  he i s  

competent, notwithstanding the f a c t  t h a t  such medical o r  

surg ica l  treatment may be o f f e red  o r  app l ied when he i s  

su f f e r i ng  from a terminal  cond i t i on  which has caused him t o  be 

incompetent t o  decide whether such medical o r  surg ica l  

treatment should be accepted o r  re jected;  

(e) This a r t i c l e  a f f i rms  the t r a d i t i o n a l  r i g h t  t o  accept 

o r  r e j e c t  medical o r  surg ica l  treatment a f f e c t i n g  one's 

person, and creates a procedure by which a competent adu l t  may 

make such decisions i n  advance, before he becomes incompetent 



t o  do so. 

15-18-103. De f i n i t i ons .  As used i n  t h i s  a r t i c l e ,  unless 

the context  otherwise requires: 

(1) "Adult" means any person eighteen years o f  age o r  

o lder.  

(2) "Attending physician" means the physician, whether 

selected by o r  assigned t o  a pa t ien t ,  who has primary 

r e s p o n s i b i l i t y  f o r  the treatment and care o f  sa id  pa t ien t .  

(3) "Court" means the d i s t r i c t  cour t  o f  the county i n  

which a declarant  having a terminal  cond i t i on  i s  located a t  

the t ime o f  commencement o f  a proceeding pursuant t o  t h i s  

a r t i c l e .  

(4) "Declarant" means a mental ly  competent adu l t  who 

executes a declarat ion.  

(5) "Declarat ion" means a w r i t t e n  document executed by a 

declarant  i n  accordance w i t h  the requirements o f  sect ion 

15- 18- 104. 

(6) "Hospital" means an i n s t i t u t i o n  ho ld ing a l icense o r  

c e r t i f i c a t e  o f  compliance as a hosp i ta l  issued by the 

department o f  hea l th  o f  t h i s  s t a te  and includes hosp i ta ls  

operated by the federal government i n  Colorado. 

(7) "Incapacitated" means impaired by reason o f  mental 

i l l n e s s ,  mental def ic iency,  physical  i l l n e s s  o r  d i s a b i l i t y ,  

advanced age, chronic use o f  drugs, chronic in tox ica t ion ,  o r  

other cause t o  the extent  t h a t  a person lacks s u f f i c i e n t  

understanding o r  capaci ty t o  make medical or  surg ica l  

-65- B i l l  9 



treatment decisions a f f e c t i n g  h i s  person. 

(8) " L i  fe -susta in i  ng procedure'' means any medical 

procedure o r  in tervent ion,  whether chemical o r  mechanical, 

administered t o  res tore  o r  supplant a v i t a l  func t ion  and 

serv ing t o  a r t i f i c i a l l y  postpone the moment o f  death which, i n  

the judgment o f  the  at tending physic ian and a t  l eas t  one other 

physician, would serve on ly  t o  prolong the dying process and 

where death would occur i n  the  absence o f  l i f e - sus ta i n i ng  

procedures. The term does not  inc lude any procedure o r  agent 

t o  nourish the  declarant  o r  t o  a l l e v i a t e  pain. 

(9) "Physician" means a person du ly  l icensed under the 

prov is ions o f  a r t i c l e  36 o f  t i t l e  12, C.R.S. 

(10) "Terminal condi t ion" means a cond i t i on  caused by 

i n j u r y ,  disease, o r  i l l n e s s  which, based upon reasonable 

standards o f  medical knowledge and pract ice ,  i s  not revers ib le  

and would lead t o  death i n  the  absence o f  admin is t ra t ion o f  

l i f e - s u s t a i n i n g  procedures. 

15-18-104. Declarat ion as t o  medical o r  surg ica l  

treatment. A dec lara t ion executed before two witnesses by any 

competent adu l t  i n  subs tan t i a l l y  the fo l low ing  form sha l l  be 

l e g a l l y  e f f e c t i v e  according t o  i t s  terms: 

DECLARATION AS TO MEDICAL OR SURGICAL TREATMENT 

I, (name o f  declarant) , being o f  sound mind and a t  

l eas t  eighteen years o f  age, d i r e c t  t h a t  my l i f e  sha l l  not  be 

a r t i f i c i a l l y  prolonged under the  circumstances set  f o r t h  below 

and hereby declare that :  



1. I f  a t  any t ime my at tending physic ian and one other 

physic ian c e r t i f y  i n  w r i t i n g  that :  

a. I have an i n j u r y ,  disease, o r  i l l n e s s  which i s  no t  

revers ib le  and which, i n  t h e i r  judgment, i s  a terminal  

condi t ion;  and 

b. For a per iod o f  f o r t y -e i gh t  consecutive hours o r  

more, I have been unconscious, comatose, o r  otherwise 

incapaci tated so as t o  be unable t o  make o r  communicate 

responsible decisions concerning my person; then 

I d i r e c t  t h a t  l i f e - sus ta i n i ng  procedures, other than the 

admin is t ra t ion o f  nourishment, sedatives, medication f o r  the 

a l l e v i a t i o n  o f  pain, o r  medication prescr ibed and regu la r l y  

administered p r i o r  t o  the onset of sa id  terminal  condi t ion,  

sha l l  be withdrawn and withheld. 

2. I execute t h i s  declarat ion,  as my f r ee  and voluntary 

a c t  t h i s  day o f  , 19 

BY 
Decl arant  

The foregoing instrument was signed and declared by 

t o  be h i s  declarat ion,  i n  the presence of 

us, who, i n  h i s  presence, i n  the presence o f  each other, and 

a t  h i s  request, have signed our names below as witnesses, and 

we declare tha t ,  a t  the t ime o f  the execution o f  t h i s  

instrument, the declarant, according t o  our best  knowledge and 

b e l i e f ,  was of sound mind and under no cons t ra in t  o r  undue 

i n f  1 uence. 

B i l l  9 



Dated a t  , Colorado, t h i s  day o f  

3 
4 Name and Address 

5 
6 

7 
8 
9 

Name and Address 

STATE OF COLORADO 

County o f  

1 
) 
1 

ss. 

10 
11 
12 
13 

SUBSCRIBED and sworn t o  before me by 
declarant, and , and 
witnesses, as the voluntary ac t  and deed 
t h i s  -day o f  , 19 -. 

o f  the 

, the 
, 

declarant, 

14 My commission expires: 

Notary Pub1 ic 

15-18-105. I n a b i l i t y  o f  declarant  t o  sign. (1) I n  the 

event the declarant  i s  phys ica l l y  unable t o  s ign the 

declarat ion,  it may be signed by some other person i n  the 

dec larant 's  presence and a t  h i s  d i rec t ion .  Such other person 

sha l l  not  be: 

(a) The at tending physic ian o r  any other physician; o r  

(b) An employee o f  the a t tend ing physic ian o r  hea l th  

care f a c i l i t y  i n  which the declarant  i s  a pa t ien t ;  o r  

(c) A person who has a c la im against  any po r t i on  o f  the 



estate  of the declarant  a t  h i s  death a t  the t ime the  

dec lara t ion i s  signed; o r  

(d) A person who i s  e n t i t l e d  t o  any po r t i on  o f  the 

esta te  o f  the declarant  upon h i s  death e i t h e r  as a benef ic iary  

o f  a w i l l  i n  existence a t  the t ime the dec lara t ion i s  signed 

o r  as an heir-at- law. 

15-18-106. Witnesses. (1) The dec lara t ion sha l l  be 

signed by the declarant  i n  the  presence o f  two witnesses. 

Said witnesses sha l l  not  inc lude any person spec i f i ed  i n  

sect ion 15-18-105. 

(2) I f  the declarant  i s  a p a t i e n t  o r  res ident  o f  a 

hea l th  care f a c i l i t y ,  the witnesses sha l l  no t  be pa t ien ts  o f  

t h a t  f a c i l i t y .  

15-18-107. Withdrawal - wi thholding o f  l i f e - sus ta i n i ng  

procedures. I n  the event an at tending physic ian i s  presented 

w i t h  an unrevoked dec lara t ion executed by a declarant  whom the 

physic ian bel ieves has a terminal  condi t ion,  the  at tending 

physic ian sha l l  cause the declarant  t o  be examined by one 

other physician. I f  both physicians f i n d  t h a t  the  declarant  

has a terminal  condi t ion,  they sha l l  c e r t i f y  such f a c t  i n  

wr i t i ng .  Provided the a t tend ing physic ian has actual 

knowledge o f  the  whereabouts o f  the  dec larant 's  spouse, any of 

h i s  adu l t  ch i ld ren,  o r  a parent, the at tending physic ian sha l l  

immediately make a reasonable e f f o r t  t o  n o t i f y  a t  l eas t  one o f  

sa id  persons, i n  the order named, t h a t  a c e r t i f i c a t e  o f  

terminal  cond i t i on  has been signed. I f  no ac t ion  t o  challenge 
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the v a l i d i t y  o f  a d e c l a r a t i o n  has been f i l e d  w i t h i n  

f o r t y - e i g h t  consecutive hours a f t e r  the  c e r t i f i c a t i o n  i s  made 

by the physic ians,  the  a t tend ing  phys ic ian s h a l l  then withdraw 

o r  w i thho ld  a l l  l i f e - s u s t a i n i n g  procedures pursuant t o  the  

terms o f  the  dec lara t ion .  The admin is t ra t i on  o f  nourishment, 

sedatives, o r  medicat ion f o r  the  a l l e v i a t i o n  o f  pa in  s h a l l  n o t  

be withdrawn o r  wi thheld.  

15-18-108. Determi na t ion  o f  va l  i d i  t y .  (1) Any person 

may chal lenge the v a l i d i t y  o f  a dec la ra t ion  i n  the  d i s t r i c t  

c o u r t  o f  the  county i n  which the  dec larant  i s  located. Upon 

the  f i l i n g  o f  a p e t i t i o n  t o  chal lenge the  v a l i d i t y  o f  a 

dec la ra t ion  and n o t i f i c a t i o n  t o  the  a t tend ing  physic ian,  a 

temporary r e s t r a i n i n g  order s h a l l  be issued u n t i l  a  f i n a l  

determinat ion as t o  v a l i d i t y  i s  made. 

(2) (a) I n  proceedings pursuant t o  t h i s  sect ion,  the  

c o u r t  s h a l l  appoint  a guardian ad l i t e m  f o r  t h e  declarant ,  and 

the  guardian ad l i t e m  s h a l l  take such a c t i o n  as he deems 

necessary and prudent i n  the  best  i n t e r e s t  o f  the  dec larant  

and s h a l l  present  t o  the  c o u r t  a r e p o r t  o f  h i s  act ions,  

f ind ings,  conclusions, and recommendations. 

(b) (I)Unless the c o u r t  f o r  good cause shown provides 

f o r  a d i f f e r e n t  method o r  t ime o f  not ice ,  t h e  p e t i t i o n e r ,  a t  

l e a s t  f i v e  days p r i o r  t o  the  hearing, s h a l l  cause no t i ce  o f  

the  t ime and place o f  hear ing t o  be g iven as fo l lows:  

(A) To the  dec la ran t ' s  guardian o r  conservator, i f  any, 

and the court-appointed guardian ad l i t em;  and 



(B) To the dec larant 's  spouse, i f  the i d e n t i t y  and 

whereabouts of the  spouse are known, t o  the pe t i t i one r ,  o r  

otherwise t o  an adu l t  c h i l d  o r  parent  o f  the declarant. 

(11) Not ice as required i n  t h i s  paragraph (b) sha l l  be 

made i n  accordance w i t h  the Colorado ru les  o f  c i v i l  procedure. 

(c) The cour t  may requ i re  such evidence, inc lud ing 

independent medical evidence, as i t deems necessary. 

(3) Upon a determination o f  the v a l i d i t y  o f  the  

declarat ion,  the cour t  sha l l  enter  any appropriate order. 

15-18-109. Revocation of declarat ion.  A dec lara t ion may 

be revoked by the declarant  o r a l l y ,  i n  w r i t i ng ,  o r  by burning, 

tear ing,  cancel l ing,  o b l i t e r a t i n g ,  o r  destroying sa id  

declarat ion.  

15-18-110. L i a b i l i t y .  (1) With respect t o  any 

dec lara t ion which appears on i t s  face t o  have been executed i n  

accordance w i t h  the  requirements o f  t h i s  a r t i c l e :  

(a) Any physic ian may ac t  i n  compliance w i t h  such 

dec lara t ion i n  the absence o f  actual  no t i ce  o f  revocation, 

fraud, misrepresentation, o r  improper execution; 

(b) No physic ian s ign ing a c e r t i f i c a t e  o f  terminal  

condi t ion o r  wi thholding o r  withdrawing l i f e - sus ta i n i ng  

procedures i n  compliance w i t h  a dec lara t ion sha l l  be subject  

t o  c i v i l  l i a b i l i t y ,  c r imina l  penal ty,  o r  l i cens ing  sanctions 

therefor ;  

(c) No hosp i ta l  o r  person ac t ing  under the d i r e c t i o n  o f  

a physic ian and p a r t i c i p a t i n g  i n  the  wi thholding o r  withdrawal 
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o f  l i f e - sus ta i n i ng  procedures i n  compliance w i t h  a  dec lara t ion 

sha l l  be subject  t o  c i v i l  l i a b i l i t y ,  c r im ina l  penal ty,  o r  

l i cens ing  sanctions therefor .  

15-18-111. Determination o f  su ic ide - e f f e c t  on 

insurance. The wi thholding o r  withdrawal o f  l i f e - sus ta i n i ng  

procedures from a declarant  pursuant t o  t h i s  a r t i c l e  sha l l  

not, f o r  any purpose, cons t i t u t e  a  su ic ide o r  a  homicide. The 

existence o f  a  dec lara t ion sha l l  not  a f f e c t ,  impair,  o r  modify 

any cont ract  o f  l i f e  insurance o r  annui ty o r  be the basis o f  

any delay i n  issu ing o r  re fusa l  t o  issue an annuity o r  p o l i c y  

o f  l i f e  insurance, o r  increase o f  the premium therefor .  No 

insure r  o r  prov ider  o f  hea l th  care sha l l  requ i re  any person t o  

execute a  dec lara t ion as a  cond i t i on  o f  being insured f o r  o r  

rece iv ing  hea l th  care services; nor s h a l l  the f a i l u r e  t o  

execute a  dec lara t ion be the basis f o r  any increased o r  

add i t i ona l  premium f o r  a  cont ract  o r  p o l i c y  f o r  medical o r  

hea l th  insurance. 

15-18-112. Appl ica t ion o f  a r t i c l e .  Nothing i n  t h i s  

a r t i c l e  sha l l  be construed as a l t e r i n g  o r  amending the 

standards o f  the p rac t i ce  o f  medicine, absent a v a l i d  

declarat ion,  nor as condoning, author iz ing,  o r  approving 

euthanasia o r  mercy k i l l i n g ,  nor as pe rm i t t i ng  any a f f i rma t i ve  

o r  de l ibe ra te  ac t  o r  omission t o  end l i f e ,  except t o  permit  

natura l  death as provided i n  t h i s  a r t i c l e .  

15-18-113. Penal t i e s .  (1) Any person who w i  11 f u l  l y  

defaces, damages, o r  destroys a  dec lara t ion o f  another, 



without the knowledge and consent o f  the  declarant, commits a 

c lass 1 misdemeanor and sha l l  be punished as provided i n  

sect ion 18-1-106, C. R. S. 

(2) Any person who f a l s i f i e s  o r  forges a dec lara t ion o f  

another commits a c lass 4 felony and sha l l  be punished as 

provided i n  sect ion 18-1-105, C.R.S. 

(3) Any person who f a l s i f i e s  o r  forges a dec lara t ion o f  

another, and the terms o f  the dec lara t ion are ca r r i ed  out, 

r e s u l t i n g  i n  the death o f  the purported declarant, commits a 

c lass 2 fe lony and sha l l  be punished as provided i n  sect ion 

18-1-105, C.R.S. 

(4) Any person who w i l l f u l l y  withholds in format ion 

concerning the revocat ion o f  the  dec lara t ion o f  another 

commits a c lass 1 misdemeanor and sha l l  be punished as 

provided i n  sect ion 18-1-106, C. R.S. 

(5) An at tending physic ian who refuses t o  comply w i t h  

the terms o f  a dec lara t ion v a l i d  on i t s  face sha l l  t r ans fe r  

the care o f  the declarant  t o  another physician. Refusal o f  an 

at tending physic ian t o  comply w i t h  a dec lara t ion and f a i l u r e  

t o  t r ans fe r  the  care o f  the declarant  t o  another physic ian 

sha l l  cons t i t u t e  unprofessional conduct as def ined i n  sect ion 

12-36-117, C.R.S. 

SECTION 2. 12-36-117 (I),Colorado Revised Statutes, 

1978 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

12-36-117. Unprofessional conduct. (1) (r) Refusal o f  
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an at tending phys ic ian t o  comply w i t h  the terms o f  a 

dec lara t ion executed by a p a t i e n t  pursuant t o  the prov is ions 

o f  a r t i c l e  18 o f  t i t l e  15, C.R.S., and f a i l u r e  o f  the 

a t tend ing phys ic ian t o  t r a n s f e r  care o f  said p a t i e n t  t o  

another physician. 

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the pub l i c  peace, health, 

and safety.  
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SUMrIARY OF RECONIIEt4DATI ONS 

The 1984 i n t e r i m  Committee on School Finance was d i r e c t e d  by 
House J o i n t  Resolut ion 1027 t o  undertake a comprehensive study o f  
school f inance. S p e c i f i c a l l y ,  the  committee was i n s t r u c t e d  t o  conduct 
a study: 

(a)  eva luat ing  the  capac i ty  of l o c a l  school d i s t r i c t s  t o  f inance 
basic educational programs; 

(b)  d e f i n i n g  the  s t a t e ' s  r o l e  i n  supplementing the a b i l i t y  o f  
l o c i 1  school d i s t r i c t s  t o  f inance thorough and un i fo rm educational 
programs i n  each d i s t r i c t ;  

( c )  analyz ing the  impact o f  d e c l i n i n g  and increas ing school 
enrol lments and the  consequences o f  h igh  student  growth ra tes  on both 
t h e  operat ional  and c a p i t a l  needs of school d i s t r i c t s ;  

(d)  examining the  re1 a t i onsh ip  between educational excel lence i n  
school d i s t r i c t s  i n  Colorado and the  f i n a n c i a l  resources o f  such 
d i s t r i c t s ;  

(e)  eva luat ing  the  r o l e  o f  and a1 t e r n a t i v e s  t o  the  Sta te  Board 
o f  Education's f u n c t i o n  under sec t i on  22-50-107; 

( f )  consider ing a l t e r n a t i v e  approaches t o  s t a t e  f i nanc ing  o f  
pub l i c  education inc lud ing,  b u t  no t  l i m i t e d  to, the  prov is ions  o f  
House B i l l  1390, 1984 Session; 

(g )  determining the  impact of school f inance on the  t o t a l  s t a t e  
budget, i n c l u d i n g  est imates o f  the  source and l e v e l  o f  s t a t e  resources 
t h a t  should be made a v a i l a b l e  f o r  k indergarten through t w e l f t h  grade 
education; and 

(h)  ana lyz ing  methods t o  provide funding f o r  ca tegor ica l  
programs inc lud ing:  programs f o r  g i f t e d  and ta len ted  ch i ld ren,  the  
"Exceptional Ch i l d ren ' s  Educational Act'' ( i n c l  uding handicapped 
c h i  1 dren and g i f t e d  and ta len ted  c h i  1 dren) , and t h e  "Engl ish Language 
Pro f ic iency  Act." 

A t o t a l  of s i x  meetings were he ld  by the commi t tee .  The meetings 
were used t o  review the  s ta tus  o f  the  cu r ren t  Pub l ic  School Finance 
Act  and t o  consider a wide v a r i e t y  o f  proposals f o r  improving the  
s t a t e ' s  system o f  funding and admin is ter ing  education. The committee 
used i t s  f i r s t  two meetings t o  review background mate r ia l s  and t o  hear 
presentat ions on the  cu r ren t  s ta tus  o f  Colorado's system o f  p u b l i c  
school f inance. A se r ies  o f  t en  memos was prepared by s t a f f  t o  
provide an overview o f  school f inance h i  s tory,  1itigat ion,  s t a t e  
comparisons, and t o  analyze the  c u r r e n t  workings o f  the Pub l i c  School 
Finance Act. A 1 i s t i n y  o f  these memos i s  contained i n  Appendix A. A t  
i t s  t h i r d  meeting, the  committee reviewed the  s ta tus  o f  s t a t e  general 
fund revenues and a l so  i n i t i a t e d  a goa l - se t t i ng  exerc ise t o  o u t l i n e  



the  goals and ob jec t i ves  o f  a  model publ i c  school f inance system. The 
f o u r t h  and f i f t h  meetings were used t o  d r a f t  proposals f o r  l e g i s l a t i o n  
which would address those goals and ob jec t ives .  The committee s tud ied  
twenty-one proposed b i l l s  and appointed a  subcommittee t o  study y e t  
another approach t o  modifying the  e x i s t i n g  school f inance mechanism. 
A l i s t i n g  o f  these proposed b i l l s  i s  conta ined i n  Appendix B. 

A t  i t s  s i x t h  and f i n a l  meeting, t he  committee adopted a 
r c s o l u t i o n  t o  the  L e g i s l a t i v e  Council which summarized and p r i o r i t i z e d  
i t s  f i n u i  ngs and recommendations f o r  improvement o f  the Pub1 i c  School 
Finance Act. The r e s o l u t i o n  rank orders the  committee recommendations 
as fo l l ows :  

(1) s t a b i l i z e  l o c a l  p rope r t y  taxes by i nc reas ing  the  s t a t e ' s  
percentage share o f  t he  P u b l i c  School Finance Act; 

( 2 )  	designate a  p o r t i o n  of the  annual app rop r ia t i on  t o  the  Department 
o f  Education t o  be used f o r  ongoing mon i to r ing  and eva lua t ion  o f  
school d i s t r i c t  performance, f o r  t echn ica l  ass is tance t o  l o c a l  
d i s t r i c t s ,  and f o r  p i l o t  programs t o  improve the  publ i c  school 
sys tem; 

( 3 )  	phase i n  f u l l  funding o f  the  s t a t e ' s  share of t he  "Except ional 
Chi l d r e n ' s  Educat ional Act"; 

( 4 )  	p rov ide  s t a t e  e q u a l i z a t i o n  funding f o r  school d i s t r i c t  c a p i t a l  
cons t ruc t i on  needs; 

(5 )  ma in ta in  annual 	 increases i n  d i s t r i c t  author ized revenue bases 
equal t o  7  percent  of the  statewide, average ARB i n  t h e  prev ious 
calendar year;  

( 6 )  	p rov ide  f o r  e a r l y  i n t e r v e n t i o n  ass is tance t o  handicapped c h i l d r e n  
and t o  c h i l d r e n  whose dominant language i s  n o t  Engl ish; 

(7 )  	c rea te  a  "Schools o f  Excel lence" program t o  reward schools 
achiev ing s p e c i f i e d  standards o f  excel lence; 

(8)  increase s t a t e  reimbursement f o r  d i s t r i c t  t r a n s p o r t a t i o n  
expenses; and 

(9)  f u l l y  fund the  s t a t e ' s  p o r t i o n  o f  t he  "Engl ish Language 
Pro f i c i ency  Act." 

I n  order  t o  p rov ide  s u f f i c i e n t  funds f o r  p u b l i c  school educat ion 
and t o  m i t i y a t e  p rope r t y  t ax  increases, t he  r e s o l u t i o n  advises the  
General Assembly t o  examine and a d j u s t  t h e  s t a t e  tax  s t r u c t u r e  and t o  
modify t h e  7  percent  1  i m i t a t i o n  on s t a t e  general fund app rop r ia t i ons  
i f  necessary. The f i n a l  sec t i on  o f  t h e  r c s o l u t i o n  conta ins the  
committee's recommendations t o  increase a v a i l a b l e  funding by reducing 
the  minimum guarantee from $10 t o  $5 and by phasing o u t  funding o f  
f u l l - d a y  k indergar ten  programs. 



I n  a d d i t i o n  t o  the  committee reso lu t i on ,  the  f o l l o w i n g  f i v e  b i l l s  
are recommended t o  the  General Assembly: 

--	 a b i l l  t o  a l l o w  school d i s t r i c t s  t o  depos i t  funds which have been 
received from the sa le  o r  lease o f  l and  o r  bu i l d ings  i n t o  t h e  
d i s t r i c t  general fund (Previously,  proceeds from the  sa le  o f  
school bu i l d ings  went t o  e i t h e r  t h e  c a p i t a l  reserve o r  bond 
redemption fund o f  the  d i s t r i c t . )  -- B i l l  10; 

--	 a b i l l  t o  a l l ow  count ies tha t .  a re  severely impacted by 
r e s i d e n t i a l  growth t o  1 evy general p roper ty  taxes aga ins t  newly 
constructed b u i l d i n g s  i n  the  same year  t h a t  they are completed 
and d i s t r i b u t e  the  t a x  revenues i n  the  same manner as a l l  o ther  
proper ty  t a x  revenues (except t h a t  t he  p o r t i o n  o f  these revenues 
going t o  school d i s t r i c t s  would go t o  the  d i s t r i c t s '  c a p i t a l  
reserve funds. ) -- B i  1 1 11; 

--	 a b i l l  t o  au thor ize  the  Sta te  Board of Education t o  make a 
four-year, in-depth study o f  e l  ementary, secondary, and teacher 
education programs i n  order  t o  i d e n t i f y  problems and weaknesses 
i n  the  school systems, and fund the  study from cu r ren t  s t a t e  
appropr ia t ions  i n  an amount equal t o  one-eighth o f  1 percent  o f  
t he  sum of t o t a l  s t a t e  a i d  and proper ty  t a x  c o l l e c t i o n s  -- B i l l  
12; 

--	 a b i l l  t o  e s t a b l i s h  a system o f  statewide, standardized 
p r o f i c i e n c y  t e s t i n g  f o r  h igh  school students t o  determine whether 
a graduat ing student  would be e n t i t l e d  t o  a diploma o r  t o  a 
c e r t i f i c a t e  o f  attendance upon complet ion o f  a secondary school 
program -- B i l l  13; and 

--	 a b i l l  t o  requ i re  t h a t  a S ta te  Board o f  Education s e l e c t  and 
admin is ter  standardized achievement t e s t s  annual ly  t o  students i n  
t h i r d ,  s i x th ,  and n i n t h  grades and t h a t  the r e s u l t s  o f  these 
t e s t s  be submitted t o  the  Sta te  Department o f  Education -- B i l l  
14. 



Dur ing the  course o f  the  l e g i s l a t i v e  i n te r im ,  t he  Committee on 
School Finance pursued s o l u t i o n s  t o  a  v a r i e t y  o f  issues surrounding 
the  P u b l i c  School Finance Act. These issues, by and la rge ,  f e l l  i n t o  
f i v e  major  ca tegor ies :  (1)  m o d i f i c a t i o n s  t o  the  e x i s t i n g  power 
equal i z a t i o n  formula; ( 2 )  educat ional  qua1ity and measurement; ( 3 )  
c a p i t a l  c o n s t r u c t i o n  and c a p i t a l  equal i z a t i o n ;  ( 4 )  ca tego r i ca l  
programs and t h e i r  costs;  and ( 5 )  o the r  r e l a t e d  issues. The committee 
addressed each category by f i r s t  i d e n t i f y i n g  those areas o f  concern 
associated w i t h  each issue. Secondly, the  committee developed a  l i s t  
o f  a r t i c u l a t e d  goals  o f  a  model school f i nance  a c t  and evaluated each 
area o f  concern i n  l i g h t  of these goals. F i n a l l y ,  committee members 
proposed a range o f  s o l u t i o n s  i n  t he  form o f  d r a f t  b i l l s  which were 
then reviewed and r e f i n e d  by the  committee as a  whole. 

A t  the  f i n a l  commi t t e e  meeting, i t  was announced by the  chairman 
t h a t  no b i l l s  r e q u i r i n g  an a p p r o p r i a t i o n  would be considered f o r  
recommendation unless such b i  11 s  conta ined a fund ing  source o r  
a l t e r n a t i v e  t o  meet a d d i t i o n a l  expenditures. As no consensus on 
a1 t e r n a t i v e  f i n a n c i n g  mechanisms was forthcoming, the  chairman 
suggested t h a t  t h e  app rop r i a te  v e h i c l e  f o r  t he  commi t t e e ' s  
recommendations would be a  r e s o l u t i o n  t o  t h e  L e g i s l a t i v e  Counci l .  
Committee Reso lu t ion  No. 1 r e f l e c t s  t he  committee's recomnendations 
f o r  each of t h e  major i ssue  categor ies.  I n  a d d i t i o n ,  f i v e  b i l l s  which 
do n o t  con ta in  an a p p r o p r i a t i o n  were recommended by the  committee. 

The e v o l u t i o n  o f  t he  committee's thought  i n  each o f  t he  s i x  
ca tegor ies  i s  descr ibed below. 

A1 t e r i n y  t h e  "Mod i f ied  Power Equal i z a t i o n  Formula" 

I n  an e f f o r t  t o  achieve p rope r t y  t a x  e q u i t y  and e q u i t y  i n  t o t a l  
expendi tures between d i s t r i c t s ,  the  General Assembly adopted a  
mod i f i ed  power e q u a l i z a t i o n  formula i n  1973. Power equa l i za t i on ,  i n  
t h i s  context ,  means e q u a l i z i n g  the  d i f f e r e n c e s  i n  the  a b i l i t y  o f  
d i s t r i c t s  t o  r a i s e  revenue through t h e i r  p rope r t y  tax. The power 
e q u a l i z a t i o n  formula was "modi f ied"  by i n c l u s i o n  o f  minimum s t a t e  
d i s t r i b u t i o n s  t o  a l l  d i s t r i c t s ,  regard less  o f  t a x  wealth. 

Under t h i s  program, t h e  s t a t e  guarantees t h a t  each d i s t r i c t  i s  
a b l e  t o  r a i s e  a  s p e c i f i e d  l e v e l  o f  revenue per  p u p i l  f o r  each m i l l  
l ev ied .  D i s t r i c t s  t h a t  f a l l  s h o r t  o f  t h i s  l e v e l  o f  revenue rece i ve  
s t a t e  funding as a  supplement t o  b r i n g  them up t o  the  guaranteed 
l e v e l .  D i s t r i c t s  t h a t  are a b l e  t o  reach the  s t a t e  guaranteed l e v e l  o f  
fund ing  s o l e l y  through l o c a l  revenues are  g iven a f l a t  s t a t e  
c o n t r i b u t i o n  o r  "ninimum guarantee" so t h a t  a l l  d i s t r i c t s  rece i ve  
s t a t e  support. 



The committee i d e n t i f i e d  the  major problems perceived i n  the 
cu r ren t  formula and es tab l ished model goals t o  r e c t i f y  the  problems. 
The fo l l ow ing  main issues of concern were ra i sed  as problems i n  the  
cu r ren t  formula: 

-- l a c k  of a  d e f i n i t i o n  of the  basis f o r  the  main u n i t  o f  measuring 
s t a t e  and l o c a l  support, the  author ized revenue base (ARB) ; 

- - i n a b i l i t y  t o  take i n t o  account o ther  f a c t o r s  such as poverty  and 
economies of scale i n  achiev ing equ i t y ;  

- - lack  o f  an i ncen t i ve  f o r  cor lso l ida t ion  o f  d i s t r i c t s  w i t h  low 
numbers o f  pup i ls ;  

- - i n a b i l i t y  t o  take i n t o  account reg iona l  d i f f e rences  and t h e i r  
impacts on d i s t r i c t s  (e.g., d i s t r i c t s  located i n  mountainous 
versus urban areas) ; 

- - d i f f i c u l t y  i n  managing the  impact o f  t he  growth o r  dec l i ne  i n  the 
number o f  pupi 1  s; 

- - lack  o f  con t ro l  o f  t he  r a t e  o f  growth i n  s t a t e  and l o c a l  funding; 

-- confusion caused by the  use o f  d i f f e r e n t  f i s c a l  years by the  
s t a t e  and by school d i s t r i c t s ;  

- - e q u i t y  issues ra i sed  by the  recent  Colorado Supreme Court r u l i n g  
i n  Lujan v. State o f  Colorado; 

- - e f fec ts  o f  the  dens i t y  f a c t o r  which a c t  t o  o f f s e t  property tax  
con t r i bu t i ons  t o  the  Denver School D i s t r i c t  f o r  meeting c e r t a i n  
p u p i l  dens i ty  requirements; and 

- - need t o  consider o ther  sources o f  revenue i n  p rov id ing  s t a t e  
funding under the  school f inance formula. 

The committee a l so  worked t o  reach a  consensus on the  s a l i e n t  
f ea tu res  o f  an " i d e a l "  school f inance act. The f o l l o w i n g  goa.1~ Here 
i d e n t i f i e d  by the  committee ( t h i s  does n o t  r e f l e c t  a p r i o r i t y  
rank ing) : 

- - 	 an adequate funding source which d i sp lays  h i s t o r i c  r e l i a b i l i t y  
and p red ic tab i  1  ity; 

- - 	 fea tures  which a c t  t o  cont inue Colorado's commitment t o  l o c a l  
con t ro l  of programs; 

--	 a funding formula which promotes equal educational oppor tun i t i es  
w i t h i n  the  180 school d i s t r i c t s  and extends those oppor tun i t i es  
t o  students w i t h  d i f f e r i n g  needs among d i s t r i c t s  o f  d i f f e r i n g  
resources; 



a funding formula which promotes t a x  e q u i t y  i n  
va ry ing  a b i l i t i e s  o f  i n d i v i d u a l  taxpayers t o  
educat ion; 

terms 
suppor t  p u b l i c  

o f  t he  

p r o v i s i o n  o f  c o n t r o l l a b l e ,  p r e d i c t a b l e  r a t e s  o f  
s t a t e ' s  f i n a n c i a l  commi tment t o  pub1 i c  educat ion; 

growth i n  t he  

r e c o g n i t i o n  o f  t he  f i n i t e  na tu re  o f  l o c a l  f i s c a l  resources by 
s t a b i l  i z a t i o n  o f  l o c a l  p rope r t y  taxes and adopt ion o f  reasonable 
spending l i m i t s ;  

r e c o g n i t i o n  o f  spec ia l  f a c t o r s  such as h igh  p u p i l  growth, 
dec l  i n i n g  en ro l  lments, r u r a l  diseconomies o f  scale, p u p i l  
t r a n s p o r t a t i o n  costs,  urban problems, and the  spec ia l  needs o f  
students; and 

a l i n k a g e  between funding and measurable ou tpu ts  o f  educat ional  
qua1ity. 

Upon determin ing these goals, t he  committee began t o  rev iew 
s p e c i f i c  proposals made by i n d i v i d u a l  members. The chairman s p e c i f i e d  
t h a t  major reforms o f  the  formula r e q u i r i n g  a d d i t i o n a l  app rop r i a t i ons  
would have t o  i nc lude  p rov i s i ons  f o r  funding those reforms. 

Commi t t e e  Proposal s  

Three proposals f o r  ex tens ive  re fo rm o f  the  power e q u a l i z a t i o n  
formula were reviewed. They ranged from a d j u s t i n g  t h e  major  
components o f  the  formula t o  r e p l a c i n g  the  c u r r e n t  formula e n t i r e l y .  

The f i r s t  proposal reviewed, b u t  n o t  adopted, was a b i l l  
Concerning pub1 i c  There for  which school s  and Making an ~ p p r o ~ r i a t i o n  
amends the  formula by des ignat ing  the  f u t u r e  l e v e l s  o f  c e r t a i n  
f ac to rs .  Cur ren t ly ,  t h e  formula w i l l  con t inue  beyond 1985 by 
au toma t i ca l l y  i nc reas ing  the  ARB's o f  d i s t r i c t s  by 5 112 percent  o f  
t h e  s ta tewide  average ARB f o r  each year,  ma in ta in ing  the  minimum ARB 
a t  i t s  c u r r e n t  l e v e l ,  and a l l o w i n g  the  s t a t e  share o f  the  t o t a l  
e q u a l i z a t i o n  program t o  increase a t  a  l e v e l  t h a t  does n o t  r e q u i r e  an 
increase i n  t he  s t a t e  a p p r o p r i a t i o n  f o r  school f i nance  o f  more than 7 
percent  over t he  p r i o r  year.  I n  con t ras t ,  t h i s  proposal s p e c i f i e s  
t h a t  a f t e r  1985 d i s t r i c t  ARB's would increase a t  7 percent  annual ly ,  
t h e  minimum ARB would increase by approx imate ly  10 percent  f o r  each 
year  through 1989, and t h a t  t he  s t a t e  share would increase by one-half 
o f  1 percent  each yea r  through 1991, beginning w i t h  50 percent  i n  
1986. The proposal a l s o  repea ls  t he  minimum guarantee and the  d e n s i t y  
f a c t o r ,  which are r e t a i n e d  under c u r r e n t  law. The proposal would a l so  
repeal small at tendance cen te r  funding b u t  would a l l o w  d i s t r i c t s  t o  
"g randfa ther "  t h a t  funding i n t o  t h e i r  ARB. A f i n a l  proposed change 
would be t o  repeal r e s t r i c t i o n s  on a d d i t i o n a l  increases i n  d i s t r i c t  
ARB's as approved by the  S ta te  Board o f  Education. The board would be 
g iven the  power t o  approve an u n l i m i t e d  number o f  such increases and 
g r a n t  f i r s t - y e a r  s t a t e  equal i z a t i o n  o f  the increases. Furthermore, 



the board would be required to grant such increases when they are 
shown to be necessary to help a d i s t r i c t  maintain: ( a )  a pupillteacher 
rat io of 15:l in kir~dergarten through third grade and ( b )  a certain 
1eve1 of r,li nimum salaries for teachers. 

A second proposal , Concernir ~ gPub1 i c  School Finance, was reviewed 
b u t  no t  adopted by the committee. This proposal amended the current 
formula by providing that the level of ARB increases be determined 
according to d i s t r i c t  size. That i s ,  d i s t r i c t s  with 650 pupils or 
less would receive a different ARB increase from dis t r ic ts  with more 
than 650 pupils. The means of calculating this difference were not 
developed in the proposal. However, the proposal called for 
eliminating small attendance center aid in establishing a two-tiered 
ARB increase schedule. 

A third proposal, Concerning Public Education, and Providing an 
Equalized System of State Financing Thereof and a Revenue Source 
Therefor, was a1 so reviewed b u t  not adopted by the commi ttee. This 
proposal would have replaced the power equalization formula wi.th a 
formula in which the s ta te  would provide funding to school d i s t r i c t s  
based on the number of "teacher entitlements" they are determined to 
need. A pupillteacher ratio i s  specified in the bill for each 
d i s t r i c t  according to the geographic location of the school d i s t r i c t  
(e.g., rural agricultural , mountainous, outlying c i t i es ,  suburban, and 
urban). The state funding which a d i s t r i c t  would receive i s  equalized 
t o  account for local wealth. Districts with low assessed valuation 
per pupil would have their funding increased while dis t r ic ts  with high 
assessed valuation per pupil would have their  funding decreased with 
regard t o  the statewide average assessed valuation per pupil. The + 
s ta te  contribution would be f i r s t  distributed for use towards funding 
teacher salaries and benefits and then for other d i s t r i c t  general fund 
purposes. State funding of teacher entitlements would be financed 
exclusively from revenues from the s ta te  sales and use tax. The level 
of funding per teacher entitlement would be determined by dividing 
total available sales and use tax revenues by the total number of 
teacher entitlements which all  d i s t r i c t s  are eligible to receive. In 
terms of local funding, restrictions on the local mill levy are 
removed, b u t  the state would provide no further equalization support 
t o  the local effort.  This proposal was considered by the General 
Assembly during the 1984 Session as House Bill 1390. 

Quality in Public Education 

During committee discussion of concerns regarding public school 
finance in Colorado, several members stated t h a t  issues of quality in 
education should be taken into greater account when issues of school 
finance are addressed. Members opined that the General Assembly and 
the public would be more favorably inclined t o  change the "Public 
School Finance Act of 1973" i f  improvements in the quality of 
education were demonstrated. A t  i t s  third meeting the committee 
conducted a session during which members outlined goals and objectives 



f o r  a model school f inance act .  One of t he  goals a r t i c u l a t e d  by the  
committee was t h a t  funding should be l i n k e d  t o  measurable outputs o f  
educat ional  qual ity. It was proposed t h a t  standards o f  educat ional  
q u a l i t y  should be recognized i n  the  a c t  and funding f o r  qual i t y  be 
es tab l i shed  as a permanent component of the  act.  Several o f  t h e  
q u a l i t y  issues i d e n t i f i e d  were addressed i n  s i x  o f  t he  proposals 
o f f e r e d  t o  the  committee. 

Commi t t e e  Proposal s 

Some o f  t he  p rov i s ions  o f  t h e  proposed b i l l ,  Concerning Pub l ic  
Schools and Haking an Approp r ia t i on  Therefor, a f fec ted  a v a r i e t y  o f  
q u a l i t y  issues ( t h e  b i l l  was n o t  adopted). Prov is ions  o f  the  b i l l  
i n c l  uded: 

a s t a t e  adminis tered program t o  a s s i s t  school d i s t r i c t s  i n  
p r o v i d i n g  serv ices  f o r  students i d e n t i f i e d  as g i f t e d  and 
ta len ted ;  

a program t o  f o s t e r  excel lence i n  pub1 i c  schools by p rov id ing  a 
monetary g ran t  from the  s t a t e  t o  schools achiev ing a l e v e l  o f  
excel lence as de f ined by the  S ta te  Board o f  Education; 

a p r o v i s i o n  t o  r e q u i r e  the  S ta te  Board of Education t o  g ran t  ARB 
increases necessary f o r  d i s t r i c t s  t o  main ta in  pup i l / t eacher  
r a t i o s  o f  15: l  i n  grades k indergar ten  through three, and a 
requirement f o r  t he  s t a t e  t o  equa l ize  such increases i n  t he  f i r s t  
yea r ; 

a requirement f o r  t h e  S t a t e  Board o f  Education t o  g rant  ARB 
increases necessary f o r  d i s t r i c t s  t o  e s t a b l i s h  minimum teacher 
s a l a r i e s  of $14,000 p e r  year  i n  1986 up t o  $18,000 i n  1990, and a 
requirement f o r  t h e  s t a t e  t o  equa l ize  such increases i n  the  f i r s t  
year;  and 

a p r o v i s i o n  t o  c rea te  an ascending ladder  o f  c e r t i f i c a t i o n  f o r  
teachers and p r i n c i p a l s ,  s i m i l a r  t o  "master teacher" proposals. 

The committee was resented th ree  ~ r o ~ o s a l  reqa rd i  nq measurement s 
o f  s tudent  achievement.' The f i r s t  o f  these proposals, i once rn i  n 
System of Uniform Statewide Standardized - t o f i c i e n c y  est-, was+ 
adopted by the  committee. The proposal, B i l l  13, requ i res  the  S ta te  
~ o a ' r d  o f  Education t o  es tab l  i s h  a uniform, statewide, standardized 
p r o f i c i e n c y  examination. Successful compl e t i o n  o f  t h i s  exam would be 
a requirement f o r  h igh  school graduat ion w i t h  a diploma. Students who 
f a i l  t he  exam would rece i ve  a c e r t i f i c a t e  o f  completion. 

A second proposal , Concerning Academic Standards f o r  Education i n  
Colorado, and Making an Approp r ia t i on  Thereto, was n o t  adopted by t h e  
committee. This  proposal would a l s o  r e q u i r e  schools t o  admin is te r  a 
s tatewide p r o f i c i e n c y  examinat ion and would es tab l  ish remedial courses 
f o r  s tudents wishing t o  re take  the  exam. A spec ia l  p r o v i s i o n  f o r  



c e r t a i n  handicapped students would be included. The proposal would 
a l so  add an incen t i ve  t o  d i s t r i c t s  i n  the  form o f  an increase i n  a 
d i s t r i c t ' s  attendance en t i t l emen t  based on the  number o f  students 
rece iv iny  diplomas. 

A t h i r d  proposal, Concerning a System o f  Statewide Standardized 
Achievement Test ing and Prov id ing  f o r  an Evaluat ion o f  Resul ts  
Therefrom and A id  t o  School D i s t r i c t s  Resu l t ing  from Such Evaluat ion, 
was a d o ~ t e d  bv the  committee. . B i l l  14, wouldThe ~ r o ~ o s a l  r e q u i r e  
d i s t r i c t s  t o  admin is ter  standardized achievement t e s t s  selected by the  
Sta te  Board o f  Education a t  t he  t h i r d ,  s i x t h ,  and n i n t h  grades and 
r e p o r t  r e s u l t s  t o  the  Sta te  Department o f  Education. 

The committee en te r ta ined  two o the r  proposals intended t o  
encourage achievement i n  pub1 i c  school s. The f i r s t  proposal , 
concerning Remedial I n s t r u c t i o n  f o r  Students i n  I n s t i t u t i o n s  o f  Higher 
Education, was no t  adopted by the  committee. The proposal would 
emDower a ~ostsecondarv  educational i n s t i t u t i o n  t o  seek reimbursement 
f o k  the  costs o f  designated remedial courses. These costs would be 
"charged back" t o  a school d i s t r i c t  which had issued a h igh  school 
diploma t o  a student  r e q u i r i n g  such remedial work. 

The second proposal , Concerning a Study o f  Elementary, Secondary, 
and Teacher Education Programs, and Making an Appropr ia t ion  Therefor, 
was adopted by the  committee. The proposal , t J i l l  12, author izes the  
Sta te  ~ o a r d  o f  Education t o  make a. four-year, in-depth study o f  
k indergarten through t w e l f t h  grade programs and teacher education 
programs w i t h i n  the  state.  Under t h i s  proposal, the  s t a t e  board would 
i d e n t i f y  educational p rob l  ems and weaknesses, address them through 
changes and i n i t i a t i o n  o f  new programs, and r e p o r t  i t s  f i n d i n g s  t o  the  
General Assembly. Y 

Capi ta l  Reserve and Bond Redemption 

The committee a l so  reviewed the  area o f  f inanc ing f o r  school 
d i s t r i c t  c a p i t a l  p ro jec ts .  There are two main sources o f  revenue t h a t  
schools have f o r  c a p i t a l  p ro jec ts :  c a p i t a l  reserve funds and bond 
redemption funds. Generally, c a p i t a l  reserve funds are used t o  
f inance short-term, c a p i t a l  investments whi 1 e bond redemption funds 
a re  used f o r  long-term investments. School d i s t r i c t s  are allowed a 
proper ty  tax  l evy  o f  up t o  f o u r  m i l l s  f o r  t h e i r  c a p i t a l  reserve fund. 
The use o f  these moneys i s  l i m i t e d  t o  the f o l l o w i n g  purposes: 

-- a c q u i s i t i o n  o f  land and b u i l d i n g s  o r  o ther  s t ruc tures ;  

-- a c q u i s i t i o n  o f  improvements t o  land o r  bu i ld ings ;  

-- cons t ruc t i on  o f  s t ruc tu res  o r  add i t i ons  t o  s t ruc tures ;  

- - a l t e r a t i o n s  and improvements t o  e x i s t i n g  s t ruc tu res  where the  
t o t a l  est imated p r o j e c t  costs are i n  excess o f  $2,500; 



--	 acquisition of school buses or other equipment with unit costs 
exceeding $500; and 

--	 installment purchase agreements or lease agreements with an 
option to purchase for a period not to exceed twenty years (an 
election i s  required i f  the agreement i s  longer than one year and 
when payment i s  not made through an annual appropriation). 

The bond redemption fund may be used to finance similar projects
that require long-term indebtedness. Presently, section 22-42-104, 
C.R.S., specifies that a school d i s t r i c t  may not incur indebtedness 
exceeding 20 percent of i t s  assessed valuation. Furthermore, an 
election must be held to approve the bonds before they are issued. 
The revenue generated by the mills levied for the Bond Redemption Fund 
i s  limited in use to the following: 

--	 for the purpose of satisfying local d i s t r i c t ,  bonded, 
indebtedness obligations, both principal and interest;  and 

--	 making payments under installment purchase agreements or under 
lease or rental agreements having a term of more than one year. 

Conimit tee Proposal s 

In discussiny the current system, the committee agreed that a 
main issue of concern i s  equalization as i t  relates to local funding
of c a ~ i t a l  ~ro-iects .  A proposal contained in the draft b i l l ,  
concerning pub1 ic  Schools, and haking an Appropriation Therefor, would 
have equalized one mill of capital reserve fund levies. Another 
proposai, Concerning the Creation of the State Pub1 ic School Capital 
Reserve Fund, was not adopted by the committee. The bill  would have 
established a state public school capital reserve fund. The fund 
would have consisted~of an annual state appropriation of approximately 
$1 million and would have been used to ass is t  d is t r ic ts  in funding 
capital construction projects as ascertained by the State Board of 
Education. 

A proposal , Bi 11 11, was adopted to enhance local funding of . . 
capital reserve funds. he-proposal , ~oncerning the Taxation of ~ewly 
Constructed Buildings, would allow counties to collect general 
property taxes on new construction in the same year that the. . 
construction i s  completed. Revenues from the portion of those taxes 
which are levied by school dis t r ic ts  would go into the capital reserve 
funds of the dis t r ic ts  regardless of whether or not they were a 
general fund levy. A further explanation of this proposal i s  
contained in the summary of recommendations. 



Categor ica l  Programs 

The a b i l i t y  o f  school d i s t r i c t s  t o  meet t he  cos ts  o f  mandated 
c a t e g o r i c a l  programs was an issue o f  ongoing conqern t o  t he  committee. 
Underscored a t  t he  f i r s t  meeting was the  f a c t  t h a t  t he  s t a t e  c u r r e n t l y  
pays o n l y  46 percent  o f  t he  requ i red  80 percent  o f  reimbursable cos ts  
i n c u r r e d  by d i s t r i c t s  under t h e  "Except ional  Ch i l d ren ' s  Educat ional 
Act." Th is  s h o r t f a l l  means t h a t  d i s t r i c t s  must make up the  d i f f e r e n c e  
o u t  o f  t h e i r  ARB. The committee a r t i c u l a t e d  i t s  concern w i t h  t h i s  
problem and w i t h  t he  underfunding o f  o t h e r  ca tego r i ca l  programs i n  i t s  
statement o f  goals  f o r  a model p u b l i c  school f i nance  act .  I n  t h i s  
regard, t h e  committee s ta ted  t h a t  a model a c t  "must recognize the  
spec ia l  requirements o f  d i s t r i c t s  (and s tudents )  w i t h  spec ia l  needs ... the  spec ia l  needs o f  s tudents must be addressed through commitment 
t o  fund ing  o f  mandated c a t e g o r i c a l  costs."  

Committee Recommendations 

The committee considered b u t  d i d  n o t  adopt a p r o v i s i o n  o f  the  
b i l l ,  Concerning P u b l i c  Schools and Making an App rop r i a t i on  Therefor ,  
which would have phased i n  t h e  f u l l  fund ing  o f  t he  "Except ional  
Chi1 d ren ' s  Educat-ional Act" over  a four -year  per iod. A1 though t h e  
committee d i d  n o t  adopt t h i s  b i l l ,  t he  concept o f  phasing i n  f u l l  
funding o f  t he  a c t  i s  i nc luded  i n  Committee Reso lu t ion  No. 1. 
Committee Reso lu t ion  No. 1 a l s o  conta ins  a c a l l  f o r  f u l l  funding o f  
the  Engl i s h  1 anguage p r o f i c i e n c y  program. These p r i o r i t i e s  were 
viewed as impor tan t  measures assur ing  t h a t  t h e  s t a t e  commitment t o  
mandated cos ts  be met, thus reducing t h e  l o c a l  burden i n  cover ing  
excess costs.  

'9 

Other Issues 

A1 t e r n a t i v e  Revenue Streams 

One c r i t i c a l  area o f  concern which was h i g h l i g h t e d  by the  
conmi t t e e  a t  i t s  i n i t i a l  meeting was the  need t o  examine a1 t e r n a t i v e  
fund ing  sources f o r  f i n a n c i n g  p u b l i c  education. Recognizing the  
f i n i t e  na ture  o f  s t a t e  and l o c a l  resources and the  a l ready  s i zeab le  
p r o p o r t i o n  o f  the  s t a t e  budget going t o  educat ion, t he  committee 
exp lo red  possi  b l e  a1 t e r n a t i v e  f i n a n c i n g  mechani sms. 

I n  o rde r  t o  address t h i s  need. t he  committee considered two 
proposals.  The f i r s t  proposal was a d r a f t  b i l l ,  concerning P u b l i c  
Education, and P rov id ing  an Equal ized System o f  S ta te  Financing 
Thereof and a Revenue Source Thereof, earmarking the  s t a t e  sa les  and 
use t a x  f o r  school f i nance  purposes and c r e a t i n g  a d i s t r i b u t i o n  
formula f o r  d i s p o s i t i o n  o f  those funds. The proposal emphasized t h e  
importance o f  ma in ta in ing  an ongoing, known source o f  funding f o r  
f i n a n c i n g  schools. I n  add i t i on ,  the  proposal would have removed 



r e s t r i c t i o n s  on a school d i s t r i c t ' s  a b i l  i t y  t o  l e v y  a d d i t i o n a l  
p roper ty  taxes f o r  i t s  general fund, bu t  would provide no s t a t e  funds 
f o r  such add i t i ona l  lev ies .  A second proposal, Concerning an Increase 
i n  the  Sales and Use Tax, proposed adding an a d d i t i o n a l  112 cent  
increment t o  the  e x i s t i n g  sales and use tax. 140 s p e c i f i c  earmark was 
inc luded i n  the  b i  11, bu t  the sentime-nt o f  the  committee was t h a t  such 
an increase would provide a l a r g e r  po t  o f  resources f o r  the  General 
Assembly t o  draw from when cons ider ing  problems o f  school f inance. 

A t h i r d  proposal , a1 though no t  viewed by the  committee as an 
ongoing revenue source, was presented t o  enhance the  opera t ing  budgets 
o f  some school d i s t r i c t s .  The proposal, B i l l  10, Concerning Income 
Derived From the..Sa_le o r  Lease o f  Land o r  Bu i l d ings  Uwned by a School 
D i s t r i c t ,  provides t h a t  the  proceeds from the  sa le  o r  lease o f  school 
d i s t r i c t  rea l  p roper ty  can be deposited i n  the  school d i s t r i c t ' s  . . 

general fund as we l l  as i n  i t s  c a p i t a l  reserve o r  bond redemption 
fund. Current law s t i p u l a t e s  t h a t  these amounts be deposited i n  the  
d i s t r i c t ' s  c a p i t a l  reserve o r  bond redemption funds. 

The committee adopted the  t h i r d  proposal bu t  was unable t o  
achieve consensus on e i t h e r  o f  the  preceeding proposals; however, t he  
committee expressed i t s  concern regarding funding sources i n  Committee 
Resolut ion No. 1. I n  order  t o  provide s u f f i c i e n t  funds f o r  p u b l i c  
school education, t he  r e s o l u t i o n  advises the  General Assembly t o  
examine and a d j u s t  the s t a t e  tax  s t r u c t u r e  and t o  modify the  present  7 
percent  l i m i t a t i o n ,  i f  necessary. 

Extended School Year 

The committee considered, bu t  d i d  n o t  pass, a proposal t o  
increase the  number o f  davs a school d i s t r i c t  i s  e n t i t l e d  t o  s t a t e  
support from 172 t o  200 days. The proposal, Concerning the  Scheduled 
Days o f  Operation o f  a School D i s t r i c t ,  was viewed as one way t o  
j u s t i f y  increases i n  teacher sa la ry  support. 

Adul t High School Education 

The committee considered, bu t  d i d  no t  pass, a proposal, 
Concerning a Program f o r  Adu l t  High School Education, which would have 
permi t ted  d i s t r i c t s  t o  es tab l  ish programs o f  adul t h igh school 
education f o r  persons who had no t  received a h igh  school diploma o r  
i t s  equivalent .  140 app rop r ia t i on  was i n c l  uded i n  the  proposal, which 
would have s t i p u l a t e d  t h a t  no a d u l t  program could i n t e r f e r e  w i t h  the  
r e g u l a r  schooJ program. 

Prevention o f  Dropouts 

The committee considered, bu t  d i d  n o t  pass, a proposal t o  
f i n a n c i a l  l y  reward d i s t r i c t s  which had been successful i n  reducing 
t h e i r  dropout r a t e s  from year  t o  year. The proposal, Concerning 



Prevention of Dropouts from Public Schools, would have alternatively 
penalized d i s t r i c t s  in which dropout rates had increased. 

School Di s t r i c t  Fiscal Year 

The committee considered, b u t  d i d  not pass, a proposal, 
Concerning the Fiscal Year of School Dis t r ic t s ,  t o  change the f i sca l  
year of school d i s t r i c t s  from the current January 1 though December 31 
fiscal year to  the s t a t e ' s  f iscal  year of July 1 through June 30. 
Other provisions of the bi 11 would have required school property taxes 
to be paid in one payment no l a t e r  than July 31. 

Assessed Value of School Distr ic ts  

The committee considered, b u t  did not pass, a b i l l ,  Concerning 
Valuation for Assessment of Property Within a School Dis t r ic t ,  t o  
reduce a school d i s t r i c t ' s  assessed valuation to ref lect  property 
taxes not paid because of judicial proceedings affecting the valuation 
of certain property within the d i s t r i c t .  The thrust  of this  proposal 
was to hold harmless those d i s t r i c t s  whose assessed valuation could be 
substantial ly influenced by appeal s of a few major taxpayers within 
the d i s t r i c t .  

Funding of Full -day Ki ndergarten Pupi 1s 

Current law provides that kindergarten pupils may only be counted 
as half-day pupils for  purposes of the "Pub1 i c  School Finance Act of 
1973" except i n  certain instances. Currently, th is  provision i s  se t  
t o  expire a f t e r  1985. The commifkee reviewed th is  issue and 
considered three proposal s ,  two of which were both ent i t led Concerning 
Pupils Enrol led in Kindergarten Classes for  the Purpose of Arriving a t  
the Aggregate of Daily Attendance, and one which was ent i t led  
Concerning Counting Pupils W i t h  Special Needs for  the Purpose of 
Arriving a t  Aggregate of Daily Attendance. None of the proposals was 
adopted by the committee. The f i r s t  proposal would have extended the 
full-day count t o  a1 1 d i s t r i c t s .  A second proposal would have 
extended the ful l  -day count only to  kindergarten pupi 1s with handicaps 
or language barriers. The third proposal would have repealed the 
full-day count e ~ t i r e l y .  A t  the request of the State Department of 
Education, the committee included a provision i n  Committee Resolution 
140. 1 to  eliminate the full-day counting of kindergarten pupils. In 
other words, d i s t r i c t s  tha t  have been counting kindergarten pupils as 
full-time pupils would only be able to  count them as half-day pupils. 



COMMITTEE RECOFlMElJDATIOlJS 

Committee on School Finance Reso lu t ion  No. 1 embodies t h e  
committee's consensus as t o  a rank o rde r i ng  of t h e  most needed reforms 
i n  Colorado's c u r r e n t  system of pub1 i c  school finance. The r e s o l u t i o n  
represents t he  committee's c o l l e c t i v e  e f f o r t  t o  i ssue  a comprehensive 
statement o f  t he  needs of p u b l i c  educat ion together  w i t h  a l i s t  o f  
recommendations f o r  meet ing those needs. The committee r e s o l u t i o n  
conta ins  th ree  p r i n c i p a l  concepts as s e t  f o r t h  below. 

F i r s t ,  t he  committee recommends t h a t  t he  General Assembly "make a 
thorough examinat ion and adjustment of t he  s t a t e  t a x  s t r u c t u r e  as a 
means o f  determin ing how t o  p rov ide  s u f f i c i e n t  funds t o  meet p u b l i c  
educat ion needs." The goal of t h e  committee i n  t h i s  regard i s  t o  
p rov ide  adequate funding f o r  ongoing educat ional  needs, and t o  , 
m i t iga te  increases i n  1 ocal p rope r t y  taxes caused by increased 
educat ion costs.  It i s  recommended t h a t  t he  General Assembly consider  
m o d i f i c a t i o n  o f  t h e  s t a t u t o r y  7 percent  1 i m i t  on s t a t e  general fund 
appropr ia t ions ,  i f  necessary, t o  achieve t h e  dual goals  o f  adequate 
fund ing  and l i m i t i n g  r e l i a n c e  on l o c a l  p rope r t y  taxes. The committee 
expresses concern t h a t  w i t h o u t  a d d i t i o n a l  revenue sources o r  
m o d i f i c a t i o n s  i n  t he  e x i s t i n g  s t r u c t u r e  o f  fund ing  schools, t h e  
possi  b i  1  ity o f  enac t ing  needed reforms o r  1i m i t i n g  1 ocal p rope r t y  
taxes is s e r i o u s l y  impai red. 

Secondly, and i n  keeping w i t h  t he  goals  o f  enhancing resources 
ava i  1  ab le  t o  education, t he  committee makes two recommendations which 
r e s u l t  i n  e i t h e r  reduc t ions  i n  t he  c u r r e n t  l e v e l  o f  expendi tures o r  
promotion o f  g rea te r  f i s c a l  e q u i t y  between d i s t r i c t s .  The f i r s t  of 
these recommendations i s  t o  reduce t h e  c u r r e n t  l e v e l  o f  the  s t a t e  
minimum guarantee from $10 t o  $5. The reduc t i on  o f  t he  minimum 
guarantee i s  viewed as a means o f  r e a l l o c a t i n g  some s t a t e  resources 
from h igh  weal th d i s t r i c t s  t o  low wea l th  d i s t r i c t s .  Although there  i s  
no n e t  savings t o  t h e  s ta te ,  the  r e d i s t r i b u t i o n  o f  these funds i s  seen 
as a way o f  reducing d i s p a r i t i e s  between d i s t r i c t s .  A second measure 
recommended by t h e  commi t t ee ,  t he  phase-out o f  fund ing  f o r  f u l l  - t ime 
k indergar ten  programs, i s  a1 so an at tempt  t o  c o r r e c t  an i n e q u i t y  
between d i s t r i c t s  and t o  c rea te  a ne t  savings t o  t h e  s tate.  

Under c u r r e n t  law, k indergar ten  students w i t h  f u l l - t i m e  
attendance are counted f o r  the  purpose o f  determin ing a d i s t r i c t ' s  
ARB, up t o  a niaximum o f  3,500 students statewide. This  l i m i t  
r e s t r i c t s  growth i n  t h i s  p rac t i ce ,  b u t  a  "g randfa ther ing"  c lause i n  
t he  law a l l ows  d i s t r i c t s  which had f u l l - d a y  k indergar ten  programs 
p r i o r  t o  passage o f  t h e  c u r r e n t  "Pub l i c  School Finance Act  o f  1973" t o  
con t inue t h e  p rac t i ce .  The r e s o l u t i o n  recommends t h a t  t he  General 
Assembly phase ou t  a l l  fund ing  o f  f u l l - d a y  k indergar ten  proyrams i n  
o rder  t o  p lace  a l l  d i s t r i c t s  on an equal bas is .  

The t h i r d  major  component o f  t he  committee r e s o l u t i o n  i s  a rank 
o rde r i ng  o f  those educat ional  reforms considered t o  be most u rgent  by 
a consensus o f  t h e  commi t t e e .  I n  i t s  d e l i b e r a t i o n s  t h e  committee 



identified numerous potential topics for change, b u t  agreed t o  limit 
the l i s t  of recommendations t o  the following nine priorities. 

Stabi 1 ize property taxes. The commi ttee pl  aced i t s  greatest 
emphasis on stabilization of local property taxes. To decrease 
or stabilize reliance on the property t a x  as a revenue source for 
public education, the committee recomn~ends t h a t  the General 
Assembly act t o  increase the state 's  percentage share of the 
t o t a l  equal ization program for a1 1 districts. This 
recommendation reflects the committee's concern t h a t  increases in 
property taxes represent an unfair burden on those citizens with 
the least resources available t o  meet such increases. 

Performance eval uation. A critical concern during commi ttee 
deliberations was the current inability of the pub1 ic school 
system t o  r,Ieasure educational outputs, par-ticul arly ' the qua1 i ty 
of those programs funded through the "Public School Finance Act 
of 1973." To respond t o  this issue, the committee recomnends t h a t  
the General Assembly authorize an expenditure of one-eighth of 1 
percent of the t o t a l  state equalization program t o  the Colorado 
Department of Education for purposes of evaluating the 
educational performance of school districts.  The committee also 
recommends enabling legislation (see Bill 12) t o  achieve this 
end. 

Handicapped children. The committee recommends a phase-in of 
f u l l  funding of the s ta te 's  share of the "Exceptional Children's 
Educational Act." Currently, the state funds this mandated 
categorical program a t  approximately 46 percent of the required 
80 percent state share. 

Capital equal i z a t i  on. The commi tfee expresses i t s  support for 
state assistance t o  local districts '  capital construction needs 
by recommending t h a t  the state equalize one mill of a d is t r ic t ' s  
levy for i t s  capital reserve fund.  The recommendation reflects 
the cor;imi t tee 's  concern t h a t  current 1 imi t s  on 1ocal capital 
reserve and bond redemption funds may negatively impact low 
wealth districts in their ability t o  raise funds for capital 
construction. 

Increase authorized revenue base. The resolution includes a 
provision t o  raise the rate of annual increase in a school 
dis t r ic t ' s  authorized revenue base from the current 5 112 percent 
of the statewide average t o  a rate of 7 percent. The committee 
emphasized the need t o  restore rates of ARB increase t o  the 7 
percent level as a means of assuring t h a t  adequate ongoing 
funding would be provided t o  school districts.  

Early intervention program. A recommendation i s  made t h a t  the 
General Assembly implement an early intervention program for 
handicapped pupils and for pupils whose dominant language i s  n o t  
English. The committec posits t h a t  allocation of funds t o  such a 
program i s  a most cost effective way of treating children with 



special needs and should serve to  moderate future  special 
education costs.  

7. 	 Schools of excel lence. A proposal t o  reward outstanding schools 
in  Colorado i s  incorporated in recommendation of a "Schools of 
Excellence" program. The program would provide monetary awards 
t o  schools determined by the S ta te  Board of Education as  having 
met designated standards of excellence. 

8. 	 Transportation reimbursement. The committee recommends t ha t  the 
General Assembly a s s i s t  local d i s t r i c t s  i n  meeting increased 
pupil transportation costs  by authorizing increased reimbursement 
f o r  designated pupil transportation expenses. 

9. 	 English language proficiency. The committee' s f i na l  
recommendation i s  t ha t  the  General Assembly f u l l y  fund the 
s t a t e ' s  share of the mandated cos t s  of the  "English Language 
Proficiency Act." 

In addition t o  the committee resolution,  the following f ive  b i l l s  
are recommended by the Committee on School Finance. 

Bil l  10 -- Concerning Income Derived From the Sale or  Lease of 
Land or  Buildings Owned by a School D i s t r i c t  allows income derived 
from the s a l e  or lease  of land or  buildings owned by a school d i s t r i c t  
t o  be deposited i n  a d i s t r i c t ' s  general f ind,  cap i ta l  reserve, or  bond 
redemption fund. D i s t r i c t s  are  now required t o  deposit income from 
the s a l e  of land or  buildings in the d i s t r i c t ' s  bond redemption fund 
o r  capi ta l  reserve fund. No provision current ly  e x i s t s  fo r  proceeds 
from leasing of school buildings o r  lands. 

Bil l  11 -- Concerning the  Taxation of Newly Constructed 
Buildings, and Providing fo r  the  Distribution of Revenue Therefrom t o  
School D i s t r i c t s  allows the  general property tax levy to be applied t o  
new res ident ia l  construction immediately upon i t s  completion and fo r  
the resul t ing revenue to  be used only fo r  capi ta l  construction. 
Currently, new res ident ia l  construction i s  added t o  the assessed value 
of land on January 1 of the year following i t s  completion. Since 
property taxes a re  applied against  the assessed value of property in 
the previous year,  new res ident ia l  construction i s  not taxed unti l  the  
second year fol lowing i t s  completion. 

To imp1 ement the provisions of the bi 1 1 , a county must make a 
finding of severe impact due t o  growth in res ident ia l  construction and 
must pass a resolution allowing taxation of new construction 
immediately upon i t s  completion. General property taxes would then be 
applied t o  the  increase i n  assessed valuation from new res ident ia l  
construction completed prior t o  August 1 and would be paid i n  t ha t  
same year. Taxpayers would be given the r igh t  t o  appeal the tax 
assessment i n  the following year as  part  of the regular appeals 
process. In the  event t ha t  the tax assessment i s  found to  be in 
e r ror ,  the taxpayer would be credited f o r  taxes paid on future  tax 
b i l l s .  



As is  normally done, revenues from the application of the general 
property t a x  t o  new construction would be distributed t o  the t a x i n g  
entities for which the t ax  was levied. However, these revenues could 
only be used for capital expenditures. 

Bill 12 -- Concerning a Study of Elementary, Secondary, and 
Teacher Education Programs authorizes the State Board of Education t o  
conduct a four-year, in-depth study of el ementary and  secondary
education and teacher education progiams within the state. The state 
board would a1 so be empowered t o  identify problems based on the 
findinys of the study and "shall init iate changes t o  address 
identified problems, including the initiation of new approaches and 
pilot programs." The program would be funded by a diversion of 
one-eighth of 1 percent of the t o t a l  equalization program made from 
the state share prior t o  the distribution of equalization funding t o  
districts. While performing the study, the state board would be 
required t o  report annually t o  the General Assembly on i t s  findings. 

Bill 13 -- Concerning a System of Uniform Statewide Standardized 
Proficiency Testing provides for a uniform, statewide proficiency test  
as a criteria of graduation. The test would be one of the guidelines 
established by the-state Board of Education for use by local school 
boards in setting the criteria for graduation from high school. Prior 
t o  graduating from hi yh  school, students would be required t o  take the 
test  as a means of determining whether they should receive a diploma 
or a certificate of attendance. The test would measure the student's 
knowledge in English, mathematics, reading and other areas. 

Bill 14 -- Concertling a System of Statewide Standardized 
Achievement Testing, and Providing for an Evaluation of Results 
Therefrom establishes statewide, standardized achievement tests for 
evaluating the performance of students and districts. Currently, 
districts- use a variety of tests in measuring the performance of 
students. Under this proposal, districts would be required t o  
annually administer statewide, standardized achievement tests as 
selected by the state board of education t o  a l l  students enrolled in 
reyul ar thi rd-grade, sixth-grade, and ninth-grade school programs. 
Districts would then report the results of these tests t o  the 
Department of Education which would use them as a basis for evaluating 
student performance within each district  and on a statewide basis. 



BILL  10 

A BILL FOR AN ACT 

1 CONCERNING INCOME DERIVED FROM THE SALE OR LEASE OF LAND OR 

2 BUILDINGS OWNED BY A SCHOOL DISTRICT. 

(Note: -T h i s ,-Y summar 
and does n o t  necessar i  
= s e n - .adopted.)' 

B i l l  Summary 

fe_---a l i e s  t o  t h i s  b i l l  as in t roduced 
r e f  e c t  a r ~amendments w R c h  - -be 
, 

Prov ides t h a t  income d e r i v e d  from t h e  sa le  o r  lease o f  
l a n d  o r  b u i l d i n g s  owned by  a school  d i s t r i c t  may be deposi ted 
i n  t h e  d i s t r i c t ' s  general fund. P rev ious ly  proceeds from t h e  
s a l e  o f  such assets  were r e q u i r e d  t o  be depos i ted i n  the  
d i s t r i c t ' s  bond redemption fund o r  c a p i t a l  reserve fund. 

3 -- - ----Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

4 SECTION 1. 22-45-112, Colorado Revised Sta tu tes ,  is 

5 amended t o  read: 

6 22-45-112. Sale o r  lease o f  assets. I f  lands, 

7 b u i l d i n g s ,  o r  lands and b u i l d i n g s  a r e  s o l d  OR LEASED by a 

8 school d i s t r i c t ,  t h e  proceeds INCOME DERIVED, l e s s  t h e  costs ,  

9 o f  FROM such saSe TRANSACTION s h a l l  be depos i ted i n  and 

10 expended f rom e i t h e r  t h e  bond redsmpt ion fund o r  t h e  c a p i t a l  

11 reserve  fund, o r  bo th  such funds o f  t h e  school d i s t r i c t ,  OR 



THE GENERAL FUND OF THE SCHOOL DISTRICT, as determined by the 

board o f  education. This p rov i s ion  sha l l  apply a lso t o  the 

proceeds from any insurance which may accrue as a r e s u l t  o f  

f i r e ,  explosion, o r  o ther  casualty when such insurance 

proceeds cannot be ,used i n  an advantageous manner t o  repa i r  

the proper ty  t o  which the  damage occurred. 

SECTION 2. E f f e c t i v e  date - applicability. This  a c t  

s h a l l  take e f f e c t  J u l y  1, 1985, and sha l l  apply . to 

t ransact ions commenced on o r  a f t e r  sa id  date. 

SECTION 3. Safety clause. The general assembly hereby 

f inds  , determi nes , and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the. pub1 i c  peace, health, 

and safety. 



--- - 
- -  

BILL 11 


A BILL FOR AN ACT 

1 CONCERNING THE TAXATION OF NEWLY CONSTRUCTED BUILDINGS. 

B i l l  Summary 
b 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does not necessari l  r e f l e c t  any amendments which may be 
s u b s e q u e n t l F y d  -

Provides t h a t  when a county i s  becoming severely impacted 
by res ident ia l  growth, the board o f  county commissioners sha l l  
make a f i nd ing  t o  t h a t  extent and resolve t o  assess and levy 
property taxes against newly constructed bui ld ings completed 
i n  the county a f t e r  the assessment date and p r i o r  t o  August 1. 
Specif ies procedures f o r  n o t i f i c a t i o n  o f  the taxpayer, appeal 
o f  the va luat ion f o r  assessment o f  the newly constructed 
taxable bu i ld ing ,  and prompt transmission o f  information on 
newly constructed taxable bui ld ings t o  the  county assessor. 

Speci f ies t h a t  a l l  general property taxes which are 
lev ied  on a l l  other taxable rea l  property w i t h i n  the county i n  
the tax  year sha l l  be l ev ied  on the newly constructed taxable 
bu i l d ing  f o r  co l  l e c t i o n  the f o l  lowing year. Provides t h a t  
d i s t r i b u t i o n  o f  the moneys co l lec ted  from such levy sha l l  be 
i n  the same manner as a l l  other p roper ty - tax  revenues are 
d is t r ibu ted ,  except t h a t  such moneys sha l l  be used by the 
receiv ing tax ing au tho r i t y  f o r  cap i ta l  expenditures only. 

Specif ies t h a t  moneys received by a school d i s t r i c t  from 
such levy sha l l  be deposited i n  the d i s t r i c t ' s  cap i ta l  reserve 
fund, and sha l l  not  be included i n  ca l cu la t i ng  the amount of 
revenue the d i s t r i c t  i s  e n t i t l e d  t o  receive from the property 
tax levy f o r  the general fund o f  the d i s t r i c t  under the 
"Pub1 i c  School Finance Act o f  1973". 

2 -- - ----Be i t  enacted the General Assembly o f  the State o f  Colorado: 



SECTION 1. Par t  1 o f  a r t i c l e  5 o f  t i t l e  39, Colorado 

Revised Statutes, 1982 Repl. Vol., as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

39-5-132. Assessment and taxa t ion  o f  new construction. 

(1) The general assembly hereby f inds  and declares t h a t  i t  i s  

a matter o f  statewide concern t h a t  revenues from property 

taxes on newly constructed bu i ld ings  may need t o  be pu t  t o  

special use i n  order t o  accommodate the  cap i ta l  needs 

r e s u l t i n g  from such new construct ion, especia l ly  t o  

accommodate the cap i ta l  needs o f  the pub1 i c  school r i n  t h i s  

s ta te. '  The general assembly f u r t h e r  declares t h a t  i t  i s  

essent ia l  t h a t  such revenue be avai lab le as soon as possible 

a f t e r  the t ime such new const ruct ion i s  pu t  t o  use. 

(2) (a) (I)(A) When a county i s  becoming severely 

impacted by res iden t i a l  growth, the board o f  county 

commissioners sha l l  make a f i n d i n g  o f  severe growth impact 

based upon examination o f  the number o f  res iden t i a l  un i t s  

zoned and p l a t t e d  w i t h i n  the  county, the increase i n  pup i l  

enrollment i n  school d i s t r i c t s  w i t h i n  the county, and other  

factors which ind ica te  pat terns o f  growth and growth impact, 

and sha l l ,  on o r  before January 1, resolve t o  implement the 

assessment and levy  procedures required under t h i s  section. 

When a board o f  county commissioners makes such resolut ion,  

the provis ions o f  t h i s  sect ion s h a l l  apply notwithstanding any 

law t o  the  contrary. 

(B) Whenever construct ion o f  any taxable b u i l d i n g  w i t h i n  



the boundaries of a county i s  completed subsequent t o  the 

assessment date of a  t a x  year r u t  before August 1o f  such tax 

year, the assessor sha l l  add the va luat ion f o r  assessment 

thereof t o  the  abst ract  of assessment f o r  such t a x  year except 

t h a t  po r t i on  o f  the  va luat ion f o r  assessment as i s  excluded 

by paragraph (b) of t h i s  subsection (2). Such va luat ion f o r  

assessment sha l l  be prorated a t  the same r a t i o  as the number 

o f  months it i s  completed bears t o  the f u l l  year. For the 

purposes o f  t h i s  section, the t o t a l  va luat ion f o r  assessment 

o f  a l l  newly constructed taxable bu i ld ings i n  $ county as 

calculated pursuant t o  t h i s  subsection (2) sha l l  be known as 

the "growth va luat ion f o r  assessment'' f o r  such county. 

(C) The assessor sha l l  g ive  w r i t t e n  n o t i f i c a t i o n  o f  the 

va luat ion f o r  assessment o f  such newly constructed taxable 

bu i l d ing  to '  the taxpayer. The no t ice  sha l l ,  a t  a  minimum, set  

f o r t h  the va luat ion f o r  assessment on the assessment date, the 

prorated va luat ion f o r  assessment o f  the newly constructed 

taxable bu i ld ing,  and the t o t a l  va luat ion f o r  assessment fo r  

the property t ax  year. The not ice sha l l  a lso advise the 

taxpayer t h a t  he may appeal the va luat ion fo?  assessment of 

the newly constructed taxable bu i l d ing  a t  the same time and i n  

the same manner as the t o t a l  va luat ion f o r  assessment o f  h i s  

property f o r  the next property t ax  year may be appealed. I f  

the taxpayer i s  successful i n  the appeal, he sha l l  receive a 

c r e d i t  against  the fo l low ing  yeh i ' s  tax  b i l l ,  and, i f  the 

amount t o  be credi ted i s  greater than the tax  b i l l ,  the amount 
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i n  excess sha l l  be refunded d i r e c t l y  t o  the taxpayer by the 

county treasurer. 

(D) I n  order t o  promote the most e f f i c i e n t  

admin is t ra t ion o f  t h i s  section, each county sha l l  ensure t h a t  

any county o f f i c e  o r  agency t h a t  received informat ion r e l a t i v e  

t o  the completion o f  new taxable bu i ld ings sha l l  promptly 

t ransmit  such informat ion t o  the county assessor. 

(11) A l l  general property taxes which are l ev ied  on a l l  

other taxable rea l  and personal property w i t h i n  a county i n  

the t a x  year dur jng which such const ruct ion i s  comp'eted sha l l  

also be l ev ied  against  the growth va luat ion f o r  assessment o f  

such county fo r  c o l l e c t i o n  the fo l low ing  year. Revenues 

ra ised from taxes l ev ied  on such growth va luat ion f o r  

assessment sha l l  be c red i ted  t o  the county's cap i ta l  growth 

fund, which each board o f  county commissioners sha l l  

estab l ish,  f o r  use and d i s t r i b u t i o n  pursuant t o  subsection (4) 

of t h i s  section. The actual  value and va luat ion f o r  

assessment o f  such newly constructed taxable b u i l d i n g  f o r  

subsequent years sha l l  be the actual  value and va luat ion f o r  

assessment as determined by the provis ions o f  law other than 

t h i s  sect ion and tax  revenues a t t r i b u t a b l e  thereto sha l l  be 

d i s t r i bu ted  as provided by law without regard t o  t h i s  section. 

(b) The provis ions o f  t h i s  sect ion sha l l  no t  apply t o  

t h a t  po r t i on  o f  the va luat ion f o r  assessment o f  a newly 

constructed taxable b u i l d i n g  and the land underly ing such 

bu i l d ing  which i s  contained i n  the abst ract  o f  assessment on 



the assessment date. 


(3) By September 15 of each year, the assessor shall 

notify the board of county commissioners of the amount of the 

growth valuation for assessment of the county for that tax 

year, the percentage that such growth valuation for assessment 

bears to the total valuation for assessment of the county for 

such tax year, the portion of such growth valuation for 

assessment which is attributable to newly constructed .taxable 

buildings within the boundaries of each taxing authority in 

the county, and the percentage that such portion be:ps to the . 

total 'valuation for assessment of each taxing authority in 

which such newly constructed taxable buildings are located. 

(4) The board of county commissioners, after reimbursing 


the county general fund for the budgeted costs of 


administering this section, shall distribute the moneys in the 


county's capital growth fund to the taxing authorities where 


the newly constructed taxable building is actually located in 


the same manner as all other property tax revenues collected 


on similar taxable buildings are distributed; except that such 


moneys shall be used by the taxing authority for capital 


expenditures only and not for operating expenses. 


(5) Moneys received by a school district pursuant to 


this section shall be deposited in the district's capital 


reserve fund, and shall not be included in calculating the 


amount of revenue which a district is entitled to receive from 


the property tax levy for the general fund of the district 
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1 under the "Publ ic School Finance Act o f  1973", a r t i c l e  50 o f  

t i t l e  22, C.R.S. 

SECTION 2. 39-1-105, Colorado Revised Statutes,  1982 

Rep1. Vol ., i s  amended t o  read: 

39-1-105. Assessment date. A1 1 taxable property,  rea l  

and personal, w i t h i n  the s ta te  a t  twelve noon on the f i r s t  day 

o f  January o f  each year, designated as the o f f i c i a l  assessment 

date, sha l l  be l i s t e d ,  appraised, and valued f o r  assessment i n  

the county wherein i t  i s  located on the assessment date. 

Personal property sha l l  be l i s t e d  and valued sepa:ately froin 

rea l  property. WHENEVER CONSTRUCTION OF ANY TAXABLE BUILDING 

WITHIN THE BOUNDARIES OF A COUNTY I S  COMPLETED SUBSEQUENT TO 

THE ASSESSMENT DATE BUT BEFORE AUGUST 1, AND SUCH COUNTY HAS 

RESOLVED TO IMPLEMENT THE PROCEDURES SET OUT IN SECTION 

39-5-132, SUCH BUILDING SHALL BE LISTED, APPRAISED, AND VALUED 

PURSUANT TO SECTION 39-5-132. 

SECTION 3. The in t roduc to ry  p o r t i o n  t o  22-45-103 (1) (c) 

(I),Colorado Revised Statutes, as amended, i s  amended t o  

read: 

22-45-103. -Funds. (1) (c) (I)Capi ta l  reserve fund. 

The revenues from a tax  levy  f o r  cap i t a l  out lay expenditures 

22 AND THE REVENUES RECEIVED PURSUANT TO SECTION 39-5-132, 

23 C.R.S., sha l l  be recorded i n  t h e c a p i t a l  reserve fund. Such 

24 revenues may be supplemented by g i f t s ,  donations, and t u i t i o n  

25 rece ipts .  Expenditures from the  fund sha l l  be l i m i t e d  t o  

26 long-range cap i t a l  ou t lay  expenditures and sha l l  be made only 



f o r  the fol lowing purposes: 

SECTION 4. Effect ive date - app l icab i l i t y .  This act  

shal l  take e f fec t  January 1, 1986, and shal l  apply t o  

bui ldings the construction o f  which i s  completed on or  a f t e r  

said date. 

SECTION 5. Safety clause. The general assembly hereby 

f inds, determines, and declares tha t  t h i s  ac t  i s  necessary 

f o r  the immediate preservation o f  the publ ic  peace,,health, 

and safety. 



--- --- - 

-- - ---- 

BILL 12 

A BILL FOR AN ACT 

CONCERNING A STUDY OF ELEMENTARY, SECONDARY, AND TEACHER 

EDUCATION PROGRAMS. 

B i l l  Summary 

(Note: Th is  summary app l ies  t o  t h i s  b i l l  as introduced 
and does n o t  r e f l e c t  any amendments wmch be 
subsequently 

Authorizes t he  s ta te  board o f  education t o  make a 
four-year, in-depth study o f  k indergarten through t w e l f t h  
grade programs and teacher education programs w i t h i n  the  
s ta te .  Empowers the  s t a t e  board t o  i d e n t i f y  problems and 
weaknesses and t o  address problems through change and 
i n i t i a t i o n  o f  new programs. Requires t he  s t a t e  board t o  
r epo r t  annual ly  on i t s  f i nd i ngs  t o  t he  general assembly. 

Be i t  enacted & the  General Assembly o f  the  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  50 o f  t i t l e  22, Colorado Revised 

Statutes,  as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

22-50-119. Elementary and secondary education and 

teacher education program study. (1) I n  order t o  f u r t h e r  the  

general mandate t o  the  s t a t e  board t o  supervise and appraise 

pub1 i c  school d i s t r i c t s  and the s p e c i f i c  mandates t o  acc red i t  



the pub l i c  school d i s t r i c t s  i n  t h i s  s ta te  pursuant t o  sect ion 

22-2-106 and t o  implement the "Educational Accountabi l i ty Act 

o f  1971'' pursuant t o  a r t i c l e  7 o f  t i t l e  22, the s tate board 

sha l l  make addi t ional  in-depth evaluations and assessments o f  

kindergarten through t w e l f t h  grade programs t o  determine the 

e f f i c i ency  o f  the programs and the effectiveness o f  s ta te 

expenditures on the programs. The s ta te  board sha l l  a lso 

study the qua1it y  and ef fect iveness o f  teacher education 

programs. Once problems o r  weaknesses are i d e n t i f i e d  i n  these 

educational programs, the s ta te  board sha l l  i n i  t i a i e  changes 

t o  address i d e n t i f i e d  problems, inc lud ing  the i n i t i a t i o n  o f  

new approaches and p i  l o t  programs. 

(2) Beginning i n  f i s c a l  year 1985, and subsequently i n  

f i s c a l  years 1986, 1987, and 1988, one-eighth of one percent 

o f  the tots equal izat ion program o f  a l l  the d i s t r i c t s ,  sha l l  

be reta ined by the department o f  education, out  o f  the s ta te 's  

share, t o  fund the appraisals, evaluations, and reports 

authorized pursuant t o  t h i s  section, and the remainder o f  the 

s ta te ' s  share sha l l  be d i s t r i b u t e d  pro r a t a  t o  each e l i g i b l e  

d i s t r i c t  pursuant t o  sect ion 22-50-105. 

(3) The department o f  education i s  empowered t o  receive 

and expend a l l  grants, g i f t s ,  and bequests, inc lud ing federal 

and l oca l  funds, which are ava i lab le  f o r  the purposes o f  t h i s  

section. 

(4) Beginning i n  January o f  1986, the s ta te  board sha l l  

annually repor t  t o  the general assembly no l a t e r  than January 



25 on the data obtained through the  cont inu ing appra isa ls  and 

evaluat ions conducted pursuant t o  t h i s  sect ion.  On o r  before 

January .25, 1989, the  s t a t e  board s h a l l  present a f i n a l  

sunmary r e p o r t  t o  t he  general assembly d e t a i l i n g  the  

e f fec t iveness o f  t he  appropr ia t ions author ized pursuant t o  

t h i s  sect ion i n  t he  appraisal  o f  programs and co r rec t i on  of 

i d e n t i f i e d  problems i n  t h e  elementary, secondary, and' teacher 

education programs w i t h i n  t he  state.  

(5) Th is  sec t ion  i s  repealed, e f f e c t i v e  J u l y  1, 1989. 

SECTION 2. 22-50-105 (2), Colorado Revised Statutes,  as 

amended, i s  amended t o  read: 

22-50-105. Sta te  equa l i za t ion  program - d i s t r i c t  support 

l e v e l  - s ta te ' s  share - l i m i t  on s t a t e  appropr iat ions.  

(2) The s t a t e  o f  Colorado s h a l l  provide dur ing each budget 

year  t o  each d i s t r i c t  e l i g i b l e  under t h i s  a r t i c l e  t he  s ta te ' s  

share o f  t he  equa l i za t ion  program o f  the d i s t r i c t  which sha l l  

be the  equa l i za t ion  program support l eve l  o f  the  d i s t r i c t  f o r  

t he  number o f  p u p i l s  o f  attendance ent i t lement  f o r  the 

d i s t r i c t  and f o r  t he  number o f  m i l l s  l e v i e d  f o r  t he  general 

fund o f  the  d i s t r i c t ,  less  t h e  t o t a l  amount o f  revenue which 

the  d i s t r i c t  i s  e n t i t l e d  t o  rece ive from the  proper ty  t a x  levy  

f o r  t he  general fund o f  t he  d i s t r i c t  du r ing  t he  budget year, 

assuming one hundred percent c o l l e c t i o n  o f  t he  amount o f  such 

levy; however, f o r  t he  1985 budget year and each budget year 

thereaf ter ,  i n  no event s h a l l  the  s ta te ' s  share be less  than 

t e n  d o l l a r s  f o r  each p u p i l  o f  attendance ent i t lement ,  
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m u l t i p l i e d  by the number o f  m i l l s  l ev ied  f o r  the general fund 

o f  the d i s t r i c t  f o r  c o l l e c t i o n  dur ing such budget year. I n  

computing the s ta te ' s  share, the m i l l s  lev ied  and revenues 

ra ised  f o r  l o c a l  revenue bases establ ished pursuant t o  

sections 22-50-107 and 22-50-108 sha l l  no t  be considered. THE 

AMOUNT OF THE STATE'S SHARE, DETERMINED UNDER THIS SUBSECTION 

(2), SHALL BE ADJUSTED AS PROVIDED IN  SECTION 22-50-119 (2) . 

FOR THE BUDGET YEARS 1985, 1986, 1987, AND 1988. 

SECTION 3. Safety,  clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  ac t  i; necessary 

f o r  the immediate preservat ion o f  the  pub l i c  peace, health, 

and safety. 



BILL  13 

A BILL FOR AN ACT 

1 CONCERNING A SYSTEM OF UNIFORM STATEWIDE STANDARDIZED 

2 PROFICIENCY TESTING. 

B i l l  Summary 

(Note: This summar a l i e s  t o  t h i s  b i l l  as introduced 
and does no t  E s s a r i  r e f  ec m e w c h be-Tv%-
Z s - n m  ,my 

Establ ishes as one of  the  du t ies  o f  the s t a t e  board o f  
education t h e  adoption of r u l e s  and regu la t ions which se t  
f o r t h  guide1ines t o  determine whether a student enro l  l e d  i n  
one o f  t he  s t a t e ' s  p u b l i c  schools i n  a regu la r  secondary 
education program sha l l  rece ive a c e r t i f i c a t e  o f  attendance o r  
a diploma upon the complet ion o f  h i s  secondary education. 
States t h a t  t he  method used to. make such determinat ion sha l l  
be a un i form statewide standardized p ro f i c i ency  t e s t .  Fur ther  
s ta tes t h a t  l o c a l  boards o f  education have a corresponding 
duty t o  cause t o  be enforced t he  standardized p ro f i c i ency  
t e s t i n g  requirements spec i f i ed  by s ta tu te  and the ru l es  and 
regu la t ions  promulgated by the  s ta te  board o f  education. 

3 -- - ----Be it enacted & the  General Assembly o f  the Sta te  o f  Colorado: 

4 SECTION 1. 22-2-109 Colorado Revised as(I), Statutes,  

5 amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  

6 read: 

7 22-2-109. Sta te  board o f  education - add i t i ona l  dut ies .  



(1) (m) (I) rules  regulat ions which set~ d o ~ t  and f o r t h  

guidel ines t o  determine whether a student enro l led i n  one o f  

the s ta te ' s  pub l i c  schools, as def ined by sect ion 22-1-101, 

sha l l  receive a c e r t i f i c a t e  o f  attendance o r  a diploma upon 

completion o f  h i s  secondary education. 

(11) Rules and regulat ions establ  ished pursuant t o  t h i s  

paragraph (m) sha l l  include, bu t  no t  be l i m i t e d  to,  provis ions 

f o r  a uniform statewide standardized pro f i c iency  tes t ,  which 

sha l l  be administered t o  a l l  students enro l led  i n  regular 

school programs throughout the s ta te  p r i o r  t o  the completion 

o f  t h e i r  secondary education and which sha l l  be used as a 

basis f o r  determining whether a student sha l l  receive a 

c e r t i f i c a t e  o f  attendance o r  a diploma upon the completion of 

h i s  secondary education. The standardized t e s t  sha l l  measure 

the student's basic knowledge, i 'ncl uding, b u t  no t  1 i m i ted  to, 

the areas o f  English language and gramar,  mathematics, and 

reading. 

SECTION 2. 22-32-109.5, Colorado Revised Statutes, as 

amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

22-32-109.5. Board o f  education - spec i f i c  dut ies -
t e s t i n g  requirements. I n  ca r r y ing  ou t  i t s  dut ies under 

sect ion 22-32-109 (1) (t) i n  determi n i  ng educational programs, 

a board o f  education s h a l l  cause t o  be enforced standardized 

pro f i c iency  t e s t i n g  requirements as provided by sect ion 

22-2-109 (1) (m) and ru les  and regulat ions promulgated b y  the 

s ta te  board o f  education pursuant thereto.  



SECTION 3. Appl i cab i  1 i ty .  This ac t  sha l l  apply t o  every 

student enro l led i n  a secondary school supported, i n  whole o r  

i n  part ,  by s ta te  funds who i s  scheduled t o  complete h i s  

secondary education i n  the year 1989 o r  i n  any year 

thereafter.  

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservation o f  the pub l i c  peace, health, 

and safety. 



--- - 
- - -  - - 

BILL 14 1 

A BILL FOR AN ACT 

1 CONCERNING A SYSTEM OF STATEWIDE STANDARDIZED ACHIEVEMENT 

2 TESTING, AND PROVIDING FOR AN EVALUATION OF RESULTS 

3 THEREFROM. 

B i l l  Summary 

(Note: -This summary appl ies t o  t h i s  b i l l  as introduced 
and does not necessar i ly r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Requires each school d i s t r i c t  t o  administer annual 
standardized achievement tests ,  selected by the s ta te  board o f  
education, t o  a l l  students enro l led  i n  regular  third-grade, 
sixth-grade, and ninth-grade school programs and t o  submit 
reports o f  the resu l ts  o f  such t e s t i n g  t o  the department o f  
education. Provides t h a t  the  commissioner o f  education sha l l  
c o l l e c t  the  resu l ts  and analyze them. 

4 -- - ----Be i t  enacted 4 the General Assembly o f  the State o f  Colorado: 

5 SECTION 1. 22-2-109 (I),Colorado Revised Statutes, as 

6 amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  

7 read: 

8 22-2-109. State board o f  education - addi t ional  duties. 

9 (1) (m) Adopt ru les  and regulat ions f o r  annual se lect ion by 

10 the s ta te  board o f  standardized achievement t es t s  t o  be 



1 administered t o  a l l  students enro l led  i n  regular third-grade, 

sixth-grade, and ninth-grade school programs throughout the 

state,  admin is t ra t ion o f  such tes t s  by school d i s t r i c t s ,  

repor t ing  o f  resu l ts ,  and evaluat ion o f  t e s t  resu l ts  by the 

commissioner. Select ion o f  such tes t s  sha l l  be accomplished 

i n  such a manner as t o  minimize the p o s s i b i l i t y  o f  teaching 

courses based on a p a r t i c u l a r  test .  

SECTION 2. 22-2-112 Colorado Revised as(I), Statutes, 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  

* 
read: 

22-2-112. Commissioner - dut ies.  (1) (n) To no t i f y  0 

school d i s t r i c t s  annually regarding which standardized 

achievement t es t s  have been selected f o r  statewide 

admin is t ra t ion pursuant t o  sect ion 22-2-109 (1) (m). 

SECTION 3. Par t  1 o f  a r t i c l e  2 o f  t i t l e  22, Colorado 

Revised Statutes, as amended, i's amended BY THE ADDITION OF A 

NEW SECTION t o  read: 

22-2-114. Duty t o  evaluate resu l t s  o f  statewide 

standardized achievement t es t s  - repor t  t o  general assembly. 

(1) The standardized achievement t e s t s  se let ted by the s tate 

board pursuant t o  sect ion 22-2-109 (1) (m) sha l l  be 

administered t o  pup i l s  i n  t h i r d  grade, s i x t h  grade, and n in th  

grade dur ing the 1986-87 school year and t o  pupi ls  i n  such 

grades i n  each school year thereaf ter .  

(2) The commissioner s h a l l  c o l l e c t  and evaluate the 

r e s u l t s  o f  the standardized achievement t es t s  and sha l l  use 



such data t o  study student performance w i t h i n  each school 

d i s t r i c t  and on a statewide basis. 

SECTION 4. 22-32-109 (1) (t), Colorado Revised Statutes, 

i s  amended t o  read: 

22-32-109. Board o f  education - spec i f i c  duties. 

(1) (t) To determine the educational programs t o  be ca r r i ed  

on i n  the  schools o f  the d i s t r i c t ,  and t o  prescr ibe the 

textbooks f o r  any course o f  i n s t r u c t i o n  o r  study i n  such 

programs, AND TO ADMINISTER ANNUALLY THE STANDARDIZED 

ACHIEVEMENT TESTS SELECTED PURSUANT TO SECTION 22-2-109 (1) 

(m); -

SECTION 5. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the  pub l i c  peace, health, 

and safety. 

-115- Bill 14 

I 



COMMITTEE ON SCHOOL FINANCE RESOLUTION NO. 1 

WHEREAS, The 1984 Leg i s l a t i ve  Council Committee on School 
Finance was appointed and convened pursuant t o  the mandate i n  
1984 House J o i n t  Resolut ion No. 1027; and 

WHEREAS, The Committee was d i rec ted  t o  make a 
comprehensive study o f  school f inance and t o  consider, among 
other  top ics :  The capaci ty o f  l o ca l  school d i s t r i c t s  t o  
f inance basic educational programs and the  s t a t e ' s  r o l e  i n  
supplementing these programs; the impact o f  dec l i n i ng  and 
increas ing school enrollments; the r e l a t i onsh ip  between 
educational excel lence i n  school d i s t r i c t s  and the f i nanc ia l  
resources o f  such d i s t r i c t s ;  the impact o f  the cost  o f  school 
f inance on the  t o t a l  s t a te  budget; and funding f o r  ca tegor ica l  
programs; and 

WHEREAS, The Committee l i s t ened  t o  witnesses, took 
w r i t t e n  and o ra l  testimony, s tud ied repor ts  and background 
informat ion,  and formulated b i l l  proposals which were 
considered by the  Committee members; and 

WHEREAS, From such proposals the Committee developed 
recommendations f o r  the General Assembly and a range o f  
p r i o r i t i e s  f o r  the funding o f  pub l i c  school f inance; now, 
there fore ,  

Resol ved the-Committee School Finance: 

(1) That the  General Assembly make a thorough 
examination and adjustment o f  the s t a te  t ax  s t ruc ture ,  and 
modify the  seven percent  spending l i m i t a t i o n ,  i f  necessary, i n  
order t o  prov ide s u f f i c i e n t  funds f o r  p u b l i c  school education 
and t o  prevent increases i n  l oca l  proper ty  taxes. 

(2) That from the funds ava i lab le  f o r  p u b l i c  school 
f inance the General Assembly address the f o l l ow ing  p r i o r i t i e s :  

(a) S t a b i l i z e  l oca l  proper ty  taxes by increasing the 
s t a t e ' s  percentage share o f  the t c t a l  equal i z a t i o n  program o f  
a1 1 d i s t r i c t s ;  



(b) Expend one-eighth o f  one percent o f  the t o t a l  
equal iza t ion program t o  the  department o f  education t o  
implement i t s  cu r ren t  accoun tab i l i t y  and acc red i ta t ion  
r e s p o n s i b i l i t i e s  and t o  systemat ica l ly  sample and evaluate 
student performance as we l l  as the  performance o f  teachers and 
administrators,  t o  provide technical  assistance t o  loca l  
boards o f  education and s t a f f  members and t o  a s s i s t  the loca l  
school d i s t r i c t s  i n  prepar ing and implementing any necessary 
remediation programs, and t o  propose and support p i l o t  
programs t h a t  have the po ten t i a l  t o  improve the pub l i c  school 
system; 

(c) Phase i n  f u l l  funding o f  the s t a t e ' s  share o f  the 
"Exceptional Chi 1 dren' s Educational Act" ; 

(d) Provide s ta te  support f o r  cap i t a l  const ruct ion i n  a 
school d i s t r i c t  by equal iz ing one m i l l  o f  the d i s t r i c t ' s  levy 
f o r  the cap i t a l  reserve fund; 

(e) Provide t h a t  t he  annual increase i n  a school 
d i s t r i c t ' s  author ized revenue base per pup i l  o f  attendance 
ent i t lement  sha l l  be seven percent o f  the statewide average 
revenue base per pup i l  f o r  the p r i o r  budget year ra ther  than 
f i v e  and one-half percent; 

(f) Implement an ea r l y  in te rven t ion  program f o r  pup i l s  
who have a t ta ined  the age o f  three years who are handicapped 
o r  whose dominant language i s  no t  Engl ish; 

(g) Foster excel lence i n  publ ic-supported elementary 
schools by making monetary grants t o  schools which have been 
designated by the s ta te  board o f  education as "Schools o f  
Excel 1 ence" ; 

(h) Increase reimbursement f o r  designated school 
d i s t r i c t  t ranspor ta t ion  expenses; 

(i)F u l l y  fund the s ta te ' s  p o r t i o n  o f  the Engl ish 
language p ro f i c iency  program. 

(3) That, i n  order t o  enhance the  funds ava i lab le  f o r  
pub l i c  school education and t o  more f a i r l y  a l l oca te  ava i lab le  
funds among the  school d i s t r i c t s ,  the General Assembly reduce 
the minimum guarantee from ten  d o l l a r s  t o  f i v e  do l l a r s  and 
phase ou t  the funding o f  f u l l - day  k indergarten programs. 



APPENDIX A 

S t a f f  Elemoranda t o  t h e  I n t e r i m  Comnittee on School Finance 

Memorandum No. 1 

Out1 i n e  o f  t he  H i s t o r y  o f  School Finance i n  Colorado. Surveys 
Colorado school f inance h i s t o r y  from t h e  d i r e c t  g ran t  program i n  1877 
t o  t h e  c u r r e n t  power e q u a l i z a t i o n  program adopted i n  1973. 

Memorandum No. 2 

Explanat ion o f  t he  "Publ i c  School Finance Act. Expla ins 
p rov i s i ons  o f  t he  mod i f ied  power e q u a l i z a t i o n  formula, g ives  example 
ca l cu la t i ons ,  and sumniarizes spec ia l  p r o v i s i o n s  o f  t he  act .  

Memorandum No. 3 

Comparison of F indings i n  Lujan v. S ta te  Board o f  Education. 
Compares f i n d i n g s  o f  t he  d i s t r i c t  c o u r t  w i t h  those o f  S ta te  Supreme 
cour t .  . 

flemorandum No. 4 

Recent Developments i n  t he  Finance Act. Sum~iarizes l e g i s l a t i v e  
a c t i o n  du r i ng  1984 Session, s p e c i f i c a l l y  House B i l l  1430, inc ludes  a 
g lossary  o f  school f inance terms, and conta ins  a computer simu a t i o n  
o f  the  a c t  f o r  budget years  1984 and 1985 f o r  a l l  d i s t r i c t s .  

Memorandum No. 5 

Issues i n  Publ i c  School Finance. Describes h i s t o r i c a  and 
contemporary issues i n  publ i c  school f inance.  

Ilemorandum No. 6 

Issues o f  Excel lence i n  Education. Surveys th ree  major na t i ona l  
and th ree  Colorado r e p o r t s  on the  issue o f  improving t h e  q u a l i t y  o f  
publ i c  education. Inc ludes  l e g i s l a t i v e  proposals  o f f e r e d  dur ing  the  
1984 Sessi on. 

Memoranduni No. 7 

Publ i c  School Finance i n  t h e  F i f t y  States.  Provides an overview 
of t he  d i f f e r e n t  approaches t o  school f i nance  p rac t i ced  b j  o t h e r  
s ta tes .  Also o f f e r s '  comparisons o f  s t a t e  fund ing  f o r  - p u b l i c  
educat ion. 



Memorandum No. 8 

School D i s t r i c t  Operat ing Revenues. Discusses the  v a r i e t y  o f  
sources o f  revenues f o r  the  s t a t e ' s  181 school d i s t r i c t s ,  i n c l u d i n g  
t h e  ARB, o the r  s ta te ,  o the r  l o c a l ,  and niiscellaneous. Also gives a 
coniparison o f  d i s t r i c t  s i z e  w i t h  d i s t r i c t  revenue. 

Memorandum No. 9 

School D i s t r i c t  Operat i  ny Expenditures. 
d i s t r i c t  expenditures by o b j e c t  and func t i on .  
d i s t r i c t  spending except c a p i t a l  reserve, 
b u i l d i n g  funds. 

Reviews and compares 
Inc ludes a l l  aspects o f  
bond redemption, and 

Ciemorandum No. 10 

Analys is  o f  Data on Teacher Sa la r i es  and Pupi l /Teacher Rat ios f o r  
t h e  1983-84 School Year. Compares average teacher s a l a r i e s  as w e l l  as 
sa la ry  ranges among the  s t a t e ' s  school d i s t r i c t s .  Also, compares the 
number o f  p u p i l s  per  teacher f o r  each d i s t r i c t .  

Memorandum No. 11 

Goals o f  a Model Pub l i c  School Finance Act. Presents the  
committee's o u t l i n e  o f  t he  goals and ob jec t i ves  o f  a model pub1 i c  
school f inance ac t .  



APPENDIX B 

Roster of Proposed Bil l  s 

Concerning Public Schools, and Making an Appropriation Therefor. 

Concerning Academic Standards f o r  Education in Col orado, and Flaking an 
Appropriation Re1 a t ing  Thereto. 

Concerning Income Derived from the Sale o r  Lease of Land or  Buildings 
Owned by a School D i s t r i c t .  

Concerning Remedial Ins t ruct ion f o r  Students i n  I n s t i t u t i ons  of Higher 
Education. 

Concerni ng Pu bl i c School F i  nance. 

Concerning An Increase i n  the Sales and Use Tax. 

Concerning the  Fiscal Year of School D i s t r i c t s ,  and Changing the Date 
f o r  Payment of Property Taxes i n  Connection Therewith. 

Concerning the Taxation of Newly Constructed Buildings, and Providing 
f o r  the  Distr ibution of Revenue Therefrom t o  School D i s t r i c t s .  

Concerning the Scheduled Days of Operation of a School D i s t r i c t ,  and 
Flaking the Days of Compulsory Attendance Coincide w i t h  the  Days 
of Operation Required f o r  S t a t e  Equalized Support. 

Concerning the Creation of the  S t a t e  Publ i c  School Capital Reserve 
Fund,  and Making an Appropriation Therefor. 

Concerning Counting Pupils Enrolled i n  Kindergarten Classes as  
Full-time f o r  the Purpose of Arriving a t  the  Aggregate of Daily 
Attendance. 

Concerning Counting Pupi 1 s Enrol 1 ed i n  Kindergarten Classes f o r  the 
Purpose of Arriving a t  the Aggregate of Daily Attendance. 

Concerning Counting Pupils w i t h  Special Needs f o r  the  Purpose of 
Arriving a t  the Aggregate of Daily Attendance. 

Concerning Publ i c  Education, and Providing an Equal ized System of 
S t a t e  Financing Thereof and a Revenue Source Therefor. 

Concerning Preschool Programs f o r  Handicapped Children, and Making an 
Appropriation Therefor. 

Concerning Valuation f o r  Assessment of Property W i t h i n  a School 
D i s t r i c t .  



Concerning a Study o f  Elementary, Secondary, and Teacher Education 
Programs, and Making an Approp r ia t i on  Therefor.  

Concerning a System o f  Uniform Statewide Standardized Pro f ic iency  
Test ing. 

Concerning a Program f o r  Adu l t  High School Education. 

Concerning a System o f  Statewide Standardi zed Achievement Testing, and 
Prov id ing  f o r  an Eva lua t ion  o f  Resul ts  Therefrom and A id  t o  
School D i s t r i c t s  Resu l t ing  from Such Evaluat ion.  

Concerning Prevent ion o f  Dropouts f rom P u b l i c  Schools. 
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CAP1 TOL COMPLEX COMMITTEE 

SUMMARY OF COMPlITTEE ACT1 V IT1ES AND RECONCIENDAT IONS 

The committee was created by the  Executive Comnittee o f  t he  
L e g i s l a t i v e  Council on November. 22, 1983, to :  1) p rov ide  
recommendations by March, 1984, f o r  the r e p a i r  o f  t he  Sta te  O f f i c e  
Bu i ld ing ;  and 2) prepare a  master p lan  by October, 1984, f o r  t he  Sta te  
Capi to1 Complex. 

An eight-member committee was appointed by the  l e g i s l a t i v e  
leadership i n  con junc t ion  w i t h  the  governor. The committee met t e n  
times. 

S ta te  O f f i c e  B u i l d i n g  

Based on the  committee' s  f i r s t  charge, the  committee recommended 
the  complete renovat ion of t h e  Sta te  Of f ice  Bu i l d ing  and the  
expenditure o f  $4,763,925 t o  accompl i s h  t h i s  pro jec t .  The General 
Assembly appropr iated $3,550,348 f o r  t he  r e p a i r  o f  the  bu i ld ing .  An 
a d d i t i o n a l  $500,000 i s  a v a i l a b l e  from the  Department o f  
Admin i s t ra t i on ' s  1983-84 budget pursuant t o  l e g i s l a t i v e  au tho r i za t i on  
i n  House J o i n t  Resolut ion 1041 (1983). As o f  June, 1984, the  
a r c h i t e c t u r a l  f i r m ,  Urban Design Group, was se lec ted f o r  t h e  p ro jec t .  
P r o j e c t  plans have been prepared and are  a v a i l a b l e  from the 
department. The a n t i c i p a t e d  p r o j e c t  complet ion date i s  November, 
1985. 

Capi to1 Compl ex 

When prepar ing a  p lan  fo r  the complex, t he  committee was d i r e c t e d  

i d e n t i f y  the  bu i l d ings  needing l i f e  sa fe ty  and/or o the r  
r e h a b i l i t a t i o n  i n  order  t o  make them f u n c t i o n a l  and e f f i c i e n t ;  

determine whether new s t ruc tu res  are needed; 

s e t  f o r t h  opt ions  t o  implement and accomplish the  plan; 

p r i o r i t i z e  the  rehabi 1  it a t i o n  and cons t ruc t i on  o f  these 
f a c i  1  it i e s ;  and 

provide recommendations concerning the e f f i c i e n t  and e f f e c t i v e  
placement o f  execut ive  branch agencies i n  the  c a p i t o l  complex. 



Committee Findings 

The committee researched a number of concerns r e l a t i n g  t o  the  
f a c i l i t i e s  i n  the  c a p i t o l  complex, exc lus i ve  of the  Sta te  Cap i to l  
Bu i ld ing .  The committee's general f i n d i n g s  are  o u t l i n e d  below. 
S p e c i f i c  f i n d i n g s  are presented i n  t h e  f u l l  r epo r t .  

The major o f f i c e  f a c i l i t i e s  i n  t h e  c a p i t o l  complex have ser ious 
l i f e  sa fe ty  de f i c ienc ies .  These f a c i l i t i e s  are the  Social  
Services Bu i l d ing ,  the  Cap i to l  Annex Bu i ld ing ,  t he  Sta te  Services 
B u i l d i n g  and the  Centennial Bu i ld ing .  I n  a d d i t i o n  t o  sa fe ty  
problems, these b u i l d i n g s  need t o  be remodeled t o  make them 
func t iona l  and e f f i c i e n t .  The Sta te  Fluseum B u i l d i n g  and the  Old 
S ta te  Archives B u i l d i n g  have been vacant s ince 1976 and w i l l  
r e q u i r e  extensive remodel ing. 

Independent o f  t he  e x i s t i n g  lease w i t h  F i r s t  Western Plaza, more 
state-owned o f f i c e  space i s  needed as evidenced by the  amount o f  
f a c i l i t i e s  leased by the  s t a t e  near the  c a p i t o l  complex area f o r  
agencies such as t h e  Pub l i c  U t i l i t i e s  Commission and t h e  O i l  and 
Gas Conservation Comtili ssion. 

The Sta te  Cap i to l  Annex Bu i l d Ing  does no t  a l l ow  the  Department 
o f  Revenue t o  operate a t  maxlmum e f f i c i e n c y .  A new, more 
e f f i c i e n t  f a c i l i t y  i s  requ i red  f o r  t he  department. 

Add i t iona l  leased o f f i c e  space w i l l  be necessary s ince 
cons t ruc t i on  cos ts  increase when renovat ion i s  undertaken wh i l e  
bu i l d ings  are occupied. 

A 1  ong-term f i nanc ing  program s b u l  d be imp1 emented because major 
renovat ions are  necessary and w i l l  r e q u i r e  ongoing sources o f  
revenue. 

Considerat ion should be given t o  the  park ing  needs o f  c i t i z e n s  
conduct ing business i n  the  complex as w e l l  as f o r  t o u r i s t s  and 
employees. 

Continual a t t e n t i o n  should be g iven by the l e g i s l a t i v e  and 
execut ive branches t o  the  c a p i t o l  complex f o r  t he  completion o f  
t he  proposed renovat ion p lan  and f o r  maintenance o f  the 
f a c i l i t i e s .  

Committee Recommendations 

The committee recognizes t h a t  t he  p lan f o r  the  complex w i l l  no t  
be accomplished immediately. Based on the committee's general 
f i n d i n g s  and s p e c i f i c  f i n d i n g s  i n  the  f u l l  repor t ,  the  committee 
recommends t h a t  the  s t a t e  undertake the  f o l l o w i n g  plan: 

1) 	 I n  recogn i t i on  o f  l i f e  sa fe ty  and h a b i t a b i l i t y  problems i n  the  
capi  to1 complex bu i ld ings ,  the  Department o f  Admin is t ra t ion  



should imniediately l oca te  f a c i l i t i e s  f o r  temporary storage o f  
f i l e s  and documents enabl ing tenants t o  c lean t h e i r  o f f i c e s ,  
thereby reducing many l i f e  safety problems ( t h e  p r o j e c t  cos t  has 
n o t  been determined) ; 

Immediately acquire, through nego t ia t i on  o r  by eminent domain, 
p r i v a t e  lands on the  b lock bounded by 13th and 14th avenues and 
L i n c o l n  and Sherman s t r e e t s  ($3 m i l l i o n )  ; 

Vacate and remodel the  Socia l  Services B u i l d i n g  ($6.5 m i l  1  i on )  ; 

Renovate and occupy the  Sta te  Museum B u i l d i n g  by June 30, 1986 
($2.8 m i 11 i on )  ; 

B u i l d  a new f a c i l i t y  f o r  the  Department o f  Revenue ($11 m i l l  i on) ;  

When vacated by the  Department of Revenue, remodel the  Capi to1  
Annex B u i l d i n g  and u t i l i z e  t h i s  remodeled f a c i l i t y  t o  house some 
o f  the agencies c u r r e n t l y  i n  leased o f f i c e  space ($5 m i l l  ion) ;  

Renovate the  State Services Bu i l d ing  ($2.7 m i l l  i on )  ; 

Renovate the Centennial Bu i l d ing  ($2.8 m i l 1  i o n )  ; and 

Acquire as necessary lands east, north, and south which f r o n t ,  
face, o r  a re  adjacent  t o  the  State Cap i to l  Bu i ld ing .  

Costs ref1 e c t  1983-84 rough estimates. 

The t o t a l  est imated costs o f  t he  above p r o j e c t s  a r e  $33.8 
m i l l i o n .  This amount does n o t  inc lude any funds f o r  park ing 
s t ruc tures .  To f inance these p ro jec ts  the  committee recommends t h a t  
the  General Assembly establ  ish a Capi to1  Compl ex Construct ion Fund 
dur ing  the  1985 session. Beginning i n  f i s c a l  year  1985-86 an amount 
equ iva lent  t o  one percent  o f  the general fund revenue should be 
t rans fe r red  t o  t h e  cons t ruc t i on  fund. The est imated annual revenue 
accruing t o  sa id  fund would be between $15 and $20 m i l l i o n .  
Appropr iat ions would be made ou t  o f  such fund f o r  land acqu is i t i on ,  
renovat ion o f  e x i s t i n g  bu i ld ings ,  and new cons t ruc t i on  pro jec ts .  I f  
the recommendation i s  adopted by the  General Assembly, the  p lan may be 
funded w i t h i n  th ree years as fo l lows:  

Appropr iat ions du r ing  FY 1985-86: 

A c q u i s i t i o n  o f  p roper ty  i n  1300 b lock  of 
L i n c o l n  and Sherman St reets  $ 3,000,000 

Renovation o f  S ta te  Museum 2,800,000 
Renovation o f  Socia l  Services B u i l d i n g  6,500.,000 
New Dept. o f  Revenue Bu i l d ing  -- foundation, 

basement, etc. 3,000,000 

Estimated Appropr ia t ion  $15,300,000 



Appropr ia t ions  du r ing  FY 19G6-87: 

Completion o f  new Dept. o f  Revenue Bldg. 

Renovation o f  S ta te  Serv ices Bl dg. 

Renovation o f  Centennial B u i l d i n g  


Est imated Approp r ia t i on  

Appropr ia t ions  du r ing  FY 1987-88: 

Renovation of Cap i ta l  Annex 

Two park ing  s t ruc tu res  


(Est imates are n o t  a v a i l a b l e )  


Estimated Appropr ia t ion  

TOTAL ESTIMATED APPROPRIATION 

OTHER RECOMNENDATIOIIS 

The committee recommends t h a t  t he  General Assembly and/or the 
execut ive branch consider  several anci  1 1 a r y  concerns. 

1) Because the  c a p i t o l  complex i s  t he  center  and hub o f  s t a t e  
government, state-owned land  i n  t he  complex should n o t  be sold. 

? -
2) U i t h  regards t o  the  Old Sta te  Archives Bu i ld ing ,  the 

execut ive branch should i d e n t i f y  cash-funded s t a t e  agencies which have 
t h e  capac i t y  t o  acqu i re  funds through p r i v a t e  sources o r  cash funding 
t o  remodel and occupy the  bu i l d ing .  I f  no such agency can remodel and 
occupy the  b u i l d i n g, t h e  General Assembly should consider  o ther  
a1 te rna t ives .  

3) The General Assembly should appropr ia te  funds t o  determine 
the  present  and long-range supply and demand f o r  o f f i c e  and park ing  
space i n  t he  complex. 

4 )  I n  p repara t ion  f o r  b u i l d i n g  a new Department of Revenue 
f a c i l i t y ,  t he  General Assembly should appropr ia te  funds i n  1985 t o  
i d e n t i f y  t he  department's phys ica l  needs and, i f  necessary, design a 
new bu i l d ing .  

5) A f te r  the  execut ive  branch s tud ies  t h e  need f o r  park ing  
s t r u c t u r e s  i n  t h e  complex, t h e  General Assembly should rev iew these 
needs and determine whether a d d i t i o n a l  f a c i  1  it i e s  are  necessary. 

6)  To a s s i s t  i n  the  implementat ion o f  t h e  p lan  t o  renovate 
f a c i l i t i e s  i n  t he  t h e  complex and ensure ongoing review, the committee 



endorses the  appointment of one person, p o s s i b l y  an a r c h i t e c t ,  t o  
oversee the  c a p i t o l  complex. A permanent committee should be 
es tab l ished t o  p rov ide  ongoing rev iew o f  t h e  c o n d i t i o n  o f  the  complex. 
The c m i  t t e e  should be compri sed o f  1 eg i  s l  a t i v e  members, 
representa t ives  of the  execut ive branch, and representa t ives  o f  t he  
p r i v a t e  sector.  

7) The S ta te  Cap i to l  B u i l d i n g  should be open t o  the  p u b l i c  on 
weekends and ho l  idays. 

COMClITTEE RESEARCH 

A l l  r epo r t s  and documents presented i n  t h i s  r e p o r t  a r e  a v a i l a b l e  
i n  t h e  o f f i c e  o f  t h e  L e g i s l a t i v e  Council and the  o f f i c e  o f  t he  
execut ive d i r e c t o r  of t h e  Department of Adminis t rat ion.  



The Capi to1 Complex Commi ttee was establ i shed by the Executive 
Committee of the Legislative Council with the cooperation of the 
governor in December, 1983. The events leading t o  the formation of 
the committee included the re1 ease of reports concerning the condition 
of state facil i t ies in the State Capitol Complex and the September,
19G3, evacuation of employees from the State Office Building located 
a t  201 East Colfax Avenue. Employees were moved t o  office space 
leased by the executive branch a t  the First Western Plaza Building 
located a t  303 West Colfax Avenue. 

I n  October, 1983, the General Assembly adopted House Joint 
Resolution 1041. The resolution urged the Department of 
Administration (the department) t o  make necessary l i fe  safety repairs 
in the State Office Building, using no more than  $500,000 of fiscal 
year 1983-84 capital construction fund  moneys. Upon repairing the 
building, state employees were t o  be returned immediately, and the 
lease with First Western Plaza Corporation was t o  be terminated 
without penalty. The General Assembly agreed t o  pay reasonable rental 
fees for the period the office space was occupied by evacuated 
ayencies. 

The Capitol Complex Committee was formed as an independent body 
to :  1) determine w h a t  l i f e  safety repairs were necessary t o  reoccupy 
the State Office Building; 2 )  review the technical studies and reports 
concerning the faci l i t ies  in the complex prepared by the Department of 
Administration and consultants; 3) determine the repairs necessary; 4) 
prioritize the needed repairs; 5) develop a five-year remodel ing p l a n ;  
and 6 )  determine i f  additional office space i s  necessary. The 
committee was directed t o  review the buildings listed below. The 
directive speci fical ly excepted the State Capi to1 Building. 

Centennial Building 
Power P l a n t  
2 East 14th Avenue (Old  Strike Force Building) 
1550 Lincoln Street Building 
Old State Archives Building 
Social Services Building 
State Capitol Annex 
State Library Building 
State Museum Building 
State Office Building 
State Services B u i  1ding 
Parking structures and grounds adjacent 

t o  the aforementioned buildings 

An eight-member committee was appointed -- four citizens, one 
legislator from each house, and two from the executive branch. 

The committee toured the facil i t ies and reviewed the department's 
and consultants' 1983 reports. Though the department reviewed each 



s t r u c t u r e  i n  the  complex, the  consu l tan ts  reviewed o n l y  the major 
o f f i c e  f a c i l i t i e s .  Together, t h e i r  f i n d i n g s  i n d i c a t e d  d e f i c i e n c i e s  i n  
f i r e  and safety  systems, e l e c t r i c a l  systems, and general  habi t a b i  1  i t y  
o f  the  bu i l d i ngs .  

A f t e r  ex tens ive  i n v e s t i g a t i o n  of t h e  c o n d i t i o n  o f  the  S ta te  
O f f i c e  Bu i l d i ng ,  t he  cornmi t t e e  determined the  necessary 1  i f e  safety  
repa i r s .  These recommended improvements i n c l  uded: 1) a new 
e l e c t r i c a l  system; 2) a new e x i t  and mechanical core; 3) a  f i r e  
de tec t i on ,  alarm, and p r o t e c t i o n  system; and 4)  t he  replacement of 
c o r r i d o r  w a l l s  and doors w i t h  f i r e  r e s i s t e n t  ma te r i a l s .  Because of 
t he  soundness o f  t he  e x t e r i o r  s t r u c t u r e ,  i t s  h igh  replacement cos t  and 
h i s t o r i c a l  value, the  commi t t e e  a1 so recommended the  renovat ion  o f  t h e  
b u i l d i n g  f o r  long-term occupancy. 

The committee met w i t h  t he  l e g i s l a t i v e  leadersh ip  on January 20, 
1984, t o  d iscuss i t s  p r e l i m i n a r y  conclusions. The committee was 
concerned about i t s  conclus ions because they c o n f l  i c t e d  w i t h  t he  
d i r e c t i v e  t o  the  department t o  make o n l y  necessary l i f e  safety  r e p a i r s  
pursuant t o  H.J.R. 1041. The amount au thor ized  by the  General 
Assembly f o r  l i f e  s a f e t y  r e p a i r s  was $500,000, and the  department 's 
and the  consu l tan ts '  p r e l i m i n a r y  est imates were between $1.2 and $1.3 
m i l l i o n .  

A t  t he  January 20, 1984, meeting, t h e  committee and the  
leadersh ip  c l a r i f i e d  and ranked the  committee's d i r e c t i v e s .  The f i r s t  
p r i o r i t y  was t o  p rov ide  recommendations by March, 1984, f o r  the  r e p a i r  
o f  t he  S ta te  O f f i c e  Bu i ld ing .  The r e p a i r  c o s t  could exceed the  
$500,000 au thor ized  i n  H.J.R. 1041. I n  con junc t i on  w i t h  t h i s  
p r i o r i t y ,  t he  commi t t e e  was discharged from addressing o r  r e s o l v i n g  
t h e  d i f f e r e n c e s  between t h e  1  e g i d l a t i v e  and execut ive  branches 
concerning the  execut ive  branch's 1  ease w i t h  F i r s t  Western Plaza 
Corporat ion. The l eade rsh ip  and the  committee recognized t h a t  o f f i c e  
space may need t o  be leased t o  house s t a t e  employees tempora r i l y  
du r i ng  c o n s t r u c t i o n  phases associated w i t h  the. renovat ion  o f  o t h e r  
s t a t e  f a c i l i t i e s  i n  t he  complex. 

The second p r i o r i t y  o f  t he  committee was t o  prepare a  p lan  by 
October, 1984, f o r  t he  conplex, exc lus i ve  o f  t he  S ta te  Cap i to l  
B u i l d i n g  which: 

1 )  i d e n t i f i e s  the  b u i l d i n g s  needing 1  i f e  s a f e t y  and/or o the r  
r e h a b i l i t a t i o n  i n  o rde r  t o  make them f u n c t i o n a l  and e f f i c i e n t ;  

2)  determines whether new s t r u c t u r e s  a re  needed; 
se ts  f o r t h  op t i ons  t o  implement and accomplish the  plan; 
ranks the  rehabi  1  it a t i o n  and c o n s t r u c t i o n  o f  these f a c i  1  it i e s ;  
and 

5)  prov ides recommendations concerning the  e f f i c i e n t  and e f f e c t i v e  
placement o f  execut ive  branch agencies i n  t he  capi  to1 complex. 

On February 17, 1984 t h e  committee recommended t h a t  t h e  General 
Assembly app rop r i a te  $4,763,925 t o  remodel and r e f u r b i s h  the  Sta te  
O f f i c e  B u i l d i n g  f o r  long-term use. Based on these recommendations, 



t he  General Assembly appropr ia ted  $3,550,348 f o r  t he  r e p a i r  o f  t he  
S ta te  O f f i c e  B u i l d i n g  (House B i l l  1425, 1984). An a d d i t i o n a l  $500,000 
i s  a v a i l a b l e  i n  t he  department 's budget t o  renovate the  b u i l d i n g .  The 
department s e t  as ide  such funds when H.J.R. 1041 was adopted i n  1983. 
The t o t a l  amount o f  funds a v a i l a b l e  f o r  t h e  renovat ion  p r o j e c t  i n  
f i s c a l  yea r  1984-85 i s  $4,050,348. The a d d i t i o n a l  $713,577 w i l l  be 
requested by the  department o n l y  i f  needed. 

COllElITTEE FINDINGS AND RECOMMENDATIONS 

Preserva t ion  o f  t he  Capi to1 Compl ex 

I n  addressing the f i v e  bas ic  d i r e c t i v e s ,  t he  committee f i r s t  
i d e n t i f i e d  t h e  area known as t h e  S ta te  Cap i to l  Complex which i s  the  
l o c a t i o n  o f  many s t a t e  government agencies, quas i -pub l i c  i n s t i t u t i o n s ,  
businesses, and p r i v a t e  residences. The general  boundaries o f  t he  
area are  state-owned p r o p e r t i e s  between Grant and L i n c o l n  s t r e e t s  and 
13 th  and 16 th  avenues. (See Appendix A.) The committee concluded 
t h a t  t he  c a p i t o l  complex i s  t he  hub o f  s t a t e  government a c t i v i t i e s  and 
should be preserved because of the  l o c a t i o n  and d i s t i n c t i v e  charac ter  
o f  t he  p u b l i c  and quas i -pub l i c  f a c i l i t i e s  i n  t he  area. 

RECOMMENDATIONS 
-- The s t a t e  should immediately c o n t r o l ,  through n e g o t i a t i o n  

o r  by eminent domain, the  e n t i r e  b lock  bordered by 13 th  
and 14 th  avenues and Sherman and L i n c o l n  s t ree ts .  

-- State-owned land i n  the  complex should n o t  be sold. 

The s t a t e ' s  long- term o b j e c t i v e  should be t o  acqu i re  o r  
c o n t r o l  a l l  r e a l  e s t a t e  f r o n t i n g ,  fac ing,  o r  ad jacent  t o  
t he  S t a t e  Cap i to l  B u i l d i n g  between L i n c o l n  S t ree t ,  the  
west h a l f  o f  Grant S t ree t ,  and 13 th  and 16th avenues. 
The poss ib le  except ion  may be any quas i -pub l i c  b u i l d i n g s  
i n  t he  area. I n  add i t i on ,  a l l  s t a t e  s t r u c t u r e s  on Col fax 
Avenue, 14 th  Avenue, and Grant S t r e e t  should complement 
and i n  no way compete w i t h  t he  S ta te  Cap i to l  Bu i ld ing .  

S ta te  F a c i l i t i e s  i n  t he  Complex 

Occupied 

The committee i d e n t i f i e d  the  b u i l d i n g s  which need l i f e  sa fe t y  
and/or o the r  r e h a b i l i t a t i o n  i n  o rder  t o  make them f u n c t i o n a l  and 
e f f i c i e n t .  The f a c i l i t i e s  which c u r r e n t l y  a r e  occupied and r e q u i r e  
l i f e  s a f e t y  and o t h e r  r e h a b i l i t a t i o n  a re  the  Soc ia l  Services Bu i l d i ng ,  
t h e  S t a t e  Cap i to l  Annex Bu i l d i ng ,  t he  S ta te  Serv ices Bu i ld ing ,  and the  
Centennial  Bu i l d i ng .  The 1983 est imated cos ts  t o  rehabi  1  it a t e  these 
f a c i l i t i e s  a re  dep ic ted  be1 ow. 



TABLE 1 

COST TO REPAI R/ RENOVATE 

Cost f o r  
Cost f o r  Cost f o r  F i  r e l s a f e t y  

F i r e l s a f e t y  E l e c t r i c a l  and E l e c t r i c a l  
B u i l d i n g  Itenis Items Items To ta l  Costs 

Socia l  Serv ices $1,681,344 $1,209,600 $2,890,944 $ 6,539,820 

Annex 925,344 806,400 1,731,744 4,968,690 

S ta te  Services 917,952 403,200 1,321,152 2,653,700 

Centennial 286,944 604,800 891,744 2,733,780 

TOTAL $3,811,584 $3,024,000 $6,835,584 $16,895,990 

REOOMfdENDATIUN 

-- These f a c i l i t i e s  should be renovated. 


Unoccupied 

The committee i d e n t i f i e d  two b u i l d i n g s  which have been vacant 
s i nce  1976 -- t h e  Old S ta te  Archives B u i l d i n g  and the  S ta te  lluseum 
Bui 1 ding. Both w i  11 r e q u i r e  ex tens ive  renovat ions. Because o f  t he  
pub1 i c  des i re  t o  preserve h i s t o r i c  b u i  1 dings, i t  probably  i s  simp1 e r  
and more e f f i c i e n t  t o  renovate the  bu i ld ings .  

I. 

RECOMMENDATION 
-- The arch ives  and museum b u i l d i n g s  should be renovated. 

The execut ive  branch should i d e n t i f y  cash-funded s t a t e  
agencies which have the  capac i t y  t o  acqu i re  funds through 
p r i v a t e  sources o r  cash funding t o  remodel and occupy the  
Old S ta te  Archives Bu i l d i ng .  I f  no such agency can 
remodel and occupy the  bu i l d i ng ,  the  General Assembly 
should cons ider  o the r  a l t e r n a t i v e s .  The S ta te  Museum 
B u i l d i n g  should be remodeled and occupied by June 30, 
1986. 

Mew S t ruc tu res  

Department o f  Revenue 

While cons ider ing  t h e  c o n d i t i o n  o f  t he  Capi t o1  Annex Bu i ld ing ,  
t he  committee rev iewed-the 1980 study e n t i t l e d  Development Plan f o r  
t h e  Colorado Department o f  Revenue Physica l  F a c i l i t i e s  by MCB 
Arch i tec ts .  The committee determined t h a t  t he  C a ~ i t o l  Annex B u i l d i n a  
i s  n o t  designed t o  a1 low the  Department o f  ~ e v e n u e  t o  per form i t 5  
pr imary func t ion ,  processing t a x  forms, a t  maximum e f f i c i e n c y .  The 



department needs a f a c i l i t y  t h a t  accommodates the  tax  processing 
procedure on one f l o o r  and houses o t h e r  department func t ions .  Because 
o f  t he  tax  processing responsi b i  1 it i e s ,  t h e  department needs t o  be 
loca ted  near the  main post  o f f i c e  and the  banks used by the  s ta te .  I n  
add i t i on ,  t h e  department requ i res  a l o c a t i o n  t h a t  i s  access ib le  f o r  
t he  pub l i c .  

RECOMMENDATIONS 
-- The General Assembly should app rop r i a te  funds t o  

determine t h e  present  and long-term supply  and demand f o r  
o f f i c e  space i n  t he  complex. 

-- The General Assembly should app rop r i a te  funds i n  1985 t o  
i d e n t i f y  t he  phys ica l  needs o f  the  Department o f  Revenue 
and, i f  necessary, design a new b u i l d i n g .  

Pa rk ing  

For i n d i v i d u a l s  conduct ing business a t  s t a t e  agencies, v i s i t o r s ,  
and employees, 555 s t a t e  park ing spaces a re  a v a i l a b l e  i n  t he  complex. 
These park ing  spaces a re  assigned as fo l l ows :  

Carpool s 
State-owned cars  
L e y i s l  a t i v e  Branch 
Governor' s O f f i c e  
Meters 
A l l  o the rs  

150 
66 

148 
26 
33 11 

132 -

I n  a d d i t i o n  t o  t he  state-owned park ing  f a c i  1 it i e s ,  
f a c i l i t i e s  are l oca ted  around t h e  complex. (See Appendix 

many p r i v a t e  
A . )  These 

sur face park ing  f a c i l  it i e s  tend t o  be temporary because they  may be 
developed i n  t he  near f u tu re .  The r a t e s  among the  l o t s  vary  and the  
c o s t  t o  park f l u c t u a t e s  depending on the  t ime o f  the  year. The 
department observed r a t e  increases f o r  l o t s  near the  c a p i t o l  b u i l d i n g  
when t h e  General Assembly i s  i n  session. 

RECOMMENDATION 
--	Considerat ion should be g iven t o  p r o v i d i n g  more 

shor t - term park ing  f o r  persons conduct ing business i n  t h e  
complex as w e l l  as adequate pa rk ing  f o r  v i s i t o r s  and 
employees. The execut ive  branch should s tudy the park ing  
needs o f  t he  p u b l i c  and employees. The study should 
i n c l u d e  the  amount o f  park ing  f a c i l i t i e s  a v a i l a b l e  i n  and 
around the complex, the  number o f  employees who carpool 
and park i n  s t a t e  o r  p r i v a t e  park ing  f a c i l i t i e s ,  and the  
number of employees who u t i l i z e  pub1 i c  t r anspo r ta t i on .  
Th is  i n f o r m a t i o n  a long w i t h  recommendations f o r  and 

-1/ An a d d i t i o n a l  40 metered spaces a re  a v a i l a b l e  around t h e  S ta te  
Cap i to l  B u i l d i n g  a f t e r  t h e  General Assembly adjourns each year. 



a1 t e r n a t i v e s  t o  p r o v i d i n g  pub1 i c  and empl oyee park ing,  such 
as ca rpoo l i ng  and mass t r a n s i t  serv ices,  should be forwarded 
t o  t he  General Assembly f o r  t h e i r  rev iew and ac t ion .  

F inancinq the  Recommendations 

T r a d i t i o n a l  Sources 

The committee i n v e s t i g a t e d  severa l  t r a d i t i o n a l  methods f o r  
f i n a n c i n g  a  renovat ion  plan. T r a d i t i o n a l  sources reviewed were the  
amount o f  general fund moneys appropr ia ted  i n  t he  pas t  ten  years f o r  
c a p i t a l  c o n s t r u c t i o n  p r o j e c t s  and t h e  most conimon forms o f  taxa t ion .  

Pursuant t o  sec t i on  24-75-303 ( I ) ,  Colorado Revised Sta tu tes ,  the  
General Assembly may app rop r i a te  funds f o r  c a p i t a l  cons t ruc t i on  
p r o j e c t s  as i t  deems necessary. Cap i ta l  c o n s t r u c t i o n  funds are  
expended f o r  new c o n s t r u c t i o n  p r o j e c t s  and c o n t r o l  1  ed maintenance. 
Because funds may be expended over  severa l  years, t he  c h a r t  below does 
n o t  r e f l e c t  ac tua l  spending p a t t e r n s  b u t  merely  t he  amount and 
percentage o f  general fund moneys appropr ia ted  by the  General Assembly 
f o r  c a p i t a l  c o n s t r u c t i o n  p ro jec t s .  Also, on several  occasions, 
c a p i t a l  c o n s t r u c t i o n  funds appropr ia ted  by the  General Assembly have 
been r e s t r i c t e d  due t o  f i s c a l  emergencies. 

TABLE 2  


General Fund Moneys 

Appropr ia ted f o r  Cap4 t a l  Cons t ruc t ion  3 


( i n  m i l l i o n s  o f  d o l l a r s )  


% of 
General Cap i ta l  General 

Fund Const ruc t ion  -Fund . 

When the  percentaye o f  general fund moneys i s  l e s s  than 1 
percent,  dashes a re  used. 



I n  a d d i t i o n  t o  general fund moneys, the  s t a t e  may r a i s e  revenues 
f o r  c a p i t a l  c o n s t r u c t i o n  p r o j e c t s  from p rope r t y  taxes, sa les taxes, 
i n d i v i d u a l  income taxes, i n d i v i d u a l  t ax  indexing,  and t h e  l o t t e r y .  

Nontradi t i o n a l  sources 

The commi t t e e  discussed f i n a n c i n g  op t ions  avai  1  a b l e  through the  
Pub1 i c  Employees' Ret irement Assoc ia t ion  (PERA). The commi t t e e  met 
w i t h  representa t i ves  o f  PERA t o  d iscuss the  p o s s i b i l i t y  o f  f i nanc ing  
the  p lan  f o r  the  complex. 

The management o f  the  PERA fund i s  vested i n  t he  board. The 
board i s  comprised of f i f t e e n  members: t he  s t a t e  a u d i t o r ,  t he  s t a t e  
t reasurer ,  two munic ipal  employees, f o u r  s t a t e  empl oyees, f i v e  school 
employees, and two r e t i r e d  members o f  the  assoc ia t ion .  Pursuant t o  
sec t i on  24-51-107, Colorado Revised Sta tu tes ,  the  board i s  the  t r u s t e e  
o f  t he  re t i r emen t  fund and has f u l l ,  u n r e s t r i c t e d ,  d i s c r e t i o n a r y  power 
and a u t h o r i t y  t o  i n v e s t  and r e i n v e s t  the  re t i r emen t  fund. I n  
exe rc i s i ng  i t s  d i s c r e t i o n a r y  a u t h o r i t y ,  the  board i s  governed by 
standards f o r  investments p rescr ibed i n  sec t i on  15-1-304, Colorado 
Revised Statutes,  and fede ra l  law. 

A1 though the  assoc ia t i on  i s  w i l l  i n g  t o  a s s i s t  the  s t a t e  t o  meet 
i t s  needs, as f i d u c i a r i e s  o f  the  re t i r emen t  fund i t  must maximize the  
y i e l d  on investments. I n  add i t i on ,  the  IRS requ i res  arms-length 
investment o f  re t i r emen t  funds. Because o f  these l i m i t a t i o n s ,  t he  
commi t t e e  makes no recommendation b u t  suggests f u r t h e r  d iscuss ion  w i t h  
t h e  PERA board. 

A1 t e r n a t i v e  F inanc ing  

Several investment f i r m s  prov ided i n f o r m a t i o n  on a l t e r n a t i v e  ways 
t o  f inance the renovat ion  plan. The committee asked former house 
m a j o r i t y  leader  Carl  Gustafson t o  s u m a r i z e  these proposal s. Three 
basic  methods were i d e n t i f i e d :  

1 )  annual renewable 1  eases ; 
2) pay-as-you-go f inanc ing ;  and 
3)  issuance o f  bonds -- t h i s  o p t i o n  requ i res  a  c o n s t i t u t i o n a l  

amendment. 

Any a1 t e r n a t i v e  f i n a n c i n g  method w i  11 c o s t  more money than t r a d i t i o n a l  
methods a v a i l a b l e  t o  t he  s ta te .  

RECOMMENDATION 
-- The General Assembly should e s t a b l i s h  a permanent c a p i t a l  

cons t ruc t i on  fund f o r  necessary c a p i t a l  improvements, and 
the  c a p i t o l  complex should be g iven a  h i g h  p r i o r i t y  f o r  
annual app rop r i a t i on  from t h i s  fund. T r a d i t i o n a l  and 
n o n t r a d i t i o n a l  sources o f  funding should be considered. 



Placement o f  Execut ive Branch Agencies 

The conimi t t e e  researched va r i ous  quest ions p e r t a i n i n g  t o  t h e  
l o c a t i o n  o f  agencies, t he  number o f  v i s i t o r s  t o  agencies, and the  need 
f o r  c u r r e n t  agencies t o  be loca ted  i n  t he  complex. Clost agencies 
expressed a need and des i re  t o  be l oca ted  i n  t he  complex. The 
committee a l so  i d e n t i f i e d  seventeen agencies which cou ld  be re tu rned 
t o  o r  moved t o  the  complex i f  f a c i l i t i e s  were ava i l ab le .  These 
agencies lease over  122,000 square f e e t  o f  o f f i c e  space i n  t h e  Denver 
area and employ over 600 people. 

RECOPNENDATION 
--	 I f  a new b u i l d i n g  i s  cons t ruc ted  f o r  the  Department o f  

Revenue, some agencies c u r r e n t l y  1 easing o f f i c e  space 
may be moved t o  t he  annex b u i l d i n g .  

Maintenance and Ongoing Review o f  t he  Complex 

The committee discussed the  housekeeping p r a c t i c e s  i n  t he  complex 
and the  p o s s i b i l i t y  o f  ass ign ing  an a r c h i t e c t  t o  oversee any 
renovat ion  and planned maintenance f o r  the  s t a t e  f a c i l i t i e s .  The 
D i v i s i o n  o f  hanagement Serv ices '  r e p o r t  concern i  ng the number o f  
maintenance personnel and the  number needed i n  1978 was reviewed. 
This  study was compared t o  present  s t a f f i n g  l e v e l s  which revealed t h a t  
t he  number o f  maintenance employees i n  197C was 142.5 FTt compared t o  
115 FTE i n  1984. 

I n  a d d i t i o n  t o  t he  maintenance s t a f f i n g  l eve l s ,  t he  commi t t e e  
reviewed the  general  housekeeping p r a c t i c e s  i n  the  compl ex. A f t e r  
cons iderab le  d iscussion,  t h e  commi t t e e  i d e n t i f i e d  several  problems 
associated w i t h  housekeeping: 1) department heads r;~ust ensure t h a t  
agencies c lean and organize t h e i r  o f f i c e s ;  2)  t he  s t a t e  has an 
excessive amount o f  f i l e s ,  records, documents, and equipment which 
need t o  be d iscarded o r  p rope r l y  stored; and 3 )  s torage f a c i  1 it i e s  a re  
1 im i ted  w i t h i n  t h e  complex. For example, t h e  D i v i s i o n  o f  S ta te  
Archives needs a d d i t i o n a l  s torage space f o r  records which must be 
re ta ined.  The complex does n o t  have adequate vacant f a c i l i t i e s  t o  
s t o r e  such documents. 

The committee considered the  need t o  ass ign an a r c h i t e c t  t o  
oversee the  renovat ion  p lan  and subsequent d u t i e s  r e l a t i n g  t o  
ma in ta in ing  the  f a c i l i t i e s  i n  t he  complex. Several op t ions  were 
explored separa te ly  by the  department and by commi t t e e  member Joe 
Pahl, Sr. The department 's recommended a l t e r n a t i v e s  are: 

1)  permanent assignment o f  an a r c h i t e c t  r e p o r t i n g  t o  t he  deputy 
d i  r e c t o r  o f  t he  department; 

2)  	c r e a t i o n  o f  a p lanning subun i t  i n  the  D i v i s i o n  o f  S ta te  Bu i l d i ngs  
-- the  subun i t  would have exc lus i ve  p lann ing  and management 



r e s p o n s i b i l i t i e s ;  

3 )  c r e a t i o n  o f  a  s i m i l a r  u n i t  i n  the  
s i m i l a r  r e s p o n s i b i l i t i e s ;  o r  

Cap i to l  Complex D i v i s i o n  w i t h  

4)  c r e a t i o n  o f  a new p o s i t i o n  t o  oversee the  complex -- t h i s  
p o s i t i o n  would r e p o r t  t o  the  deputy d i r e c t o r  o f  the  department. 

M r .  Pahl recommended the  appointment o f  an a r c h i t e c t  by a 
coiiimi t t e e  es tab l  ished by t h e  General Assembly. The commi t t e e  would be 
comprised o f  a member from each house, a rep resen ta t i ve  o f  the  
yovernor 's  o f f i c e ,  an experienced a r c h i t e c t  from the  p r i v a t e  sector,  
and an experienced person from the  r e a l  es ta te  profession. The 
c o m i  t t e e  would advise the  General Assembly on p lanning p ro jec ts ,  
cons t ruc t i on  p r o j e c t s  and land acqu is i t i ons .  Both the  committee and 
the  a r c h i t e c t  would serve a t  the  pleasure o f  t he  General Assembly. 
Add i t i ona l  m a t e r i a l s  concerning t h i s  op t i on  are  a v a i l a b l e  i n  Appendix 
B. 

RECOMMENDATIONS 
-- By 1985, the  Department o f  Admin is t ra t ion  should address 

the  storage needs o f  s t a t e  o f f i c e s  i n  t he  c a p i t o l  complex 
by a s s i s t i n g  s t a t e  agencies i n  c lean ing  and organ iz ing  
t h e i r  o f f i c e s  and rev iewing c u r r e n t  record r e t e n t i o n  
s ta tu tes .  

-- The committee endorses the  appointment o f  one person, 
poss ib l y  an a r c h i t e c t ,  t o  oversee the  Sta te  Cap i to l  
Complex. A  permanent committee should be es tab l  ished t o  
prov ide onyoing review o f  the  c o n d i t i o n  o f  t he  complex. 
The committee should be comprised o f  l e g i s l a t i v e  members, 
representa t ives  o f  the  execut ive  branch, and 
representa t ives  o f  the  p r i v a t e  sector.  A permanent 
source o f  s u f f i c i e n t  funds i s  necessary. 

Access t o  the  S ta te  Capi t o1  B u i l d i n g  

Though the  committee's d i r e c t i v e  s p e c i f i c a l l y  excluded the  Sta te  
Cap i to l  Bu i l d ing ,  the  committee cou ld  no t  ignore  the  b u i l d i n g  because 
i t  i s  the  showpiece i n  the  cor;iplex. The committee be1 ieves t h a t  the  
b u i l d i n g  should be access ib le  t o  the  c i t i z e n s  o f  Colorado as we l l  as 
ou t -o f - s ta te  v i s i t o r s .  Cur ren t ly ,  t he  b u i l d i n g  i s  open t o  the  p u b l i c  
f4onday through Fr iday  from 7:00 a.m. u n t i l  5:30 p.m. The b u i l d i n g  i s  
no t  accessib le t o  the  p u b l i c  on weekends o r  hol idays.  

RECOMMENDATI 014 
-- The Sta te  Cap i to l  B u i l d i n g  should be open t o  the  pub1 i c  

on weekends and hol idays.  



OTHER FINDIIiGS 

Cond i t i on  o f  S ta te  F a c i l  it i e s  Statewide 

The s t a t e  o f  Colorado owns approx imate ly  4,500 b u i l d i n g s .  
Cur ren t  es t imated  va lue  i s $ 2 . 3  b i l l i o n .  Many o f  these f a c i l i t i e s  
r e q u i r e  ex tens i ve  r e p a i r  o r  renova t ion .  Over t h e  years,  t h e  
maintenance and upkeep o f  these f a c i l i t i e s  have been a l lowed t o  
d e t e r i o r a t e  s tead i l y  because funds were r e q u i r e d  f o r  programs o r  
p r o j e c t s  deemed t o  be o f  a h i y h e r  p r i o r i t y  o r  more urgent .  The 
f o l l o w i n g  t a b l e  d e p i c t s  t h e  amount o f  c o n t r o l l e d  maintenance funds 
requested by agencies o f  s t a t e  government and t h e  amount a c t u a l l y  
a v a i l a b l e  ( i  .e., ava i  1 a b l e  a f t e r  l e g i s l a t i v e  o r  gube rna to r i a l  changes 
t o  app rop r i a ted  funds) .  

TABLE 3 

Cont ro l  1 ed Maintenance Funding 

Actua l  
Requested A v a i l a b l e  Funds 

F i s c a l  Year ( M i l l i o n s )  3/ ( I  li1 1 i o n s )  

A commonly accepted s tandard i s  t h a t  1 pe rcen t  o f  t h e  f a c i l i t i e s '  
va lue  should be spent annua l l y  on r e q u i r e d  r e f u r b i s h i n g .  Th is  would 
i n d i c a t e  t h a t  t h e  s t a t e  should spend $23 m i l l i o n  annua l l y  f o r  
c o n t r o l l e d  maintenance. 

Na t i ona l  and S t a t e  H i s t o r i c  Reg i s te r s  

The committee researched how t h e  n a t i o n a l  and s t a t e  h i s t o r i c  
r e g i s t e r s  may a f f e c t  t h e  p l ans  t o  renovate t h e  f a c i l  i t i e s  i n  t h e  
complex. The f a c i l i t i e s  i n  t h e  c a p i t o l  complex a r e  a p a r t  of t h e  
C i v i c  Center D i s t r i c t .  Th i s  d i s t r i c t  i s  l i s t e d  on t h e  n a t i o n a l  and 
s t a t e  r e g i s t e r s  pursuant  t o  16 USCS 470, e t .  seq. and a r t i c l e  80.1 o f  
T i t l e  24, Colorado Revised S ta tu tes .  The C i v i c  Center  D i s t r i c t  was 
added t o  t h e  n a t i o n a l  r e g i s t e r  on February 27, 1974. The approximate 

Inc ludes  o n l y  those  p r o j e c t s  repor ted ;  many agencies do n o t  
submit  l o w - p r i o r i t y  p r o j e c t s .  Unfunded requests  may be submi t ted 
i n  subsequent years .  



boundaries of t he  d i s t r i c t  a re  Grant  S t ree t ,  16th Avenue, Delaware 
St ree t ,  and 13th Avenue. A map of t he  d i s t r i c t  i s  a v a i l a b l e  i n  
Appendix A. 

Because the  committee quest ioned which b u i l d i n g s  should be razed 
o r  renovated, t he  procedures f o r  removing a b u i l d i n g  from both  
r e g i s t e r s  were reviewed. Federal r u l e s  and regu la t i ons ,  36 CFR 60.15 
(a )  (1)  and (b),  a1 low p r o p e r t i e s  designated p r i o r  t o  December 
1980, t o  be removed if: 

...The p rope r t y  has ceased t o  meet t he  c r i t e r i a  f o r  l i s t i n g  
i n  t h e  Nat iona l  Reg is te r  because the  q u a l i t i e s  which caused 
i t  t o  be o r i g i n a l l y  1  i s t e d  have been l o s t  o r  destroyed, o r  
such q u a l i t i e s  were l o s t  subsequent t o  nominat ion and p r i o r  
t o  l i s t i n g ,  ... 
A1 1  p r o p e r t i e s  1  i s t e d  on the  na t i ona l  r e g i s t e r  a re  au toma t i ca l l y  

l i s t e d  on the  s t a t e  r e g i s t e r .  Any proposal t o  change t h e  qua1 i t y  o f  
the  h i s t o r i c a l ,  a rchaeo log ica l ,  o r  a r c h i t e c t u r a l  charac ter  of a  l i s t e d  
proper ty  by a s t a t e  agency must be repor ted  t o  t h e  S ta te  H i s t o r i c a l  
Society .  The soc ie t y  has t h i r t y  days t o  rev iew and comment on the  
proposed a c t i o n  and r e l a t e d  in fo rmat ion .  The soc ie t y  may p r o h i b i t  o r  
a l t e r  t h e  agency's proposed ac t ion .  I f  t h e  s o c i e t y ' s  comcients are 
r e j e c t e d  by the  agency, the  agency has t h i r t y  days t o  nego t i a te  an 
agreement w i t h  t he  soc ie ty .  An appeal may be forwarded t o  the  
governor i f  no agreement i s  reached. The governor has t h i r t y  days t o  
make a  f i n a l  de termina t ion  on t h e  appeal. 

Zoning and Special  D i s t r i c t s  

The committee i d e n t i f i e d  the  l o c a l  zoning r e s t r i c t i o n s  and 
b u i l d i n g  he igh t  l i m i t a t i o n s  f o r  t he  area border ing  the  complex. Maps 
d e p i c t i n g  zoning r e s t r i c t i o n s  and he igh t  l i m i t a t i o n s  are  a v a i l a b l e  i n  
Appendix A. 

With regards t o  e s t a b l i s h i n g  a  S ta te  Capi to1  Complex spec ia l  
d i s t r i c t ,  c u r r e n t  s t a t e  law, 32-1-101, e t  seq., Colorado Revised 
Statutes,  a l lows the  formation o f  a spec ia l  d i s t r i c t  o n l y  f o r  
ambulance; f i r e  p ro tec t i on ;  h o s p i t a l ;  park and recrea t ion ;  s a n i t a t i o n ;  
water and s a n i t a t i o n ;  water; and metropol i t a n  ( two o r  more serv ices  
which may i nc lude  f i r e  p ro tec t i on ,  mosquito c o n t r o l ,  parks and 
rec rea t i on ,  s a f e t y  p ro tec t i on ,  san i t a t i on ,  s t r e e t  improvement, 
t e l e v i s i o n  r e l a y  and t r a n s l a t i o n ,  t r anspo r ta t i on ,  and water).  

A c q u i s i t i o n  o f  P r i v a t e  Proper ty  

Because the  comnii t t e e  i s  recommending the  immediate acqui s i  t i o n  
o f  p r i v a t e  lands i n  t he  b lock  bounded by L i n c o l n  and Sherman s t r e e t s  
and 13 th  and 14th avenues, and as a long-term ob jec t i ve ,  the  



a c q u i s i t i u n  o f  o the r  p r i v a t e  proper ty  i n  the  complex, the  committee 
notes t h a t  land may be acqui red by the  s t a t e  pursuant t o  sec t i on  
24-82-102, Colorado Revised Statutes.  This  sec t ion  a l lows the  
execut ive d i r e c t o r  o f  t he  Department o f  Admin is t ra t ion  w i t h  the  
approval o f  the  gavernor t o  acqu i re  t i t l e  t o  p roper ty  by purchase, 
donation, o r  lease-purchase agreements o r  by the  exerc ise  o f  the  power 
o f  eminent domain. With regards t o  exe rc i s ing  the  power o f  eminent 
domain, a r t i c l e  I 1  o f  sec t i on  15 o f  the s t a t e  c o n s t i t u t i o n  p r o h i b i t s  
t he  t a k i n g  o f  p r i v a t e  p rope r t y  f o r  p u b l i c  use w i thou t  j u s t  
compensation. The c o n s t i t u t i o n  requ i res  t h a t  j u s t  compensation be 
ascer ta ined by a board o f  commissioners o f  n o t  l ess  than th ree  
f reeholders o r  by a j u r y  when requ i red  by the  owner o f  the  proper ty .  
The procedure f o r  e s t a b l i s h i n g  the  commission i s  s e t  f o r t h  i n  a r t i c l e  
1 o f  t i t l e  38, Colorado Revised Statutes.  

Other Downtown Denver Planning Committees 

I n  recent  months, two p lanning committees f o r  the downtown Denver 
area have been establ ished.  The Downtown Area Plan Steer ing 
Commi t t ee ,  comprised o f  l o c a l  leaders, has been d i r e c t e d  t o  develop, 
by January, 1986, a long-term p lan  f o r  t he  phys ica l  and economic 
development o f  downtown Denver. The Denver C i v i c  Center Task Force i s  
a short-term, j o i n t  p lanning p r o j e c t  o f  the  c i t y  and county o f  Denver 
and the  s t a t e  o f  Colorado t o  study and coordinate c u r r e n t  p u b l i c  and 
p r i v a t e  p r o j e c t s  and e s t a b l i s h  a workable p lan  f o r  the long-range 
development o f  the  c i v i c  center.  
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APPENDIX B 


1200 Lincoln Street 
Suite 420 
Denver, Colorado 80203 
303-861-7147 

August 3, 1984 


We are reaching the finalizations of our efforts and I 

would like to make a few comments and also "catch-up" 

for the two meetings I missed. 


I have stated, several times, that we have a Golden 
Opportunity at hand to provide a fine service for the 
People of the State. This opportunity is further en- 
hanced with the current program of the city and county 
of Denver for a "Greater Denver". Hopefully, a mutual 
cooperation toward a successful 10-15-20 year plan will 
be in evidence, 
I am disappointed - however - in the city's omission of 
professionalst architects, engineers, landscape architects, 
etc.: on their Committee. 

In regard to your June 29th meeting: 


Old State Archives Building: 

(also formerly Game and Fish Office) 

Just because it is old, is no reason for its salvation, 

It is not a complimentary type, This structure should 

be demolished. The land should be retained by the State, 


Parking: 

Adequate parking should be provided for the public and the 

State. Such provisions should be planned and instituted as 

all future construction is accomplished, 


Present Status of ~uildings: The Museum: 


Attached is an article from continental Air Lines Flight 

Magazine. It will not be the least bit surprising if 

some very negative publicity hits the street relative to 

the extended vacancyof this structure, 
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Life Safety conditions: 
Immediate attention should be given to the temporary 
resolution of life safety problems. Some conditions are 
worse than those of the State Office Building. Occupancies 
should be specifically designated and strictly enforced. 
The Department of Administration and State Buildings Divi- 
sion should be charged with making these structures as safe 
as possible - as soon as possible - with a minimum of ex- 
penditure. In most cases, Capitol Maintenance personnel 
can be used. 
With the definition of occupancy areas, the complete clean- 
up of -all areas, and the prompt response of the Fire De-
partment ( 2 min. ) ;  hopefully all will be well until full W N S  
are appropriated for complete renovations. 
Department heads should be held fully responsible for the 
cleanliness, the unobstructed paseageways and the occupancy 
conditions of their departments. 
Our Committee was quite generou* in their recommendation 
of funds for the State Office Building. All structures 
should also receive such consideration &I their renovations 
AND be totally and properly restored. 
If our recommendations are to be successful, the State can- 
not afford renovations and related monies twice. 

Department of Revenue: 

This facility should remain a part of the Capitol Complex, 

and assist in the Master Plan. It should be a new structure, 

about one or two blocks,away from the Capitol, and in full 

cooperation with the 10-15-20 year plan, 


rain storming Seseion: 
I fully agree with Rep, Shauer'e suggestion. Our Committee 
was obviously appointed by the Leadership with confidence. 
Our Committee - I am sure - will perform its charge with a 
forward, progressive and farsighted report, 
Additional participations will only lead to compromise and 
confusion. 
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Capitol Complex Committee Recommendations: 

In regard to the following motions by the Committee, I say-


Long Term Objective yes 
Privately Owned Land Yes, by purchase 
Capitol Construction Fund Ye s 
Capitol Annex Building Yes 
State Owned Land Yes, not sold 
Parking Yes, see previous note 
Department of Revenue No 
Renovate ~uildings Yes 
Committee Recommendations Yes 

Suggested Outliner 

I. Background 


A, Be C, D No comment 


11. Committee Findings 

A. It has always seemed very inconsiderate - to me -

that the Capitol has not been opened on Saturdays, 
Sundays and Holidays. It has denied natives and 
visitors the convenient priviledge of visiting the 
Capitol. 

B. Suggestions 

1. Revenues from present and future parking facilities 


should be reserved for the 10-15-20 year plan. 

a. Contact should be made with- 

Mr. Joe Natale 

Executive Secretary 

Public Employees Retirement Association 


in regard to the financing of the plan and 

structures. This association is extensively 

involved in the financing of State and pri- 

vate endeavors. I am confident they would 

be most beneficial to our plan and would have 

a more sincere position than some developers. 
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No comment 


111. Committee Recommendations 


No comment 

See 11, B8 3) 

No comment 


Recommendations for Finalizations: 


Capitol complex Report: 

The acceptance of our report, totally or in part, will 

involve an extensive amount of study, research and ef- 

fort in the continuing accomplishment of a 10,15 or 20 

year plan. 

Therefore, I would recommend that our report establish 

only goals and directions. 

The report should not concern itself with standards, 

details or the administration of accomplishments. 


Capi to1 Architect: 

At the time of their respective construction completions, 

the Capitol complex Structures were in accordance with good 

standards and practices of that time. The current report 

of the structural consultant states: 


"in general, the five buildings are in excellent 

condition." 


The current conditions of the buildings are a result of 

the poor supervision of use, modifications and care over 

the past twenty five years. 


Quoting from Mr. Brownson's evaluation of the Capitol: 

"There are many instances, due to solid masonry walls, 

of wiring being installed directly to wall surfaces. 

With the advent of increased telephone and communica- 
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capitol Architect r (continued) 

tion equipment, most of the wiring was installed ex- 

posed. The result, a "hodgepodge" of wires that vi- 

sually destroys the historic quality of the capitol 

Building. The need, in the past for signs, the re- 

placement of worn out plumbing and the installation 

of additional rooms and mechanical equipment has also 

contributed significantly to the deterioration of the 

building. It appears that each building trade, carpen- 

ter, plumber, electrician and heating serviceman has 

been allowed to solve problems in their own personal 

way. This procedure must be immediately changed." 


I totally agree with Mr. Brownson's statement. There has 

been a lack of planning, guidance and/or regulation in 

this regard. The Capitol has been treated somewhat better 

than the other buildinga. 


\. 
~ o s t  of the current code violations - in all of the Complex 
buildings - have resulted from this practice. 

The care, maintenance and upkeep of the capitol Complex 

structures has not been complimentary. 


During the past twenty five years, not a single registered 
professional - in any discipline - has been in charge of 
this responsibility. 


I would like to - again - quote from Mr. Brownson's Capitol 
report and strongly recommend it for all capitol complex 
buildings. 
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Capitol Architect: (continued) 


"Select the highest qualified architect, experienced 

in historical restoration work, to review and as 

necessary design all projects affecting the visual 

appearance and the mechanical functioning of all 

systems within the capitol Building. One architect 

responsible for the above work would give a continuity 

and assurance that the work is done using the best 

methods to preserve the building's historic impor- 

tance, ~urther, buildiqg standards should be agreed 

upon, particularly by the telephone company, the 

worst offender of haphazard wiring installations." 


It is very important that this person be an architect- 


not an engineer 

not an administrator 


not a building manager 

and not a building contractor 


This person should be selected to oversee the start and 

continuation of the rejuvenation of all Capitol Complex 

Buildings and be in complete charge of all buildings and 

their grounds. 


To further assure the success of the total plan, I recommend 

that a standing committee be selected by and for the con- 

venience of the General Assembly to continually research, 

advise and guide the Assembly in the appropriation of funds 

for all land purchasing, planning and construction of State 

projects. The committee would serve as an advisory in such 

projects as those sponsored by CU, cSU, etc. 
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capitol Architects (continued) 


This committee should be composed of ---
an experienced architect from the private sector 

an experienced person from the realestate sector 

a representative from the Governor's office 

a representative from the Senate 

a representative from the House 


This committee of five would select the architect for the 

Capitol Complex. 

The selected architect and the committee would serve at 

the pleasure of the General Assembly and be responsible 

only to the General Assembly. 


The State Office Building: 
After some thirty six years as a licensed architect, and -
currently as a member of the capitol complex Committee - I 
feel that I have - finally - a means and a platform to express 
a long held and sensitive opinion. 

Most of the short-listed firms for the Office Building 

have been established as a part of the Colorado community 

for many, many years and are more than qualified for the 

accomplishment of that project. 


It is - indeed - a "slap in the face" to local, well estab- 
lished and qualified firms to have an "outsidern selected 
over them. It negates their qualifications, their accom- 
plishments in the State, their professional and personal 
efforts -- over a period of many years -- toward the 
successes of our State, their services to many local and 
State agencies, their sincere dedication to the betterment 
of our profession and its many public contributions, their 
sponsorship and support of public officials and their per- 
sonal involvement to such interests in the future. 
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The S t a t e  Office Building: (continued) 

How many of the  " large",  foreign o r  "Johnny come l a t e ly"  
firmshave come here t o  pick some of the "plums" and a f t e r  
the "harvest" have departed with no i n t e r e s t ,  dedication, 
service o r  loyal ty  t o  our S ta te?  

This i s  jus t  another example of t h i s  somewhat common se-
legt ion  process of "out of town experts"  and surely i s  not 
complimentary t o  the  many loyal  a r c h i t e c t s  who have and 
w i l l  continue t o  serve the bes t  i n t e r e s t s  of  the S t a t e  of 
Colorado. 

I t  i s  time tha t  someone made a spec i f i c  and strong comment 
i n  t h i s  regard. I am very pleased t o  use t h i s  respected 
platform t o  do so, I would hope tha t  our f i n a l  report  w i l l  
include t h i s  personal opinion, 

Thank you f o r  your time and reception. 
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A Dead Horse in the Bathtub 
e didn't know what to nlakc of  it, for a while. 
That cold, rainy morning in April, when a 
half-dozen janitors, with brooms and mops at 
thc ready, stood on the steps of the old Colo- 
rado Statc Museum waiting for God knows 

what, probably for a supervisor to unlock [he massive d k r .  
Their presence caused a good deal of curiosity up and 

down 14th Street and along Sherman Street, where other 
statc employees traveled on their way to work. The musuem 
building hadn't been open in seven years. People were al- 
most excited. Alas, disappointment followed curiosity. 

It was tax time, and the museum's empty rooms were to 
be used by the Central Services Division as a temporary 
nailr room to handle the annual deluge of state returns. A pity 

and disgrace. 
The Colorado State Museum, the most elegant building 

on 14th Street, was being used as a storage bin. Again. In a 
fcw weeks, after the crush of processing tax rctums had 
ended, the white marble structure with its four distinctive 
columns on the north and west sides was closcd again. 
txcept  for routine maintenance and infrequent inspections, 
it would not I)c reopened. 

Across thc street, at the State Capitol Building, hu- 
reaucrats in the Lcgislaturc and the governor's office might 
pause now and thcn to think about pumping $1 million or so 
into the building, overhauling wiring and water lines and 
heating ducts, and possibly using the structure for permanent 
office space. But thinking about it was about as far as it has 
gone. 

And that's the way it has been since 1977 when the State 
Historical Society determined that thc museum's collection 
had outgrown its home; they moved all the pewter, pottery 
and pictures down the street a block and a half to their new 
building on Broadwav. Ever since, the building, with Colo- 
r;do s h e  MVSEVM ;wed above its front do&, hirs been 1 . ,  

likc a dead horse in a bathtub. Everybody is aware i t  is there. 
but nobody knows quite what to do with it. 1 

With the exception of the Post Office building in down- II 
lown Dcnver, the museurn is the last remaining example of 
rvll;rt was called, in 1911, the "modified Roman classical : 
h i p . "  according to its architcct. Frank E. Edbrouke. 1If i t  hadn't been for a tempcranlental coal-fired hoilcr in i 
the Statc Capitol Building, the museum might not have heen 
built at all. In 1909, Governor John F. Shafroth was worried 1 
h u t  the boiler's thirty-inch stack that belched smoke and I' I ~ ~ n e s  ,into the southeast corner of !he Capitol's roof. That 
:auscd the dome-the gold dome-to darken, shocking ! 
iightsccrs and annoying legislators. The governor worricd 
ibout the state's precious objects and documents, thcn : 
loused in the Capitol. I 

The Legislature authorized a new boiler and a r~cw huiltl- /i 
ng. and the Statc Muscum Building came to be. At the 
imc, i t  was a cause cClkbre. Exterior granite came from / 

-Confinued o n  pufe 23 I 
.. . -.. --



-Denver continued from page 18 
('otopaxi, Colorado, anti the marble 
came from the Colorado Yule quarries, 
near Marble, Colorado, that had been 
dcvcloped for capitol building floors 
and ha\cmcnt wainscoting. 

Wh~le work was started on the struc- 
tulc in 1911 ,  i t  wasn't finished untd 
Scprcmber of 1915. The budding was 
con^ plcted at the then-extravagant cost 
ol $550,000, and it remained a busy, 
popular pldce until the museum of- 
fic1;11> kwnd themselves hip-deep In 
artrla~ts .\~xty years later. 

'Throu~hout the building's history 
there havc been persistent rumors that 
111c \tructure was originally built to 
houw the State Supreme Court. No-
body knows for sure how that rumor 
was started. 

When thc society moved into its new 
-Conrirrued on pcigr 24 

.- --
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~c r i t agc  (?c!nter, just down the strccr i l l  

1977, i t  was ironic that [he Stale Su- 
prernc Court justices niovctl inlo ;Ill 

;idjoining building at thc s m c  time. 
The lwo new s t ruclures  ti;~vc 

uncomplinicn~ary nicknan~cs .  'l'lic 
Herilagc Ccntcr, bccxusc of its Ila~ I I N ~  

and inclined ant1 rcrracctl no r thc r~~  
walls, is known as "The Typewriter:" 
The Judicial build in^. Iwxw of its 
rectangular shape, is know^^ as "'l'l~c 
File Cabinet." A block to the cast. the 
old Museuni Building, in all its Kon\;m iclassic niarble ulcg;~ncc, is, sir~~ply. 
ignored. 

I t  was supposed to bc an office 
building for legislators-but they 
didn't like the idea ol' being out of' the 
n~ain, gold-tlorncd State Capitol Ihdtl- 
ing. Majority Republicans i l l  both 
houses of the Legisl;~ture planned to 
unceremoniously reniovc the gov- 
ernor's office from the Ci~pitol and pul 
i t  ia the old tnuscunl. 'I'l~cy lacked 111c 
iiuthority. 

(hvcrnor Richirrtl 1,anlm had ; I I I  

i d c ; ~ .I ) C I I V C ~had no artW c s l c r ~ ~  
~iluscun~.;ind thcrc wcrc collectors all 
over the nation (111;rinly in 'kxiis and 
Oklahoma) who niight be willing to 
share a portion of their gidlcrics with 
Colorado, possibly for a tax brcnk. 

But there were n o  takers. A Western 
art nluscunl was cstahlished clscwhcrc 
iriADenvcr and funded privately. 

Once inside, the museum's original 
elegance is intact. A broad, white mar- 
ble staircase links three tloors and a 
basement. Brass banisters, darkened 
by tarnish, flank the stairs. Thcrc are 
heavy oirk ~noldings that contrast with 
ornate plasterwork on twenty-foot 
walls and the bea~ncd ceilings. Eliipty 
display cases gather dust on ~ h c  third 
Ilwr, and the huge doors of a walk-in 
iafe stand open. Brass grillwork hi~s 
been painted over, covering radiators 
lhat have nothing to heat. Bathroom 
walls are marble, like thc floors. Some 
:all oak doors in storage arc missing 
:heir ornate brass and copper door- 
vnobs, that, because they carry the 
Colorado St;rte Seal, are valuable and 
rreplaceablc. 

From time to time things disappear, 
naintcnancc workers say, apparently to 
grace the honies of modern condomin- 
ums and apartment houses, just up the 
itreet, in the niore Cashioniible park of 
"pito1 Hill. e 

-C. R.  Hilliard 
. - . . .  . . 
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