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Preface

The purpose of the writer in making this study has been to evaluate
the organization and administration of county government in Colorado.
Colorado, as is the case in most western states, has no provision for
township organization; thus every county officer has jurisdiction over the
entire county, with the result that many of the problems which present
themselves to the student of local government in other states do not
exist. Sixteen counties were studied first hand in the course of this in-
vestigation. Questionnaires were sent to the remaining counties but the
response was not such that all the information could be used. Wherever
possible use was made of questionnaire information from particular offi-
cers and the fact indicated. Information for all the counties has been
used where it was thought desirable and records were available. The best
practices in the counties studied have been suggested and recommenda-
tions have been freely offered. As a result of this study, it would appear
that both economy and improved administration would result if some
measure of home rule were extended to the counties in place of the pres-
ent constitutional requirement of a uniform system of government in all
counties. More adherence to the constitutional provision that coun-
ties be classified according to population for purposes of fixing fees and
salaries would also be desirable. From the standpoint of county admin-
istration it would be desirable that the board of county commissioners
exercise more control over other county officers, particularly control over
auditing, budgeting, etc. The most progressive counties are giving con-
siderable attention to this aspect of county government at the present
time,

The writer wishes to express his appreciation to President Charles
A. Lory and to Professor Llewellyn A. Moorhouse, of the Colorado Agri-
cultural College, for making this study possible and to G. S. Klemmedson
for miuch helpful advice and criticism in the preparation of the manu-
script. Also, to Doctor Benjamin F. Shambaugh, Doctor Kirk H. Porter,
under whose direction the study was made, and Doctor Ivan L. Pollock,
of the State University of Iowa, for a background of this study and helpful
advice in thie course of its preparation My thanks are due the Depart-
ment of Political Science of the State University of Towa and the Depart-
ment of Economics and Sociology of the Colorado Agricultural College for
their cooperation which enables me to present this study as my doctoral
thesis. I want also to express my appreciation to the many county and
state officials in Colorado, especially county clerks and the members
of the State Tax Commission who so kindly furnished information re-
quested and gave their time unstintingly.

HENRY C. PEPPER
The State Agricultural College and Experiment Station
June 20, 1932,

Changes in editing the original manuscript have been made necessary
in order to bring the material up-to-date, and in order to include material
enacted into law since the completion of the manuscript by Dr. H. C.
Pepper.

G. S. KLEMMEDSON,
September 1, 1934 Associate Economist
Colorado Agricultural Experiment Station

Summary and Conclusions

The principal object of this study has been to analyze and explain
the laws relating to county government in Colorado, the functions con-
ferred upon county officers, and the administration of county government,
Methods of conducting county business have been studied and sugges-
tions for improvement offered. In doing this the best practices of the
counties studied have been taken into consideration as well as those of
other states.
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The careful reader has found that there are many things in the
organization and administration of county government which have been
found commendable. The critic will find much to deplore. Fortunately,
the organization of county government in Colorado has not suffered many
of the evils existing in older states. All county officials serve the entire
county. Townships as politically organized units do not exist. The aver-
age area of Colorado counties is 1,800 square miles; with one or two
exceptions the smallest rural counties are as large as the average-sized
county in the United States, which is about 600 square miles. Thus many
of the reforms advocated for county government in other states do not
apply to Colorado.

Various phases of county administration in Colorado have been in-
vestigated and recommendations for improving undesirable features have
been presented. Only the more important conclusions and recommenda-
tions have been summarized here. Comment is also made upon certain
reform proposals not discussed in the study.

Classification of Counties.-—It is suggested that the general assembly
reclassify counties for salaries and fees in conformity with the constitu-
tional injunction that counties shall be classified according to population
and fix the schedule so that salaries and fees will be uniform in counties
of the same population class, also that salaries of officers within the
county having similar duties be uniform.

Short Ballot.—County administration should be centralized thru the
introduction of the short ballot It is pointed out that the various ad-
miunistrative officers under the present system have no part in the formu-
lation of general policies. Therefore, democracy will not suffer thru
their appointment by the board, which is the policy making body of the
county business and which should appoint the officials for whose acts
it must answer. Only by giving the board the power of appointing all
administrative officials can it be placed in a position to exercise full sup-
ervisory control over them.

Administrative Organization.—The present board of three county
commissioners is entirely satisfactory. It is small enough to handle
county business with dispatch, yet sufficiently representative. Selection
of members from commissioner districts by the county at large gives
representation to all parts of the county. Election for 4 years with over-
lapping terms is commendable. It assures at least one experienced mem-
ber on the board, yet permits a change in the majority of the board at
least every 4 years. It has been suggested that so long as county admin-
istrative officials are elected the Constitution should be amended to ex-
tend their term of office to 4 years. The scale of salaries of county
commissioners is about right for the duties they perform at present, but
it is recommended that commissioners in ninth-class counties be paid a
fixed salary instead of $5.00 per diem. In the smaller counties the diffi-
culty is not that salaries are too high but that there are too many offi-
cials. Provision for a fiscal manager, appointment of a county road
overseer, and a county welfare worker or overseer of the poor, all work-
ing under the direction of the county board would relieve the board of
most of the detailed administrative duties which reguire most of their
time at present. Good administrative practice would dictate that they
confine their duties to the formulation of policies, and leave adminis-
tration to trained experts in the various fields If this were done the -
actual time required of members of the board should be considerably
reduced, thus making possible commensurate reduction in salaries. Such
a move ordinarily attracts the highier type of business and professional
men to the office of county commissioner.

All countv offices need to be supplied with modern, time-saving
equipment. It has been especially recommended that the larger counties
follow the example of those which have installed photostat recording
equipment in the clerk’s office and of Weld County which has modernized
its assessor’s and treasurer’s office. For administrative purposes the fi-
nance officers should work in close cooperation until thru constitutional
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change they can be combined into a single county department of finance.

Our study shows that the appointment of a county road overseer
with full responsibility for administering county highways, including
control of personnel and equipment and approval of claims against
the highway fund, has proved more economical and satisfactory than the
administration of roads directly by the hoard. It is recommended
that the law be changed to make the appointment of a road overseer
for each county, or two or more counties cooperating, compulsory. Also
that a closer relationship be established between the county road overseer
and the state highway department.

The general assembly should provide for a department of public
welfare in each county with a superintendent of public welfare in charge.
Meantime, the board of county commissioners should appoint a competent,
trained social worker to superintend poor relief and other welfare activ-
ities in the counties. The administration of poor relief by the board of
commissioners is generally unsatisfactory. It is suggested that a state
department of public welfare be created with certain supervisory powers
over county welfare and health activities,

The office of county judge should be abolished and his civil and
criminal duties transferred to the justices and district courts. His pro-
bate duties should be conferred upon the clerk of the district court sub-
ject to approval by the district judge.

The offices of coroner and surveyor should also be abolished. It
is pointed out, the duties of the coroner had best be performed by the
district attormey, while the duties of the surveyor can be performed,
when necessary, by an engineer employed by the board.

Centralized Financial Control.—The board of county commissioners
must pass upon all claims and by law has the legal power to control
purchasing; some boards do exercise their authority in this respect. In
a few counties the county clerk serves as purchasing agent for office
supplies; but even then the county lacks dentralized financial control.
Since the present system provides for centralization of control in the
board of county commissioners it is desirable that some one officer serve
as custodian of county property, other than highway equipment which
would be in charge of the county road supervisor, and keep accurate
financial records for the county, audit all claims before they are presented
to the board, serve as purchasing and supply agent, prepare a budget,
and a financial statement. He also should supervise sinking funds and
debts. These functions are now divided betwleen the county board, the
county clerk, and the treasurer, but no one officer is responsible and few
counties know the exact daily or monthly status of their finances. As
soon as the necessary legal changes can be made an auditor or fiscal agent
should be made an independent officer, serving directly under the bhoard.
This provides a county business manager, which is in effect what the
proponents of the county-manager plan of government are seeking. In
counties in Virginia and North Carolina having such a fiscal manager
“expenditure increases have been halted, tax rates decreased, floating
debt funded and debt administration stabilized, county buildings reno-
vated, and new structures erected economically.”t Chart I shows
graphically the proposed reorganization of county government along the
lines suggested.

County Managev.—Many advocates of reform find in the county-
manager scheme of government a solution of the problem. The scheme
is carried over from cities, where it has worked very satisfactorily with
the assumption that what works well in one place would serve equally
well in another But a city is a complete unit while a county is not.
The county must look to the state for final unification of its policy while
‘“‘immediate unification of policy is procured thru the county governing

1Kilpatrick, Wylie, Managing the Counties, University of Virginia 1929, p. 12,



CoLorADO EXPERIMENT STATION

Bul. 413

ELECTORATE *®

GOVERNMENT 8 CoroRrRADO

‘DISTR\CT ATTORNEYl I SHERIFF l |SCHOOL BOARDl
N BOARD OF COUNTY s
~o COMMISSIONERS s
~ s
o T s
1 SUPERINTENDENT]|
~ ! s OF SCHOOLS
FINANCE OFFICER
G 7 ! > Te—
CLERK DEPARTMENT COUNTY COUNTY ROAD BOARD OF
AND ofF ATTORNEY SUPERVISOR PUBLIC
RECORDER REVENLE SURVEYOR WELFARE
WELFARE
Crart I OFFICER
Propostp REORGANIZATION oF COUNTY

* Comrare Porrer, County AMD Townsuir GOVERNMERT

o tue Uwmiten STaves, w 299

body to whom the business manager is accountable.”’2

The county-man-

ager scheme of county government as theoretically conceived by its pro-
ponents is illustrated in Chart II.

The principle of the county-manager plan is undoubtedly correct
and in line with the best administrative practices, but it necessitates a

2Kilpatrick, Wylie, Managing the Counties, University of Virginia, p. 12.
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drastic constitutional reorganization of existing schemes of county gov-
ernment. The county-manager idea has become popular in both Virginia
and North Carolina.

Virginia Adopts the Executive or County-Manager Plan.2—The first
Virginia county to take advantage of the optional forms act of the 1932
session of the general assembly providing two alternative forms of gov-
ernment for the counties of the state (to become effective in any county
when submitted to the qualified voters thereof in an election held for
such purpose and approved by a majority of those voting thereon) was
Albemarle, the home of the University of Virginia. This county on May 2,
1933, adopted the county executive form.

Under the county executive form the entire legislative and adminis-
trative authority of the county is vested in a county board of supervisors
or commissioners of not less than three nor more than seven members to
be elected, one from each magisterial district, by the qualified voters of
the whole county. This board will determine the policies of the county,
enact local legislation, levy taxes, make appropriations and direct and
control in a general way the activities of the county.

‘The board of supervisors is required to appoint a county executive
or manager—a full-time officer who may, in the discretion of the board,
serve as the head of one or more of the departments of the county gov-
ernment. He is appointed for no definite term and may be removed at
the pleasure of the board of supervisors. His chief duty is to act as the
administrative head of the county. Hie is required to carry out the poli-
cies determined by the board, to coordinate the affairs of the county
and to see that proper administrative procedure is installed and enforced.
He is required to prepare the annual budget for the approval of the board
of supervisors and to execute the budget as approved by the board. The
budget as prepared hy the county manager is a complete budget including
all estimated revenues and expenditures of the county. For example, the
school funds, now actually under the control of the school board and con-
stituting the largest single item of the budget, will be coordinated with
the general county budget and thus rendered subject to the effective
supervision and control of the board of supervisors. The executive is
required to make monthly reports to the board of supervisors in regard
to matters of administration and to keep the board fully advised as to
the financial status of the county, to examine regularly the books and
papers of every officer and department of the government and to report
to the board of supervisors the condition in which he finds them. He is
required to attend all meetings of the board of supervisors and to recom-
mend such action as he may consider necessary or desirable.

Provision is made for the regrouping and consolidation of all the
administrative functions of the county into a small number of depart-
ments, such as finance, education, law enforcement, public welfare,
public health and records. The board of supervisors is empowered to ap-
peint, upon the recommendation of the county executive, the head of each
of these departments and all other administrative officers and employees
of the county, except the county clerk, the attornley and the sheriff, who
under the law remain elective All of these appointed officers and em-
ployees serve at the pleasure of the board.

A County-Manager Law in Nebraska.i—The forty-ninth legislature of
Nebraska in 1933, enacted a statute providing for the county manager
form of government in that state. The question of adopting the manager
plan must be submitted to the electorate if a petition signed by 10 per-
cent of the voters is filed with the county board, or it may be placed
on the ballot by a resolution of the board. If adopted by 51 percent
of those voting for governor at the last election the plan shall go into

3Spicer, George W. Albemarle Couuty, Virginia, Adopts the Executive Plan.
National Municipal Review. July, 1933. p. 331.

4Lancaster, Lane W., University of XNebraska, National Municipal Review.
July, 1933. p. 351.
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effect the following January The act provides that the policy-determin-
ing body of the county shall consist of a board of five members, paid
$5.00 for each day’s attendance at slessions. The board shall appoint a
county manager, who need not be a resident of the county. It shall fix
his compensation and is forbidden on penalty of forfeiture from taking
part in the appointment or removal of any officer or employee in the
administrative service. As the administrative head the county manager
shall supervise the collection and disposal of all revenue, secure proper
accounting of all funds, look after the physieal property of the county,
exercise general supervision over all county institutions and agencies,
and, with the approval of the county board, coordinate various activities
and unify management There shall be at least three departments:
Finance, public works and public welfare.

The directors of these shall be appointed by the county manager,
who may himself head any one of them. The director of finance is to
act as purchasing agent, and no equipment or supplies shall be delivered
to any office or department except upon requisition.

Any county which shall have operated 4 years under the plan may
abandon it under the same conditions required for its adoption.

The California Plan.—A county-manager plan adopted by San Mateo
County, California, in 1932, provides for the election at large of a board
of five supervisors from five districts. It also leaves as elective officers
the assessor, clerk, controller, district attorney, sheriff and superintendent
of schools. A county executive is appointed by the board which con-
firms all his appointments, fixes all salaries, establishes positions, may
consolidate offices under their contrel, coordinate the work of employees
across department lines, enact an administrative code, appoint advisory
commissions for any functions, and assume the power to operate existing
special or municipal functions upon agreement, under contract, or by con-
solidation.

The county executive is given power to appoint, subjeet to approval
of the board, all appointive officers. The controller and elective officer
has powers over budget and accounting procedure. The road system of
the county is to be administered as a unit by a county engineer.s Thus
the San Mateo plan provides for an officer to supervise all activities di-
rectly under the administration of the board, but does not creatle a true
county manager, since even budgeting and accounting procedure is un-
der control of the controller, an elective officer. The county still has as
many elective administrative officers as Colorado counties at present.

Reorganization of Counties a Slow Process.—Drastic reorganization
of our traditional plan of county government must come slowly and no
plan yet adopted is the ideal of its sponsors. It is rather obvious, how-
ever, that the present plan ot county government in Colorado is far be-
hing the revised plans of those states which are the leaders in the reform
movement. The so-called county managers in some states exercise little
more authority than the chairman of the county board in Colorado, or
even a county highway supervisor. Even ‘“where the head of the govern-
ing body is named as an lexecutive, experience in the manager counties
shows the advisability and practicability of creating a second executive, a
business manager, who assumes the responsibility of financial intrica-
cies.”’¢ The appointment of such a business manager would seem to
meet the needs of county government in Colorado until more thoro con-
stitutional changes are effected.

Home Rule for Counties.—The present antiquated system which re-
quires the same set-up of county government in all counties should be
replaced by one permitting some degree of home rule This may be
achieved by (1) providing for legislative classification of counties aec~
cording to population and providing a form of government suitable to

sCottrell, Edwin A.. San Mateo County Adopts Manager Plan. Natioual Muni-
cipal Review, Vol. 21, pp. 668-670, Dec. 1932
¢Kilpatrick, Wylie, Managing the Counties. University of Virginia. p. 12.
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each class, (2) by providing several types of county charters and per-
mitting counties, by vote, to accept the one best suited to its needs, or
(3) permitting the counties to frame a charter subject to legislative ap-
proval. The second method is preferable and is the plan in effect in
California. Because of the peculiar geographical conditions existing in
Colorado, home rule appears a possible solution for solving the problem
‘'of the small county. Where only three or four officials are necessary,
a plan should be provided that will make such a government possible.
Any grant of home rule will necessitate changing the present constitu-
tional requirement of uniformity.

County Consolidation Would Result in Economy.—Colorado has many
small and sparsely populated counties whose assessed valuations are
inadequate to support the structure of the county government and pro-
vide the services required of counties. In many instances consolidation
of two or more counties would help to solve the problem. In others
geographical conditions make consolidation undesirable, if not impossible.
A rearrangement of the boundary lines of existing counties along with
consolidation would simplify administration in many cases and save $750,-
000 a year under present conditions in Colorado. Economy would result
from county consolidation, and improved administration could be ex-
pected.” Legal provision for cooperation between counties, already prac-
ticed in somye instances, in such matters as district poor farms, district
jails, district health officers and road officials, and simplification of
county government will greatly assist the small counties. These measures
are much easier to achieve than county consolidation.s At the present
time, however, there is considerable sentiment to consolidate at least
some of the smaller counties.

County Unit School Administration.——School administration is one
of the most important functions for which the county is an area. But
schools are administered by district boards and the state, the county sup-
erintendent having only nominal supervisory powers. The assessor makes
the assessment, the treasurer serves as treasurer of school districts and
the county board authorizes district levies. But none of these officers
has any administrative control over local school boards. The county,
outside towns of 1500 or 2000 population, should be made the unit for
school administration under a county board of education. This scheme
has many arguments in its favor and has proved successful in states
which now use the county rather than small districts as the basic eduea-
tional unit.e

“Heckart, Scoville R., and Klemmedson., G. S.. County Consclidation in Colo-
rado, Bul. 406, Colo. Agri. Exp. Sta., Fort Collins, Colo., Dec. 1933.

8Porter, Kirk H., County Consoclidation and Lower Taxes. Journal of Business,
published by College of Commerce, Univ. of Towa. April, 1932, pp. 7 £f.

9Klemmedson, G. 8., Economies in the Operation of Public Schools. Mimeo-
graphed report. Colo. Agri. Exp. Sta., 1932,
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L
HISTORY AND CHARACTERISTICS OF
COLORADO COUNTIES

History of Counties in Colorado

The general outline of the State of Colorado has remained practically
unchanged since it was first organized as a territory but it was not until
1913, 52 years after the first territorial assembly met and 37 years
after statehood, that the last of the present 63 counties of Colorado was
created. The first territorial legislature met on September 9, 1861, pur-
suant to an enabling act passed by Congress on February 26, constituting
Colorado territory with substantially the same boundaries as those of the
state today.: Seventeen counties were set up and their county seats
designated.2 These were Arapahoe, Boulder, Clear Creek, Costilla, Doug-
las, El Paso, Fremont, Gilpin, Guadaloupe (now Conejos), Huerfano,
Jefferson, Lake, Larimer, Park, Pweblo, Summit and Weld. The Arapa-
hoe and Cheyenne Indians werc provided with a reservation in the south-
western part of the state which was left unorganized. Several of the
newly organized counties were very large.s

Creation of Many New Counties.—Changes have been made in the
original 17 counties and new ones have been created until there are now
63.¢ Las Animas County was formed from Huerfano, and Saguache
County from parts of Costilla and Lake Counties in 1866. A movement
for statehood led the fifth assembly, which met in 1866, to provide for a
census which showed the population of the territory to be 27,901, Seven
sparsely populated counties had less than 600 people. Gilpin County,
leading other counties hy more than 2000, had a population of less than
7000.5

Bent and Greenwood Counties were created in 1870, the latter, di-
vided later, lay between Bent and Douglas Counties. In 1874 Elbert
County was created from Greenwood County; Grand County from Sum-
mit and Hinsdale Counties and L:a Plata and Rio Grande Counties from
Lake, Saguache and Conejos Counties. The last territorial assembly
formed San Juan County in 1876 from Lakie, Hinsdale and La Plata Coun-
ties. The same year Colorado emerged as a state with 26 counties. The
following year Custer County was organized from part of Fremont
County, and Gunnison County from part of Lake County. In 1881,
Dolores County was organized from part of Ouray County.

A general division of the western slope was made in 1883 and the
counties of Delta, Eagle, Garfield, Mesa, Montrose, Quray and San Miguel
were created. The gradual settlement of the Eastern Colorado plains
resulted in the creation of 11 new counties in 1889: Baca, Cheyenne,
Kiowa, Kit Carson, Lincoln, Morgan, Otero, Phillips, Prowers, Sedgwick
and Yuma; and two in Western Colorado: Rio Blanco and Montezuma.
Since then only eight new counties have been created: Mineral, Teller,
Jackson, Crowley, Moffat, Denver, Adams and Alamosa. In 1902, Denver
and Adams Counties were created from Arapahoe County, the former
being created as a city-county. The sixty-third county was created when
Alamosa was formed from parts of Conejos and Costilla Counties in
1913.6

1Colo., Yearbook, 1931, p. 11. For complete history sce Smiley's History of the
State of Colorado.

2Gencral Laws of Colo. Territory, pp. 52-57, Sees. 2-34; Colo. Yearbook, 1931,
), 12,
! 3Paxson. DBoundaries of Colo. Countics. Colo. Univ. Studies, p. 199.

4Ibid. pp. 197-215.

5Smiley, History of Colorado, Voi. 1, p. 439.

sFor a list of Colo. counties and county seats see Colo. Yearbook, 1931, p. 20.



August, 1034 CounTy GOVERNMENT IN COLORADO 13

Characteristics of Colorado Counties

The 63 counties of Colorado present a variation in size, population,
topography and resources matched by those of no other state. The tower-
ing Rockies divide the state near the center; eastward the valleys of the
Platte and the Arkansas form the nucleus of a rich agricultural area;
westward the mountains spread themselves across half the state to form
innumerable valleys and mountain parks separated by towering peaks and
connected only by mountain passes often shut off by winter snows.

Area.—Colorado counties, as laid out at present, provide interesting
contrasts in area, population, topography and resources. Smallest in
area is the city and county of Denver with only 58 square miles; followed
by the counties of Gilpin with 132 square miles and Lake with 371 gquare
miles. Largest are Las Animas County with an area of 4,809, Moffat
with 4,658 and Weld with 4,022 square miles, respectively. Twenty
counties are less than 1,000 square miles in area while eight counties
cover more than 3,000 square miles each. The average area is 1,804
square miles compared with an average area thruout the United States
of about 975 square miles. This average is much higher than
the majority of counties because of the large counties in some
of the western states. The average for counties in New Mexico is 3,951
square miles and for Arizona, 8,122 square miles. About two-thirde of
the counties in the Unitled States are between 300 and 900 sguare miles
in area; the most usual areas are between 400 and 650 square miles.
In Virginia and Georgia the average is about 400 square miles and in
Kentucky about 340 square miles. The median for the United States
is about 600 square miles.?

Population.—As in area, a wide variation also exists in population.
Denver has a population of 287,861, according to the census of 1930,
more than one-fourth that of the entire state; and the next most populous
county, Pueblo, has a population of 66,038; while Hinsdale County has
449 people, Mineral County, 640 and Summit County, 987. Nine counties
have a population of more than 30,000. Two-thirds of the counties
have a population under 10,000.8 The average population of the 62
counties, exclusive of Denver, is 12,066, compared with the median county
population of about 20,000 for the United States.

Colorado showed an increase in population of 10.2 percent for the
10-year period 1920-1930 but 26 counties showed decreases ranging from
0.6 percent in Cheyenne County to 58.6 percent in San Miguel County.s
There has, therefore, been a considerable shifting of population during
the 10-year period.

Density of Population.—Colorado has a population density of 10 to
the square mile, ranking thirty-ninth among states of the Union. The
density of population outside of Denver County varies from one to every
2 square miles in Hinsdale County and less than one to the square mile
in Jackson County to 42.5 per square mile in Boulder County and 27.1
per square mile in Pueblo County.® For the state outside of Denver
County the average population is 7.2 to the square mile, compared to 10
for the entire state.

Topography.—Colorado contains the most elevated portions of the
Rocky Mountains in the United States and this has been reflected in lay-
ing out the counties. The smaller counties are situated in mountain val-
leys, often snowbound for several months during the ylear. San Juan
nestled in the San Juan Mountains is accessible by two passes which are
often closed for months in winter. Jackson County, comprising the North
Park area, is likewise accessible only thru passes, which are often closed.
Lake, Gilpin, Clear Creek and Summit Counties are similarly situated.

7Fairlie and Kneier, County Government and Administration, pp. 64-65.
8Colo. Yearbook, 1931, p. 18.
91bid, p. 19.
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Most of these small counties were created as a result of the influx of
population during mining booms. Recently there has been an increase in
population in the mining centers due to the higher price of gold and
other metals.

Elevation.—In elevation, Colorado counties also represent interest-
ing aspects. The state has the highest mean altitude of any in the
Union. Only about one-fourth of the state has an altitude of less than
5,000 feet., Twelve county seats have an elevation of 8,000 feet or more
above sea level. Leadville, county seat of Lake County, nestles in the
mountains at an elevation of 10,190 feet; Fairplay, county seat of Park
County, has an elevation of 9,964 feet, while Silverton, county seat of
San Juan County, rests 9,302 feet above sea level.10

Lack of Umity.—It is little wonder that in some instances county
boundaries have been laid out with little reference to lines of communi-
cation, often resulting in anamalous situations. For example, it is neces-
sary during most of the year for the county commissioner of the western
district of Dolores County to go to Rico, the county seat, by way of
Cortez, county seat of Montezuma County, a distance of approximately
140 miles because an intervening mountain range prevents a direct trip.
The commissioner in the central district of the same county must likewise
travel down into Montezuma County and back, an eventual distance of 90
miles to get te his own county seat. A similar situation exists in Mont-
rose County where it is necessary for the commissioner of the western
district, during 9 months of the year, to travel thru portions of San
Miguel and Ouray Counties, an ultimate distance of over 100 miles, to
reach Montrose, the county seat. The commissioner from the east end
of the county can often reach his county seat only by way of Delta, county
seat of Delta County, a distance of approximately 55 miles.

Resources.—Colorado counties differ widely in resources. The east-
ern two-fifths of the state comprises part of the Great Plains, a level or
broken prairie, crossed by the valleys of the Arkansas and the South
Platte Rivers; an area devoted almost exclusively to irrigated or dry
farming, supplemented by fruit growing in the tier of counties next to
the mountains. In the mountainous area of Central Colorado are found
the mineral bearing districts, mining constituting almost the sole occu-
pation aside from livestock grazing. San Juan County in 1929 showed no
agricultural land and only 200 acres of grazing land: The entire county
is comprised of mining properties. The western part of the state is made
up of high mesas and fertile valleys. The principal agricultural areas of
this region are the San Luis and San Juan Valleys in the south central
and the southwestern parts of the state and the mountain park districts,
chief of which are North Park in Jackson County, Middle Park in Grand
County, and South Park in Park County.11

Public Lands.—Resources of Colorado counties are limited, further-
more, because of the large area of unappropriated lands in the state.
In this respect Colorado ranks ninth in the United States. Of a state
area of 66,341,120 acres, 24,434,870 acres, or 36.83 percent represents
national forests, state land unappropriated and non-patented government
land. Twenty-six counties have more than half their area in non-patented
lands. Extreme examples are Hinsdale County which shows 638,580 acres
of non-patented lands in a total area of 621,440 acres or 102.76 percent
(this figure for Hinsdale County results from inaccuracy in surveys and
other causes); Mineral County with 528,234 acres out of 554,240 or 95.49
percent in non-patented lands out of 289,920 acres or 83.15 percent.12

10Gazeteer of cities and towns of Colo. Colo. Yearbook, 1931.

11For the commercial and economic development of Colo., see “A Survey of
Eeconomic Data of the Eastern Rocky Mountain Region, by the Rocky Mountain
University Research Council, 1933. Apply to Elmore Peterson, Univ, of Colo., Boulder,
Colo.

12C0lo. Yearbook, 1931, opp, pp. 12 and 14
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Valuation.—The assessed valuation per capita in Colorado for 193¢0
was $1538, the per capita valuation varying from $842 in Montezuma
County to $4,700 in Summit County. Assessed valuations for 1931 show
Hinsdale County with a valuation of $978,342 compared with Wikld Coun-
ty’'s $90,347,020 and Pueblo County’s $76,873,402 valuation. Thirteen
counties in the southwestern part of the state have a total assessed
valuation less than Pueblo County.13 The average assessed valuation
per capita for the 63 counties of the state was $47.95.

Since 1930 assessed valuations in Colorado have been reduced 30 per-
cent or from $1,586,462,903 to $1,099,174,061 in 1933. The assessed value
of Hinsdale County was $755,766, Weld County, $65,646,530, and Pueblo
County, $58,119,167 in 1933. Fifty-one counties had assessed valuations
of less than 20 million dollars. Nineteen of these counties had valuations
of less than 5 million dollars in 1933.

13Annual Report, Colo. Tax Commission, 1931, 1933.
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I1.
LEGAL STATUS OF THE COUNTY IN
COLORADO

Powers of the Counties.—Counties are creatures of the state. The
state, however, expresses its will thru both the constitution and the stat-
ute laws with certain provisions concerning the counties: These, taken
together, determine their legal status. Counties ‘‘are purely auxiliaries
of the state’ and ‘““to the general statutes of the state they owe their crea-
tion, and the statutes confer upon them all the powers they possess, pre-
scribe the duties they owe, and impose the liabilities to which they
are subject.?

All residual power rests with the state. The counties possess only
enumerated and delegated powers. The general assembly, subject only
to the limitations of the constitution, “‘is able to create counties, to con-
fer new powers and duties upon them, to deprive them of long estab-
lished privileges and functions, and to determine in the minutest detail
the internal structure of county government, the institutions and offices
that are to exist, and the lines of responsibility and control that are to
prevail.2

Legal Designation of the County in Colorado.—The powers of the
county in Colorado are determined by ite character in the eyes of the
law. As regards its legal status the Colorado county is not essentially
different from that in other states.3

The supreme court, in an opinion rendered by Justice Thompson,
has declared that a county is a quasi corporation whieh is defined as
‘““an organization or body invested with certain limited or corpor-
ate powers. It does not possess the general powers of a corporation,
but, within its own subordinate and inferior sphere, it is a corporation
with duties which may be enforded and rights which may be maintained
in like manner and with the same effect as in the case of corporations
with general powers.t

Counties are specifically given power “to sue and be sued; to pur-
chase and hold real and personal estate for the use of the county, and
lands sold for taxes, as provided by law; to sell and convey any real or
personal estate owned by the county, and make such order respecting the
same as may be deemed conducive to the interests of the inhabitants; to
make all contracts, and do all other acts in relation to the property and
concerns necessary to the exercise of its corporate or administrative pow-
ers; and to exercise such other and further powers as may be especially
conferred by law.s Counties are required to “provide a suitable court
house, and a sufficient jail, and other necessary county buildings, and
keep them in repair.”’6 All property acquired under the foregoing pro-
visions shall be deemed the property of the county.?

The corporate powers of the county are exercised by the board of
county commissioners.s Suits against the county are filed against the

1Board of Comissioners v Whecler, 80 Pacitic, Colo. 50.

28hambgugh, County Government and Administration in Yowa, Applied History
Vol. 4. The State Historical Soc. of Iowa, p. 12, 1925.

sFor a full discussion of the legal status of the county see, Fairlie and Kpeier,
County Government and Adminpistration, Ch. IV, The Century Co., 1930; Bradshaw,
The Missouri County Court, Univ. of Missouri Studies, Vol. 6. 1931, pp. 7-10;
Porter, Kirk H., County and Township Government in the United States, 1922,
pp. 88-90.

4 38 Pacific, Colo. 839.

sCompiled Laws of Colo., 1021, Sec. 8658.

¢Compiled Laws of Colo., 1921, Sec. 8661.

7Compiled Laws of Colo., 1921, Sec. 865%.

s ompiled Laws of Colo,, 1921, Sec. 8660.
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commissioners who may also sue for the benefit of the county.? Provis-
jon is made for a special tax levy to pay judgments against a county if
funds held by the county treasurer are insufficient to pay it.1e

The power to sue and be sued is not, however, inherent in the
county. Actions may be maintained either by or against counties only by
virtue of statutory or constitutional authority.2: But ‘“A county is not
sovereign in the sense in which the state is sovereign, exempt from suit
except by its own consent.”’12

Under the right to sue, one county may bring suit against another
to prevent another county from sending paupers to it.13 Suit may also
be brought by a county to collect claims due it from another county for
holding eriminals or caring for a pauper.i4

Individuals may appeal to the district court on disallowance of
claims against a county, the action to be dealt with by the court in sum-
mary manner.’5 Individuals may also sue to recover for property taken
for public use under right of leminent domain but what constitutes ‘““pub-
lic use” will be decided in each case.

Damages to private property thru construction of public improve-
ments may be collected, whether the improvement is made thru con-
demnation proceedings or not. The county is not liable for negligent acts
of its officials in the absence of an express statute making it liable, nor
is it responsible for failure of its officers to carry out a part of their
duties. It has been held that a county is not liable for the negligence
in failing to repair a bridge.18

County officers can exercise only such powers as are bestowed by the
constitution or by state law. The courts will not interfere with discretion-
ary acts of county officials unless there ig clear abuse but they reserve
the important right to fix the limits of such discretion.i For example,
the court has held that where the board of county commissioners fix a
water rate it is subject to review and in a case before the court held
that the rate was such that the company could not make a profit and en-
joined its enforcement.18 The courts will not, however, review the dis-
allowance of fees of a district attorney by a board of county commis-
sioners even tho no reason for the disallowance is placed on record.
But a mandamus will compel action where county commissioners refuse
to exercise the power vested in them.1® Furthermore, an injunction will
restrain a county board from interfering with the employees of a rail-
road company engaged in fencing its right-of-way, where the board
threatens to prosecute the persons engaged in building the fence for ob-
strueting a public road, the existence of which the railroad company de-
nies.20

It has been held illegal for a treasurer to order publication of the

9Compiled Laws of Colo., 1921, Sec. 8662.

10Compiled Laws of Colo., 1921, Sec. 8664.

11Beoard of Commissioners of Phillips County v Churning, 35 Pacific, Colo. 918,

12Board of Comuinissioners of El Paso County v City of Colorado Springs, 180
Pacific. Colo. 301.

13Commissioners of Gunnison County v Commissioners of Ouray County, 125
Pacifie, Colo. 536.

14Comuiissioners of Park County v Commissioners of Jefferson County, 12
Colo. 585.

i6Compiled Laws of Colo., 1921, Secs. 8702-8703.

16Board of Commicsioners of Logan County v Belknap, 213 Pacific. Colo. 335.

17Coates v Commissioners of Prowers County., 74 Colo. 374; 221 Pacifie, Colo.
1640,

18Board of Commissioners of Montezuma County v Montezuma Water and Land
Co., 89 Pacifie, Colo. 794,

19Merwin v Board of County Commissioners of Boulder County., 67 Pacific,
Colo. 2835.

20’ueblo and A. V. R. Co. v Board of Commissioners of Prowers County, 38
Pacifie, Colo. 112,
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delinquent tax list five tim'es instead of four as prescribed by law.21 But
the assessor, with the consent of the State Tax Commission may hire an
additional deputy over the protest of the commissioners.22 The courts
furthermore, have set up a doctrine of implied powers of county officers.
Whien a duty is conferred by statute the corresponding power of carry-
ing it out is implied and the county is free to select its own means and
agencies.22 But if public officials exceed their authority under the law,
and the resulting injury cannot be adequately prevented by proceedings
at law, equity will enjoin such illegal act.2¢

Constitutional Provisions Concerning Counties

The constitution of Colorado has 13 sections devoted directly to coun-
ties.2s In 30 other sections reference is made to counties or county offi-
cers or the provision is so general as to apply to counties.26 In addition
seven sections of Article XX are devoted to the city and county of Den-
ver. The number of provisions in the Colorado constitution relating to
counties is less than the number contained in constitutions of some other
states, even those adopted at about the same time. For example, in the
Missouri constitution adopted in 1875 there are 68 different constitutional
provisions relating to county government.2? The number of provisions
in the Colorado constitution is in harmony with the tendency, prevalent
at the time of its adoption, to restrict the powers of the legislature. Thus
the constitution contains rather extensive provisions dealing with state
indebtedness, corporations, mining, and irrigation.28 This tendency is in
keeping with contemporary constitutions of other states.2e

New Counties.—Like that of most other states the constitution of
Colorado prohibits the general assembly from striking off part of an ex-
isting county and adding it to another “without first submitting the ques-
tion to the qualified voters of the county from which the territory is
proposed to bhe stricken off; nor unless a majority of all the qualified
voters of said county voting on the question shall vote therefor.30 The
general assembly may, however, create new counties from territory pre-
viously embraced within one or more existing counties. And some small
technical irregularities in an act creating a new county will not necessarily
make the whole act setting up the new county invalid.3t The new county
shall be held to pay “its ratable proportion of the then existing liabilities,
of the county or counties from which such new county shall be formed.32
Likewise, “When any part of a county is stricken off and attached to an-
other county, the part stricken off shall be held to pay its ratable pro-
portion of all then existing liabilities of the county from which it is
taken.”’33 The integrity of the county is recognized further by the pro-

21Commissioners of Logan County v Advocate Publishing Co., 173 Pacific,
Colo. 398.

22Compiled Laws of Colo., 1921, Sec¢. 8820; Julia Davis v Board of County Com-
missioners of Washington Co., Colo., No. 2127, Dist. Cb. Washington Co., Appeal
pending.

23Gunnison County v Davis, 150 Pacific, Colo. 324.

24City of Denver v Pitcher, 129 Dacific, Colo. 1015.

25Art. XIV, Sees. 1-12, 15.

26Constitution of Colo.,, Art. V, Secs. 47-49; Art, VI, Secs. 22-25; Art. VII, Sec. 1;
Art. X, Secs. 7. 81 Art. X1, Secs. 1, 2, 6: Art. XIL Secs. 1411; Art. XIII, Sec. 3; Art.
XVI. Sec. 8; Art, XXI, Sees. 1-4: Art. XXII1T, Sec. 1.

27Bradshaw, The Missouri County Court. Univ. of Mo. Studies. Vol. VI, No. 2,
p. 11; Fiual Report of the Calif. Commission on Home Rule, Chap. III. Calif. State
Printing Office, Sacramento, 1931.

28Constitution of Colo., Arts. XI, XV, XVI,

29Beard, American Government and Dolitics, (Fifth edition) 1928 p. 464,

30Constitution of Colo., Art. XIV, Sec. 3.

31Frost v Pfeiffer, 26 Colo. 343, 38 Pacific 147.

32Constitution of Colo., Art. XIV, See. 4.

s33Constitution of Colo., Avt, XIV, Sec. 5.
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hibition against the general assembly altering county lines when dividing
the state into senatorial, representative and judicial districts. The con-
stitution provides that ‘“When a senatorial or representative district
shall be composed of two or more counties, they shall be contiguous,
and the district as compact as may be. No county shall be divided in the
formation of senatorial or representative district.”’s+ Judicial districts
shall be “bounded by county lines.”’35 :

The County Seat.—The general assembly is prohibited from remov-
ing the county seat of any county by special legislation.ss ‘‘But the re-
moval of county seats shall be provided for by general law” which shall
require removal only by majority vote of the qualified electors of the
county voting at a general election and ‘“‘no such proposition shall be
submitted oftener than once in 4 years.”’s7

County Officers.—The majority of county officers in Colorado are
provided for in the constitution. The general assembly is deprived of
power to abolish such offices or of providing for the selection of consti-
tutional officers in any other way than by popular election. The term
of office for county officials other than commissioners is 2 years.

The elective constitutional county officers are: Three county com-
missiorers, clerk and recorder, sheriff, coroner, treasurer, superintendent
of schools, surveyor and assessor. A county attorney may be either elect-
ed or appointed as provided by law. The law provides for the appoint-
ment of the attorney by the county commissioners.38 The county judge is
elected by the people of the county for a term of 4 years but is a state
officer.s® This evidently over-rules in re Compensation of County Judges,
18 Colorado, 272, in which the court declared county judges were county
officers. This large number of constitutional county officers is in sharp
contrast to Iowa whiere only the county attorney, whose duties in the
county correspond to those of the district attorney in Colorado, is pro-
vided for in the constitution.40 In addition, ‘“The general assembly is
empowered to provide for the election or appointment of such other
county, township, precinct and municipal officers as public convenience
may require; and their terms of office shall be as prescribed by law,
not in any case to exceed 2 years.”it Only qualified electors who have
resided in the county for 1 year are eligible for office.«2 No one is eligi-
ble who has been convicted of committing a crime;+3 has become a de-
faulter in any public office until he shall have paid over all public money
for which he may be accountable; has been convicted for embezzlement
of public moneys, bribery, perjury, solicitation of bribery or subordina-
tion of perjury; or has participated in a duel.+¢+ Furthermore, an officer
must devote his personal attention to the duties of his office.4s It is a
felony for any public officer to make a profit on public funds or use
them for any purpose not provided by law.46

It is generally agreed that a 2-year term for county officials is too
short for best results. An official hardly becomes familiar with the
duties of his office before he must stand for re-election with the possible

31Constitution of Colo., Art. V, Sec. 47.

35Constitution of Colo., Art. VI, Sec. 12.

36Constitution of Colo., Art. V, Sec. 25.

37Constitution of Colo., Art. XIV, Sec. 2.

38Constitution of Colo., Art. XIV, Secs. 6, 8; Compiled Laws of Colo., 192t.
Sec. 8717.

39Constitution of Colo.,, Art. V., Sec. 22; Dixon v People ex rel, 127 Pacifie,
Colo. 930.

408hambaugh, County Government and Administration in Towa, p. 13.

41Constitution of Colo., Art. XIV, Sec. 12,

42Constitution of Colo., Art. XIV, Sec. 10.

43Compiled Laws of Colo., 1921, Sec. 7145.

44Constitution of Colo.. Art. XII, Secs. 3, 4. 12,

45Constitution of Colo., Art. X1T, Sec. 2.

46Constitution of Colo., Art. X, Sec. 13.
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chance of being defeated and having another inexperienced individual
take his place. In the course of this study, every county official ques-
tioned, except one, favored a 4-year term for county officers. Previous
attempts to amend the constitution to extend the term of county offi-
cers to 4 years have resulted in defeat. The legislature in 1931 pro-
posed such an amgndment which was submitted to the votlers and de-
feated at the 1932 election.47

Changing Term or Salary of a County Officer.——Since most of the
county officers are provided for in the constitution and their term of of-
fice fixed, the general assembly has little control over county officers.
Most state constitutions forbid the legislature to abolish an office or to
reduce the salary during the term for which an officer is selected.+8 Un-
der this section it has been held that a bill to fix the beginning of a term,
but not to extend the term, of a county officer is valid. (In re House
Bill No. 38, as to county treasurers, 9 Colo. 631.)

The Colorado constitution is even more striet. It provides that “No
law shall extend the term of any public officer, or increase or diminish
the emoluments after his election or appointment.t® Furthermore, as al-
ready indicated, when an office is created by the general assembly the
term of office shall not exdeed 2 years.so

Compensation and fees of county officers are fixed by the general
assembly. For this purpose the constitution provides that counties shall
be classified ‘‘according to population” and the salaries of officers fixed
for each class.5t

The Recall.—The constitution provides that ‘“Every elective public
officer of the State of Colorado may be recalled from office at any time”
which procedure ‘““shall be in addition to and without excluding any other
mlethod of removal provided by law.” The procedure is outlined in the
constitution.s2 This provision does not apply to school directors.53 TUnder
this provision judges may be recalled and one seeking to recall a judge
is privileged and is not guilty of contempt in stating the facts on which
the recall is sought.s¢+ Statutory provisions for the removal of particular
officers will be discussed under those offices.

Special Legislation and Retroactive Laws Prohibited.—Special legis-
lation is prohibited. The constitution, after enumerating a long list of
items on which special legislation is prohibited, provides that ‘“In all other
cases, where a general law can be made applicable, no special laws shall
be enacted.ss

The general assembly is prohibited from passing retroactive laws.
The constitution provides that no law shall be passed which is “retro-
spective in its operation, or which imposes on the people of any county
or municipal subdivision of the state, a new liability in respect to trans-
actions or considerations already passed.’’ss

Financial Provisions in Constitution Regarding Counties.—The finan-
cial provisions of the Colorado constitution are copied from those of some
of the older states, where, during the decade prior to the Civil War, pri-
vate individuals, counties, and cities invested large sums in railroad
bonds, often with great logsses. The result was huge debts, high taxes and
a reaction against the railroads.s?

+78ession Laws of Colo., 1931, Ch. 6§, p. 217,
48Porter, Kirk H., County and Township Government in the United States, New
York; Macmillan, 1922, p. 83.
49Constitution of Colo., Art. V, Sec. 30.
50Constitution of Colo., Art. XIV, Sec. 12.
51Constitution of Colo., Art. XIV, Sec. 7.
s52Constitution of Colo., Art. XXI, Secs. 1, 2, 3.
53Guyer v Stutt, 68 Colo. 422, Pacific 120.
s«Marians v People, 69 Colo. 87, 160 Pacific 153.
s55Constitution of Colo., Art. V, Seec. 25.
seConstitution of Colo., Art. XV, Sec. 12.
s7TBradshaw, The Missouri County Court, p. 16.
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Colorado largely avoided this experience, but did incorporate pro-
visions in the constitution prohibiting the state or any of its political
subdivisions from aiding ‘““any person, company or corporation, public or
private, for any amount, or for any purpose whatever, or become respon-
sible for any debt, contract or liability of any persons, company or corpor-
ation, public or private, in or out of the state,” nor may they become
stockholders or joint owners in any such enterprise.s8 The county is also
prohibited from granting aid to any church or sectarian organization or
school under sectarian control.s® County indebtedness may only be creat-
ed for the purpose of erecting necessary public buildings and making or
repairing public roads and bridges. Such indebtedness created in any one
year may not exceed $1.50 on each $1,000 valuation in counties in which
the assessed valuation of taxable property exceeds 5 millions of dollars. In
counties with less than 5 millions of dollars taxable property the amount
shall not exceed $3 for each $1,000 of assessed taxable property. The total
indebtedness shall not at any one time exceed twice the foregoing limits
unless approved by a majority of the taxpayers of the county but the
aggregate so approved shall not exceed $3 on each $1,000 of assessed
taxable property.so

No tax limit is fixed by the constitution but a limit is fixed by law.
The general assembly is prohibited from imposing “taxes for the purpose
of any county, city, town or other municipal corporation” but may by
law, grant such taxing power to the respective authorities of such bodies
but no such “‘municipal corporation, the inhabitants thereof, nor the
property therein’ shall be released or discharged from paying their share
of state taxes.s1

The County as a Minor Area of Government

Counties and Cities Most Imporiant in Colorado.—Counties and cities
are the two most important minor areas of government in Colorado. By
constitutional amendment, Denver is organized as the city and county
of Denver. Cities are incorporated under general laws which outline the
procedure for incorporation. They are divided into three classes by the
general assembly tho the constitution provides that there may be four
classes.62  Thirty residents of any unincorporated urban area outside an
incorporated city may petition the county court for incorporation. The
court appoints a commission to call a special election to vote upon the
proposition. If the petition for incorporation is approved by a majority
of qualified electors and there are no irregularities the court adjudges
incorporation complete. There is no minimum population limit for incor-
poration. The city is primarily a unit of local self-government, its duties
are prescribed by state laws which as a rule concern only municipal mat-
ters. ‘It is true’” says Justice Thompson, ‘“‘that a municipal corporation
owes its existence to the laws of the state, that its mode of existence and
its powers are prescribed by statute, and that, in a qualified sense, it is
an agent of th'e state, in its government; but its primary purpose is the
administration of its own internal affairs. It is a community invested
with peculiar functions for the benetit of its own citizens. . . .. within the
boundaries of its granted powers it is independent. The character of a
municipality, with its accompanying duties and burdens, is assumed vol-
untarily. There can be no municipal organization without the consent
of the inhabitants of the territory which it is to embrace, and the mun‘ici-
pality when organized is a ‘full-fledged’ corporation.ss Subject to limita-
tiong of state laws it formulates policies for its own government and
carries them out by officers of its own choosing. It may determine its

s8Constitution of Colo.,, Art. XI, Secs. 1. 2.

59Constitution of Colo., Art. IX, Sec. 7.

6oConstitution of Colo., Art. IX, Sec. 6.

s1Constitution of Colo., Art. IX, Sees. 7, 8.

62Constitution of Colo., Art. XIV, Sec. 13.

63Stermer v Board of Commissioners of La Plata County. 38 Pacific, Colo. 839.
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own plan of government. Thus the city comes into being at the request
of its inhabitants and the authority of its officers are usually confined
to its limits. On the other hand, a county official has authority thruout
the entire county, consequently, in an incorporated urban area two sets
of officials function—-county and city. Ordinarily the county officers
will perform only state functions within an incorporated city but in
Colorado the county assessor makes the property assessment and the
county treasurer serves as collector of taxes for the municipalities within
the county.s¢

In contrast with the city, the county is primarily an administrative
agent of the state. It is organized without the consent of its inhabitants
and helps to carry out state policies in the formulation of which it has no
part. Whereas, local self-government is tlte primary object of the city,
it is only secondary with the county. There is no separation of powers
in county government. The same body, in Colorado the board of county
commissioners, formulates policies and administers them. Their duties
are primarily administrative and supervisory. They have no judicial
powers. In the words of the supreme court, “They do not make law,
but are themselves wholly subject to the constitution and the statutes,
and are concerned only in the administration of the business of the
county as therein directed.ss Justice Thompson in contrasting a county
with a municipal corporation says: ‘“A county is created by the legis-
lature without reference to the will of its inhabitants. It has no power of
local government or independent authority of any kind whatever. Its
officers, altho lelected by its people, are virtually officers of the state.
It is merely a subdivision of the state for purposes of state government.
It is nothing more than an agency of the state in the general administra-
tion of the state policy, and, unless an action is given by statute, none
lies against it.”

The exception to this general rule is the city and the county of
Denver which exercises the powers of both a city and county since Article
XX was added to the constitution by amendment in 1902. The city and
county is empowered to adopt its own charter, but “every charter shall
designate the officers who shall, respectively, perform the acts and duties
required of county offiders to be done by the constitution or by the
general law, as far as applicable.”’ss

Colorado Has No Township Government.—Townships in Colorado
have no legal status as an area of government. They are occasionally
mentioned in the statutes along with other governmental units but have
never been given or exercised any political or corporate powers. They
exist solely as terms designating an area in the land survey.

School Districts Have Own Legal Status.—There are several other
incorporated districts in Colorado created for special purposes. The most
numerous and important of these are school districts which exist solely
for educational purposes. There were 2,041 districts in thle state in 1929,
an average of 32 to the county.6?” These are made up of rural, union
high-school, and county high-school districts. All except the latter may
and frequently do overlap county lines and comprise parts of two or more
counties.68

At the present time, 1933, Colorado must educate 314,089 children
gcattered in 2,033 school districts. The administration of the school
system is under 6,177 school directors and the instruction requires the
services of 9,860 teachers.69

64Compiled Laws of Cole.. 1921, Sces. 8979-89%3, 8985-808S, 9004-9005, 9130-9154;
Constitution of Colo., Art. XX, Sec. 6.

658heeley v People, 129 Pacifie, Colo. 201 (1913).

6cConstitution of Colo., Art. XX, Sec. 1.

67Colo. Yearbook, 1931, p. 234.

68Compiled Laws of Colo., 1921, Secs. 8308, 8312, 8322,

69Mrs. Inez Johnson Lewis, Supt. of Public Instruction, U. S. Daily, Vol. VIII,

No. 5, 1933.
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The public-school system is provided for in the constitution. The
general assembly must by law “provide for organization of school dis-
tricts of convenient size” in which ‘‘one or more public schools shall be
maintained in each school district within the state.”” The first legisla-
ture which met in 1877 provided for the organization of districts on peti-
tion of parents of at least 10 children. The law has not beaen materially
changed since that time. There has never been any relation between
school districts and other areas, such as the township. The constitution
provides that in each district there ‘“‘shall be established a board of edu-
cation, to consist of three or more directors to be electied by the qualified
electors of the distriet.”” The directors have ‘‘control of instruction in
the public schools of their respective districts.”’70

The school district is peculiarly adapted to the institution of local
self-government. Until very mwecently it was financially self-sufficing
and from an administrative standpoint it could exist independently of all
other areas. Here we find local self-government in its purest form.71
This includes the right to participate in the election of a board of direc-
tors for the school district. In first-class districts an election is held
every 2 years at which a board of five members is chosen to serve for
6 years, their terms alternating. In second and third-class districts an
annual election is held at which a board of three members is chosen for
a term of 3 years, their terms alternating. The business of the district
is transacted by the board of directors of the district who certify the tax
levy, provide a school building, and make general rules and regulations for
conducting the school. In each school district having a board of educa-
tion with independent fiscal powers, the board is the budget-making au-
thority.72 They may not, however, contract any bonded indebtedness
without the consent of a majority of the qualified -electors of the district
who shall have paid a school tax the preceding year.7s

Several county officers assist the school distriet in carrying out its
policies. The county assessor makes the assessment and certifies the val-
uation of the property in each district, with the taxes due, to the county
treasurer who collects the taxes, credits them to the respective districts,
and disburses on order of the board of directors. School funds received
by him from the state are apportioned to the various districts. The
county superintendent of schools has supervisory power over the various
districts. Tax levies are certified by the board of directors to the board of
county commissioners who make the levy. The clerks of the various
boards must also make an annual report to the county superintendent
who consolidates them into an annual report to the state superintendent
of schools. The county superintendent also determines and certifies to
the board of county commissioners the county school levy necessary to
provide for the minimum teacher’s salary of $75 a month and apportions
the funds which may be received from the state for school purposes.it

The county as a unit of school administration has been suggested
and efforts have been made in that direction. The plan has bleen slowly
adopted because the electors have been unwilling to give up their tradi-
tion of local self-government. The use of the county as a unit of school
administration is not new. Maryland adopted the plan in 1865 and was
followed in 1870 by Louisiana, which made the parish thle unit, Florida
in 1885, and Georgia in 1887. Recent years have shown a decided im-
petus in the development of the idea and by 1927 the county unit of the
strong type had been adopted in 11 states: Alabama, Florida, Georgia,
Louisiana, Maryland, North Carolina, Kentucky, Tennessee, Virginia, New
Mexico and Utah. A modified county form is found in Arkansas, Missis-

7oConstitution of Colo.,, Art. IX, Sees. 2, 15; General Statutes of Colo., 1883, Secc.
3022; Compiled Laws of Colo., 1921, Sec. S308.

71Porter, County and Township Governinent in the United States, p. 265.

728ession Laws of Colo., 1933, Chp. 125,

73Compiled Laws of Colo., 1921, Secs. 8327, 8324, 83533, 83568, 8366.

74Compiled T.aws of Colo., 1921, Secs. 8286, 8300-8307; 8274, 8280-8282.
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sippi, South Carolina, Texas, Ohio, Arizona, California and Washington.
Beginnings have been made in Iowa, Minnesota and Wisconsin. The plan
is optional in Montana, Oregon and Nebraska.7s Larger units in Colo-
rado are provided thru consolidation of districts and this has been done in
several instances. Two counties, Denver and San Juan, already have the
county-unit plan. Provision is also made for the creation of joint union
high-school districts made up of two or more public-school districts and
also for county high-school districts.76

Irvigation and Drainage Ddistricts Have Certain Powers.—Irrigation,
drainage and water-works districts rank next to schools in importance
in Colorado as corporate bodies having some powers of self-government.
They are organized for the specific purpose indicated by their name.
Their organization is provided for and they exercise such powers as are
provided by law. The district may lie within a county or include all or
part of several counties. In any case the initiative must ble taken by the
interested electors thru presentation of a petition to the board of county
commissioners of the county in which most of the land included in the
proposed district is situated. The board of directors which constitutes the
governing board is chosen by the electors of thle district.

Two separate laws provide for the creation of irrigation districts.?7
These outline the plan of organization and government for the district.
The governing body is a board of directors which has extensive powers in
conducting the business of the district. They may issule bonds when ap-
proved by the electors of the district, certify the amount of money neces-
sary for the expenses of the districts, including interest on bonds and
their retirement to the board of county commissioners and otherwise
exercise the powers of quasi-municipal corporation. They have the power
and authority to construct, build or acquire irrigation works, purchase
or acquire rights of way, reservoirs, water rights and priorities of rights
to the use of water. They are assisted by the county assessor who makes
the assessment of real estate in the district and makes the return to the
county commissioners who levy the tax necessary to raise the amount
certified to them by the directors of the district. Collection of the tax
is made by the county treasurer who is ex-officio treasurer of the dis-
trict.7¢ The directors are empowered to provide drainage for irrigation
districts when petitioned to do s0.7?

Drainage districts are similar to irrigation districts in the organiza-
tion and powers. Where the drainage district is necessary and incident
to the proper functioning of an irrigation project the irrigation district
has power to act.s0

Drainage districts may be organized either with or without an elec-
tion. The board of county commissioners issues the order defining and
establishing the boundaries and designating the name of the district. The
county assessor and county treasurer agsist in the financial administra-
tion as in the case of irrigation districts. The plat of both irrigation
and drainage districts must be recorded by the county clerk. Assess-
ment for the cost of a drainage district is made according to benefit deriv-
ed and the state tax laws apply in case of delinquency.st

Mine-Drainage Districts.—Mine-drainage districts are formed on pe-

75Fairlie and Kneier, County Government and Administration, p. 337.

76Compiled Laws of Colo., 1921, Secs., 8314-8321: $382-8396; 8397-8422.

. 77Compiled Laws of Colo., 1021. Sees. 1960-2056, Sec. 1936, amended Session
Laws of Colo., 1931, Ch. 109; Compiled Laws of Colo., 1921, Secs. 2057-2096, Sec. 2096,
amended Session Laws of Colo., 1931 Ch. 110; Session Laws of Colo., 1933, Ch. 115;
Session Laws of Colo.. Second Extraordinary Session, 1933-34, Ch. 12.

78Compiled Laws of Colo., 1021, Secs. 1960, 1965, 1970, 1983, 1998, 2057, 2064, 2066,
Session Laws of Colo., 1925, Chap. 119, pp. 323; 1927, Chap. 117, pp. 455-458.

79Compiled Laws of Colo., 1921, Secs. 20535, 2056, 2092.

soCompiled Laws of Colo., 1921, Sees. 2055, 2092.

s1Compiled Laws of Colo., 1921, Secs. 2107, 2115, 2116, 2124, 2153, 2161, 2169;
Session Laws of Colo., 1923, Chap. 103, p. 277: Chap. 104, pp. 278-81.



August, 1934 CouNnTy GovERNMENT IN COLORADO 25

tition filed with the clerk of the district court addressed to the district
judge who, after notice and hearing, makes a decree establishing the dis-
trict. A mining district so created is termed a municipal corporation
with powers, ‘‘Necessary and requisite to carry into effect the objects for
which it is formed.” The court order provides for an election to be held
to select five supervisors for the district. This election is held under the
supervision of the hoard of county commissioners of the county in which
most of the property is situated. The board of supervisors has power to
levy a tax not to exceed 50 mills on the dollar in any one year. This tax
is certified to the county assessor, who extends the tax and they are col-
lected by the county treasurer the same as other taxes. It thus appears
that the powers exercised by the supervisors of a mine-drainage district
are more extensive than that exercised in case of irrigation and land-
drainage districts.s2

Water-Works Districts.—Water-works districts are created to pro-
vide domestic water supply to areas outside incorporated towns and cities.
When created they have the same powers as are conferred upon domestic
water-works districts within incorporated areas. The general provisions
for their organization and government are similar to those for irrigation
districts.ss

Public-Works Districts.—Certain other conservancy and public-works
districts such as the Moffat Tunnel Improvement District are provided
for in the statutes. The assessments for these districts are collected by
the local assessor and are the cause of much tax delinquency in Denver,
Grand, Moffat, Routt, Eagle, Gilpin, Boulder, Adams and Jefferson Coun-
ties.s¢

Administrative Districts Within the County.—Within the county we
find a number of districts created for purely administrative purposes.
In contrast with the districts discussed in the foregoing paragraphs these
areas have no powers of local self-government. Chief of the purely
administrative districts within the county are commissioners districts,
road districts, election precincts and pest-eradication districts. These dis-
tricts are created by the board of county commissioners and may be
changed by them. They have no powers of self-government with the ex-
ception of pest-inspection districts which are created only on petition pre-
sented by landowners interested in creating the district.ss

Election Districts.—The county also serves as a basis for the selection
of representatives to the general assembly and the national congress. In
most states the county is a district for election of members to the lower
house of the legislature. This is not true in Colorado. In some in-
stances a county has two or more representatives in the general assembly,
in others two or more contiguous counties are joimed together to form
one district.

Under an initiated measure approved by the voters in 1932 and up-
held by the supreme court, the city and county of Denver now has five
representatives, Pueblo and Weld Counties four, El Paso County three,
Boulder and Las Animas Counties two each. The state is divided into 27
senatorial districts with 35 senators. The city and county of Denver
constitutes one senatorial district entitled to eight senators, and Pueblo,
Weld and EI Paso Counties have two senators each. The other 60 coun-
ties are allotted the remaining 24 senators. The more populous counties
constitute a district while less populous counties are combined to form a
district. Several districts are composed of four and five counties. No
reapportionment has been made since 1913 until the recent measure was
approved.ss Since 1913 the growth of population in some areas to-

s2Compiled Laws of Cole., 19231, Secs. 3323, 3331, 3335, 3342. :

8zCompiled Laws of Colo., 1921, Secs. 2200-2237; Session Laws of Colo.,, 1923,
Chap. 193, pp. 708-708. :

8+Compiled Laws of Colo., Secs. 9590-9611.

85Compiled Laws of Colo., 1921, Secs. 8672, 1245, 7705, 3107

8eCompiled Laws of Colo., 1921, Secs. 22, 25.
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gether with the decline of population in others resulted in under repre-
sentation of the more populous areas and over representation of the less
populous areas. All measures looking toward a correction of this un-
equal representation were defeated by the general assembly.

For representation in the national congress the state is divided into
four congressional districts. Of these, the city and county of Denver
comprises the first and the remaining 62 counties are divided into the
other three.s7?

Districts for the Administration of Justice.—For the administration
of justice the county serves as the basic unit. Each county has a county
court whose judge is considered a state offider with jurisdiction any-
where within the state. County courts have limited civil and criminal
jurisdiction and function as probate courts. In most counties probate
duties constitute the major portion of their work. The county court
also serves as a juvenile court, except in Denwver, which has a separate
juvenile court. Cases may be appealed to the county court from the
justice courts and its decision is final in all such cases. Appeal may,
however, be made from justice courts direct to the district court.ss

There are 14 district courts, the statle being divided into 14 judicial
districts with a ccurt in each one. The city and county of Denver is one
judicial district and the remaining 62 counties are divided among the
remaining 13 districts, each having from three to seven counties. Boun-
daries of judicial districts must follow county lines and district court is
held in each county seat at such times as provided by law. There are
seven district judges in the Denver district, six districts have two judges
and seven distriets have but one judge. The state pays the salary of dis-
trict judges and a portion ($800) of the salary of the district attorney.
All other expemnses of the court are paid by the counties in which the
expense is created.s?

County judges are elected by the voters of the county for a term of
4 years. District judges are ‘elected by the voters of the district for a
term of 6 years and the district attorney is elected for a term of 4 years.
The sheriff who serves as executive officer of the court is elected by the
voters of the county for a term of 2 years and his jurisdiction is limited
to the county, except in cases of pursuit.®o .

Other Minor Districts of the State.—There are several purely admin-
jstrative districts for state purposes in Colorado. For highway purposes
the state is divided into seven districts for purposes of administration and
representation on the highway advisory board.sr For purposes of mine
inspection the state is divided into four districts.92 There are 70 water
commissioners districts?s and seven irrigation division engineers dis-
tricts.o4

State and County Relations

County an Administrative Agency of the State.—Some of the legal
relationships between the county and the state have been considered in the
foregoing discussion. The county as an area of local self-government
and its relation to the state and other minor areas of government has
been the theme of our survey. That the county performs not only the
functions delegated to it but acts also as an administrative agency of the
state is obvious. But it is not always clear where one begins and the
other ends or to clearly distinguish between the two. Many functions

87Compiled Laws of Colo., 1921, Sec. 43.

ssCompiled Laws of Colo., 1921, Secs. 5731-5733, H767-5780, 5780-5798.

s9Compiled Laws of Colo., 1921, Secs. 5656, 5690, 5725, 7912, 7943, 5725.

90Constitution of Colo., Art. VI, Sces. 15, 21, 22; Compiled Laws of Colo., 1921,
Sec. 7049.

91Compiled Laws of Colo., 1921, Sec. 1393.

92Compiled Laws of Colo., 1921, Seec. 3386.

93Compiled Laws of Colo., 1921, Secs. 1842-1914.

94Compiled Laws of Colo.. 1921, Secs. 1823, 1824,
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that were purely of local concern are gradually becoming of state-wide
interest. This has increasingly tended to enhance the importance of the
county as an area for the administration of state laws and in some in-
stances, at least, to deprive the county of some of its exercise of local
self-government. Formerly the counties were totally responsible for the
laying out, construction and maintenance of highways, now we have a
state-highway system which has shifted part of this responsibility to the
state. Poor relief has long been considered a function of the local gov-
erning body but in Colorado a state law makes it mandatory that mothers’
compensation be provided by a special levy. However, a law passed by
the 1933-34, second extrsordinary session, of the general assembly,
made relief a state function.?3 The counties are required to pay a pen-
sion to the blind, in this instance, half the cost to the respee-
tive counties being paid by the state. The 1931 General Assembly
amended an optional law passed in 1927 and provided for the payment
of compulsory old-age pencions. The counties were required to bear the
entire cost and were required to make a special levy for this purpose.
A new measure was passed by the 1933 General Assembly providing for
the payment of the old-age pension out of various state and local fees
on motor vehicles, beer and instruments filed at the county recorder’s
office. When the state takes over a function and supports it, as in the
case of highways, and th'e old-age pension act, the result is merely cen-
tralization of power in the state. But when the state requires the coun-
ties to do a certain thing, as payment of old-age pensions, without par-
ticularly or wholly providing financial aid the tax burden upon the county
is increased thru no fault of its own. The minimum salary law for teach-
ers, laudable in itself, ic another example. The state requires the pay-
ment of a minimum salary of $75 a month but the counties must pro-
vide most of the funds necessary to do this, up to a 5-mill levy on the
assessed valuation of the county. The tendency in the past has been for
the state to not only make the county an area for state administration
but to require the counties to finance the particular function. The re-
sult has been burdensome demands upon the revenue of the county and
increased evies for which the county administration is held responsible
but over which it has no control.

Principal County Functions.—It is not easy to clearly distinguish be-
tween what are purely county functions and what are state functions per-
formed by the county. The state in either case confers the power and the
duty upon the county. A county officer may be performing both func-
tions at the same time, as when administering tle election machinery.
On the other hand a county judge when handling probate matters has
practically no discretion and when acting in that capacity is primarily an
administrative officer of the state. Where local officials are free to
exercise discretion and determine policies tlhley are exercising primarily
local rather than state functions. No satisfactory distinction can be
drawn and any atiempted enumeration of local and state functions would
end in difficulty. We shall merely enumerate the principal purposes for
which the county exists in Colorado.

These are, to follow the enumeration made by Professor Porter for
Iowa countles, as follows: (1) The administration of justice, including
such matters as the probation of wills and the disposition of insanity
cases; (2) the extension of poor relief; (3) the construction and main-
tenance of highways; (4) the organization of irrigation. drainage and
water-works districts; (5) the maintenance of schools; (8) the enforce-
ment of law and the maintenance of peace; (7) the administration of
efections; (8) the collection of taxes; (9) the recording of land titles;
(10) the protection of public health; (11) the administration of an ever
growing number of unrelated state laws, many of which are of small im-
portance and most of which are administered thru the clerical offides.®s
These functions and the organization for administering them will be dis-
cussed at length in the chapters that follow.

os5Session Laws of Colo., Second Extraordinary Session, 1933-34, Ch. 154.
ssShambaugh, County Government and Administration in Towa, p. 17.
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III.
ORGANIZATION OF COUNTY
ADMINISTRATION

County Government Decentralized.—County government in Colorado
is of the traditionally decentralized type. At the head is a board of three
elective county commissioners whose duty it is, according to the constitu-
tion, to ““hold sessions for the transactions of county business as provided
by law.”” There are seven other elective constitutional county officials:
“One county clerk, who shall be &x-officio recorder of deeds and clerk
of the board of county commissioners; one sheriff; one coroner; one treas-
urer, who shall be collector of taxes; one county euperintendent of
schools; one county surveyor; one county assessor.”” The county attorney
was made a constitutional officer in 1902 but he “may be elected or
appointed as provided by law.” At present he is appointed by the board
of county commissioners. In addition, there are some 30 other officers
whose appointment is provided for by the board of county commissioners.
Some of the offices are never filled because the special necessity for
which they are provided never arises. There is also a large number of
appointive deputies, clerks and assistants. The law generally provides
that appointments be made by the hoard of county commissioners.

Tho the major county officers are provided for in the constitution,
the duties and other details pertaining to the respective offices are wisely
left to statutory law. Thus, while the officer looks to the constitution
for his office he must look to the statutes for his powers and duties. This
makes the organization of the county administration more flexible than
would be possible if details of the duties of the office were written into
the constitution. Chart III shows the duties, salaries, term of office,
gualifications and powers of elective county officers as provided for in
the constitution and laws of the state and is used by the kind permission
of Prof. L. G. Harvey, Department of History and Social Science, The
Adams State Teachers College at Alamosa.

Qualifications of County Officials.—The constitution provides that
“no person shall be eligible to any county office unless he shall be a
qualified elector; nor unless he shall have resided in the county 1 year
preceding his election” and the statutes provide that ‘levery qualified
elector shall be eligible to hold office for which he is an elector except
as otherwise provided by the constitution.”” To qualify as an elector, a
person must be 21 years of age, a citizen of the United States, and ‘‘shall
havle resided in the state 12 months immediately preceding the election
at which he offers to vote, and in the county, city, town, ward, or pre-
cinct, such time as may be prescribed by law.” The law provides that
he shall have resided ‘“‘in the county 90 days; in the city or town 30
days, and in the ward or precinct 10 days.”

The provision that only electors may hold office has been held by
the courts to be a negative requirement and prohibits the election or ap-
pointment to office of one not a qualified elector. It was not intended
that the right to vote should be the sole and exclusive test of eligibility
to all civil offices, except as otherwise provided in the constitution, but
other gqualifications are absolutely essential to the efficient performance
of the duties connected with almost every office.l Finally, a person
must devote his personal attention to the duties of the office; and no per-
son holding the office of sheriff, county judge, county clerk nor any
members of the board of county commissioners may hold the office of

county treasurer.2?

1Darrow v People, 8 Colo. 420, and 421.
sConstitution of Colo., Art. VII, Sec. 1; Art. XII, Secs. 2. 3, 4, 12; Compiled

Taws of Colo., 1921, Secs. 7525, 7529, 8794,
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These legal qualifications present no real obstacle to a person seek-
ing a public office. Those who would have even a chance of election
can meet them. The fact that the most desirable offices are elective does,
however, present a very real restriction. The requisites necessary for
one contemplating entering political life thru election are too well known
for discussion here. The short tenure, and in many counties the small
financial return, discourage many from seeking public office. The result
is that many county officials are older men who have retired or have an
income sufficient to enable them to devote their time to performing the
duties of a public office. This is particularly true of county commis-
sioners.

A form of organization which would relieve the commissioners of
much of the detailed work which they now perform would undoubtedly
encouragle many to seek the office who now cannot afford the time to de-
vote to it.

Ages of County Officials.—The following table indicates the age dis-
tribution for the officials from whom information was obtained:

Table 1.—Ages of County Commissioners, Clerks, Treasurers. Assessors,
and Sheriffs in Colorado.

Offider Age groups:
25-30 30-35 35-40 40-45 45-50 50-55 55-60 60-65 65- Total

Commissioner 3 3 3 7 3 2 21
Clerk 2 2 1 3 1 3 1 13
Treasurer 2 3 4 3 2 5 19
Assessor 1 1 5 1 2 4 1 1 16
Sheriff 7 1 2 2 1 13

Total 1 5 13 16 12 16 i i 5 82

The small number of officials from whom information was obtained
may not be conclusive but it would appear that the majority of county
officials are between the ages of 35 and 55. Most county commissioners
fall in the older age groups. One-third of the 21 commissioners were
between the ages of 50 and 55. The age of treasurers is higher than for
any other county office. County clerks seem to be well distributed so far
as age is concerned but assessors and sheriffs it appears are usually
younger than othler officials.

Principal Occupation of County Officials.—Except for the county at-
torney, who must be a member of the bar of the supreme court of the
state, no gqualifications are prescribed for the particular officers. Even
county judges need not be learned in the law, many of them not even
being practitioners.s A study of the prior occupations of officers reveals
that they repriesent a variety of occupations. In only a few instances
has the previous occupation been of such a nature as to be beneficial in
the work of the county office The following tabulation gives a summary
of prior occupations of county officers:

Of the 78 county commissioners from which information was ob-
tained, 50 or two-thirds were farmers, ranchers, or stockmen while the
other officers represent a variety of occupations. It would appear that
treasurers have more experience of value to them since 16 out of 35 had
held other county offices or served as deputies, three of these had served
as -assessor of their counties prior to their election as treasurer.

Election and Tenure of County Officials.—County commissioners are
glected on even-numbered years for a term of four years. One member
1s elected from each of three commissioners’ districts by the county at
large. Their terms overlap, two being elected at one time, and the third
on the alternate ‘even-numbered year. Thus two members of the board

3People v Richmond, 16 Colo. 214.
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Table 2.—Prior Occupation of Principal County Officers in Colorado.

Former

Occupation Commissioner Clerk Treasurer Assessor Sheriff

Bookkeeper-teacher 2 1

Business 2 2 3 1

Doctor-druggist 1 1 1

Deputy in office 3 2 2

Another officer or deputy 2 16 2

Farmer-rancher 50 2 5 7 4

Mechanic 5 2

Miner 7 1 1

Newspaper 1 2

Real estate and insurance 5 2 1 1

Retired 8

Miscellaneous 1 5 6
Total 78 12 35 16 16

change every 4 years so that continuity of policy is not absolulely assured
tho there is always one expsarienced member on the board. All other
constitutional county officers are elected on even-numbered years for a
2-year term. The general assembly fixes the term of statutory officers
but their term cannot exceed 2 years.

The terms of elective constitutional officials begin on the second
Tuesday in January after election. The only exception to this is the
treasurer whose term begins on January 1 under a statute passed in 1891,
which was upheld on the ground that it fixed the term, but did not ex-
tend the term of office. (In re House Bill No. 38, as to the county treas-
urers, 9 Colorado 631.) All officers serve until their successors have
qualified for their respective offices.t

The tenure of elective county officers in Colorado seems to be rela-
tively long in spite of the 2-year term prescribed by the constitution, for
all except commissioners who serve 4 years. Table 3 shows the tenure
of the more important county officers.

Table 3.—Tenure of County Commissioners, Clerks, Treasurers,
Assessors and Sheriffs in Colorado.

Number
Officer officers Terms served:

considered 1 2 3 4 5 6 1 8 9 10
Commissioner 78 44 27 6 1
Clerk 27 8 5 3 3 3 3 1 1
Treasurer 39 9 8 10 2 4 3 1 1 1
Assessor 26 7 6 2 2 4 1 2 1 1
Sheriff 26 5 3 7 3 4 2 1 1

Of 78 county commissioners, 34 have served more than one term
and since the term of office of commissioners is 4 years it means they
are serving at least 8 years with some chance of re-election for a third
term. Other county officers seem to have longer tenure than commis-
sioners in the number of terms served but since their term is only 2
years their tenure in years seems to be no longer. However, the showing
is crieditable since they must be re-elected every 2 years. A majority
are serving a second or subsequent term, which indicates that a 4-year

sConstitution of Colo., Art. VI, Sec. 22; Art. XIJ, Sec. 1; Art. X1V, Secs. 6, 8, 12;
Session Laws of Colo., 1891, p. 117; Compiled Laws of Colo., 1921, Secs. 7519, 7520,
8672, 8790, S§827. 8%32.
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term for county officers would be very desirable since most officers are
re-elected anyway.

Official Bonds Required of Officials.—All county officers are re-
quired to give bond hefore entering upon the duties of their respective
offices., The honds of county commissioners are approved by the judge
of the district court. The bonds of all other county officials are approved
by the county commissioners. All bonds of county officers are filed with
the county clerk and recorder. The law provides that the hoard of county
commissioners shall, on the first day of each regular term examine into
the sufficiency of bonds of county officers. The necessity for this pro-
vision is practically nullified by the fact that most county officers now
take advantage of the law which permits them to purchase surety bonds
and pay the premium out of any funds available for the expenses of their
office, provided the premium does not exceed .5 percent per annum on the
amount or penalty of each bond or obligation. It is a penalty for any offi-
cer to act without bond and one officer cannot act as surety for another.s

The amount of the bond is fixed by law and varies with the office.
The bonds of county commissioners are fixed at $25,000 for first-class
counties, $10,000 for second-class counties and $5,000 for third-class
counties. The classification for this purposie is, by law, the same as the
classification of counties for fees. The classification for fees now pro-
vides five classes. The bonds of commissioners in fourth and fifth-class
counties are in practice the same as for third-class counties.¢

The treasurer’'s bond is fixed by the county commissioners. If the
board is not in session at the time he takes office, the county clerk may
fix the amount of the bond, subject to subsequent approval of the board,
but in an amount not less than twice the sum levied in the county to be
collected by the treasurer.m Treasurers’ bonds in 37 counties range from
$20,000 in the smaller counties to $175,000 in larger counties. The aver-
age was $64,750, while the most usual amount was $50,000.

About 20 treasurers in Colorado had difficulty in qualifying for
surety bonds on taking office in 1933. Surety companies suffered heavy
losses in 1932 due to the failure of a large New York banking firm which
had large deposits of county and state funds on deposit at the time of
failure. Surety companies have tightened their requirements consider-
ably as a result. Under the 1933 law the surety is not liable for any
loss caused by failure or imsolvency of the bank or depository holding
county funds or deposits.

The bonds of the other county officials are as follows: County judge,
not less than $5,000; sheriff, $5,000 to $20,000; assessor, to the state
not less than $1,000, to the county not less than $6,000; county clerk
not less than $5,000; county superintendent of schools not less than
$1,000; surveyor $1,000 and coroner $250 to $1,000. Justices and con-
stables must give bonds of $2,500 to $10,000 in precincts with more than
20,000 population, in all others $1,000 to $2,500, but the amount must
be the same for all justices and constables in the same precinct.s

The practice of counties is to purchase fidelity bonds for county offi-
cers, A study of 20 rural counties did not rleveal a single case where an
officer had personal surety and questionnaire replies from individual offi.
cers in several other counties do not indicate any personal bonds. The
study also revealed that the amount of the bond was with few exceptions
the minimum provided by law.

The premiums on official bonds amounts to a considerable sum,
particularly in the larger counties. Records of most counties do not show

5Compiled Laws of Colo., 1921, Secs. 6211, 7968, 7962, 7980, 7990, 7981, 79SS,
7986, 7991-7993, 8718, 8720, 8722, S723-8724.

6Compiled Laws of Colo., 1921, Secs. 8721, 7869.

7Compiled Laws of Colo., 1921, Secs. 8780-3791; Session Laws of Colo., Second
Extraordinary Session, 1933-1934, Ch. 10.

sCompiled Laws of Colo., 1921, Secs. 3731, 6211, 7221, 7921, 8748-8749, §769, 8731,
8822, 8827, 8830. -
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the expenditure for official bonds as a separate item, but a conservative
estimated average for each of the 62 counties outside Denver is probably
$500 a year. The largest premium is for the treasurer’s bond because
of the necessity for a large bond for that officer.

In gpite of the present cost, surety bonds are more desirabls than
personal bonds for county officials. This is shown by the experience of
some counties that have sustained losses in the past by accepting personal
sureties. It would appear to be good business for the state to set up a
trust fund, provided by the counties on some equitable basis, to replace
thie official bonds now purchased by the respective counties. Such a pro-
posal has been made to the general assembly on several occasions but
no favorable action has resulted.

Compensation of County Officials.—The compensation of county offi-
cials will be discussed in detail in Chapter IV. Commissioners receive
calaries ranging from §5 per diem not to exceed $500 a year in the smaller
counties to $2,400 a year in the larger counties.

The offices of clerk and recorder, treasurer, sheriff, and county
judge are fee oftices. Maximum salaries are fixed by law but if fees do
not amount to the salary fixed they receive only the fees of the office.
The salary fixed for clerks and recorders, treasurers and sheriffs ranges
fom $1,200 to $4,600 a year. The salary of county judges is from $1,200
to $5,000 a year. Assessors receive $1,200 to $4,600 a year. County
superintendents of schools receive from $100 to $3,000 a year. The sal-
aries of county attorneys are fixed by the board of county commissioners.
In some eounties they receive only legal fees for work performed; but in
most counties they receive a fixed salary, the mean salary for rural
counties being around §600 a year.

In addition to their salary, all county officials receive their actual
and necessary travelling expenses when on county business but not to
exceed 15 cents a mile previous to 1933. The tendency in the past has
been for the board of county commissioners to allow this maximum mile-
age fee but current agitation has resulted in many boards reducing the
mileage to § or 10 cents. Recent reports from 14 counties indicate that
seven are still allowing 15 cents a mile, five are allowing 10 cents a mile
and two allow 8 cents a mile for necessary travelling expense.

Chapter 151 of the 1933 Session Laws restricts all state, county, or
precinct officers to 8 cents per mile for each mile travelled on official
business. County officials are still obtaining illegal mileage rates in some
counties at the present time (September, 1934).

Offices and Oftice Hours.—The sheriff, clerk, treasurer, assessor,
superintendent of schools, and clerks of the county and district courts are
required to keep their offices at the courthouse or other places at the
county seat provided by the county commissioners. All officers except
the county superintendent must keep their offices open during usual
business hours. The county superintendent must keep his office open as
many days during the week as may be necessary for the transaction of
the business of the office. The 8-hour day applies to public officials but
the law provides that in first-class counties offices may be closed at
noon on Saturday.? Many small counties make a general practice of clos-
ing Saturday noon in spite of the law.

The usual practice is for county officials to keep their offices, open
from 8 to 12 and 1 to 5 o’clock, especially in the smaller counties
where there are no deputies. Where there is a deputy, it is generally
the practice to keep the offices open during the noon hour. A few
counties even where there is no deputy make it a practice to keep the
offices open at noon and close at 4 instead of 5 o’clock because of the
greater convenience to the public.

Removal from Office.—Seven specific events may cause a vacancy
in an office according to the law. These are death, resignation, re-
moval, removal from the county, conviction for crime or any offense

9Compiled Laws of Colo., 1921, Secs. 4175, §279, 8819, §829,
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involving his official oath, failure to qualify, and election or appoint-
ment being voided by a competent tribunal. County officers, other
than members of the board present their resignations to the board.
Members of the board of county commissioners present their resig-
nation to the gowvernor,i10

The constitution provides that removal of officers for misconduct
or malfeasance in office may be provided by law.11 Specific provision
is made for removal of only two county officers by law. The assessor
and other tax officers are removable for violation of the tax-levy limit-
ing act. This would apparently apply to county commissioners be-
cause they authorize the levy. The law is operative, however, only
upon conviction. The assessor may also be removed by the governor,
after hearing, for fraudulent assessment. A county treasurer is re-
movable, upon conviction, for failure to perform the duties of his of-
fice, which includes the duty of acting as treasurer of irrigation dis-
tricts. County officers may be removed for failure to turn over all
moneys, without deduction, collected for the state.iz

There is no direct provision for removal of county commissioners
but provision is made for proceeding against them upon default or breach
of the condition of their official bond. The district attorney of the dis-
trict, the county attorney, or any taxpayer of the county who will be-
come responsible for the costs of suit, may institute action in the name
of the board of county commissioners to collect damages resulting from
breach of the conditions of the bond. However, a commissioner is
liable only where he knowingly allows or acquiesces in the allowance
of a bill not legally allowable, knowing that it is not legally allow-
able. Recovery may be made against each commissioner for the full
amount and not the proportionate part of the loss resulting from a
breach of the conditions of their official bonds.1s

Removal is a criminal procedure and experience has shown that it
is difficult to convict an officer for malfeasance in office unless the
evidence is overwhelming. Consequently, removal of county officers
by this method is ineffective and the great majority of officers serve out
their terms without molestation. The state can exercise considerable
supervision over some offices, particularly that of treasurer, because of
the direct financial interest at stake. Even then, state officials are
likely to be lax and force the county to take the initiative. County offi-
cials, particularly where they belong to the same political party, are
not inclined to bring a charge against a fellow official. In several of the
counties visited, charges have been brought against county officers in
recent years. One defaulting county treasurer has been removed in a
county which could ill afford his defalcations, particularly since his bond
was given by personal sureties who were not in a position to recoup the
loss to the county. Since this study was started a county treasurer has
been indicted for alleged use of his official position to assist an individ-
ual and is now serving time in the federal penitentiary.

Furthermore, the present method of removal does not lend itself
to effective control of county administration. The situation is some-
what improved by the fact that deputies and assistants are appointed
by their superiors with the approval of the board of county commission-
erg, and by implication may remove them by the same procedure.is If
this same principle were extended it would give state officials more
power over county officials who are state administrative officers. The
provision for removal of an assessor by the governor is a step in this
direction. While it is true that state officials cannot have any direct

10Compiled Laws of Colo., 1921, Secs. 8835, 8836.

11Constitution of Colo., Art. XIII, Sec. 3.

12Compiled Laws of Colo., 1921, Secs. 382, 1998, 7219, 7290, 7391, 7976, 8816, 8836.

13Compiled Laws of Colo., 1921, Secs. 8725-8727; Nordlow v County Commis-
sioners of Adams County. 139 Pacifie, Colo. 585.

14Compiled Laws of Colo., 1921, Sec. 7940.
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knowledge of the activities of county officials except in extreme cases,
they are more free to act on information coming to their attention
than are county officials. Some counties haven’t had an audit of the coun-
ty business for several years.

If the method of removal of county officials were simplified, there
would be a tendency for county officers to be more careful than under
the present procedure. A group of voters, say five, should be given the
right to institute charges against any of their officials. This right
should also be given to the district attorney, the county attorney, and
to the attorney general. Iowa and Missouri both have more libleral
provisions for removal of county officers than does Colorado. In Mis-
souri the procedure is a civil action and tho no more county officers
have been removed than in Colorado the fact that the voters and other
officials have the power to act serves as a good tonic to tonle up the
county administration.1s

The Recall ot County Officials.—The recall of the county officers
is provided for in Article XXII, Secticn 4 of the Constitution, adopted
by initiative petition, November 5, 1912. It is provided that “Thle re-
call may also be exercised by the electors of each county, city and
county, city and town of the state, with reference to the elective officers
thereof, under such procedure as shall be provided by law.” No sup-
porting legislation has been enacted, however, and the supreme court
has held that in the absence of legislation providing procedure for the
recall of county officers, an attempted recall of county officers is inef-
fective.16 The recall perhaps ought to be made effective for county offi-
cers serving 4-year terms but the general assembly has been wise in
not passing an enabling act for the recall of officers serving only 2 years.
The recall is an expensive even if democratic method of removal. Other
methods of removal can be used just as effectively at much less expense
to the county. Furthermore, the recall often lends itself to vindicative
action when an action hy any other procedure could not be sustained.

Penalties are prescribed for specific offenses in addition to re-
moval from office. These penalties range from small fines of $5 to
$1,000 or imprisonment or bhoth fines and imprisonment. Failure to
perform certain duties connected with the office are considered mis-
demeanors and the offending official is subjected to a small fine. More
serious offenses punishable by fine and imprisonment or both are:
Offering or accepting a bribe, dealing in county warrants, lending pub-
lic money and deriving benefit from a public contract. The most seri-
ous offense is the use of public funds for private purposes, punishable
by imprisonment for not less than 5 years in the penitentiary.17

Filling of Vacancies.—Vacancies in the board of county commis-
sioners are filled by appointment by the Governor. All other vacan-
cies in county or precinct offices are filled by the board of county
commissioners. All officers appointed to fill vacancies serve until the
next general election or until their successors have qualified for the

office.18
Organization of the Board of County Commissioners

Colorado Has the Small Type of County Board.—County boards are
usually clasged as large or small. Colorado has the small type of
county board. This has been characteristic of counties in the western

15Shambaugh, County Government and Administration in Towa, pp. 33-34; Brad-
shaw, The Missouri County Court, pp. 35-37.

16Guyer v Stutt, 68 Colo. 422, and Hall v Cummings, 78 Colo. 74,

17Constitution, Art. V, Sec. 41; Compiled Laws of Colo., 1921, Secs. 175-176, 411,
2179, 5442, 5846, 5853, 5867, 6015, (781, 6317-G820, 6895-6903, 7274, 7668-7669, 7312-7314,
7388, 7391, 7463, 7732, 7904, 8275, 8671, 8701, 875, 8816, 8833, £838.

' 18Compiled Laws of Colo. 1921, Secs. 2218, 7290, 7821, 7822, 8679-8080, 8716, 3734,

8751, 8826, 8828, $832; Constitution of Colo., Art. VI, Sec. 29; People v Boughton, &
Colo. 487, compare Compiled Laws of Colo., 1921, See. 5733.
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states, only three states west of the Mississippi River, Arkansas, Minne-
sota and Louisiana, having boards consisting of more than five members.
From the beginning, Colorado has had a board of three members. The
original constitution provided that counties above 10,000 population
might provide for a board of five members. This provision was changed
by an amendment, adopted in 1902, which provides for a board of
three members in all counties up to 70,000 population. Counties with
a population greater than 70,000 are permitted by the constitution to
provide for a board of five members, tho by statute this privilege is
limited to counties of 100,000 population. Furthermore, no procedure
is provided for increasing the number of members on the board from
three to five.19

The small board of county commissioners is desirable where their
duties are purely administrative as is the case in Colorado and most
other states. A small board can meel and dispatch business more easily
and quickly than a large board is able to do and the cost of maintaining
a small board is much less than the cost of operation of a large board.zo

Orgamization of the County Board.—The board of county commis-
sionpers form their own organization. At the January meeting, they choose
one of their number as chairman who presides at all meetings during the
year. In case of his absence, a temporary chairman is selected. Because
the board is small there are usually no committees of the board, the en-
tire board acting as a committee of the whole. The law provides that if
committees are appointed, they shall only have power to report to the
board and havie no independent powers of their own. Occasionally the
board delegates one of its members to investigate and report on a par-
ticular activity. Where no county road supervisor has been appointed
each member has charge of his district with little or no interference
from the other members of the board. It is also customary in some coun-
ties without a public welfare worker to make each member of the board
responsible for poor rellef in his district, in others the chairman of the
board is made responsible for this work.2:

The chairman of the board of county commissioners has a number
of duties to perform. He administers oaths to any person concerning any
matter submitted to the board or connected with their powers and duties.
He signs all county orders, warrants and bonds, and notices of election to
organize irrigation and drainage districts. Finally, he is by law ex-officio
superintendent of the poor for the administration of the law relating to
apprenticeship of indigent children in counties where there are no sup-
erintendents of the poor otherwise provided.22

The law does not directly provide that a majority of the board shall
constitute a quorum but does provide that a member may be penalized
for absence from a meeting of the board unless excused by a majority
of the board. It also provides that a majority of the board may authenti-
cate the semi-annual statement of the county to the state auditor.23

Meetings of the County Board.—The law provides that “Each board
of county commissioners shall meet at the county seat of each county
on the first Monday in January, April, July and October in each year,
and at such other times as in the opinion of the board the public interests

19Constitution of Colo., Art. X1V, See. 6, and note; Compiled Laws of Colo.,
1921, Secs. 8673, S674.

20For a full discussion of county boards see—Fairlie and Kneier, County Gov-
ernment and Administration, pp. 108-118; Porter, County and Township Government
in the United States, pp. 58-70; Kendrick, M. S, A Comparison of the Cost of Main-
tenance of Large and Small County Boards in the United States, Bul. 484, Cornell
Univ. Agr. Exp. Sta., Ithaca, N. Y., 1929,

21Compiled Laws of Colo., 1921, Sees. 8675, S681. 8937. - P

22Compiled Laws of Colo., 1921, Sees. 1963. 2117, 8678, 8697, 8845, 8348, 8860,
8867, 8937.

23Compiled Laws of Colo., 1921, Sees. 7388, 8671.
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may require.24+ In practice, boards of county commissioners meet much
more frequently than required by law: In the 22 counties it was found
that the board met regularly once a month and often called meetings
were held weekly. In addition much business is transacted at casual
meetings which is formally acted upon at the next regular meeting. The
first meeting of the month often lasts 2 days tho the business of most
counties is cleared up in 1 day. In six counties, the board met 1 day each
month, in nine counties it met 2 days once a month, in six counties it met
3 days once a month and in one county it met 5 days once a month.

In some ninth-class counties it seems to be the practice for the board
to hold meetings enough to make their $5 per diem amount to the legal
maximum of $500 for the year. They are thus able to make their pay
greater than that allowed commissioners in eighth-class counties, which
is $400 annually. Many casual meetings are written up as formal meet-
ings of the board to accomplish this end. One county clerk stated that
the board had given instructions that enough meetings be written up in
the minutes to make the commissioners’ pay the maximum of $500. This
represents the evils of per diem pay for county officials and the practice
should be abolished in favor of a fixed salary. It is usually small counties
that can ill afford the additional expenditure that are burdened with a
per diem for county commissioners. The county business should be so
organized that in most counties the commissioners would need to meet
only once a month for 1 day. Salaries of commissioners could then be
reduced and the saving would more than pay for any additional help
necessary under such an arrangement.

Procedure Followed in Board Meetings.—The commissioners estab-
lish rules and regulations to govern the transaction of their business. All
meetings must be open to the public and ‘‘all persons conducting them-
selves in an orderly manner may attend their meetings.”’25 Meetings are
usually very informal but for the most part conducted in an orderly
manner. In spite of the fact that meetings are open to the public there
are generally few in attendance at regular meetings unless a delegation
is in attendance to present a petition or oppose some action of the board.

More often an individual having business with the board casually
drops in during the meeting, attends to whatever business he has with
the board, and leaves. Most counties provide a separate room for the
county commissioners in the courthouse in which all formal meetings
of the board are held. Some of these are provided with a portion set
off by a rail for the commissioners. This tends to make the meetings
more formal and orderly because spectators and those having business be-
fore the commissioners cannot crowd around the table at which the com-
missioners are seated. Where no commissioners’ rooms are provided,
meetings are usually held in the clerk’s office or in the district courtroom.

In a majority of counties studied, the county attorney meets with
the board. Questions of a legal nature which arise are referred to him
for advice or investigation. In some instances, particularly where the
attorney is of an agressive nature, he may on his own initiative or at the
instance of the board, question individuals having business before the
board. This is undoubtedly a good procedure from the standpoint of the
board but may be resented by the person being questioned since he may
not like the idea of submitting to a cross examination by an attorney.

Record of Proceedings.—All records of the county and proceedings of
the board of county commissioners are kept by the county clerk who is
ex-officio recorder and clerk of the board. It is the duty of the clerk
in person or by deputy to attend all board meetings and keep minutes
of the proceedings in permanent form and to preserve and file all accounts
acted upon by the board, with their action thereon.26 The duties of the

24Compiled Laws of Colo., 1921, Sec. 8668.
25Compiled Laws of Colo., 1921, Sec. 8669.
26Compiled Laws of Colo., 1921, Secs. 8728-8730.
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clerk as clerk of the board will be discussed in the chapter dealing with
the county clerk.

Publication of Procecdings.—Publication must be made in the offi-
cial newspaper of the county of such proceedings of the board of county
commissioners as ‘‘relate to the allowance of bills, letting of contracts
and the granting of rebates of taxes or assessments. Such proceedings
shall be given with sufficient detail as to inform the public as to the
amount claimed, the amount allowed, from what fund paid and what was
furnished, and in case of rebate of taxes or assessments, the amount so
rebated and the reasons for the same.” Publication must be made within
20 days and any county commissioner or clerk who shall fail or refuse
to publish the proceedings shall be subject to a fine of not less than
$100 and the cost of the suit,27

The County Attorney

The county attorney is the only constitutional county officer who
may be either appointed or elected. The law provides for his appoint-
ment by the board of ccunty commissioners. The board seems to have
some discretion in the matter of appointment since the law provides
that it may ‘“‘when the interests of the county require it, appoint an at-
torney.” Most counties make it a practice to appoint a county attorney.
Only two counties of 54 reporting to a questionnaire did not have such
an officer in 1931.

There are fewer statutory provisions regarding the duties of the
county attorney than those of any other officer. He is the legal ad-
visor of the county and as such gives legal advice to the county com-
missioners and other county officials on request. The district attorney
may also be called upon to give such advice but in practice he is rarely
requested to do so.28

The county attorney defends the county in court actions brought
against it and starts suits in the name of the county when directed to
do so by the board of county commissioners. Hie is notified of suits
against the county by the clerk of the board. He is charged with the duty
of defending the county treasurer for mistakes in registration of land
titles. When county records are destroyed, he files an information with
the clerk of the district court which upon publication and hearing may
order the restoration of such records as have been destroyed. He may
start proceedings to recover for the county treasurer fines or portions
of fines due informers but who are unknown and the time limit has ex-
pired. The state tax commission must give the county attorney and
county assessor 10 days’ notice before directing the county commissioners
to remit the taxes or penalties in excess of $100 on property situated in
the county.29

The county attorney has a number of other specific duties, particu-
larly in connection with dependent children. He must appear at lunacy
hearings and represent the cause against the person. He must appear
at hearings for neglected or dependent children and ‘“‘upon request of the
court or any petitioner, to file petitions and conduct the necessary pro-
ceedings.”” He must also appear at a hearing of petition to send a child
to a state home. He must institute proceedings on forfeiture of bond
of persons contributing to dependency, neglect or delinquency of children.
Finally, he may bring action to recover the expense of a child committed
to a state institution.so

The present arrangement regarding the county attorney is about as
satisfactory as any which can be worked out. The board of county com-
missioners appoints someone in whom they have confidence and upon
whose advice they can depend. It is expensive because most of the infor-

27Compiled Laws of Colo., 1921, Secs. 8698-8701.

28Compiled Laws of Colo., 1921, Secs. 5978, S717.

29Compiled Laws of Colo., 1921, Secs. 5012, 5027, 7335.

30Compiled Laws of Colo., 1921, Secs. 534, 558, 561, 606, 636, 649, 5387-5580.
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mation furnished by the county attorney could be given by the district
attorney or his deputy in the respective counties. In fact, most of the
above duties specifically mentioned as belonging to the county attorney
may under the law be performed by the district attorney or his deputies.
The difficulty is that the district attorney is elected by the district and
the county commissioners have no control over him and may not for
political reasons or otherwise have confidence in the information which
he might give.

From an administrative viewpoint, the present arrangement is ideal.
It separates the civil function of acting as legal advisor for the county
board from the funection of criminal prosecution which is the duty of the
district attorney. If there is any criticism it is that the county board
perhaps relies too much on the county attorney for advice whieh is not
needed. An error on the side of caution, however, cannot be condemned.
A saving might be made by retaining a county attorney on a fee basis
and then using him only when necessary. Even at present, it is not un-
usual for a county to employ special counsel to ‘‘assist’” the county at-
torney where important litigation is involved. 8Six counties out of 20
report that special counsel has been employed at some time, in one
instance when the county attorney was disqualified.

Other County Officials

In addition to the constitutional county officers mentioned in the
foregoing paragraphs, there are a large number of other county officials.
A justice of the peace and a constable must be elected in each precinct.
They are elected, take office and serve the same terms as other county
officials. In precincts having above 50,000 population, the board may
provide additional justices and constables, filling the vacancies created
by appointees who serve until the next general election.3:

There is also a large number of appointive officers. These include
the deputies and assistants of constitutional officers who are appointed by
the respective officers with the approval of the board of county commis-
sioners. Their salaries are fixed by the board. 1In the smaller counties,
there are only a few deputies appointed—often none, but in the larger
counties each office has from one to a dozen deputies and assistants.

Deputies have the same powers and responsibilities, must have the
same qualifications and subscribe to the same oath before entering upon
their duties as their superiors, but need not furnish bond unless required
by their superiors who are responsible for their acts.s2

Besides deputies and assistants, there are a number of statutory
officials whose appointment is provided for by the board of county com-
missioners. These include the appointment of a person to superintend
the burial of soldiers and sailors, local health officer, county physician,
viewers for proposed road on county line, county agriculturalist, agricul-
tural inspector, apiary inspector, horticultural inspector, pest inspector,
ingpector of weights and measures, commissioners to convey real estate
and arbitrators to define county boundaries. The board nominates candi-
dates for water commissioners who are appointed by the governor.3s

The board of county commissioners also appoints certain judges of
election, both regular and primary, and judges of election for irrigation,
drainage and water-works districts.s¢

There is also a large number of officials who are appointed by the
board by virtue of their duties as the chief executive and administrative
body of the county. A few of these officials are optional, such as a

31Constitution of Colo.,, Art. X1V, Sec. 11; Compiled Laws of Colo., 1921, Sec.
6032,

32Cowmnpiled Laws of Colo., 1921, Secs. 7940, 7954, 8733, 8752, 8770-8771, 8792,
8820, 8823, 8831.

33Compiled Laws of Colo., 1021, Secs. 709, 882, 1202, 1919, 3024, 3048, 3095, 3105,

4114, 4909, 8638, 8918.
s+Compiled Laws of Colo., 1921, Secs. 1964-2062, 2117, 2211.
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county road supervisor.35 QOther positions result from the performance of
certain duties optionally conferred upon the board, such as maintenance
of a county hospital, poor farm and county fair.36 In the performance of
their duties, the board must appoint a large number of highway and
other laborers, courthouse employees, sanitary inspectors, traffic officers
and the like. The number and necessity of such officials will depend
upon the size and population of the county. The accompanying chart,
prepared by Klemmedson, shows the personnel of Larimer County govern-
ment in 1928.
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Nepotism Conumnon in Colorado Counties.—Appointment of relatives
to county offices is an all too common practice in Colorado. Of 40 counties
from which information was obtained on this point, one-half had relatives
employed in some office. In one county, each of three principal officers
had a relative employed. The following tabulation gives some idea of
the extent of nepotism in county offices tho it is incomplete because it
only considers the three major offices and since the information from
halt of the counties considered was obtained by gquestionnaire and may be
incomplete.

In many instances appointment of relatives to office may be justified.
One county clerk in a small county said he tried three deputies before
finally appointing his wife. In every instance where a father, brother, or
son was involved, they were men with families. It is difficult, however,
to convince the taxpayer that relatives are appointed on merit alone.

35Compiled Laws of Colo., 1921, Sec. 1243.
36Compiled Laws of Colo., 1921, Secs. 925, 8915-8918.
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Table 4.—Relatives Employed in Colorado County Offices in 20 out of 40
Counties Considered, Position Held and Annual Salary.

County Office Position held Relationship Salary
1 County Clerk Stenographer Daughter $1020
Treasurer Assistant Wife $1020

2 Treasurer Assistant Son $1200
3 County Clerk Assistant Wife $1020
4 Treasurer Deputy Father $1400
County Clerk Deputy Wife $1500

5 Assessor Deputy Brother $1500
6 Treasurer Deputy Brother $1300
Asgsessor Assistant Wife $1020

n County Clerk Deputy Relative $1320
Asgsessor Deputy Wife $1320
Treasurer Deputy Wife $1320

8 County Clerk Deputy Brother $1800
9 Treasurer Deputy Brother $1500
10 Treasurer Deputy Relative $1440
11 Treasurer Deputy Son $1200
Asgsessor Deputy Wife Part time

12 Treasurer Deputy Wite $1200
13 Assessor Deputy Wife Part time
14 Assessor Deputy Wife Part time
15 Assessor Deputy Relative $1350
16 Agsessor Asgsistant Son $1200
17 Agsessor Deputy Son $1200
18 Assessor Deputy Relative $1200
19 Assessor Deputy Relative $900
20 Assessor Deputy Wife $1000

Many officials are very much opposed to appointment of relatives to office
and expressed the belief that a law ought to be passed prohibiting the
practice. Missouri, Mississippi, Nevada, New Mexico and several other
states have laws prohibiting appointment of relatives to public office.
Colorado should have a law providing that it shall be unlawful for a
county official to appoint any person related to him or to any other county
officer to office.

Conclusion.—Judged by the organization of county government in
other states, the organization of Colorado county government is superior
to that found in many states. Every county officer has jurisdiction over
the entire county. But there are changes which perhaps would be desir-
able. There are too many elective constitutional officers. The term of
office of all elective officers ought to be extended to 4 years, regardless
of any other changes. Furthermore, a uniform system of government is
provided for 63 counties, practically no two of which have the same con-
ditions as regards area, population, topography, resources or tax base.
It is obvious that a county with a tax base of 1 or 2 million dollars
should not be expected to maintain the same inflexible system of gov-
ernment as a county with a 50 million dollar tax base. The work of the
various officers will be discussed in the succeeding chapters, together with
certain definite suggestions for changes in Colorado’s system of county
government.
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IV.
CLASSIFICATION OF COUNTIES FOR FEES
AND SALARIES

The Fee System.—Salaries of elective county officers are fixed by the
general assembly.r For this purpose the constitution provides that the
counties of the state shall be classified by the general assembly ‘“accord-
ing to population’ and the compensation of county officers fixed for each
class. Salaries are paid from fees of the respective offices or, where no
fees are provided, from the ordinary county revenue fund.

Fees are provided for certain offices, the clerk and recorder, sheriff,
treasurer, county judge, clerk of the district court and in certain instances
the assessor on the theory, perhaps correct, that the services are rendered
to individuals rather than the community as a whole; and that these
offices should be wholly or partially supported by fees.2 A monthly ac-
counting must be made under oath, to the county treasurer of all fees re-
ceived by fee offices.? Fees are kept in separate funds by the treasurer
and the salaries provided by law for the respective officers are paid from
these fee funds. Fees collected in excess of the salary provided are turned
into the county general fund.+ But if fees are insufficient to pay the
salary of the officer he cannot be paid out of the general fund because
of the constitutional limitations that where fees are charged, salaries
shall be paid ‘“‘only out of the fees actually collected.”’s An act to make
this possible was passed by the general assembly in 1917 but the supreme
court declared the law unconstitutional.¢ Conversely, any attempt to add
to the prescribed salary of a county officer by allowing him to retain fees
in an unknown and unascertainable amount is obnoxious to the consti-
tution and without effect.” In the smaller counties the fees are often a
precarious source of income with the result that fee officers in the smaller
counties often receive nominal remuneration for their services. For ex-
ample, the earnings of the sheriff’s office in 11 counties amounted to
less than $1,000 in 1929. The smallest amount, $238, was received by
the sheriff of Hinsdale County which has a population of only 449.
County judges fared still worse, 18 receiving less than $1,000 in 1929,
The county judge in Archuleta County received only $125.8

Under the circumstances it is hard to attract competent officials to
fill the positions. Often the county commissioners and other officials
use various subterfuges to provide the full salary for an officer. In one
county the sheriff whose salary is fixed by law at $1,800 receives $1,200
of it for serving as probation officer; this in a county which has a popu-
lation of less than 2000 and has so few county prisoners that the jail
has been converted to other uses. The board of county commissioners
often makes the salary of the county clerk as clerk of the board an amount
sufficient to make the fees of the office cover his salary, disregarding the
statutory provision that the clerk shall receive $5 a day for services actu-
ally rendered as clerk of the board.® The law, in any case, presents every
incentive for the officer to attend primarily to the work which offers the

1Constitution of Colo., Art. XIV, Sec. T.

2Wager, Paul W., County Government and Administration in North Carolina,
University of North Carolina Press, Chapel Hill, N. C., 1928, p. 255.

3Compiled Laws of Colo., 1921, Sec. 7899.

4Compiled Laws of Colo., 1921, See. 7902,

sConstitution of Colo., Art. XIV, Sec. 15.

sBoard of County Commissioners of Clear Creck County v Straub, 75 Colo. 495.

7Bl Paso County v Shelden, 59 Colo. 499.

sReport of the Auditor of State, 1930, pp. 92, 101.

9Compiled Laws of Colo., 1921, Sec¢. 7888,
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most lucrative fees. A constitutional amendment was proposed in 1926
which would have corrected this situation but failed of adoption.

Qlagsification of Counties for Fees.—In accordance with the forego-
ing constitutional provisions the general assembly has classified the coun-
ties for purposes of fees and salaries. The classification must be “ac-
cording to population” but there is no provision requiring readjustraent
of classification as population changes, or even a periodic investigation.
Consequently, general reclassification of counties for fees by the general
assembly has been at irregular intervals, adjustments have been made dur-
ing the intervals by resort to special acts changing the classification of
a particular county. The last three general classifications for fees were
in the years 1908, again in 1913 and 1925.

The 1925 classification with subsequent changes to 1931 is shown in
Column 2 of Table 5. The first column shows the population as given
by the 1930 census. The counties have been arranged in descending order
of population in order that the classification may be more readily com-
pared to the population. Columns 3, 4, 5 and 6 of the table give the
classification of the counties for salaries of county officials.

The counties are divided into five classes for purposes of fixing fees.
The lower the class in which the county finds itself the higher the fees
its officials are permitted to collect.’0 This results in different costs for
the same service in each of the five classes of counties in the state. In
reality the fee system results in indirect taxation and the penalizing of
individuals in the smaller counties unless fees are uniform for the entire
state. For example, an alien who files a declaration of intention to be-
come a citizen pays only $1 if he lives in one of the counties of the first
class but $2.50 for the same service in counties of the fourth and fifth
classes, and for final naturalization he must pay a fee of from $2 to $4
depending on whether or not he lives in a large or small county.il A
sheriff, for serving each juror receives a fee of from 20 to 50 cents de-
pending on the classification of his county. Other fees which the sheriff
may charge vary accordingly.1z Similar variations exist in the other fee
offices. The obvious intention of such a system is to make the salaries
of the various officers in the smaller counties as high as possible by giving
them higher fees and removing the necessity of raising money by taxation
or other means to pay them the salary which they deserve. Justice would
dictate that the fee charged should be the same in all counties for similar
services and that officers be paid an adeguate salary regardless of income
from the office. They could then perform their services without depend-
ing upon the precarious fee system for their compensation. Furthermore,
the feec system operates to confuse the public because in a great many
instances the fees are paid out of another county fund. The resull is
that a particular office appears to be making its own way when in reality
it is simply a case of juggling county funds. As, for example, the pay-
ment of $5 per day to the clerk as clerk of the board. It would seem
wige to abolish all fees where not collectible from the public for particu-
lar services.

Criticism of Present System of Classification.—The classification of
the counties at present represents an interesting assortment rather than a
classification. The counties in Table 5 are arranged in order of
population but the class in which a county finds itself may or may not
correspond to that of other counties in the same population group. Re-
ferring to Table 5, we find QGilpin County, with a population of 1,212,
i in the same class for fees with Arapahoe with its population of 22,647,
and one wonders why Baca County with a population of 10,5670 or almost
nine times that of Gilpin should be in a lower class for fees. There can
be no criticism of the first and second classes but the third class for fees
comprises counties with populations ranging from 9,975 for Garfield

10Compiled Laws of Colo., 1921, Secs. 7867-7904.
11Compiled Laws of Colo., 1921, Sec. 7878.
12Compiled Laws of Colo., 1921, Sce. 7882.



August, 1934 County GoverNMENT IN COLORADO 43

Table 5.—Classification of Counties in Colorado for Fees and Salaries.

Class Class Class Class
Popuia- for for for for
County tion Class for commr's other county county
193018 fees14 salaryis officersis supt.17 judge1s
(1) (2) (3) (4) (5) (6)
Denver 287,861 1 1 5 1
Pueblo 66,038 2 1A 2A 1A 2A
Weld 65,097 2 1A 2B 1A 2B
El Paso19 49,570 2 1A 2B 1B 2B
Lias Animas 36,008 3 1B 2B 1A 2B
Larimer 33,137 3 1B 2B 1B 2B
Boulder 32,456 3 1B 2B 1B 2B
Mesa 25,908 3 2 3A 1C 2B
Otero 24,390 3 2 3A 1C 3A
Arapahoe 22,647 4 2 3B 2 2B
Jeffersonzo 21,810 4 2 2B 2 2B
Adams 20,245 3 2 3A iC 2B
Logan 19,946 3 2 3A 2 3A
Fremont 18,896 4 2 3A 2 3A
Morgan 18,284 3 3 3A 2 3A
Huerfano21 17,062 4 3 4A 3 3C
Prowers 14,762 4 4 4A 3A 4A
Delta 14,204 3 4 4A 2 4A
Yuma 13,613 4 2 3B iC 3B
La Plata 12,975 4 4 4AF 2 3C
Montrose 11,742 3 4 4A 2 4A
Baca 10,570 5 6 4B 3A 4B
Rio Grande 9,953 4 1 4B 5 4B
Garfield 9,975 3 4 3A 2 3A
Conejos 9,803 4 4 4A 3A 4A
Kit Carson 9,725 4 3 3B 3A 3A
Washington 9,591 4 3 3B 2 3C
Routt 9,352 4 5 4A 3A 4A
Bent 9,134 4 4 4B 3A 4A
Alamosa 8,602 4 7 4A 3A 4B
Chaffee $,126 4 5 4A 3A 3C
Montezuma 7,798 4 6 4B 3B 4B
Lincoln 7,850 4 4 4A 3A 4A
Elbert 6,580 4 4 4B 2 4A
Saguache?? 6,250 4 4 4B 4 4B
Crowley 5,934 4 4 4A 3A 4A

1sPopulation figures taken from Colo., Yearbook, 1931, p. 18.

14+8ession Laws of Colo., 1925, Ch. 93, p. 245.

158ession Laws of Colo., 1925, Ch. 75, p. 210.

16Clerks and recorders, treasurers, assessors, sheriffs and clerks of district
court, Compiled Laws of Colo., 1921, See. 7921.

178ession Laws of Colo., 1931, Ch. 148, p. 718.

188ession Laws of Colo., 1927, Ch. 100, p. 337.

19Weld and Tl Paso Counties are now first class, division “A” for salaries of
county commissioners, Session Laws of Colo., 1925, Ch. 77, p. 216; 1929, Ch. 81, p. 302.

20Jefferson County is now second class, division B’ for salaries, Session Laws
of Colo.,, 1929, Ch. 77, p. 294.

21Huerfano County is third class, division “C” for county judge, fourth class
“A” for county officers, and third class for county commissioners and county sup-
erintendent of schools, Session Laws of Colo., 1933, Ch. 56, p. 398.

228aguache County is fourth class, division “B” for salaries and fees, Session
Laws of Colo., 1931, Ch. 77, p. 288.
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Phillips 5,797 4 6 4A 3A 4A
Costillazs 5,779 4 7 4B 4 4B
Sedgwick 5.680 4 6 4B 4 4B
‘Gunnison 5,627 4 4 4A 3A 4A
Lake 4,892 4 3 4A 3B 4A
Moffat 4,861 5 5 4B 3A 4A
Tellerz+ 4,141 5 5 5 5 5

Eagle 3,924 4 6 4B 4 4B
Kiowa 3,786 5 4 4B 3A 4B
Cheyenne 3,723 4 4 4A 3A 4A
Douglas 3,498 4 4 4B 3A 4A
Archuleta 3,204 4 7 4C 5 4C
Rio Blanco 2,980 5 6 4B 4 4B
San Miguel 2,184 4 5 4A 4 4A
Clear Creek 2,155 4 7 4A 3B 4A
Custer 2,124 5 7 5 5 5

Grand 2,108 5 7 4B 4 4B
Park 2,052 4 5 4B 4 4B
San Juan 1,935 5 9 1B 6 4B
Ouray 1,784 4 6 4B 4 4B
Pitkin2s 1,770 5 8 4B 4 4B
Dolores 1,412 5 9 5 6 5

Jackson 1,386 5 7 4C 4 4C
Gilpin2e 1,212 4 9 4C 3B 4C
Summit 987 5 7 4B 5 4B
Mineral 640 5 9 5 7 5

Hinsdale 449 5 9 5 8 5

County to 36,008 for Las Animas County. Within this population range of
third-class counties we find eight fourth-class counties and one fifth-
class county.

Fourth-class counties represent a population range varying from Gil-
pin County with 1,212 to Arapahoe County with 22,647. Again, we
find counties of the class above and below in this population range. Coun-
ties in class five vary in population from Hinsdale’'s 449 to Baca’'s
10,570,

Classification for commissioners’ salaries is given in Column 3.
This classification was made in 1925 and divides the counties into nine
classes with the first class subdivided into ““A’” and ““B’’ divisions.2? Here
again there is little relation between classification and population. Lake
County is third class but there are counties of the fourth, fifth, sixth and
seventh-classes between it and the next nearest third-class county. All
the fifth-class counties and but one of the sixth-class counties are below
Baca County which is seventh class. Furthermore, why should Jackson
and Summit Counties be seventh class when Dolores and Gilpin Counties
_are ninth?

For salaries of clerks of district courts, clerks and recorders, treas-

23Costilla County is fourth class, division “B” for salary of eounty judge; fifth
class, division “C,” for salary clerk of county court, Session Laws of Colo., 1931,
Ch. 75, p. 284.

23Teller County is fifth class for salaries and fees, Session Laws of Colo,
1927, Ch. 84, p. 284

25Pitkin County is eighth class for salaries of county commissioners, fifth
class for fees, Session Laws of Colo., 1931, Ch. 76, p. 286.

26Gilpin County is class four “C,’ Session Laws of Colo.,, 1923, Ch. 110,
p. 318, Sec. 1.

278ession Laws of Colo., 1925, Ch. 75, p. 210.
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urers, assessors and sheriffs the counties are divided into five classes
with each class except the first and fifth divided into two sections, thus
actually making eight classes.z8 No general reclassification for this pur-
pose has been made since 1921. Even taking account of population
changes the classification is indefensible. One wonders why third and
fourth-class counties should be so intermixed as to put Garfield County
in class three ““A,” Rio Grande in class four “B” and Conejos in four
“B.” 1If Teller County, which by special act, was made fifth class, belongs
there why not all the 20 counties with lesser populations instead of
only 4 of them.29

The classification for salaries of county superintendents of schools
was made by the general assembly in 1931. One would presume, there-
fore, that it represents the wishes of the general assembly and if the con-
stitutional injunction were followed should conform to recent population
figures. But let us see. There are eight classes, with class one divided
into three divisions and class three into two divisions, a total of eleven
divisions.3¢ Despite the fact that this revision has just been made we
find Elbert County with a population of 6,580 in class two along with
Arapahoe and Jefferson Counties having populations of 22,647 and
21,810 respectively. Yuma County is in division one ‘‘C” tho there are
six counties between it and Adams the next highest one of that class.
If Montezuma County should be in class three “B” why not the eight
counties with less population which we find in class three ‘“A”? Why
should Gilpin County with a population of 1,212 be in class three “B”’
when there are counties in classes four, five and six above it? Why
should the five counties with the lowest populations be in five different
classes?

The same criticism may be made of the classification of counties
for salaries of county judges.3r Tho the classification was made in 1927 it
does not in any respect conform to a classification according to popula-
tion. For example, why should class four ‘B’ contain counties ranging
from Summit County with a population of 987 to Baca County with a
population of 10,5707

28Compiled Laws of Colo., 1921, See. 7921.

29S8ession Laws of Colo., 1927, Ch. 84, p. 284.
30Session Laws of Colo., 1931, Ch. 148, p. 718,
318ession Laws of Colo., 1927, Ch. 100, p. 337.
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Inequalities in Salary Schedules in Colorado Counties.—The evils
of the present arrangement are more obvious when reference is made to
salaries of the various officials as given in Table 6. The arrangement and
headings are the same as in Table 5 except that salaries rather than
classification are indicated. The salary for each official is fixed by sep-
arate laws for each class without reference to salaries of other officials
in the same county.42

The present classifications and salary scales result in some interest-
ing figures. Thus, only in Weld and Las Animas Counties do we find
the five offices of clerk, treasurer, assessor, sheriff and county superin-
tendent of schools receiving the same galaries. All other counties show a
variation in the salaries of these five officers. For example, treasurers
in the 12 third-class counties receive $2,500 a year while the clerk and
assessor receive $2,400 a year. In all other counties the clerk and the
treasurer receive the same salaries. The assessor likewise receives the
same salary as the clerk and treasurer except in the seven counties of
class four “C” and class five where they receive $300 a year less.

The salaries for the office of sheriff in the various counties also
present an interesting study. It might be conceded that the office of
sheriff should pay more than the other county offices because of the
nature and danger of the work involved. But why should the seven sher-
iffs in counties class three “A” receive $400 a year more than the clerk
and assessor in their respective counties. The 18 sheriffs in counties
classed four “A’ receive $200 a year more than their clerk, treasurer and
assessor. In all other counties the sheriff receives no more than the
three officers named and in counties in classes four “C” and five he re-
ceives the same as the assessor.

An even greater disparity in salaries is found when we look at the
salaries of the office of county superintendent of schools which is the
lowest paid county office. These salaries are based on a classification
made for this particular office and there is no relationship between sal-
aries paid for this office and salaries of other county officials. The
salaries range from $100 annually in Hinsdale County to $3,000 in the
larger counties. The county superintendent in Elbert County receives
$2,000 and is the highest paid official in the county, the others, including
the county judge, receive only $1,800. Elbert is the only county in which
the county superintendent is the highest paid official. In Las Animas,
Pueblo and Weld Counties the county superintendent receives a salary
of $3,000, the same salary as the clerk, treasurer, assessor and sheriff.
In Adams, Mesa, Otero and Yuma Counties the superintendent receives
the same salary as the clerk and assessor. In all other counties the

References to Table 8.

328alaries of ecounty commissioners fixed by Session Laws of Colo., 1925,
Ch. 75, p. 210.

33Weld and El Paso Counties are now first class, division “A,” for salaries of
county commissioners, Session Laws of Colo., 1925, Ch. 77, p. 216; 1929, Ch. 81, p. 302.

3:Pitkin County is eighth for salaries of county commissioners, Session Laws
of Colo., 1931, Ch. 76, p. 286.

35Compiled Laws of Colo., 1921, Sec. 7931.

36Compiled Laws of Colo., 1921, Sec. 7925.

37Compiled Laws of Colo., 1921, Sec. 7932.

38Compiled Laws of Colo., 1921, Sec. 7926.

39Session Laws of Colo., 1931, Ch. 148, p. 718.

408ession Laws of Colo., 1927, Ch. 100, p. 337.

4185 per day, maximum $500.

42Compiled Laws of Colo., 1921, Secs. 7925, 7926, T932; Session Laws of Colo.,
1925, Ch. 75, p. 210; 1927, Ch, 100, p. 337; 1931, Ch. 148, p. 718,
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salary is from $100 to $1,100 a year less than that of the other county
officials. In some instances there is a wide variation in salary which ap-
pears to have no foundation. For example, in Rio Grande County the
county superintendent receives $900 annually while the other county offi-
cials receive $1,800, altho as in the case of Denver, there may be a reason
for the low salary. In several counties the superintendent receives $1,100
while the other officials receive $1,800.

The salaries of county judges are also based on a separate classifi-
cation. As in the case of the county superintendent of schools there is
little relation either to population or salaries of other officialse. In 11
counties the county judge is the highest paid county official. In five
others he is the highest paid excluding the sheriff. In the remaining
counties, with the one exception of Kit Carson County, the county judge
receives the same salary or less than the other county officers, excluding
the county superintendent. One wonders why the county judge should
get $1,200 annually in the counties of Baca, with a population of 10,570,
and Rio Grande, with a population of 9,953; $2,700 annually in Garfield
County with a population of 9,975 and Kit Carson County with a popula-
tion of 9,725; yet oniy $1,800 annually in Conejos County which stands
between them in population. If the county judge is only worth $1,200
annually in Baca County why should 18 county judges in counties ranking
below it in population be receiving salaries of $1,800, $2,100 and $2,700
annually?

Several factors have operated to create the situation which we find
in the foregoing classification of counties for fees and fixing of salary
schedules by the general assembly. Local pride in many instances operates
to bring pressure to bear against lowering the classification of a county.
The population of a county may have moved away; its economic re-
sources may have melted away; its official salaries may be a tax burden;
but pride in the grandeur which was is sufficient to prevent legislation
to bring law and reality together. 1In other instances the member of
the general assembly fears the consequences if he should vote for a mea-
sure which would reduce salaries of county officials. Organizations of
county officers and officers in individual counties have used their in-
fluence to prevent a reclassification of their county which would result
in a reduction of salaries.

Aside from political considerations, the soundest criticism of salar-
ies of county officials as fixed by the general assembly is that there is
no correlation between the salaries of the various officers. The salaries
for the offices of clerk and recorder, treasurer, assessor and sheriff have
not been changed since 1919. This in itself is not so bad if the classifi-
cation of counties for salaries, last made in 1921, had been brought up to
date in compliance with changed population conditions. Several indi-
vidual counties have been reclassified but this has merely served to mud-
dle the situation rather than bring the classification into conformity
with the constitutional requirement.

The classification for commissioners’ salaries and their compensa-
tions was fixed by the general assembly in 1925; for county judges in
1927, and for school superintendents in 1931. Xach of these reclassi-
fications was made without reference to the classification or salaries for
other officers with the incongruities discussed in the foregoing para-
graphs. As long as the constitution provides that classification shall be
“according to population” the counties should be so classified.

The law could provide that counties within a given population range
shall be of a given class. This would automatically reclassify the coun-
ties after each official census without further legislative action and would
remove the political influences now present in classifying counties.

The inequalities and differences in salaries could be corrected by
passing a consolidated salary schedule so that the salary of each officer
would be fixed in relation to the salaries of other officers in the county
instead of independently as at present.
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For the smaller counties the per capita cost of maintaining the pres-
ent set up of county officers is staggering. For example, the salaries of
the five offices given in Table 6 amounts to more than $1 per capita for
all counties having a population of 20,000 or less, or almost one-sixth
of the counties of the state. And this does not include the offices of
surveyor, coroner and county attorney, whose salaries or fees are nominal,
that of the clerk of the district court, clerk of the county court, or that
of the district attorney whose salary is apportioned among the counties
of the district. The burden is so great that the smaller counties cannot
meet the salaries provided by law. For example, Hinsdale County paid
the assessor only $300 in 1930, which is perhaps sufficient considering the
small population, but the salary fixed by law is $1,200. »
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V.
THE BOARD OF COUNTY COMISSIONERS

Board Administrates Affairs of the County.—County commissioners
in Colorado are administrative officers. In the case of Sheeley v People,
the supreme court said: ‘““County commisgioners represent their county,
and have charge of its property and the management of its business con-
cerns. Their duties are to administer the affairs of their county, and in
that behalf to exercise such power asz ig expressly conferred upon them
by the constitution and the statutes of the state, and such implied power
as is reasonably necessary to the proper execution of the express power.”
The court concludes that county commissioners are administrative offi-
cers. ‘‘The general scope of their duties being the administration of the
affairs of the county, they must be administrative officers, and though
vested with a large amount of diseretion, which the court has many times
said cannot be controlled by the courts, yet it is administrative discretion,
rather than judicial. Nor are they legislative officers. They do not
make law, but are themselves wholly subject to the constitution and the
statutes, and are concerned only in the administration of the business of
the county as therein directed.” The court concludes: ‘If they are
neither judicial nor legislative officers, they must fall within the execu-
tive department, the administrative branch, and are classed as executive
or administrative officers, as these terms are used interchangeably.l

The duties of the board of county commissioners are thus more limit-
ed than are the powers of similar bodies in some states. In Missouri,
for example, the county board is known as the county court and exercises
some judicial functions and is considered a court of record.2 In Arkansas,
Kentucky and Tennessee, the quarterly court of justices of the peace still
constitute the fiscal and general administrative authority of the county.
This quarterly court is a holdover from territorial days when the county
boards in several states were patterned after the court of quarter sessions
which had existed in England since the thirteenth century, and had exer-
cised civil, criminal, equity and probate jurisdiction in addition to ad-
ministrative powers.3

Powers of the Board.—The law enumerates nine general powers of
the board of county commissioners. They have power at any meeting:+4

1. To make such orders concerning the property belonging to the
county as they may deem expedient;

2. To examine and settle all accounts of the receipts and expenses
of the county, and to examine and settle and allow all accounts charge-
able against the county, and when so settled they may issue county
orders therefor as provided by law;

3. To build and keep in repair county buildings, and cause the
same to be insured in the name of the county treasurer, for the benefit
of the county, and in case there are no county buildings to provide
suitable rooms for county purposes;

4., To apportion and order the levying of taxes as provided by
law, and to contract loans in the name and for the benefit of the county,
for the purpose of erecting necessary public buildings, making or re-
pairing public roads or bridges, when such loans have been authorized
by a vote of the legal voters of the county; and for the payment of the
debts of the county, contracted in accordance with law, prior to the first
day of July, A. D. 1876;

1Sheeley v People, 129 I'acifie, Colo. 201; see also Roberts v People, 13 Pacifie,
Colo. 630; Merwin v Boulder County, 67 Pacific, Colo. 285.

2Bradshaw, The Missouri County Court, pp. 23-27.

sFairliec and Kneier, County Government and Administration, pp. 3-26, 107-130;
Bradshaw, The Missouri County Court, p. 25. .

4Compiled Laws ot Colo., Sec. 8682,
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5. To represent the county and have the care of county property
and the management of the business and concerns of the county, in all
cases where no other provision is made by law;

6. To set off, organize, and change the boundaries of precincts in
their respective counties; to designate and give names therefor;

7. To establish one or more voting places in each election precinct,
as the convenience of the inhabitants may require;

8. To lay out, alter or discontinue any road running into or through
such county, and also to perform such other duties respecting roads as
may be required by law;

9. To grant such licenses and perform such other duties as are
or may be prescribed by law.

For our purpose these nine powers may be grouped under four
headings: (a) Coordinating and supervisory functions; (b) taxation and
finance; (c¢) highways and elections; and (d) public welfare. Here we
shall discuss the coordinating and supervisory functions. Separate chap-
ters will be devoted to taxation, finance, highways and elections, and pub-
lic welfare.

Coordinating and Supervisory Functions of the Board of County Com-
missioners.—The law provides that the powers of a county as a body
politic and corporate shall be exercised by a board of county commission-
ers therefor.s The board of county commissioners is thus comparable to
the board of directors of a private corporation. Their duties are very
similar. The real difference lies in the fact that the county commission-
ers are bound by laws on the one hand and, within the limits of discretion,
by the wishes of the voters on the other. The legal voters must, for ex-
ample, pass upon the question of issuance of bonds for county purposes.
The board of directors of a private corporation is, on the other hand,
comparatively free to formulate policies and carry them out, being re-
stricted by law only within very broad limits designed primarily to pro-
tect the stockholders and public from fraud or unfair dealing.

The board of county commissioners, as the body which exercises
the politic and corporate powers of the county, has a number of duties
which pertain to the entire county. These include making provision for
care and custody of county buildings and other county property, letting
contracts, general supervision of county officials and purchasing and
auditing.

County Commissioners the Budget-Making Authority.—Under the
local government budget act of 1933 the board of county commissioners is
required to present a complete financial plan for the ensuing budget year
setting forth all proposed expenditures for administration, operation and
maintenance of all offices, departments, boards, commissions and insti-
tutions, including publicly owned and operated utilities and enterprises;
the actual or estimated operating deficits from prior years; all interest
and debht redemption charges during the budget year; expenditures for
capital projects to be undertaken or executed during the budget year.
In addition, the budget must show all anticipated income and other means
of financing the proposed expenditures for the year.s

The Control of County Property.—The board of county commission-
ers has general control and custodial care over all county property and
more or less supervision over the bonds, offices and records of the other
county offices. As legal agents for the county, the commissioners have
the power to purchase and hold real and personal property for the use of
the county and to sell and convey any real or personal property owned
by the county and make such order respecting the same as may be deemed
conducive to the interests of the inhabitants. However, the power of the
commissioners to sell or convey real estate is limited by the necessity of
acting thru a commission appointed for the purpose. The number of
members composing such a commission is not specified in the law. The

5Compiled Laws of Colo.. 1921. Scc. 8669.
6Session Laws of Colo., 1933, Ch. 125, p. 666.
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board of county commissioners must provide a suitable courthouse, jail
and other necessary county buildings and keep them in repair. The power
to provide a courthouse and other buildings does not necessarily mean
that the county must own the property. It may be leased or rented. One
county visited is renting the office space necessary for the county offices.
Two others were keeping their prisoners in a neighboring county jail
on a per diem basis.?

Location of the County Seat.—The original location of the county
seat must be determined by a two-thirds majority of the voters of the
county at an election held on the day of a general election. Likewise,
the law requires a two-thirds vote to remove a county seat once estab-
lished, altho the constitution requires only a majority. If there are no
county buildings, a simple majority is sufficient. The board has power
to locate the county buildings anywhere within the area designated as the
county seat under its power to make arrangements for surveying the
county seat and erecting the necessary public buildings. The board
could not erect expensive buildings because of limitations on the tax lim-
its. A majority vote is necessary to issue county bonds, thus, the board is
free to act only within limits of the tax levy or depend upon a favorable
vote on a bond issue.s

The Changing of County Boundaries.—County boundary lines may be
changed on petition of a majority of the voters resident in the territory
to be stricken off from the couunty to the board of commissioners who
notify the board of the county with which the territory proposes to unite
and provides that the question shall be submitted to the voters of the
county at the next general election whether such territory should be
stricken off. A majority vote is required.s

In case of an indefinite boundary, the board has power to authorize
a survey. If after a survey, the line is still unsatisfactory, it may provide
for arbitration. The board may also appeal to the state engineer who
shall determine the boundary. If the county is dissatisfied with the
survey, it may appeal for arbitration or to the courts within 6 months.
The decision of the arbitrators is final.10

The Right to Acquire Property..—When a new county is organized
or when otherwise necessary, the board has power to procure transcript
of deeds, bonds, agreements, powers of attorney and other writings
conveying or affecting title to real estate. It may also procure copies
of original field notes and plats of surveys to all lands within the
county.11

The power to acquire property for the county includes the right to
purchase fairgrounds not exceeding 60 acres nor costing more than
$20,000 and to provide for the management of the fair and care of the
grounds when not otherwise in use.12 A county historical society may bhe
established and supported by county funds.'s The board may also pro-
vide for a county poorfarm and may by purchase, grant or lease, pro-
cure land for the purpose or may accept donations to aid in the estab-
lishment of a poorhouse. If land is purchased, the amount may not ex-
ceed 640 acres.1+ Hospitals may also be provided.:s5 This has not been
done as a general rule, the counties preferring to cooperate with the
Colorado General Hospital by sending their patients to it rather than

7Compiled Laws of Colo., 1921, Seecs. 4909, 8658-8661.

8Compiled Laws of Colo., 1921, Secs. 8649-8656; Constitution of Colo., Art.
XIV, See. 2.

9Compiled Laws of Colo., 1921, Sec. 8641; Constitution of Colo., Art. X1V, Sec. 3.

10Compiled Laws of Colo.. 1921, Seecs. S637-8638, 8G46.

11Compiled Laws of Colo., 1921, Secs. 4918, 5029, 5040.

12Compiled Laws of Colo., 1921, Secs. 482-485.

13Compiled Laws of Colo., 1921, Secs. 8234-8241.

14Compiled Laws of Colo., 1921, Secs. 8915-8919.

15Compiled Laws of Colo., 1921, Secs. 925-928.
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maintain a hospital for the county. When private hospitals are available,
it appears to be doubtful economy for a county to undertake to furnish
hospital facilities, especially since the Colorado General Hospital is avail-
able for malignant cases.

Another important power which the board has is in connection with
the purchase and use of road equipment. This in most counties is the
largest single item in the inventory of county property. We shall, how-
ever, reserve discussion of this item for the chapter devoted to roads
and bridges.

The Care of County Property.—The board is the custodian of the
courthouse and other county property. The supervision of the courthouse
is usually left to the janitor in the interim between meetings of the board;
while the sheriff is usually custodian of the jail, especially where it is
in a building separate from the courthouse. In a few of the larger coun-
ties where the board is in more or less continuous session, they exercise
closer supervision than where their meetings are less regular.

The board is authorized to insure county buildings in the name of the
treasurer for the benefit of the county, keep them in repair and make
such alterations and additions as are necessary. In every county visited,
the county buildings were insured for what appeared to be their reason-
able insurable value. This is commendable because while there is some-
thing to be said in favor of the county carrying its own insurance by not
insuring, it is very doubtful economy because of the small cost involved
compared to the risk of not insuring.

County buildings in the counties visited were for the most part well
preserved, receiving adequate care. This was true even of the counties
whose courthouses have been constructed for some years, as well as those
counties who pride themselves on having courthouses of recent construc-
tion. In two counties visited, the fairgrounds are used for storage for
road equipment when not in use. In one county, the portion of one
of the buildings on the fairgrounds is used for a county garage.

In several counties visited the courthouse is inadequate and poorly
arranged. This was true where the buildings had been constructed at an
earlier date and were adequate at the time they were constructed. One
county is using a frame building which has been adapted for use as a
courthouse but is ill adapted for such a purpose. Because of the fire
hazard, the records of the county are in constant danger. It is doubtful
economy, however, for some of the smaller counties to attempt to build
new courthouses because of the financial inadequacy of the county. Con-
solidation into larger areas before constructing new buildings would be a
very desirable move, both from the standpoint of administration and
economy.,

Effective Supervision of Elected County Officials Impossible.—The
large number of elective county officers makes effective supervision by
the board of county commissioners difficult, if not impossible, tho the
law in Colorado gives the board greater powers of supervision than that
exercised in most states. Often efforts to make such supervisory powers
effective are blocked by elected officials who for political or personal
reasons fail to cooperate with the board. One instance was recently called
to my attention where a former county clerk, who, by virtue of his office,
wasg clerk of the board, was not on speaking terms with one member of
the hoard and refused to attend board meetings. This is an extreme and
unusual illustration but it is an example of what can happen. In one
county visited, the sheriff stated that he has as little as possible to do
with the other county officials who belonged to the opposite political
party.

Legally, the board of county commissioners in Colorado can, and in
most instances does, exercise considerable supervisory power over other
county officials. The board has power to inspect and examine the ac-
counts of county officers at any time. The county judge, clerk of the
county court, county treasurer, sheriff, county clerk, justices of the



August, 1934 CouNnTY GOVERNMENT IN COLORADO 55

peace and constables are required to make reports to the chairman of the
board on the first Monday of each month. The report must be in writ-
ing under oath and must show all fees, commissions, emoluments of the
office, clerk hire and expenses for the month. The sources of all fees
must be indicated. It is the duty of the board to audit the accounts of
the various county officers as soon as possible and correct and adjust
them in accordance with the facts. All fees must be paid into the county
treasury monthly. For this purpose the board may hire an expert ac-
countant to audit the books, the courts having declared that where a
power exists the method is discretionary.1e

In a4 few instances, the board is given authority to enforce its powers.
For instance, the board may impose a penalty of $100 if the county sup-
erintendent shall fail to make a full and complete report within 10 days
“after written request or mnotice from the superintendent of public in-
struction or from the board of county commissioners.”

Board Has Control Over Appointed Officials.—Over the appointive
officers, the board has more control. The length of appointment is de-
termined by the board except that of the inspector of weights and meas-
ures whose appointment is for 1 year.1? In the case of such officers as
county physician, health officer, superintendent of the poor, road super-
visors, and similar positions, it is customary for the board to make an-
nual appointments. This may also hold true for other employees such
as courthouse attaches tho they may be appointed to serve at the pleas-
ure of the board. In addition, there are a large number of laborers and
other employees who are entirely under the control of the board or its
agents.

Control of County Supplies.—It is the duty of the board of county
commissioners to provide supplies for the other county offices and officers
are in turn prohibited from contracting or purchasing ‘‘any books, sta-
tionery, records, printing, lithographing or other supplies for use in his
office.18 In addition to a general statement of this duty it is specifically
provided that the board shall furnish: The public trustee with necessary
records and reports, supplies for the juvenile court, tax schedules and
assessment rolls for the assessor. It must reimburse the clerk for outlay
for procurring a list of entered lands from the land office.1?

The county board must also furnish election supplies including ballot
boxes, booths, cards of instruction and ballots. It must also provide vot-
ing places in each precinct.20

Board Has a Certain Degree of Control Over Minor Governmental Di-
visions.—The board has certain supervisory powers over municipalities
and quasi-municipal corporations. It may levy a tax to pay judgments
against a municipality or quasi-municipal corporation upon appeal by the
creditor if such corporation defaults or fails to make provision for paying
the judgment. The levy necessary may be in addition to the legal tax
limit.21  The board also has the power to levy a tax against the property
of any school district sufficient to pay the interest and inmstaliments due
on outstanding bonds or to provide a sinking fund to redeem bonds when
due, whether the local board shall certify such a levy or not.22 This
same power may be exercised to pay refunding bonds of irrigation and
water-works and public improvement districts.23

It hears petitions for the formation of domestic-water districts, fixes
the houndary of proposed districts, gives notice of election and performs

16Compiled Laws of Colo.,, 1921, Secs. 7899-7901, 7904; Gunnison County v
Davis, 150 Pacifie, Colo. 324

17Compiled Laws of Colo., 1921, Scc. 4114.

1eCompiled Laws of Colo., 1921, Secs. 8687, 8688S.

19Compiled Laws of Colo., 1921, Secs. 5047, 5063, 5820, 7235, 7450, 72067.

20Compiled Laws of Coleo., 1921, Secs. 7703, 7708-7710, 7721.

21Compiled Laws of Colo., 1921, Sec. 5967.

22Compiled Laws of Colo., 1921, Sec. 8370.

23Compiled Laws of Colo., 1921, Secs. 1987, 2083, 2220, 9459.
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other duties connected with the creation of such areas.2¢ Public im-
provement districts may be created by the board.zs

The board may hold hearings regarding the use of irrigation water
and fix the rates for its use, but the rates fixed by the commissioners
are subject to review by the courts where they are applicable to cor-
porations furnishing water for hire.2s

The board has several duties in connection with pest eradication.
It is empowered to appropriate and expend funds for the purpose of con-
ducting investigations under the supervision of the state agricultural col-
lege. It may pay the expense of fumigation of nursery stock. On peti-
tion, it may create pest-eradication districts. The board may purchase
material and hire one or more persons to exterminate prairie dogs, pro-
vided it does not expend more than $1,000 in any one year nor pay more
than $2 for each day of actual work performed. Finally, the board may
create rodent-control districts and cooperate with the bureau of biological
survey of the federal government in rodent eradication.2?

Construction of Public Works by Counties.—Under an act of 1933
counties were authorized until Jan. 1, 1935, to undertake a program of
public works of different types for the purpose of relieving unemployment
and were authorized to make loans and accept grants from the federal
government and from the state for the construction of public works.28

Board Grants Franchises and Licenses.—The board of county com-
missioners may grant a franchise for an electric railway along and across
any country road in the county after written consent of a majority of
the abutting property owners.29

The board fixes the fee and grants licenses to sell goods, wares,
merchandise, liquor, and for the operation of theaters, circuses and
shows where an admission fee is charged. It may require payment of an
annual license on dogs in the county outside municipalities which have
enacted a dog-license law.30 It grants licenses to wage brokers and fixes
the amount and approves the bonds of butchers and commissioner merch-
ants filed with the county clerk.3t

Development and Conservation of Resources.—The board of county
commissioners may levy a tax to create a fund not exceeding $10,000 nor
one-fifth mill levy in any one year to promote immigration. The fund
must be expended under direction of boards of trade, chambers of com-
merce or commercial associations. The county agriculturist may be paid
out of this fund. The board may also cooperate with the state board
of agriculture “in research work, and in investigations of matters per-
taining to the agricultural and industrial development of the counties of
the state, upon such terms and in such manner as may be agreed upon.’’s?

An appropriation may be made by the board to secure representation
of the county at fairs, exhibits and exhibitions held in Colorado and may
offer premiums. It may remit taxes of fair associations.ss

The board has power to prescribe where the plowing of fire guards
or burning of right-of-way shall be done and shall provide notices to

24¢Compiled Laws of Colo., 1921, Seecs. 2210-2237.

25Compiled Laws of Colo., 1921, Secs. 9448-9463.

26Compiled Laws of Colo., 1921, Secs. 1742, 2359. Montezuma Water and Light
Co. v McCracken, 163 Pacific, Colo. 286.

27Compiled Laws of Colo., 1921, Secs. 3028, 3097, 3107, 8691; Session Laws of
Colo., 1931, Ch. 145,

28Session Laws of Colo., Extraordinary Session, 1933, Ch. 16.

29Compiled Laws of Colo., 1921, Sec. 2836.

30Compiled Laws of Colo., 1921, Secs. 3730-3744. Session Laws of Colo., 1931,
Ch. 87; C. L. of Colo., 1933, Ch. 45; S. L. of Colo.,, BExtraordinary Session, 1933.
Ch. 12.

31Compiled Laws of Colo., 1921, Secs. 4247, 4766, 4776.

82Compiled Laws of Colo., 1921, Secs. 3026-3027, 8113, 8690.

33Compiled Laws of Colo., 1921, Secs. 467, 468, 8689.
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extinguish camp fires. It enforces the artesian well act requiring the
capping of wells to prevent flow of water. Finally, it may efface ad-
vertising on rocks and bring action for recovery of the cost of such
effacements.3t

Judicial Functions of the Board.—Tho the board of county commis-
sioners in Colorado is not a judicial body, it has certain supervisory and
administrative functions to perform in connection with the adminisira-
tion of justice in the county.

The board provides the seal of the county court and furnishes the
necessary records and supplies for the county judge, clerk of the district
court, and justices of the peace, when performing their ordinary duties
and when sitting as a wage claim court. The board pays the salaries
or allows the fees of these officers and help, as court stenographers,
clerical assistants, interpreters, baliffs and other necessary help.3s

The board pays the county’s portion of the salary and expenses of
the district attorney. Also the necessary expenses of visiting district
judges, expenses of change of venue and cost of extradition of prisoners
including the expenses of the sheriff for recapture and transportation of
escaped prisoners.s6

In counties of 40,000 or less population, the board selects the names
of jurors for the district court to the clerk of the district court 60 days
or more before time for holding courts. The number of jurors to be
certified varies from 100 to 800 depending upon the classification of the
county. The board also selects the names of jurors to serve on petit
juries. Im counties of more than 40,000, a jury commissioner is provided
and county officers must render all assistance possible. The board must
pay the fees of jurors for their service.s?

The board must pay all expense incurred by the sheriff for feeding
prisouers and must pay the net earnings of prisoners, who have been
worked on the roads, to their families. The board must provide a suit-
able jail.3s

Finally, the board receives and audits the quarterly reports of jus-
tices of the peace which must show itemized receipts of fees with re-
ceipts showing money paid to the treasurer. The board also receives
and audits the monthly report of the county judge and the biennial re-
port of clerk of the district court.s

Awarding Contracts One of the Important Functions.—The awarding
of contracts is an important function of the board of county commission-
ers as the corporate agent of the county. Road construction or bridge
work, the cost of which amounts to more than $300, shall be let out
by contract. County supplies must also be purchased by contract.4¢ Pub-
lic buildings in cities must be let under contract but no such provision
affects counties. In general, the county board is free to enter into any
contract for the public good. For example, the board may enter into a
contract with the state highway department for the construction of a
portion of state highway by the county or it may, as some counties do,
enter into a contract for the care of the indigent poor.

County commissioners are authorized to conmstruct highways and let
contracts with the state highway department or any agency of the federal
or state government for the construction, maintenance and repair of state
or federal highways or bridges within their counties where the contract
price involved does not exceed $100,000.41

3+Compiled Laws of Colo., 1921, Secs. 2889, 5464, 7019, 8704,

35Compiled Laws of Colo., 1921, Secs. 65-68, 5390, 5700, 5774, 5804, 5991; Session
Laws of Colo., 1931 Ch. 170.

36Compiled Laws of Colo. 1921, Secs. 5712, 5992, 6613-6614, 7163, 8899.

s7Compiled Laws of Colo., 1921, Secs. 5782, 5839, 5872, 5895.

33Compiled Laws of Colo., 1921, Secs. 8661, 8875-8878.

39Compiled Laws of Colo., 1921, Secs. 6200, 7830, 7899.

s0Compiled Laws of Cole., 1921, Secs. 1310, 8684-8687.

s418ession Laws of Colo., Bxtraordinary Session, 1923, Ch. 10.
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The procedure for awarding county contracts is not detailed in the
statutes. Advertisement for bids must be made in the official newspaper
or in the absence of a newspaper by posting notice for a specified number
of days. Beyond this requirement, the boards are apparently free to use
their own judgment. The laws do not specify the procedure for opening
bids nor provide even that the board shall accept the lowest and best bid.
The law providing for the purchase of county supplies is the most specific.
It provides that the board must advertise in the official paper of the
county under the heading ‘‘stationery proposals”’ for bids for ‘“‘the sup-
plying, for 1 year, commencing with the first day of January next fol-
lowing, the publication of such advertisement, of all books, stationery,
records, printing, lithographing and such other supplies, specifically men-
tioning and describing them, as are furnished to the several officers of
their county, such advertisement to be published not less than 20 days,
and to commence with the first issue of said paper in December of each
year.”” Where it is possible to purchase supplies of the same quality and
cost from a firm within the state, it is the duty of the board to do so.
Contracts may be let for only 1 year and no officer can contract for sup-
plies other than in the manner provided.

Furthermore, no contract may be entered into by the board without
prior appropriation to cover the cost. Finally, no officer may derive
benefit from or be interested in any public contract.#2 In 22 counties
out of 25 from which information was obtained, it was customary for the
county attorney to draw up all contracts for the board of county com-
missioners, tho the law makes no definite provision for legal advice or
assistance in the letting of contracts. In one county without a county
attorney, contracts were drawn by the county clerk and in two counties
either the county clerk or attorney drew up contracts.

Some boards of commissioners are more economical in the adminis-
tration of the county’s business than others because they make it a prac-
tice to call for bids on all items on which contracts can be let. The de-
termination of what can be purchased more cheaply by contract than on
the open market must be decided in each case. So far as stationery,
books and other supplies are concerned, there is little effort made to pur-
chase them by contract at present. Often the annual needs are so small
that letting of contracts is not feasible. In other instances, savings could
be effected by letting contracts.

The larger items such as fuel, county printing, supplies for the poor
farm or county poor, road materials, and all other major purchases should
be made by contract awarded to the lowest and best bidder. Klemmed-
son, referring to the waste resulting from buying at retail, says: *“Thou-
sands of gallons of gasoline are purchased in small guantities at retail
for use on county highways. Oil, tires, hardware, poorfarm and hospital
supplies are purchased in small quantities at retail with no attempt to ob-
tain bids. This means that big business is using methods that not even a
small business would think of using.’’43

County printing alone represents an item which rumns into thou-
sands of dollars annually. This includes the printing of the proceedings
of the board of county commissioners, delinquent tax lists, legal notices
and miscellaneous job printing such as election ballots, letterheads and
similar items.

The legal rate for official printing as fixed by law is 7 cents ‘“for
each line of non-pareil, measure 13 ems (pica) wide, for the first in-
sertion, and 4 cents per line for each subsequent insertion.” Twelve lines
are counted as an inch which makes the rate per column inch 84 cents
for the first insertion and 48 cents for each subsequent insertion.+¢ In
the smaller counties, the tendency is to let the contract at the legal rafte,

1+2Compiled Laws of Colo., 1921, Secs. 453-455, 6309-G900, 7994-7995, 8686-8694.
43G. & Klemmedson, Saving the Taxpayer's Money, p. 8. Mimeographed bulletin.
Colo. Agri. College, Exp. Sta., Fort Collins, Colo., 1931.
148ession Laws of Colo., 1923, Ch, 139; 1931, Ch. 113
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especially where there is no competition. In one county, the contract is
let to two papers in the county, each receiving one-half the legal rate.
The rates paid by counties gseem to depend upon the amount of competi-
tion, tho this is often prevented by agreement between them where papers
are of the same political faith, one taking the contract one year and an-
other the next. The morve frequently occurring rates paid by the coun-
ties studied are indicated in Table 7.

Table 7.—Rates for Legal Printing in Twenty-five Counties,
in Colorado, 1932.

Number Number
Rate papers with counties
county advertising
One Two Three
Legal rate 1 13
Legal rate 2 5
Legal rate 1 1
50 percent legal 1 1
50 percent legal, except election 1 1
28%c inch 1 1
60c first insertion, 40c¢ subsequent
insertions 1 1
6c line first insertion, 3¢ subsequent
insertions 1 1
Legal rate less 10 percent 1 1

Since the printing bill of the average county amounts to thousands
of dollars annually, even a small saving on this one item results in con-
siderable saving for the county.

Partisan preference often resulis in the selection of a newspaper of
limited circulation at a rate as high or higher than could otherwise be
obtained. Recently an oificial newspaper was selected in a county in
Colorado which brought forth this statement from the opposition paper.
“There has been much complaint from the taxpayers the past year on ac-
count of the insufficienl publicity for the county advertising, but in re-
newing the appointment, the commissioners expressed their opinion that
the county business should be awarded for political reasons . .
Another county until recently was letting the contract for its 1ecra.l prmt-
ing to two newspapers at more than legal rate, a clearly illegal act tho
perhaps not intentional on the part of the county commissioners. Un-
necessarily large headlines and blank space also costs the county money.
Regarding this, Klemmedson has the following to say: ‘‘Another prac-
tice common with public printing is to charge for large headlines, large
type, and extra space between the printing. In other words, a printer
will take 100 inches of legal printing and expand it into 110 or 125
inches of printing at the taxpayer’s expense by adding large, unnecessary
headlines. A fair-sized headline is necessary but it should not be un-
necessarily large. Recently, the headlines of delinquent tax notices pub-
lished in a number of counties in Colorado were measured and it was
found that the size of headings ranged from practically no heading to
as much as 12 inches. Sonme of these headings were 2 columns wide, while
others extended across the entire page. In some cases, the county treas-
urer is responsible. This is just another type of waste that makes taxes
high. County officials are responsible and newspapers cannot be blamed
for this situation.”’+5

45G. S. Klemmedson, Saving the Taxpayer's Money. Mimeographed. Colo. Agri
Exp. sm‘, pp. 7-8.  October, 1931.
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Purchasing and Auditing

. _A strict interpretation of the law makes the board of county com-
missioners the purchasing agent of the county. It is its duty to fur-
nish supplies to the other county officers and as head of the county ad-
ministration has large powers of purchasing. The law provides that sup-
plies shall be purchased by contract and no county officer ‘“shall be al-
lowed to contract for or purchase any books, stationery, records, printing,
lithographing, or other supplies of any kind for use in his office.” No
liability may be created unless a prior appropriation is made to meet the
obligation created, nor may expenditures for improvements exceed the
annual appropriations for such purposes. Only in case of casualty or un-
foreseen contingency may improvements be ordered in excess of the an-
nual appropriation and then only ‘‘if there shall be money in the county
treagsury belonging to the proper fund out of which payment for such im-
provement can be made.”’s8

Officers are personally liable for expenditures in excess of the an-
nual appropriation. The law reads: ‘‘“No contract shall hereafter be
made by the board of county commissioners of any county, and no liability
shall be created by any officer of the county, whether the object of the
expenditure shall have been ordered by the board of county commissioners
or not, unless an appropriation shall have been previously made concern-
ing such expense. And each and every member of the board of county
commissioners, and other officers of the county who shall undertake
to create any liability against the county, except such as he is by statute
required to do, shall be personally liable, and shall together with the
sureties upon his official bond be held for such indebtedness.”’s7 Strictly
interpreted, this law prevents the payment by the county of any bill creat-
ed prior to an appropriation made to pay it by the board of county com-
missioners.

Purchasing Practice Followed in Colorado Counties.—Actual prac-
tice in regard to purchasing varies with the various counties. In only two
counties out of 25 from which definite information was obtained does
the board attempt to exercise its legal authority and control all pur-
chases. In others, considerable freedom is left to the various county
officers when purchasing ordinary supplies for their offices, the board be-
ing consulted only when an extraordinary purchase is contemplated. In
only one county visited, La Plata, was an actual effort made to strictly
comply with the law. TUnder resolution dated January 23, 1928, the
board of commissioners declared that “No claims will be allowed unless
the purchases represented by the claims presented by county officers have
been first authorized by the board.” Apparently an honest effort is be-
ing made to enforce this rule. In 11 counties out of 25, minor office
supplies such as stamps, ink, pads and other small items are purchased
by the county clerk and distributed to the other county officers on re-
quest. In two counties, the chairman of the board serves as purchasing
agent. In 12 counties no effort is made to centralize any purchases, the
board giving prior approval only to large or unusual purchases.

The Advantages of Centralized Purchasing.—There are several ad-
vantages in having a single purchasing agent for the county. Even the
board of county commissioners cannot do this work efficiently. “‘Cen-
tralized purchasing in Government,” says Russell Forbes, *is the dele-
gation to one office of the authority to purchase supplies, ma.teriazls, gnd
equipment needed for use by all the several branches of the orgamzatlpn.
it is neither a fad nor a theory but a combination of logic and economics.
It may well be called a sentry at the tax gate.” He continugs: “The
methods by which supplies, materials and equipment are obtained were
not always so important to governmental efficiency and economy as t}ley
are today. A century ago the average government was simply a police-
man whose only function was the enforcement of law and the preserva-

16Compiled Laws of Colo., 1921, Secs. 8684-8687, 8692-8693.

+7Compiled Laws of Colo,, 1921, Sec. 8694,
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tion of the public peace. Today the average government—state or local—
is a public service institution, supplying from the tax funds not only
police protection and public-school education, but exercising a hundred
and one other functions for its stockholders, the taxpaying public.

‘“To carry on the functions of the present-day government, a veritable
host of commoditlies is needed. It has been estimated on good authority
that the average hospital uses 1,500 different items. Hospitalization is
only one of scores of modern governmental functions, and so we find on
the shopping list of many governments thousands of articles, ranging in
size from thumb tacks to steam rollers, and alphabetically from apricots
to zithers. No government has ever been so fortunate as to receive
these commodities free of charge. They are obtained only in exchange
for public funds. In the average government, the expenditures for sup-
plies, materials, and equipment consume from 20 to 30 percent of the
current operating budget each year. In some governments, the propor-
tion is even higher. It is estimated that the governments of the United
States—~federal, state, county and municipal—spend at least 1 billion
dollars per year for supplies, materials and equipment. It stands to
reason, therefore, that any method which reduces the cost of commodi-
ties tends to increase the mileage of the tax dollar. If the mileage
of the tax dollar is increased, the government can buy more commodities
for the same expenditure and thereby increase its service to the citizens,
or else it can buy the same commodities for less money and thereby
reduce taxation.

“Centralized purchasing has been adopted in 36 states and in over
200 cities of the United States, and in three provinces and about 25 cities
of Canada. There must be certain inherent advantages and benefits in
this plan of buying which make for economy and which should therefore
appeal to Mr, and Mrs. Taxpayer.’’48

A purchasing agent becomes more familiar with the different com-
panies selling supplies than an individual officer dealing with them oc-
casionally. Referring to one item alone, Klemmedson states, “In some
cases, road departments are paying high prices for misleading brands of
lubricants and oils when a careful study shows that other grades or brands
of lubricant and oil which will accomplish the work, can be purchased
for one-third the cost of the fancy priced article. Many counties are buy-
ing too much oil and grease compared with the amount of work per-
formed and the amount of equipment operated. It would pay many
counties to have a lubrication engineer study the needs of their road de-
partment. This disinterested oil engineer could specify the proper grade
of oil and grease to be used and bids could be obtained based on certain
specifications.””+9 By combining purchases, larger orders can be pur-
chased with the resulting cheaper unit cost. Petty graft that sometimes
results from purchasing by individual officers would be eliminated. It
would prevent unscrupulous salesmen from putting off expensive and un-
necessary supplies on unsuspecting or inexperienced officers. This has
developed into a ‘“‘racket” in some lines. One in particular is what
Klemmedson terms the ‘“‘soft soap racket’” which has cost Colorado tax-
Payers thousands of dollars annually., We quote at length.

“How much soap is too much soap? Did someone take too literally
the political campaign ecry, ‘Clean out the courthouse’? Has there been
an attempt to ‘soft soap’ the county? These and other questions are puz-
zling several county commissioners. Another ‘racket’ that has cost the
counties, schools and cities of Colorado many a tax dollar is that known as
the ‘soft soap racket.” Ten or fifteen companies, a large number of them
from outside the state have sold unsuspecting county, school and city

48Russell Forbes, Centralized Purchasing, pp. 5-6. Published by the National
Association of Purchasing Agents, 11 Park Place, New York City, 1931,

49G. 8. Klemmedson, Saving the Taxpayer's Money, pp. 8-9. Colo. Agri. Exp.
Sta., 1931,
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officials thousands of dollars of liquid soap, disinfectants angd cleaning
materials for use in cleaning courthouses and other public buildings.

“Well-dressed, high-pressure salesmen dispensing mints, chewing
gum and postal cards, travelling in expensive cars, overcome the janitor
or purchasing agent and get a signature on a bill of supplies that far
exceeds the necessary needs of the county. In some cases, orders have
been duplicated, floor polishing machines and other supplies have been
left in some county office and later charged to the county. The following
account shows the amount of such supplies, largely soft soap, sold to
one county in an S-year period.

1922 . $ 774,94
1923 .. 783.43
1924 ... 1,306.45
1925 1,613.70
1926 1,093.20
1927 1,285.73
1928 2,652.76
1929 4,100.00

“The county commissioners refused to pay for the 1929 order and
settled the accounts for 50 and 65 cents on the dollar. Altogether, the
county is said to have on hand 6 or 7 years' supply of soap.

“In another county, the janitor indicated that he needed certain sup-
plies so the commissioners ordered the material. However, the next day
he thought he would check up to see how much soft soap was on hand.
Much to his surprise, he found a dozen barrels worth $1,500. He im-
mediately attempted to cancel his order of the previous day but found that
the order had been telegraphed to the firm in Iowa and shipped the same
day, a sample of high-pressure methods. The inventory disclosed that
the county had on hand the following amounts of material.

90 gal. Insecticide ... $ 180.00
35 gal. Mint Spray ............ .- 70.00
90 gal. Pine Disinfectant - 157.50
305 gal. Scrub Scap Liquid ......................... 633.00
150 gal. Floor oil ..o, 300.00
35 gal. Floor wax ... - 78.00
20 gal. Hand soap ............ - 40.00
30 gal. Furniture polish ... 45.00

Total . $1,503.50

“The prices placed on the above were estimated by a salesman, but
an examination of the records shows that the furniture polish cost $3.00
per gallon; the mint spray, $3.50 per gallon; the insecticide, $3.00 per
gallon; the pine disinfectant, $3.00; the liguid wax, $2.50; floor oil,
$2.00; and liquid soap, $2.00 per gallon. The county had to pay the
freight in addition to the above quoted prices.

“Compare the price of liguid soap above with the price paid by the
Purchasing Agents Association of the Colorado Educational Institutions.
They have a contract with one of the best soap companies in the United
States to buy a high quality or liquid soap, 18 percent base in 55 gallon
drums at 65 cents per gallon delivered, freight paid.”’so

Centralized Purchasing Agent Advocated.—A law should be passed
creating a purchasing agent in each county. Such an officer ought to be
appointed by the board of county commissioners and responsible to them.
This is impractical in the smaller counties which are already burdened
with too many officers. Under present circumstances, a member of the
board, or a county officer appointed by the board, preferably the county
clerk, should be delegated this power. The difficulty of conferring the
power upon an elective officer is that he is on a par with all other offi-
cers. Experience is of great value to a purchasing agent and long tenur'e
for satisfactory service should be made possible; this can only be possi-

50@. S. Klemmedson, Saving the Tlaxpayer's Money, pp. 7-8.
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ble thru appointment. The larger counties would undoubtedly find that
a full-time paid purchasing agent would save many times his salary
annually.

North Caroling provided in 1927 for the appointment of a purchasing
agent in the counties of the state. The law provides that, “It shall be
the duty of the board of commissioners to provide for the purchasing of
supplies for the different departments of the county government in such
manner as may prevent waste and duplication in purchasing, and may
obtain the advantage of purchasing in larger quantities. To that end,
the board may designate some competent person, either a member of the
board or some other officer or agent of the county as purchasing agent,
whose duty it shall be to superintend the purchasing of all material and
supplies for the county, and the board may prescribe the duties of the
purchasing agent.”’s1

The problem of checking supplies for quantity and quality should also
receive more attention than at present. This duty should be conferred
upon the person respounsible for purchasing the supplies.s2

Centralized purchasing will not solve the problem unless full sup-
port is given the purchasing agent. Some counties in Colorado have half-
heartedly tried the idea but limitations upon the power of the purchasing
agent, the fact that he was usually one of the elective officers, or politi-
cal interference have nullified any value which might have resulted.
Even under present conditions, a rigid application of the present law by
the county commissioners would result in considerable savings. Central-
ized purchasing should bring about an average saving of 10 to 15 percent.
This is considerable when it is realized that 20 to 30 percent of the budget
of the average county goes for supplies of one kind or another. Savings
effected may be used to extend governmental services or to reduce taxes.
In either case the taxpayer gains.s3

The Board I’asses Upon All Claims Against the County.—All claims
against the county must be passed upon by the board of county commis-
sioners. The law makes it their duty “To examine and settie all accounts of
the receipts and expenses of the county, and to examine and settle and al-
low all accounts chargeable against the county, and when so settled they
may issue county orders therefor as provided by law.5¢+ At the January and
July meetings or oftener, it is the duty of the board to “‘examine county
orders returned by the county treasurer by comparing each order with the
order in the clerk’s office and shall cause to be entered on the record,
the date of cancellation of each order.’’ss

The passing upon claims is an administrative and not a judicial act.ss
The board has considerable discretion in passing or rejecting claims and
no action may be maintained in court for collection of a claim before it
has been rejected by the board.s?

The procedure for handling claims is fairly definitely defined. All
claims presented to the board must be made out in separate items and the
nature of each item stated and ‘“where no specified fees are allowed by
law the time actually and necessarily devoted to the performance of any
service charged in such account shall be specified; which accounts so
made out shall be verified by an affidavit.”’ss

A number of the claims which the board must pass upon are specified
by law. These include the salaries of county officers, warrants for jury
fees, court fees to another county on change of venue, audit and pay ac-

51Wager, County Government and Administration in North Carolina, pp. 147-
148; Quoting Public Laws of 1927, Ch. 81, Sec. 12.

s2Forbes, Centralized Purchasing, p. 27.

53Forbes, Centralized Purchasing, pp. 5, 40.

s4Compiled Laws of Colo., 1921, Sec. 8682.

55Compiled Laws of Colo., 1921, Sec. 8714.

s6Merwin v Boulder Counuty, 67 Pacific, Colo. 285.

57Compiled Laws of Colo., 1921, Sec. S697.

58Comnpiled Laws of Colo., 1921, Sec. 8696.



64 CoLorRADO EXPERIMENT STATION Bul. 413

counts of interpreters in courts of record, pay expense of extradition of
fugitives and pay of persons bringing prisoners to jail.s¢ They must also
pay the compensation of masters of discipline, warrants drawn on blind
benefit fund, counsel appointed to defend indigent accused, expenses of
indigent deaf and blind children at school of deaf and blind. They must
pay expenses of disinfection and quarantine.s0¢ In addition to these, a
large number of claims grow out of the conduct of county business direct-
ly under the control of the board.

Tho the law provides that no liability shall be created against a
county unless an appropriation shall have been made previously, the
courts have held that when a person furnishes supplies to a county under
a statute authorizing the purchase, he is entitled to compensation tho no
provision for payment is made in the statutes.s1

The law specifically provides for the disallowance of claims under
certain circumstances. The board may disallow costs in criminal cases
if it is “‘satisfied that any person or officer claiming fees in the case has
instigated the prosecution for spiteful or revengeful motives or for the
sake of making fees.” It may at its discretion disallow any charges
against the county for fees or costs of district attorneys or other persons
before courts not a court of record. It may also disallow a claim of the
sheriff resulting from unnecessary {rips for transporting prisoners.s2
Appeal may be made to the district court on disallowance of a claim by
the board of county commissioners.ss

The practice of the board when passing upon claims varies. In 23
out of 25 counties reporting, the boards passed upon each claim, while
the other two depended upon the clerk to call their special attention to
items or claims of a doubtful nature. Some boards are very particular,
passing upon each item of a claim, others merely approve the claim as
a whole if it appears proper. In cases of doubtful legality, the county
attorney is called upon in 23 counties out of the 25 for an opinion, while
the other two report that he is not consulted. His opinion is usually
very informal since the general practice of most counties is for the at-
torney to sit in on board meetings. Claims are usually taken up in the
order filed by the county clerk and passed in a routine manner by each
commissioner looking at the claim and passing it on to the next or by
the chairman calling for approval of the item. If no objections are
raised, the chairman signs it, either at the time or at the close of the
meeting.

When a claim is allowed by the board, the clerk issues a warrant or
order drawn on the county treasurer and delivers it to the claimant. All
warrants must be signed by the chairman of the board and countersigned
by the county clerk. The treasurer pays warrants when presented to him
for payment, countersigns them and holds them in his file until the board
makes the semi-annual check against the original stubs at which time they
are returned to the clerk’s office and filed. 1If the treasurer cannot pay
the warrant when presented to him, he epdorses it and it bears 6 percent
interest till paid.s+

Method of Passing On Claims Defective.—The procedure for passing
upon claims is defective because no one individual is responsible for pass-
ing upon the individual items of a claim. The clerk accepts the claims
under affidavit as a matter of routine. The individual items are rarely
checked or questioned. That is the duty of the board when it passes
upon the claim. The board may check each item of a claim but that is
not the rule. Some one person ought to be responsible for auditing claims
against the county. In some counties it is the practice to have the per-

s9Compiled Laws of Colo., 1921, Secs. 5895, 6568, 6614-6615, 7082, 7168, 7953.
soCompiled Laws of Colo., 1921, Secs. 673, 730, 911-912, 7119, 8216.

s61Board of Commissioners of San Juan County v Tully, 67 Pacifie, Colo. 346.
62Compiled Laws of Colo., 1921, Secs. 6593, 7948, 8757.

63Compiled Laws of Colo., 1921, Secs. 8702-8763.

¢4Compiled Laws of Colo., 1921, Sees. 3780, 8697.
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son who was authorized to make the purchase approve the claim before
it is passed upon by the board. For example, in one county all claims for
supplies for the poorhouse must be approved by the superintendent. In
another county the county road supervisors must recommend all pur-
chases and approve all claims against the highway department. This
practice is commendable and should be continued even tho the claim is
again checked by another person. Ridiculous situations may exist when
individual items on a claim are not checked and the situation corrected.
In one county visited, a casual investigation of claims which had been al-
lowed against the poor fund was made. One family was being allowed
$10 a month for staple groceries which were being purchased from a
retail store by the recipients. Each of the claims for February, March
and September included the following items; Sugar, 25 pounds, $1.85;
coffee, 4 pounds at 50¢c, $2.00; tobacco, 85¢; cigaret papers, 25¢c. These
four items accounted for $4.95 of the $10 allowance for staple
groceries. In addition a $2.65 copper wash boiler was included in the
September purchase! Had a careful check of each item been made, the
board might have corrected this situation after the first claim of such a
nature was presented.

Central Control Over Accounts Needed to Correct Defects.—The ma-
jority of rural counties do not need and cannot afford to add a county
auditor to the already too numerous county officials but some one offi-
cer should examine each claim before it is presented to the board. The
logical solution in the smaller counties is to make the county clerk, who
already receives the claims, legally responsible for this work as well as
purchasing.

The present system of handling county financial transactions is also
defective because no one official has a complete picture of county finances
at any one time. This haphazard and unbusiness-like arrangement ought
to be corrected. The county clerk, as clerk of the board, if a county
auditor is not provided, ought to be required to keep a control account
showing the financial condition of each county fund. At present, the
records of the county clerk may show a balance in a given fund while the
treasurer may not have sufficient revenue on hand to pay warrants drawn
on the fund. Furthermore, no county officer has a record of outstanding
obligations until presented to the clerk in the form of claims. The board
should be able at any time to know the exact financial status of the
county.

The powers of a county auditor are illustrated by the duties per-
formed by that officer in Buchanan County, Missouri. The state law
makes it the duty of the auditor to “examine and audit and approve all
accounts or demands against the county before the same shall be allowed
by the county court.”” This makes the auditor, who is elective, responsi-
ble to the voters, if not to the board, for investigating and approving
each claim before it is paid.¢5 The county court in Missouri corresponds
to the board of county commissioners in Colorado. The county clerk is
relieved of important financial duties and the board of auditing work.
It is the duty of the auditor to keep a correct account between the county
and all county officers and to examine all records and settlements made
by them. He has access to all books, county records or papers kept by
any county officer. The law requires that reports formerly filed with the
clerk or the board be filed with the auditor usually at shorter intervals
than ordinarily required in order that he may keep his records up to date.
On the first Monday of each month, he files a report showing the condi-
tion of all county accounts.e¢ Such an officer, whether he be called
auditor, manager or merely financial clerk, if given powers of effective
supervision might correct the defects of the present system and coordi-
nate the financial administration of the county.

¢5Bradshaw, The Missouri County Court, p. 91; quoting Revised Statutes of
Missouri, 1919, Sec. 9616.
66Bradshaw, The Missouri County Court. pp. 93-94.
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Auditing of County Records.—We have found that the auditing of
county records is one form of supervisory control exercised by the board
of county commissioners. They have authority to do this at any time
and it is their duty to audit the monthly reports of county officers. In
practice, there is practically no tendency to make a monthly audit. In-
stead, in all but two of 26 counties visited or from which a report was
received, the board employs a public accountant to make a semi-annual
audit of the records of the county. This assures the board of an impar-
tial check of the accounts of all county officers once every 6 months. The
most serious objection to auditing by public accountants is the expense
involved. The counlies on which information was obtained were paying
from $125 to $1,500 a year for the audit of the county books. The aver-
age paid by 22 representative counties was $400, this does not include
such counties as El Paso which paid $1,500 for its 1930 audit. Excluding
six counties paying under $300 annually, the average is $475. Actually
the expenditure is no doubt much greater. But on the basis of the later
average, the annual expenditure is $28,450 for the 62 counties outside of
Denver.

In addition to the expense involved, a report by an accountant is not
always effective in securing correction of undesirable practices. As long
as there are no actual financial defalcations on the part of any of the
county officers, the board is inclined to ignore other undesirable prac-
tices. Furthermore, since the auditor is dependent upon the board for
future contracts, he may be inclined to pass over undesirable practices
which ought to be corrected but may ethically be left unreported. The
auditor is employed by and reports to the board which may act on recom-
mendations of the report or not as it sees fit. For example, it is illegal
for the board to exceed its appropriation for any given fund during the
current year and no appropriation may be made which exceeds the prob-
able revenue. Yet practically every auditor’'s report shows an overdraft
on some county fund but at present there is no means by enforcing com-
pliance with the law.57 In one county, the auditors found the county judge
was retaining all marriage fees as personal fees instead of turning them in
to the county as part of the fees of his office, yet unless the board sees fit
to bring suit or the judge voluntarily reverses his opinicon regarding such
fees, no action will result. In another county, the clerk of the district
court was not reporting naturalization fees as part of his earnings, claim-
ing they were personal fees. One county treasurer with the approval of the
board has saved his county thousands of dollars in interest by purchasing
registered warrants of one fund with surplus money of another fund, thus
saving the county the interest charge. The practice is commendable and
ought to be made legal, yet at present it is illegal and unreported by the
auditor since the board has approved the practice. In another county vis-
ited, the county clerk was paying $1,200 a year license clerk’s salary
illegally out of the road fund after crediting it with the $300 received
for license clerk hire. Public accountants, being responsible to the
board, can recommend but are powerless to compel correction of such
illegal practices. Some of the auditors’ reports are exceedingly poor, es-
pecially those by young local accountants willing to do the work at a low
cost because of the experience gained or for other reasoms. Such audits
are worthless and a waste of the taxpayers’ money.

State Auditing of County Records a Failure in Colorado.—The state
auditor as well as other state officers receive and consolidate reports from
various county officials. In some instances, the form is prescribed by law
or the official is given authority to prescribe the form. This gives the
state official a very limited control over county officers, tho often the
reports are sufficient to indicate to the state official that all is.not' well.
For example, a former county treasurer was found to be reporting 1nsuf—
ficient collections of state taxes compared to previous years. An audit
showed him to be defaulting. For the most part, however, reports are in-
formational rather than regulative in nature.

67Compiled Laws of Colo., 1921, Secs. 8692-8694.
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Colorado statutes provide for a system of state examiners; but the
law is inactive in so far as the examination of county records is con-
cerned because funds for its administration have not been appropriated
since 1925. An officer with the title of public examiner is still a part
of the staff of the state auditor but his duties, so far as counties are
concerned, consist primarily in compiling information returned by county
officials in annual and semi-annual reports. The published information
is practically worthless from the standpoint of obtaining any adequate
knowledge of county receipts and expenditures. The original law pro-
vided in substance that the state auditor and public examiner should have
power to install a uniform system of forms and accounts, and instruct
public officers in their use. At least annually an inspection was to be
made ‘‘to examine into all financial affairs of every state and county
public office and officer, and of every state and county institution, penal,
reformatory, educational, or charitable.” It was the duty of the examin-
ers on every such examination to inguire “as to the financial conditions
and resources of the taxing body having jurisdiction over the appropria-
tions disbursed by the office, whether the requirements and statutory laws
of the state, and the ordinances, resolutions and orders of the taxing body
have been properly complied with, and into the methods and accuracy of
the accounts, and as to such other methods as the auditor of state may
prescribe.” They had power to call upon the attorney general, district or
county attorney to ‘‘aid in any investigation or matter, giving legal ad-
vice’” and to “‘supervise the prosecution of all violations of the provisions
of this act.”’es

The principal reason for the failure of this law, in addition to lack of
sympathy, was inadequate financial support. The law provided that the
expense of administration should be borne by the state. This is desirable
but the law could be made practically self-sustaining by the alternative
method of providing that the local unit pay the necessary travelling ex-
pense and salary of the examiners while checking the records of the
county or institution. This would be as cheap or cheaper than the pres-
ent outlay for auditing. The salary for examiners under the law was
$150 a month, entirely inadequate to secure a first-class accountant.
One of the men who was formerly a state examiner is now auditing
county books as a public accountant at $300 and up for each county,
and no doubt earning much more than his former salary as a state
examiner.

Wisconsin System of Auditing a Success.—In Wisconsin, audit of local
accounts under direction of the tax commission has proved very success-
ful. Let the commission speak for itself. ‘'‘A staff of trained accountants
is maintained by the Tax Commission to carry out its function relating
to municipal accounting. The members of this staff are most carefully
selected from a list of men who have qualified themselves by special
courses in accounting and auditing in schools and colleges, and are care-
fully trained by the Tax Commission in municipal accounting and muni-
cipal auditing. The services of these men are billed to the municipalities
at a per diem rate sufficient to cover salaries and necessary travelling
expenses, thereby rendering the state activity in municipal accounting
and auditing self-sustaining, and at the same time assuring the munici-
palities the highest type of service at moderate cost.”’69

A system similar to the one formerly in operation in Colorado has
been in operation in Jowa for cities since 1907 and for counties since
1914, Professor Ivan L. Pollock of the State University of lowa says

concerning this system:7o

ssCompiled Laws of Colo., 1921, Secs. 309-319.

evBulletin No. 42, Wisconsin Tax Commission, October, 1930.

76Quoted in Bradshaw's, The Missouri County Court, pp. 97-9S, from an unpub-
lished MS. read by DI’ellock at the Annual Meeting of the Americap Political Science
Association on December 28, 1928, entitled *“The Status of State Administrative Super-
vision over the Financial Operations of Municipal Corporations in Iowa,” pp. 9-12.
Also see Towa Applied History Series, Vol. IV, County Government and Administra-
ton in Towa, pp. 527-533 on “County Accounting” by Professor Pollock.
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‘“The law provides in substance that the auditor of the state shall for-
mulate, prescribe, approve and install a system of books, blanks, records,
vouchers, receipts and all other forms necessary to secure a complete
system of accounting for county and city officers, which system shall be
uniform for all accounts of the same class. The State Auditor is responsi-
ble for seeing to it that the system is practical, economical and under-
standable and he shall from time to time formulate, prescribe, and in-
stall such changes in the system of bookkeeping and accounting as shall
be nbelcessary to conform to changes made in the laws of the general as-
sembly.

“Responsibility for the administration of these provisions is vested
in the State Auditor, in whose office two administrative departments or
divisions have been set up, one of which has charge of county accounting
and the other of which has charge of municipal accounting. The work in
each division is under the direct charge of a chief examiner who has a
corps of gualified examiners working under his direction. All county
officers and offices receiving or disbursing public funds are examined at
least once a month each year, no notice of the time of examination to be
given in advance. In cities, the examinations must be made at least once
in two years. The examination covers the financial conditions and re-
sources of the county or city; it compares prices paid for materials, sup-
plies, and the like with those paid in other cities and counties. It ascer-
tains whether the state laws prescribing the duties of officers have been
complied with and checks the methods and accuracy of the accounts and
reports of the office examined.”

This writer further explains that, ‘“Before the actual establishment of
the uniform accounting systems a careful study was made of existing
conditions and needs as well as of the best systems in use in Iowa counties
and cities and those obtaining in some of the other states. Finally, eco-
nomical and workable systems were adopted and gradually installed . . . .
At the present time, the system is working with a large degree of effec-
tiveness. Newly elected officers find the system already installed when
they enter upon their duties. They find also that the accounting depart-
ments are ready and willing to give them needed advice and assistance
during the difficult period when they are assuming new and many times
unfamiliar duties.

“The accounting departments have done much to secure better local
administration in general as well as to improve the accounting and con-
trol over financial affairs. The service provides not only an audit of
books but a check upon all objects of expenditure to see that full value
has been received. They were instrumental in securing the change in
county officers’ compensation from a fee to a salary basis; they have se-
cured the repeal of obsolete laws; they have aided in the establishment
of an intelligent and fair basis for public printing and helped to cut down
unnecessary printing expense; they have furnished the general assembly
with accurate information on local government and local finance. The
counties and cities no longer object to the system since it provides a
periodic audit by competent accountants at a very reasonable cost.”

State Supervision of Local Auditing and Accounting.—Similar sys-
tems are in effect in a number of other states, including Arizona, New
Mexico, North Carolina, Wisconsin and Virginia, and several other states,
including Illinois, are urging such legislation. The State Controller of
New Mexico says that “Our present plan has tended to make local officials
more responsible and is a great help to the state officials in checking up
their records. We feel that it has been a real help to the taxpayer as it
has undoubtedly resulted in a decrease of local expenditure.”’7t

71Letter to the author, March 10, 1932.
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Too much emphasis cannot be placed upon the value of state super-
vision of local accounting and auditing. The accounting system of Colo-
rado counties and small cities and towns is in a terrible condition. Many
county and city officials lack even the first principles of accounting.
We can do no better than again quote the Wisconsin Commission.
“It is quite apparent that if the officers of the numerous local
units of government are left to their own inclinations and devices,
not only may the proper standards of adequate accounting fail to
be realized, but the advantages of comparative figures between
municipalities will be denied. Uniformity of municipal accounts can
be accomplished only under centralized direction and supervision.
Without direction uniformity cannot be attained originally, and without
subsequent supervision uniformity cannot be long maintained. Then,
too, municipal officers are constantly changing and some agency must
be available from which new officers can receive assistance relative to ac-
counting matters.” Furthermore, “while the detection of fraud is an im-
portant phase of auditing, it does not rank in importance with the primary
purpose of an audit which is to ascertain and set forth the actual finan-
cial condition of the municipality. That all municipalities are coming
more and more to recognize this principle, is evidenced by the increasing
number adopting annual audits regardless of whether defalcations are
suspected or not. The advantage of such a policy is that the municipality
knows definitely from year to year what the situation is with respect to
its finances. In addition, the moral effect of a policy of annual audits
will act as a deterrent to dishonest officials who might otherwise be tempt-
ed to take advantage of an opportunity to convert public funds to pri-
vate use.”’72

A criticism often directed against state examiners is that they do not
know as much about county books as the county officials themselves. This
is doubtless true in some cases. At the present time no two counties
have the same system of record keeping. As long as there is no uniform-
ity in county records, an official will be more familiar with his own sys-
tem of keeping books than an examiner to whom the system is new.
As a uniform system is gradually installed, the examiner and official will
be on an equal footing. Furthermore, examiners should be selected on
a merit basis instead of for political reasons. Salaries should be ade-
quate to attract qualified examiners. For one to be a successful state
examiner requires not only an adequate knowledge of accounting but
also of the laws dealing with counties and other political subdivisions
or state institutions; requirements which can be met only thru knowl-
edge and experience. The fact that a system of public examiners is oper-
ating successfully in other states ought to commend it for a new trial
in Colorado.

Conclusion.—The board of county commissioners has considerable
supervisory power in spite of the decentralization of county government.
They exercise considerable financial control over county officials. On the
other hand, many administrative duties are imposed upon county offi-
cials by statute which puts them practically beyond control of the board
of county commissioners. The board should be given power to appoint
all administrative officials of the county.

Changes which would put the county administiration on a more busi-
ness-like basis should be made. The county clerk, or a county auditor
in the more populous counties, should be given the power to examine
angd verify all claims, reports and settlements before they are presented to
the board. The board should appoint the county clerk or some other
county officer as a purchasing agent for the county. A uniform system
of bookkeeping should be worked out and introduced as rapidly as possi-
ble in all counties. At present, it is next to impossible to
get information from one county which can be compared with that
of another county. Finally, a system of state audits with power to en-

72Bulletin No. 42, Wisconsin Tax Commission, Qctober, 1930.
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force correction of undesirable practices should replace the present ex-
pensive public audits now made under direction of the board of county
commissioners. Counties are political subdivisions of the state and it
should look after its interests by adequate examinations of the financial
activities of the counties. A move in this direction was made by the
general assembly in 1931 when it provided that the state auditing board
acting thru the state auditor should audit annually the records of the
several counties in the use and expenditure of state road funds.?s

788ession Laws of Colo, 1931, Ch. 53.
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VI
THE COUNTY CLERK

Powers and Duties.—The county clerk is bhoth a constitutional and
statutory officer. The constitution provides that there shall be ‘‘one
county clerk, who shall be ex-officio recorder of deeds and clerk of the
board of county commissioners.” The statutes designate the office as
that of county clerk and by a separate section of the law provide that he
““shall be, in and for his county, clerk of the board of commissioners”
and that the clerk shall be “ex-officio recorder of deeds.” 1In the statutes
conferring powers and duties the clerk is variously referred to by each of
these titles. In outlining the powers of the recorder, the clerk is some-
times referred to as ‘“‘recorder’” and sometimes as ‘‘clerk and recorder.”’?
Tho the office is constitutional, the duties of the clerk are fixed by the
statutes. The duties performed by the clerk as ex-officio recorder are
rather distinctly differentiated but it is more difficult to distinguish be-
tween his duties as clerk and as clerk of the board of county commis-
sioners, tho his general powers as the clerk of the board are enumerated.

The powers and duties of the county clerk are so innumerable as to
almost defy classification. His office is the clearing house for all mat-
ters coming before the board of county commissioners. As clerk of the
board he performs many duties for the board when it is not in session.
As clerk he is in actual practice the chief election officer of the county.
He has numerous duties to perform as an agent of the state, such as
motor vehicle registration agent. His duties as recorder are likewise
exacting and require a large share of his time.

The duties of the clerk are mainly of a secretarial and administrative
nature. In practice it is hard to differentiate between the two and we
shall discuss the duties of the office without attempting to clearly dis-
tinguish between the nature of the functions performed. Some duties
of the clerk are purely ministerial, some are performed under direction
of the board of commissioners, others allow for some discretion.

Clerk of the Board.—The county clerk is clerk of the board of com-
missioners, custodian of the seal of the county and keeper of the records.
As such he has five general duties outlined by law. First, to record in a
book to be provided for that purpose all proceedings of the board. Sec-
ond, to make regular entries of all their resolutions and decisions, in all
questions concerning the raising of money. Third, to record the vote of
each commissioner on any question submitted to the board, if required
by any member. Fourth, sign all orders issued by the board for the pay-
ment of money, and to record, in a book to be provided for that purpose,
the receipts and expenses of the county. Fifth, to preserve and file all
accounts acted upon by the board, with their action thereon, and he shall
perform such other duties as are required by law.’’2

On payment of the fees prescribed by law the clerk must deliver a
certified copy of any record in his office, or any account on file therein to
.any person who may demand it. In all legal proceedings against the
county process is served on the clerk of the board who notifies the county
attorney and lays all information before the board at its next meeting.
The clerk of the board certifies to the clerk of the district court the
names of jurors selected by the board. He also approves the bonds when
appeal is made for disallowance of a claim by the board.s

On every account audited and allowed by the board it is the duty of
the clerk to enter the amount allowed, he shall not sign or issue any
county order, unless ordered by the board of commissioners and he must

iConstitution of Colo.,, Art. XIV, Seec. 8; Compiled Laws of Colo., 1921, Secs.
8732, 8736.

2Compiled Laws of Colo., 1921, Secs. 8728, 8735.

3Constitution of Colo., Art. XIV, Sec. 8; Compiled Laws of Colo., 1921, Seecs.
5839, 8663. 8729-8730, 8732, 8736.
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keep a book, usually termed the warrant register, showing number, date,
amount and person to whom every warrant is issued.+

The clerk, with the approval of a majority of the board, authenticates
the semi-annual statement of the board to the state auditor.s

The clerk notifies overseers of road districts of any alteration of
public highways by the commissioners. In case road viewers are appoint-
ed by the commissioners he directs a warrant to them to meet at a time
and place specified by the commissioners.6 He certifies to the assessor
the list of delinquents failing to destroy weeds along the highways. He
transmits to that officer a copy of the order of the county commissioners
giving the mileage and assessment of railways, telegraph and telephone
lines and other public utilities within the school districts and municipal
corporations within the county.?

The clerk must keep a record of the county poor. He refers appli-
canis for hlind benefit to the county physician for examination and then
certifies the application, together with the examination certificate to the
state blind commission.s

In addition to the duties imposed upon the clerk of the board by
statute the commissioners may impose other duties of a temporary or
permanent nature. The amount of such work will usually depend upon
how much actual supervision the hoard exercises and the completeness of
the records and information which they require. Often the board will
delegate to another appointee work which ordinarily would be performed
by the clerk. For example, the records of the county poor may be kept
by an individual working directly under the board.

In the smaller counties it is customary for the county clerk person-
ally to perform the duties of the clerk of the board. In the larger
counties a deputy in the clerk’s office usually pertorms all the dquties as
clerk of the board, in two counties visited a full-time deputy performs
this work. In one instance the county attorney who attended all board
meetings kept the minutes of the meeting for the clerk who attended
only when called in by the commissioners. This assures the minutes being
kept in legal form tho it is a duty which could hardly be pressed upon
the county attorney should he protest. In most instances the clerk makes
only notations of actions of the board and writes up the formal proceed-
ings later. The chairman of the board signs the proceedings after their
approval by the board when they become the formal record of the action
of the board.

Ex-Officio Recorder.—The county clerk is ex-officio recorder of
deeds of his county. As such it is his duty to ‘“have custody of and safely
keep and preserve all the books, records, deeds, maps and papers deposit-
ed or kept in his office; he shall also record or cause to be recorded in
print or in a plain and distinct handwriting, in suitable books, to be pro-
vided and kept in his office, all deeds, mortgages, maps, instruments and
writings, authorized by law to be recorded in his office and left with him
for that purpose . . . . 9 The law prescribes the method of keeping
records in some detail. A general and inverted index must be kept, the
general form of which is authorized in the statute. A receiving book must
also be kept and an index of each volume of records kept in his office.
It is his duty to make and furnish abstract of deeds and other instru-
ments on application and payment of the fees provided by law.10 In case
of the destruction of records it is the duty of the clerk to obtain certified
copies which when certified have the validity of the original records.it

4Compiled Laws of Colo., 1921, Secs. 8729-8730.

5Compiled Laws of Colo., 1921, Sec, 7388.

sCompiled Laws of Colo.,, 1921, Secs. 1294, 1308,

7Compiled Laws of Colo., 1921, Sec. 7309.

sCompiled Laws of Colo., 1921, Secs. 726-728, 8709.

oCompiled Laws of Colo., 1931, Sec. &736.

10Compiled Laws of Colo., 1921, Secs. 8737-8742.

11Compiled Laws of Colo., 1921, Sces. 5026-5036.
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The clerk as recorder is by law registrar of land titles in his county
and while acting in such capacity is prohibited from practicing law. He
records all instruments affecting real estate and must keep a register of
land titles and both an alphabetical and tract index. At least once a
year he shall procure from the land office a list of all lands and mineral
claims within the county which have been entered in the land office and
shall keep a list in his office.12 He shall enter all redemptions on the
record for land sold for taxes and finally, he shall enter in the index ‘“‘a
statement or entry of all homesteads, satisfaction or mortgages or trust
deeds, or other changes of the records of their office affecting or con-
cerning real estate.”’13

The recorder also has numerous miscellaneous duties to perform.
He keeps on file a copy of the senate and house journals furnished by
the secretary of state.tt TIe issues motor vehicle titles and transmits a
copy to the secretary of state. 1t is his duty to record certificates of water
decrees, mine location certificates, tunnel claims, affidavits of annual
labor done on lode or placer claims, certificates of re-location of claims,
plats of claims and provide a book for their preservation.is The directors
of drainage districts certify the property and assessed benefits to each
owner with the recorder.16

The recorder also records assignment of wages, licenses to practice
medicine and keeps a book containing a list and description of medical
licenses recorded. He records licenses to practice optometry, veterinary
medicine and embalning.i7

The recorder must keep a file on record of chattel mortgages and
keep a register of school district bonds, county high-school bonds and
improvement bonds.1s

He may issue hunting licenses as an agent of the fish and game com-
missioner. Before issuing a license, he may require evidence of citizen-
ship in the United States and the state. He must report to the commis-
sioner by the tenth of November, or whenever the commissioner may re-
quire it, a full statement of the licenses issued, together with a remittance
of the fees collected and all unused licenses.19

Clerk Administers Election Machinery.—The county clerk is the chief
election officer of the county; upon him falls the duty of administering
the election machinery., He has charge of official election publicity, re-
ceives, publishes and posts nominations and sends nominations to pre-
cinct officers. He prepares the official ballot according to law and dis-
tributes them, furnishes blank registries, cards of instruction to election
officials and forms of affidavit for absentee voters. He canvasses election
returns, makes an abstract of votes and publishes it; certifies a copy to
the secretary of state, and issues certificates of election to the winning
candidates. He has custody of ballot boxes and ballots. Used ballots are
destroyed after 2 years as provided by law. Finally, he administers the
law providing for the registration of voters.z¢ The detailed work of the
county clerk as an election official will be discussed in the chapter on
elections.

Clerk Issues Licenses and Permits.—The county clerk acts as motor
vehicle registration agent for his county and for this purpose may appoint
1zCompiled Laws of Colo., 1921, Secs. 4002, 4032-4935, 4061, 4969-4970, 7438.

12Compiled Laws of Colo., 1921, Secs. 7267, S743.

1+Compiled Laws of Colo., 1921, Sec. 16.

15Compiled Luws of Colo., 1921, Sces. 1371, 1762, 3280, 3200-3202, 3303, 3305;
Session Laws of Colo., 1927 Ch. 137,

16Compiled Laws of Colo. 1921, See. 2169.

17Compiled Laws of Colo.,, 1921, Secs. 4261, 4534-4535, 4657, 4675, 4702,

18Compiled Laws of Colo., 1921, Sces. 5089, 8372, 8414, 0457.

19Compiled Laws of Colo., 1921, Secs. 1540, 1548.

20Compiled Laws of Colo., 1921, Sees. 7523, 7566, 7582, 7589, 7594, 7657, 7710-
7719, 7758-7764; Session l.aws of Colo., 1923, Ch. 108; 1929, Ch. 10S8; 1931, Chs. 89,
90, 91; 1033, Chs. 75, 77.
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one clerk for 3 months at a maximum salary of $100 a month for each
2,000 motor vehicles registered during the previous calendar year. Motor
vehicle fees must be remitted to the secretary of state by the fifteenth
of each month.21

The c¢lerk may issue licenses to retailers and to transient dealers
when the board of commissioners is not in session. He issues certificates
of authority to operate building and loan associations. The clerk issues
marriage licenses and as recorder records marriage certificates and files
returned marriage licenses.2?

Miscellaneous Duties of the Clerk.—The clerk has numerous other
duties which defy classification. He or his deputy may acknowledge con-
veyances, take affidavits or depositions or administer oaths under the
revenue laws.28 Bonds and oaths of directors of drainage districts are
placed in his custody. He also serves as custodian of the bonds of all
county officers and may approve them when the board is not in session,
subject to their subsequent approval by the board, and he must notify
other officers of withdrawal of security from their bonds. In the case
of the county clerk, notice of withdrawal is given to the chairman of the
board whose duty it is to require the clerk to file another hond. Bonds of
notaries are approved by the clerk. The clerk, assessor or treasurer are
responsible on their official board for land wrongfully sold for taxes.24
A statement of carriers of intoxicating liquors shall be kept as a public
record by the county clerk.2s

The clerk draws the jury list for the district court in the presence
of the sheriff. In case of change of venue it is his duty to make a certi-
fied statement of fees to the county from which the change was made.26

The military enrollment of the county is transmitted to the adjutant
general by the clerk. He also advises the secretary to state the number
of volumes of session laws needed by the county. The semi-annual and
annual statement of the board is forwarded by him to the state auditor.2?

Finally, in the absence of other arrangements the clerk is the regis-
trar of vital statistics and distributes the necessary blanks for the gath-
ering of such information.2s He likewise serves as the clerk of the
county board of health when the commissioners serve in that capacity.29

Administration of the Office.—It is somewhat difficult to draw con-
clusions regarding the administration of the office of county clerk. The
duties of the office are many and likewise diverse. Likewise, the type
of work in one county will vary from that in another. For example, in
one county an oil boom recently shifted most of the work of the county
clerk to recording while in other counties other duties were predominant
and recording a small item.

Efficiency ot the County Clerk’s Office.—There is probably more in-
efficiency in the average county clerk’s office than in any other single
office of the county. Specialization reaches perfection in the office of
some county clerks. In one office doing a fee business of a little over
$10,000 annually, there were three deputies and two assistants besides the
county clerk. One deputy served as automobhile license clerk, one as clerk
of the board and one as recorder. The assistants served as proof read-
ers and stenographers. In another office earning less than $7,000 in
fees, a deputy, a full-time license clerk and a stenographer were needed.
Incidentally there were less than 3,000 motor vehicles in the county to
engage the attention of the full-time license clerk.

23Compiled Laws of Colo., 1921, Secs. 1355, 1357,
22Compiled Laws of Colo., 1921, Sces. 2801, 3733, 48
23Compiled Laws of Colo., 1921, Secs. 4801, 7189, 87:
24Compiled Laws of Colo., 1921, Secs. 6026, 7444, 79
25Compiled Laws of Colo., 1921, Sec. 3707.
26Compiled Laws of Colo., 1921, Secs. 5842, 6614,
27Compiled Laws of Colo., 1921, Secs. 174, 5448.
28Compiled Laws of Colo., 1921, Secs. 940, 987,
29Compiled Laws of Colo., 1921, Secs. 891, 8)2.
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Salaries paid in proportion to fees earned are perhaps as fair a
comparison of office efficiency as any. The following table shows earn-
ings and salaries of county clerk’s offices in selected counties for 1929.30
The 20 counties selected are divided into four groups according to fees
earned.

Table §.—Fees Earned and Salaries Paid by County Clerks’ Offices,
In Colorado, 1929.

Fees Salaries Percentage salary is
County earned paid to earnings
Boulder $23.091 $18,795 81.4
El Paso 30,186 24,103 79.8
Larimer 21,506 20,332 94.5
Pueblo 25,053 15,670 62.6
Weld 35,681 23,621 66.2
Adams 13,750 7,423 54.0
Arapahoe 16,378 6,363 38.9
Jefferson 17,571 8,353 47.5
Las Animas 15,346 12,780 83.3
Prowers 12,295 7,300 59.4
Baca 11,762 6,443 54.8
Gunnison 11,147 6,900 61.9
Logan 10,865 10,920 100.5
Morgan 11,728 7,200 61.4
Otero 10,346 8,485 82.0
Alamosa 5,539 3,300 59.6
Fremont 7,895 3,845 48.7
Routt 5,445 5,445 100.0
Washington 6,463 6,300 98.0
La Plata 7,293 4,760 65.3

These counties are selected merely to suggest the difference in cost
of operating county clerks’ offices. In the first group Pueblo County
easily leads the list for efficiency, earning more fees than either Boulder
or Larimer with less expenditure for salaries. Arapahoe easily leads the
other counties in lcw operation cost of the office, earning $16,378 with
expenditures of $6,363. Jefferson and Fremont Counties also make a
good showing compared with other counties. Logan County spends
$3,000 more for salaries to earn less in fees than either Baca or Gunnison
Counties. In the last group, Routt County spends $1,500 more in salaries
to earn $2,500 less in fees, while Washington County spends $2,500
more than Fremont to earn $1,500 less. There are several factors which
perhaps ought to be taken into account in individual cases but one is
almost safe in saying that the primary cause of the high percentage of
salaries to earnings in offices with fee earnings above $5,000 annually is
padding of the payroll with unnecessary help. One factor which must be
taken into account, however, is photostat recording.

Photographic Recording te Reduce Cosi ot Recording.—One reason
for the economy in several county clerks’ offices is the adoption ot modern
methods of recording. Several Colorado counties including Adams, Arap-
ahoe, Denver, Las Animas, Morgan, Yuma and Weld have adopted modern
DPhotostat recording for all legal documents. This primarily accounts for
the low salary ratio to earnings for these counties, five of which are listed
in the table given in the preceding paragraph. Photographic recording
will save the average county between $1,500 and $5,000 a year and a
modern photostat machine can be installed for approximately $4,000.
Photostat recording means accuracy as well as economy. A photostat
copy can be made of any document likely to be presented to a county

30Report of Auditor of State, 1930, p. 83.
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clerk for recording. Five distinct advantages are found in recording in-
struments by photographic process. (1). Photostat copies of any docu-
ment can be made and are ready for use in a few minutes. (2). Photo-
stat recording is economical, costing less per folio than any other known
process. (3). Photostat prints are accurate, the print being a facsimile
of the original document. (4). Photostat prints are permanent; they
will not fade and they will last as long as the paper base. (5). Inter-
lineations and deletions can not be made in photostat prints without being
easily detected. ‘‘These five reasons can be summed up in five words—
speed, ecomomy, accuracy, permanency, fraud-proof.’s1

County clerks in Colorado who use photostat recording have only
praise for it. A clerk or deputy is taught to operate the machine and it
eliminates the need of typists and proof readers for recording. Morgan
County installed its photostat machine in 1927. Concerning its use Loyal
C. Baker, the county clerk, says, “In our office we find that it made
enough saving in labor so that it was possible to manage the office with-
out the aid of three clerks that it had been pecessary to employ before
the installation of the photostat. The savings in salaries of these clerks,
who received $100 each per month, soon made up the original cost of in-
stallation.32

Care of County Records.—County records in the counties visited were
in good condition in most instances. However, in most counties, except
those having comparatively new courthouses, vault space was limited.
County records, especially those of the county clerk’s office, are of a
more or less permanent nature and provision ought to be made for their
care in an adequate fireproof vault. In several counties a fireproof
vault should be provided, in a separate building if necessary, for filing
records not in current use. As it is, records in many counties are being
placed in vaults in other offices and are in danger of being lost or de-
stroyed by fire. This is particularly true in several old courthouses which
are little more than fire traps. Tho vaults are provided in these it is
doubtiul if they would withstand a fire in many instances.

Land records especially ought to be protected. While land records in
some of the counties visited appeared to be in good shape, there are many
counties in which this is not true. In several counties there is no ab-
stractor in the county and according to law the county clerk must per-
form this duty. In counties where there is no abstractor it is likely that
the county clerk will either be ungualified for this work or will not have
the time to do it. The state tax commission reports that some counties
could not at the present time give a clear title to a single piece of prop-
erty in the county. This situation ought to be corrected either by the
counties themselves or by the state.

In some counties the records are very complete and filed in a sys-
tematic manner, while in others the opposite is true. In Boulder and
Weld Counties, for example, the local abstract office files a complete list
of all transfers with the county daily. Alamosa County has possibly the
most complete set of records on real estate transfers of any county in
Colorado.

In other counties records are in a terrible condition. County offi-
cials know little or nothing about real estate transfers. If any informa-
tion is wanted it is necessary to obtain the information from the local ab-
stractor on the payment of a fee.

In some cases it appears that the local abstractor has a private racket
operated at the expense of local taxpayers and business men. Since the
business of the abstract office depends upon free access to county records
some provision should be made to compel abstract offices to furnish copies

3tHauenner, Photostat Recording. Municipal Administration Service, N. Y.

1928. Price 15c.
32G. 8. Klemmedson, “Saving the Taxpayer's Money.” Mimeographed Report.

Colo. Agri. Exp. Sta., p. 17, 1931,
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of records obtained from the county for its use in keeping its real estate
transfers and land records up to date.

This condition has continued for a quarter of a century, yet taxpayers
continue to pay the bill for waste and general inefficiency. If a com-
mission on county government were ever appointed in Colorado it might
devote some time to a study of the relationship of the local abstract
office to the county government to see if legislation is needed to rem-
edy a bad situation.

County Clerk Should Be Appointed Rather Than Elected.—Finally,
there is little reason why the county clerk should be an elective officer.
He has no part in creating county policies. His duties are purely admin-
istrative, most of them being specifically defined by law. It would seem
desirable that he be appointed by the board of county commissioners on
the basis of merit rather than his ability to get votes. His work, particu-
larly in connection with recording, is the most permanent of that of any
county officer and ought to be performed by a competent person who
thru ability and long tenure can become an expert in performing the work
of the office.
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VII.
COUNTY REVENUE AND TAXATION

Assessment and Levy of Taxes.—The average citizen judges the effi-
ciency of his government largely by the amount of taxes he pays and the
burden which they impose. Taxes are not new. But, as new services
have been demanded by society, taxes have increased. This increase may
not be a burden in ordinary times and an increase of services will be de-
manded by the taxpayers. Increased services mean expenditures for origi-
nal development and increased expenditures for upkeep and maintenance
of the service provided. Under such conditions a permanent increase in
taxes is almost inevitable. During recent years taxpayers have become
tax conscious. The result is an active interest in taxation and expendi-
ture of funds collected. Information on these points should result in a
better informed public, a better understanding of the problem, and more
efficient administration of county finances.

The County as a Taxing Unit.—The county has no authority to tax
except as authorized by the general assembly which by the constitution
is granted the right of extending to the counties the right to tax. Cer-
tain rights of taxation have been granted to the county as a unit of local
self-government by the general assembly. The county has no authority
in determining the tax system of the state but is an important unit in the
administration of the tax laws.

Triple Functions of the County as a Taxing Unit.—The county as a
taxing unit in Colorado serves in a triple capacity. First, money is raised
directly by the county for county purposes such as salaries and expenses
of county officers, public buildings, construction and maintenance of
highways and bridges, thie administration of justice, support of the poor,
sick and insane. It may also raise and expend money for fairs, advertis-
ing, premiums and similar purposes. The responsibility of levying, col-
lecting, expending and accounting for this money rests with the county
officers. Secondly, the county serves as the tax levying and collecting
agency of the state on one hand and sub-divisions of the county on the
other. Taxes needed by the state are levied and collected by county offi-
cials, and the proceeds turned over to the state. Thirdly, levies made by
smaller areas within the county are certified to the proper county officials
who authorize the levy within the areas concerned, collect the taxes, and
allot the smaller areas their share. The principal taxing units within the
county are cities, towns, school districts, irrigation, drainage, waterworks
and other special districts.

The General Property Tax.—The state and its sub-divisions rely chief-
ly upon the general property tax. ‘“This,”” says Professor Pollock, ‘“rests
upon two fundamental principles: First, that every citizen should con-
tribute to the support of the government in proportion to his ability to
pay; and second, that the amount of property owned is the measure of
ability to contribute to the government. There is some question as to the
accuracy of this second principle but every one will agree that if prop-
erty is to be the chief source of taxation it should all be listed for taxa-
tion and should all be appraised on the same basis.”’t

Assessments on which these taxes are levied are made by county as-
sessors. The board of commissioners serves as a board of equalization
for assessments within the county. The Colorado tax commission, sub-
ject to the approval of the state board of equalization, has power to re-
view the work of county assessors and county boards of equalization and
make certain adjustments; it also assesses the property of public utilities.

Lack of State Uniformity in County Assessments.—In theory the plan
of assessment with review by a county and state board of equalization
ought to result in a fair and uniform assessment. Actually, there is much
to be desired. The state tax is levied on the assessment made by the

1Shambaugh, County Government and Administration in ITowa, p. 473.
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county assessors, supposedly at actual cash value. A premium is thus
placed upon under-valuation of a county by the county assessor with the
resultant reduction of state taxes paid by the county. Wide variations
are also likely to exist between neighboring counties. ‘No attempt is
made to assess or reassess real property at its full cash value. In setting
a final figure each assessor has in mind a certain percentage of full cash
value at which he believes he is assessing the real property of his county.
An informal inquiry made of assessors in a number of different counties
indicates that there is a considerable variation from county to county in
tHe percentages which the assessors use for this purpose.”’2 Information
obtained from 29 assessors in the course of this study revealed that their
estimates of the assessed valuation placed on property in their county
ranged from 60 to 107 percent of actual value. The average was 81
percent. There is more uniformity in the assessment of personal prop-
erty, particularly livestock, because the rates are agreed upon by the
county assessors and the state tax commission so that the only deviation
from the uniform value is the assessors judgment as to the value in rela-
tion to the fixed standard.

Sources of County Revenue.—Counties derive their revenue from sev-
eral sources, chief of which are the general property tax, funds received
from the state, fees and licenses, sale of county property, sale of bonds
and small amounts from miscellaneous sources.

The total tax collections in the United States for 1931 were ap-
proximately as in Table 9.

Table 9.—Total and Per Capita Tax Burden in Colorado and
United States, 1931.3

United States Colorado All states Colorado

Federal taxes $2,428,000,000 $15,667,230 $19.77 $15.12
State taxes 1,967,000,000 14,915,110 16.02 14.40
County taxes 958,000,000 8,733,128 7.80 8.43
City taxes 2,978,000,000 11,220,538 24.26 10.84
Local taxes 1,188,000,000 22,326,155 9.68 21.55
Total $9,519,000,000 $72,862,161 $77.53 $70.34

Our information concerning the total revenue secured by counties is
rather meager. According to the report of the state auditor the following
remittances to counties were made in 1931.

Table 10.—Source of County Revenue, 1931.

Percentage
Total of total
Tazxes:
Property taxes $5,289,971.33 53.4
Gasoline taxes apportioned to counties 1,591,499.09
Motor vehicle license 873,760.02
Forest Reserve funds apportionment 135,212.00
Public Utilities Common carrier tax 43,944.95
Blind benefit 69,028.66
$8,003,416.05 80.8
Miscellaneous revenue:
Fees of county clerk, sheriff, treasurer,
county and district courts 1,899,181.12 19.2
$9,902,597.17 100.0

2Coombs, Moorhouse, Seeley. Some Colorado Tax Problems. Colo. Exp. Sta.
Bul. 346, 1928.

3Federal and State Taxation, House Ways and Means Committee, Wushing-
ton, D, C., 1933.
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. According to the reports of the department of commerce, total re-
ceipts in 1912 were $307,872,000 and in 1922, $745,000,000 for county
government in the United States. The total tax collections by counties in
.1931 amounted to about $958,000,000. If this is correct, we have had an
increase in county taxes of about 210 percent in the last 19 years and
of about 28 percent in the last 9 years.

A comparison between county tax collections in 1922 and 1931 for
the United States is shown in Table 11.

Table 11.—Comparison of County Tax Collections for the
United States, 1922 and 1931.¢

In millions of dollars

Source of tax 1922 1931
General property .............o...... e 687.3 897.8
Income taxes . 1.8
Death taxes .2
POl aX @S oot 1.8
Licenses and permits 34.4
Special assessments .. .. 2.1
All Other taXeS . oiiiieiiii il 19.8

957.9

It is evident from the above figures that the increase in county taxes
of 28 percent is due to the increase in general property tax. Collections
from this source have increased about 30 percent in the last 9 years.
Moreover, over 93 percent of the county taxes are derived from the gen-
eral property tax.

Because of its importance, the assessment, levying, and collection
of general property tax will be considered in detail while other sources
of county revenue will be discussed only briefly. Miscellaneous county
funds are derived from such sources as state grants-in-aid, fees, licenses,
sale of bonds, county property and produce from the poor farm or other
county enterprises, gifts and fines.

Grants-in-aid.—The counties receive funds from the state for two
principal purposes: Roads and schools. Fifty percent of the recéipts
of automobile licenses collected by the secretary of state thru the county
clerks in the respective counties and 25 percent of taXes on common car-
riers collected by the public utilities commission are distributed to the
counties on the basis of state highway mileage in the county for the ‘“con-
struction, maintenance and improvement of the county roads and bridges
of such county, and for no other purpose.” The counties received
$932,060.68 from those two sources for the year ending June 30, 1931.5

The counties also receive 27 percent of the proceeds of the state tax
of 4 cents a gallon on gasoline. Payments to counties from this source
amounted to $1,644,511.23 for the year ending June 30, 1931.6 Counties
having federal forest reserves receive a share of the proceeds of fees col-
lected for grazing stock. Apportionment is based on the area of forest
reserve in the respective counties. Forty-two counties received $141,-
249.40 from this fund in 1931. According to the law, the board of county
commissioners must distribute this fund between the road and school
funds, in any case neither fund to receive less than 5 percent. In 25
counties visited and from which reports were received, the fund was
divided on the basis of 95 percent to the road fund and 5 percent to the
school fund in 21 counties, 30 percent to school and 70 percent to roads
in one county, om a fifty-fifty basis in two counties and 10 percent to

+Federal and State Taxation, Committee on Ways and Means, 72nd Congress,

2d Session, 1933, Washington, D. C.
sSession Laws of Colo., 1931, Ch. 122, Sec. 25a; Records of the State Auditor.

6Segsion Laws of Colo., 1929, Ch. 129; Records of Auditor of State.
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school and 90 percent to roads in one county. This distribution is at
Jeast partially explained by the fact that the boards of commissioners
control the expenditure of the road fund but not of the school fund yet
it is in counties with large forest areas that the schools are most likely
to need aid.?

In 1933 a committee of the Colorado education association started an
investigation to determine to what extent the schools in counties con-
taining forest reserves were profiting from the distribution of the fund
apportioned among the counties under Section 1230, C. L. Colorado, 1921.8

Blanks were returned from 51 counties. Most of them answered as
to the amounts of forest reserve revenues apportioned to their respective
counties during the past year, and the percentage of this which had been
allotted to the schools. It appears that this is no inconsiderable item in
some counties, the amounts reported ranged from $35,000 down to $18.63,
with a grand total of $130,814.50. It appears that 33 of the 51 counties,
or about 65 percent, are receiving 5 percent of such funds for schools.

Percentage of forest Number
revenue to schools Counties

Public education in the counties receives help thru apportionment
of the income from the public-school fund and from state aid. These
amounted to $291,158.95 and $71,816.49 respectively for the fiscal year
ending June 30, 1930. Apportionment is made on the basis of school
population and an additional apportionment may be made by the state
superintendent of public instruction when a 5 mill county levy will not
produce sufficient funds to comply with the law providing for minimum
salaries for teachers.?

Finally, the state repays the counties one-half of the amount ex-
pended for blind benefit. This amounted to $38,052.9S8 for the fiscal
yvear ending June 30, 1930.10

Miscellaneous County Receipts.—Fees received by county officers
are the most lucrative source of county revenue received from sources
other than the general property tax. All fees are paid into the county
treasury unless the fees of the office do not amount to the salary fixed
by law for that office.i1 The fees of the principal fee officers in the
counties for 1929 and 1931 are shown in Tables 12 and 13.

The statement of fees is misleading as a means of determining the
amount of revenue because in a great number of instances the fee is paid
from another county fund and represents merely a bookkeeping trans-
action rather than new revenue. Most of the treasurers’ fees are derived
from a percentage of taxes collected. Likewise, a good portion of clerks’
fees are paid out of the ordinary county revenue fund. Because fees of
an office amount to more than the salaries paid the public generally and
often officers themselves are led to believe that an office is self sup-
porting when actually the appearance is created by a transfer of county
funds under the name of fees. Fees may serve as a means of distributing

7Compiled Laws of Colo., 1921, Sec. 1230: Report of Auditor of State, 1930, p. 15.

§Colorado School Journal, March, 1934, p. 31.

sCompiled Laws of Colo.,, 1921, Secs. 8280, 8452: Session Laws of Colo., 1929,
Ch. 164; Report of Auditor of State, 1930, p. 14.

10Compiled Laws of Colo., 1931, Sec. 733: Report of Auditor of State. 1930, p. 18,

11Compiled Laws of Colo., 1921, Secs. 7869-7904.
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Table 12.—TFee Statement of County Officers for 1931.12
Earningsﬁ over
Officer Fees Salaries paid expense
County clerks $ 552,530.92 $ 398,650.11 $153.880.81
Sheriffs 214,241.25 247,195.23 32,953.98%*
County court 205,881.65 238,732.42 32,850.77*
District court 163,797.75 172,042.97 8,245.22*
Treasurers 762,729.55 424,496.90 338,232.65
Total $1,899,181.12 $1,481,117.63 $566,163.43

*Expense over earnings.

Table 13.—Fees of County Officers for 1929, in Colorado.13

Officer Fees Salaries paid Net earnings
County clerk and

recorders $ 601,713.55 $ 431,319.40 $170,394.15
Sheriffs 208,444.80 246,814.98 38,370.18
County court 236,557.756 239,5630.84 2,973.09
District court 155,540.14 173,308.63 17,768.49
Treasurers 757,200.01 404,557.22 352,642.79

Total $1,959,456.25 $1,495,531.07 $582,148.70

expense to various funds but it should be made clear that they are not
always a real source of county revenue. They represent income only
when received from the public for services rendered and not from other
county funds.

Counties also receive varying amounts from licenses issued to mer-
chants, itinerant venders, amusement places and from dog licenses.14

Counties receive some revenue from the sale of county property, work
of prisoners on roads and boarding federal prisoners or prisoners from
neighboring counties. Some revenue may be derived from the sale of
surplus products of the poor farm tho these are usually used on the farm.,
The proceeds of fines are a small source of income and gifts may add
something.15

Cancellation of unclainmed or lost warrants can also be considered as
income. There is no statutory authority to cancel county warrants once
issued but it is the practice to do so after a reasonable time, tho about
two-thirds of the counties visited had warrants outstanding which ought
to be cancelled, subject to reissue if the claim is again presented.

"The sale of bonds also constitutes a source of revenue which has
been used frequently in the past. The principal must be paid with inter-
est eventually, but creation of indebtedness makes future income im-
mediately available,1s

The Assessment of Property

The first step in the administration of the general property tax is
the assessment of real and personal property. The law provides that

12Report of Public Examiner, see State Auditor's Report, June, 1931 to June,
1932.

1380owme {ees are also received by county assessors; Report of Auditor of State,
1930, pp. 83, 92, 101, 110, 119.

14Compiled Laws of Colo., 1921, Secs. 3730-3744, 4247; Session Laws of Colo.,
1931, Ch. S7.

15Compiled Laws of Colo., 1921, Secs. 4909, 6746, 7052, 7082, 8288, 8895, 8917.

16Compiled Laws of Colo.. 1921, Secs. 8342-8846,



August, 193+ CouNTy GOVERNMENT IN COLORADO 83

“all taxable property shall be listed and valued each year, and shall be
assessed at its full cash value; land to be listed and valued separate and
apart from the personal property and improvements thereon.” All prop-
erty, both tangible and intangible, is subject to the general property tax
and must be assessed unless specifically exempt under the constitution
or laws,17

Exemptions From Property Tax.—The constitution and statutes ex-
empt from taxation real and personal property used for public, religious,
or charitable purposes and personal property of heads of families to the
amount of $200.

Specifically, the law provides exemption from taxation for seven
classes of property. First, the property, real and personal, of the state,
counties, cities, towns and other municipal corporations and libraries.
Second, lots with the buildings thereon, if said buildings are used exclu-
sively for religious worship. Third, grounds with the buildings thereon,
if said buildings are used exclusively for schools, other than schools held
or conducted exclusively for private or corporate profit. Fourth, lots
with the buildings thereon, it said buildings are used exclusively for
charitable purposes. Fifth, cemeteries not held or conducted for private
or corporate profit. Sixth, personal property of every person being the
head of a family, to the value of $200. Seventh, ditches, canals and
flumes owned and used by individuals or corporations for irrigating land
owned by such individuals or corporations, or the individual members
thereof, shall not be separately taxed so long as they shall be owned and
used exclusively for such purposes. These exemptions are elaborated
to include church property used as a residence by an active minister,
preacher or priest, funds of fraternal societies, property of domestic water-
works districts and grounds used exclusively for fairs. The increase in
the value of lands planted to timber, other than fruit trees and hedges,
is exempted for 30 years or until sufficiently mature for economic use.:8
The courts have held that a reservoir dam is not subject to taxation sep-
arate from the reservoir or water rights, and is not an improvement
upon the land upon which it rests. Likewise, canals owned and used
exclusively for irrigation of land owned by the owners of the canals cannot
be separately taxed from the land on which the water is used, altho the
canals are not exempt from taxation.1? The courts have also held that
fraternal associations whose activities are of a charitable nature are
charitable associations tho some entertainments for a fee are given if such
fees are devoted to charitable purposes. This includes country clubs
and golf courses owned by such organizations.20

Much Property Escapes Taxation.—In addition to legal exemptions
there is also an unestimated amount of property exempt thru the adminis-
tration of assessment laws. This includes personal property of religious,
educational and charitable institutions, none of which is exempt by law
but is never assessed. Referring to the 1930 report of the state tax com-
mission, we find 43 counties with no securities listed, and the remainder
of the state has only $231,000 worth; 1S counties have no book accounts,
but bhave 5 and one-half million dollars worth of merchandise stocks, 7
counties have no money or bank deposits, 15 counties have no intangible
property of any type, 15 counties have banks but no deposits, and 4
counties have less than $1,000 bank deposits. Corporate stock and sur-
plus of banks is 24 millions of dollars but total deposits are only 1§ mil-
lions of dollars., Forty-three counties have no bicycles, 39 no motorcycles
and 3 no radios. Three counties have no timepieces and there is only one
in the state for every 44 persons. Many other similar exemptions could

17Compiled Laws of Colo., 1921, Secs. 7178, 7195-7197.

18Compiled Laws of Colo., 1921, Seecs. 1972, 2069, 2134, 2222, 2630, 7108-7203;
Constitution of Colo., Art. X, Secs. 3, 4, 5.

19Antero and Lost Park Reservoir Company v Park County, Pacific, Colo.
148; Shaw v Bond, 171 Pacific, Colo. 1142,

20Horton v Colorado Springs Masonic Building Society, 173 Pacifie, Colo. 61.
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be cited. For example ‘“good will”’ is not taxed. Valuations under 100
percent or failure to colleci taxes are exemptions to the extent of the fail-
ure just as much as failure to assess.

" Administration of Asscssments.—The listing of real and personal
property subject to taxation is the first step in the administration of the
general property tax. This work is performed in each county by a
county assessor who is solely responsible for the assessment of all prop-
erty in his county. He may appoint such deputies as are needed to com-
plete the work on schedule. The law provides that the board of county
commissioners may divide the county into assessment districts and require
the assessor to appoint a deputy in each district.21 In practice the board
leaves the assessor to make the assessment without interference.

Legally, the state tax commission has general supervisory power
over the county assessors and over the board of county commissioners in
their control over deputies and assistants of county assessors. The reason
for this is the fact that assessment is a state as well as a county function.
The commission determines what information shall be furnished it by the
assessors and provides the necessary forms. It has power to prescribe a
uniform system of procedure in the assessors’ offices and the form and
size of all records used. Actunally no attempt has yet been made to pre-
scribe uniform procedure or records tho the tax commission has discussed
the possibility. KEach assessor used records and forms which he considers
best adapted to his peculiar needs.

The law furthermore contemplates effective supervision of assessors
by providing that for purposes of investigation and supervision one or
more members of the tax commission shall visit at least one-half of the
counties of the state annually, and shall visit every county in the state
at least once in 2 years. This provision is virtually annulled by the gen-
eral assembly failing to make a sufficient appropriation for the com-
mission to enable it to comply with the law. A few counties are visited
annually but little effective control can result with the commission work-
ing under a financial handicap. Finally, it is the duty of the tax com-
mission to call an annual meeting of the assessors at the state capitol,
and it may call a group meeting of two or more of the county assessors
at such time and place as it may designate. Here again the tax commis-
sion is handicapped by lack of funds. The law provides that the state
shall pay the railroad fare and expenses of the assessors when attending
meetings at the state capitol. Since the appropriation for the tax com-
mission is not sufficient to permit an annual meeting, it is the practice
to call a meeting every 2 years. On the alternate years district meetings
are held as an economy measure since the counties or the assessors per-
sonally must bear the expense of these meetings. These meetings are
held for the purpose of discussing mutual problems confronting the asses-
sors and specifically to discuss valuations to be placed upon different
types of personal property. The value agreed upon and certified by the
tax commission is used by the assessor as a basis for making his valua-
tions. No attempt is made to arrive at a uniform valuation for real
estate with the result that there is more uniformity in the valuations
placed upon various kinds of personal property than upon real property.

Assessment by County Assessors.—The actual procedure followed by
county assessors in listing property is essentially the same tho the meth-
ods used may vary in detail. The law provides that on January 1, or
as soon thereafter as practicable, the assessor or his deputy shall call
upon each inhabitant in his county and deliver or leave blanks for the
return of the property of the inhabitant for assessment. These must be
returned to the assessor between April 1 and May 20, giving a list of per-
sonal and real property held on April 1. In practice, assessment sched-
ules are mailed only to non-residents of the county, usually about March 1.
On April 1, or as soon thereafter as possible, the assessor and his deputies
visit each inhabitant of the county and obtain the necessary information

21Compiled Laws of Colo., 1921, Secs. 7221-7269, 8818.
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regarding the amount of property held on April 1.2z Assessors in the
larger counties employ field men for this purpose, each being assigned a
given area or a certain number of school districts. In the smaller coun-
ties the assessor does all the work himself, in others a full-time deputy
is sufficient help. The field men enter only the personal property on the
schedules. The assessor, in every county visited, makes the assessment of
real estate in person or by deputy. The field men are depended upon to
report any changes in real estate or the type of land listed to the asses-
sor. In a majority of the counties visited the assessor checks up on these
changes personally. In every county visited the assessor reported that he
was able to complete the assessment in the prescribed time, that is, by
May 20. Assessment in Colorado is much more exact than in some states
because both personal and real property are assessed each year.

The procedure for assessing various types of property and arriving
at the actual cash value is prescribed in considerable detail in the stat-
utes. If any inhabitant refuses to give the assessor or his deputy the in-
formation needed, or if the assessor, after reasonable effort, is unable
to locate any inhabitant, he may assess the property at what he considers
a fair cash value. It is the duty of the assessor to enter all properties,
personal and real, exempt by law in the same detail as required of assess-
able effects upon the tax roll and extend the value in a separate column
provided for exemptions. According to the law assessable intangibles
must be assessed at their full cash value the same as tangible property.
Debits against real or personal property may be deducted, thus eliminating
double taxation of this kind of credit.23 Needless to say most intangibles
are untaxed. For example, the law requires that the assessment of bank
dcposits be determined by the average deposit for the year. Yet in 1930
the assessed valuation of bank deposits was $18,049,516 whereas on De-
cember 31, 1930 deposits in banks aggregate $209,991,122, which is indi-
cative of the average deposits for the year.2¢+ Taxes in arrears because of
tailure to report property or failure of the assessor to assess may be levied
against the property and shall be included in the tax for the current year
when assessed.

The treasurer may assess property omitted by the assessor. It has
been held by the courts, however, that the county commissioners do not
have authority to make original assessments.?> But the board may, when
sitting as a county board of equalization, order either the assessor or
treasurer to enter property omitted from the assessment rolls.

Personal property brought into the county after April 1 is subject
to assessment at its full cash value for the proportionate part of the year
which it is in the state. Tie person bringing the property into the
state is by law required to obtain a schedule and make a report to the
assessor. When goods are brought into the county for purposes of sale or
trade it is the duty of the assessor to assess them immediately at their
full cash value for the time which such goods will be in the state; strictly
interpreted this would mean the assessment of every item of merchandise
brought into the county.during the year, an obviously impossible and im-
practical task. Similarly, livestock brought into a county for grazing
and feeding purposes are subject to assessment at their full cash value
for the proportion of the year which they are in the county. When live-
stock is shifted from one county to another the law provides that the
assessors of the counties interested shall agree upon a fair division based
upon the time the stock is in their respective counties and assess accord-
ingly. A portion of the law which provides that livestock brought into a
county after the time of assessment shall be assessed and taxed as if it
had been in the county for the entire year was declared by the courts

22Compiled Laws of Colo., 1921, Sees. 7225, 7247, T450-7455.

23Cowpiled Laws of Colo., 1921, Secs. 7226-7267.

24Colo. Yearbook, 1931, p. 205.

25Compiled Laws of Colo., 1921, Sees. 7321, 7398, 8806; Murray v Washington

County, 185 Pacific, Colo. 262.
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to be discriminatory and invalid.2¢ The assessment of livestock brought
into counties for grazing purposes presents a baffling problem for the
assessors in counties which have considerable grazing land. This is par-
ticularly true where, as in the northwestern part of the state, sheep and
cattle in the course of a season may be grazed over portions of three
states, Colorado, Utah and Wyoming. Even when attempt at assessment
is made, the result is likely to be only an estimate because of the prac-
tical inability to obtain a count of grazing livestock. Taxes, the amount
of which cannot be estimated, are lost by several counties of the state
every year on grazing livestock. Where the grazing is on federal forest
reserve the federal government collects a grazing fee for each head of
livestock. By cooperating with the federal officials the county assessors
are able to correct some of the difficulties in assessing grazing livestock.

The schedules of taxable property must be signed by the assessor
when returned, filed in alphabetical order, and retained in the assessor’s
office for 6 years, after which they may be destroyed.

Upon completion of the assessment roll in each year and prior to
the endorsement of the tax list and warrant thereon, in no case later than
September 1 of each year, the assessor must make a duplicate abstract
of the assessment roll. One copy of the abstract is written in the assess-
ment roll and becomes a part of it and the other copy must be transmit-
ted to the tax commission. This report must be in considerable detail
on forms prescribed by the state tax commission. The assessor must
swear upon oath that all property in the county has been assessed at
its true and full cash value and that the abstract is a true compilation
of each and every schedule. The assessor may be charged with and con-
victed for perjury if it is proved that property has not been assessed
or has been assessed al less than its true cash value.27

Appeal from Assessor's Valuation.—Any taxpayer may make a com-
plaint to the assessor if he is dissatisfied with the valuation placed upon
his property. If in any particular the assessment is erroneous it is the
duty of the assessor to correct it. The assessor shall, prior to the first
Tuesday in August of each year, mail to each taxpayer, the valuation of
whose property has been changed from that given in the schedule pre-
sented to the assessor, a statement of any change in value. Furthermore,
he must give notice by publication of a date on which he will sit to hear
any and all objections to the assessment roll. These hearings may con-
tinue from day to day until all grievances have been heard, but must be
concluded before the day of the first meeting of the county board of
equalization. When the total valuation assessed against the taxpayer
exceeds $7,500 the complaint and reply of the assessor, if the complaint
is overruled, must be in writing. The complaining taxpayer may appeal
from the assessor’s decision to the district or county court on or before
the first Monday in January following the assessment. Before appeal is
allowed the petitioner must pay the county treasurer the amount of the
tax levy pursuant to the assessment subject to refund by the treasurer,
in whole or in part, with interest, if his petition is upheld by the court.
The court may not review the assessment unless it appears manifestly
excessive, fraudulent or oppressive. The case is handled in a summary
manner and both the assessor and the county or district court, in con-
sidering a grievance by any taxpayer, must take into consideration the
value as fixed by the assessor upon other similar assessable property
similarly situated. When the assessed valuation is less than $7,500 the
same procedure is followed except that appeal is made to the board of
county commissioners who have the right to correct any error or mistake
whenever in their judgment justice and right may require it. Appeal
may be made from the decision of the board of county commissioners to

26Compiled Laws of Colo., 1921, Secs. 7250, 7461, 7462; Carbon County Sheep and
Cattle Co., v Routt County, 152 Pacific, Colo. 903, invalidates the first sentence of

Sec. 7461, compare Sec. 7381 and notes thereon.
27Compiled Laws of Colo., 1921, Secs. 7254, 7268, 7269, T311.
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the district court of the county under the same terms as if the amount
were over $7,5600 but the court may not grant relief against an assess-
ment merely because excessive, unless it shall appear manifestly fraudu-
lent, erroneous or oppressive. Thus, the court may change an excessive
agsessment if the total assessed valuation is above $7,500 but not if it is
less, a contradiction which appears manifestly unfair.28 Actually, appeal
is made from the assessor to the county board of equalization, whose de-
cision is ordinarily final.

Assessment of Public Utilities by the State Tax Commission.—The
state tax commission has the power of original assessment of all public
utilities, a power formerly conferred upon the state board of equaliza-
tion.20

Public utilities as defined in the statute embraces each ‘‘corporation,
company, firm, individual and association, their lessees, trustees or re-
ceivers elected or appointed by any authority whatsoever and in this act
referred to as express company, telephone company, telegraph company,
sleeping car company, car line company, railroad company, power com-
pany, pipe line company, water company, street railway company, gas
company, lighting company and heating company. Said term ‘public
utility’ shall mean and embrace all other classes of companies, however,
owned and operated and having a continuity of business in two or more
counties in the state, and such term ‘public utility’ shall include any
plant or property owned or operated, or both, by any such companies or
corporations, firms, individuals or associations.”’3s¢ Thus county assessors
are limited in their authority to the assessment of property of persons,
companies, partnerships and corporations doing business solely within
their respective counties.

The state tax commission, after determining the assessment of public
utilities, determines the proportionate share of each county as provided
by law and transmits the assessed valuation in each county to the re-
spective county clerks on or before June 15 of each year. The board of
county commissioners at their first meeting after the statement is re-
ceived apportion the assessment to the school distriets and municipali-
ties in the county on the basis of the mileage of main track or lines in
each area.3t

Equalization of Assessment Within the County.—The constitution
provides a state board of equalization and a county board of equalization
who ‘“‘shall equalize to the end that all taxable property in the state shall
be assessed at its full cash value . ... The state board of equalization
has no power of original assessment.32

The county board of equalization consists of the board of county
commissioners. It is the duty of county boards of equalization to adjust,
equalize, raise or lower the valuation of real and personal property within
their respective counties, subject to revision, change and amendment by
the state board of equalization. ‘“The law provides that the board shall
hold two regular meetings each year at the office of the county clerk at
the county seat. These are held on the first and third Tuesdays of Sep-
tember, continuing not less than 3 nor more than 10 consecutive days.
Any taxpayer or the council or board of trustees of incorporated towns
may appear and request or recommend additions to or changes in the
assessment made by the assessor. At least 2 days’ notice of the meetings
must be given by the county clerk by publication or by posting.3s

28Compiled Laws of Colo., 1921, Secs. 7291-7293, 8702, 8703.

20Compiled Laws of Colo.,, 1921, Seecs. 7284. 7204-7307, 7361; Opinion of Justices,
in re, 123 Pacific, Colo. 660; Constitution of Cole., Art. X, See. 5.

30Compiled Laws of Colo., 1921, Sec. 7362.

31Compiled Laws of Colo., Secs. 7308, 7309.

3zConstitution of Colo., Art. X, Sec. 15.

3sConstitution of Colo.,, Art. X, Sec. 15; Compiled Laws of Colo., 1921, Secs.
7458, 7459, 9151,
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The county board of equalization at its first meeting inspects the
assessment roll, which must be turned over to it by the assessor, making
such changes as will, in its opinion, equalize the assessed valuations as
fixed by the assessor and make the assessment comply with the legal re-
quirement that property shall be assessed at its full cash value. It shall
notify the assessor to supply any omissions in the assessment roll, which
may come to their notice. In case any material changes are made in the
assessment of any property it is the duty of the county clerk to mail the
owner a notice of such change.3* The second meeting of the board is
for the purpose of hearing complaints of those dissatisfied with changes
made at the first meeting and ‘‘to adjust the assessment so as to equalize
the same among the several taxpayers of the county.”

The practice of county boards of equalization varies. In a few
counties visited it is the practice of the board to examine each schedule
of assessment. This is particularly true in the smaller counties where the
members of the board are personally acquainted with nearly every indi-
vidual taxpayer and are familiar with his property. For instance, Jack-
son County only has about 800 schedules and the board of equalization
goes over each one carefully. This seems unnecessary since the assessor
who has a small number of schedules can make a thoro assessment and
his judgment is usually as good as that of the commissioners. In the
larger counties there is a tendency to accept the judgment of the assessor
and the board is less likely to inspect each individual schedule. In fact,
this is impossible in counties having 5,000 to 25,000 schedules. The
board is likely to be more critical where the assessor is of the opposite
political faith and this accounts for the meticulous imspection of sched-
ules in some counties.

There is generally little tendency for the board to change the valua-
tion fixed by the assessor, the general feeling being that he is best pre-
pared to pass judgment upon individual assessments. Taxpayers have
likewise been inclined not to protest the valuation fixed by the assessor.
One reason few protests are made to the county board is that public utili-
ties which are most likely to protest valuations are assessed by the state
tax commission and not the local assessors.

The county board of equalization is likely to be ineffective where it is
intended it should be most needed—that is, in the equalization of values.
For example, there is a general feeling, openly expressed in some coun-
ties, that property of non-resident taxpayers is assessed at a higher valua-
tlon than similar property of residents because no effective protest is
likely to be forthcoming.

State BEqualization.—The state board of equalization is a comnstitu-
tional body composed of the governor, state auditor, state treasurer, sec-
retary of state and attorney general. It is the duty of the state board
of equalization to “‘adjust, equalize, raise or lower the valuation of real
and personal property of the several counties of the state, and the valu-
ation of any item or items of the various classes of such property.”’ss It
has been held by the courts, however, that individual items may not be
changed by the state board of equalization.

The actual work of the state board of equalization is performed by
the state tax commission, a statutory body composed ot} phree xpembers
appointed by the governor on recommendation of the civil service com-
mission for 6 years, their terms overlapping. All the statutory powers
of the state hoard of equalization, except equalization, are conferred upon
it and it performs its duties subject to the approval of t.he
state board of equalization. The tax commission has. power to 'rgqulre
reports, summon county officials before it, hold hearings anq vigit the
various counties to obtain information which it needs to enable it to carry
out its duty of equalizing assessments. When the assessment of indi-

s4Compiled Laws of Colo, 1921, Secs. 7310, T458.
35Constitution of Colo., Art. X, See. 15; Compiled Laws of Colo., 1921, Secs.

7285-7293.
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vidual properties is considered by the tax commission notice must be given
to the owner or owners giving a time and place for hearing any person or
persons interested. The place for such hearing must be within the county
in which the property is situated.’s Actually the tax commission does
not investigate individual assessments and would not consider a com-
plaint from a taxpayer protesting the valuation fixed by the assessor and
approved by the county board of equalization.

Any corporation, company or individual whose property has been as-
sessed by the tax commission, and also any board of county commissioners
may, on or before August 25, file a petition of complaint with the tax com-
mission if they are of the opinion that any assessment made by the tax
commission is illegal, erroneous, duplicate, a violation of the uniformity
required by the constitution, or that the amount and value of such assess-
ment has not been justly distributed between the several counties en-
titled to the assessment.

The tax commission must meet on the second Monday in September,
and succeeding days if necessary, to hear petitions and complaints which
may be presented. The secretary of the commission must serve notice
upon the corporation, company or individual whose property is directly
affected, and upon the board of county commissioners of any county di-
rectly affected. The notice may be served in the same manner as sum-
mons issued out of any court of record and must be served at least 5 days
before the meeting of the tax commission. The procedure and powers of
the commission in conducting hearings on petitions are outlined in the
statutes 3?7 The action of the state tax commission is, however, merely
advisory to the state board of equalization so far as its powers of equali-
zation are concerned.338 But the power of original assessment of public
utilities is conferred upon the tax commission.so

When the tax commission is of the opinion that property is omitted
or assessed too low so as to operate as a fraud upon the state revenue it
shall upon notice to the assessor and after summary hearing require the
delinquent assessor to make such additions and corrections as will make
the assessment conform to the requirements of the constitution and the
statutes. Any assessor may appeal from a decision of the state tax com-
mission to the district court of the county of which he is assessor and shall
be heard summarily. However, if in the opinion of the tax commission,
the assessor has wilfully made an erroneous assessment it shall certify
the fact to the governor who may, if he finds that the facts of the case
warrant such action, remove the assessor. The vacancy thus created shall
be filled by the board of county commissioners but they cannot reappoint
the assessor removed by the governor.40

The commission must complete its work on or before QOctober 1, and
make its recommendations to the state board of equalization which meets
on the first Monday in October in each year, at the executive office, for
the purpose of examining, adjusting and equalizing the assessments in the
several counties of the state. At this meeting the board also corrects any
error or mistake made by the tax commission in assessing the property
over which they have the power of original assessment. The work of the
board must be completed by the third Monday in October and the state
auditor transmits to the clerk of each county a statement of the changes
of any which have been made in the assessment.s1

It is unfortunate that the board of equalization is an ex-officio body
provided by the constitution and made up of elective officers. Tho the tax
commission is a statutory body, the members have overlapping terms

36Compiled Laws of Colo., 1921, Secs. 7289-7307, 7322-7336, 7352-7354. 7361,

37Compiled Laws of Colo., 1921, Sec. 7287.

s8People v Pitcher, 156 Pacific, Colo. 812.

39Censtitution of Celo., Art. X, See. 15; Compiled Laws of Colo., 1921, Sec. 7361;
Opinion of Justices, In re, 123 Pacific, Colo. 660.

40Compiled Laws of Colo., 1921, Sees. 7289, 7290.

41Compiled Laws of Colo., 1921, Secs. 7463-7465.
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and are thus somewhat beyond political influence. This is not and can-
not be true of an ex-officio body made up of elective state officials whose
actions are subject to political influences. A clear illustration of this was
presented by the action (1931) of the state board of equalization ordering
a flat reduction of assessed valuation of 20 percent on all farm lands and
improvements and 5 percent on city real estate from the valuations fixed
by the county assessors and approved by the tax commission. This action
was upheld by the supreme court. The state board of equalization ought
to be abolished so that the action of the tax commission would be final
unless appeal is made to the courts.

Proposed Changes in the Tax System.—There is general agreement
among officials in Colorado that a property tax is sound and necessary.
There is a growing conviction, however, that the general property tax,
which taxes all property at a uniform rate, is unsound. This view is
held by leading students of public finance. Proposed changes in the tax
system of Colorado are discussed in Bul. 398, “‘State and Local Tax Re-
vision in Colorado,” by G. S. Klemmedson, of the Colorado Agricultural
BExperiment Station.

Colorado could undoubtedly profit by extending the classified prop-
erty tax already recognized in the principle by the exemption given the
increase in value of lands planted to forests. The present constitutional
provision that ‘“all taxes shall be uniform upon the same class of sub-
jects within the territorial limits of the authority levying the tax’ is
identical with that in the states mentioned as having comprehensive
classifications and permits unlimited extension of the principle of classi-
fication.4#2 The placing of motor vehicles in a separate class would cor-
rect the present loss thru failure to collect the present personal tax on
motor vehicles, estimated by one county treasurer at $50,000 a year for
the entire state. Fourteen states now assess a license fee in lieu of all
other taxes. Professor Leland says: ‘‘Motor vehicle licenses based upon
value levied in lieu of personal property taxes and at a different effective
rate are properly considered a classification device. Such taxes are found
in Iowa, Minnesota, North Dakota and Oklahoma, tho in Iowa and North
Dakota other criteria besides value are considered. It is difficult to see
how these taxes can be taken as the measure of value of the privilege to
use the highways, since the value of the privilege is proportional to neith-
er the original nor the present value, but rather to the use which is
made of the highways. The fact that a license plate is required does not
change the situation materially for the requirement is principally for
police purposes and for facilitating the collection of the tax.”’43 Two
states, New Hampshire and South Carolina issue motor licenses in lieu of
personal property taxes (state taxes) tho their constitutions do not
provide for classification of property.¢¢ Since the duties of county officers
are fixed by law, the same officer who issues the license could be given
authority to collect the fee. The distribution can be made so as to com-
pensate the county for the loss of revenue of the personal property tax
on motor vehicles. Every taxing official consulted, especially assessors
and treasurers are heartily in favor of a change and the state association
of county treasurers has endorsed a change in the law. The general as-
sembly has the constitutional power to change the law to assure a more
equitable tax on automobiles and save the state and counties the revenue
now lost thru failure to collect personal property tax on automobiles.

42Leland, 8. B., Classified Property Tax in the United States, 1928, pp. 88-06,

43Leland, S. B., Classified Property Tax in the United States, 1028, pp. 46-47;
Zangerle, Shall We Classify Property for Taxation? pp. 15-16, Cleveland, 1918.

+48pecial Taxation for Motor Vehicles. Pamphlet issued by motor vehicle
conference committee, New York, 1925. (Motor licenses are now issued in lieu of
personal property taxes in Delaware, Florida, Idaho, Iowa, Maine, Michigan, Minne-
sota, New Hampshire, New Jersey, New York. North Dakota, Ohio, Oklahoma, Ore-
gon, South Dakota, Vermont, Wisconsin, Wyoming and District of Columbia.
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The question of distribution of the tax on motor vehicles which seems
to be the principal issue standing in the way of adopting a license fee as
the sole means of taxing automobiles can be settled in one of several
ways. A portion of the license fee can be distributed to the counties to
be credited by them to the various funds on the basis of the amount of
each, or a separate county and state license can be collected, one license
plate serving for both, and the county’s portion distributed to the various
funds. This method is followed in Wyoming. Or, the entire proceeds
from motor vehicle licenses can be kept by the state, the proceeds to be
used in maintaining the state highway system, thus relieving the counties
of this burden. The proceeds of the gasoline tax could then be applied
entirely to new construction. This procedure has worked very satisfac-
torily in Missouri.

The fear has been expressed that removal of the personal property
tax on automobiles would materially reduce the amount of tax going to
the public schools. It is doubtful if the loss would be significant. The
schools are likewise likely to be compensated for any loss by the distribu-
tion of the proceeds of an income tax to the public schools; a return much
greater than any loss of personal property tax on motor vehicles.

Because of the saving in the cost of handling schedules and making
out the tax roll and the assurance of 100 percent collections the doubling
of the present license fee, exclusive of the personal property tax, would
probably triple the income from motor vehicles.

The problem of taxing intangibles can be most successfully ap-
proached thru the adoption of an income tax and removal of all prop-
erty tax on productive intangibles. Corporate stocks are now exempted
as representing the corporate property and, except in the case of bank
stocks, are not taxed. Mortgages secured by Colorado property are also
exempi from taxation; the taxpayer need not return such stock in his
schedule.45 At present certain types of intangibles are being taxed un-
justly. This condition can be corrected by levying an income tax and
removing the property tax on intangibles.

The income tax is the only method of the many alternatives tried
which has proved satisfactory for taxing intangibles. New York and
Wisconsin have achieved notable success thru this method. Thirty-two
states in 1934 had an income tax in one form or another. Fur-
thermore, the present Colorado constitution will permit the general as-
sembly to levy an income tax unless a very narrow interpretation is made
of the taxing clause. The provision in the Colorado constitution is identi-
cal with the corresponding provision in tHe Idaho constitution under
which an income tax law was recently declared valid.i¢ A proposed
amendment (No. 3) to the constitution to permit an income tax, will
appear on the ballot in November, 1934, and, if successful, it will remove
any doubt regarding the validity of an income tax.

There is a very general feeling among assessors interviewed that the
$200 exemption on personal property of heads of families now permitted
by the constitution ought to be abolished and this opinion is concurred
in by the Colorado tax commission. It at least should be changed to
provide exemption only for ‘‘household furnishings’” fo the extent of
$200 rather than ‘‘personal property.” This exemption alone is esti-
mated to have amounted to $56,706,200 in 1930.47 Placing this much
property back on the assessment rolls would increase the assessed valua-
tion of the state by approximately 3.5 percent and should reduce individ-
ual taxes by the same amount. The cost of administration would, of
course, take a considerable part of the income on small assessments but
it would serve to make everyone financially interested in their government.

Serious consideration ought also to be given to the levy of a ‘“‘per-
sonal” tax. This might well take the form of a minimum fee for filing
an income tax report, and requiring those with an income of less than

15Leland, Classified Property Tax in the United States, p. 182,
46Constitution of Colo.,, Art. X, Sec. 3; Constitution of Idabho, Art. VII, Sec. 5.
47Report Cole. Tax Commission, 1930. p. 11; Colo. Yearbook, 1921, p. 206.



o]
ro

CoLorADO EXPERIMENT STATION Bul. 413

the income tax exemption to merely pay the fee and make an affidavit
to that effect. A $1 filing fee was included in the Utah income tax. A
New York commission on tax revision has recommended a $2 fee. ’

The personal tax establishes a direct financial contact between a citi-
zen and his government. The model plan of taxation submitted by a
committee of the national tax association advances the proposition that
“every person having taxable ability should pay a direct personal tax to
the government under which he lives.’t# The amount of such a tax
should be sufficient to give it significance, both for the taxpayer and the
government. Professor Lutz suggests that $5 would probably be a fair
minimum.+® The ear-marking of the proceeds for a particular purpose,
€.g. old-age pensions, relief or education, would no doubt help to popu-
larize such a tax.

Another exemption of doubtful validity is that which exempts income
producing property used for religious, educational or other charitable
purposes. The exemption of non-income producing property may be justi-
fied but the large annual withdrawal of income producing property from
taxation thru gifts to educational and charitable institutions raises a
question worthy of serious consideration. The law exempts lots with the
buildings thereon ‘if said buildings are used exclusively for religious
worship” or “‘exclusively for schools” or “for strictly charitable pur-
poses.5’® Certainly income producing property detached from buildings
and lots used for the specified purposes could not be considered as ex-
clusively used for these purposes. The Missouri supreme court in a recent
opinion held that the exclusion from taxation of property used ‘“solely
for charitable, educational and religious purposes does not exempt prop-
erty (from taxation) that may be used for purposes purely charitable,
but exempts property that is exclusively used for such purposes.” The
only difference in the Missouri and Colorado provisions is that the former
uses the word “‘solely” and the latter “exclusively’” and “‘strictly.” Under
its interpretation the court upheld taxation of a Y. M. C. A. building
having a dormitory in connection.st

The state tax commission has repeatedly urged that a stop be made
to the continued exemption of property from taxation. In its 1930 re-
port it states that ‘“The State Tax Commission is very much of the opin-
ion that our courts, through decisions, have allowed entirely too much
property to become exempt . .. .. 752

Fixing County Tax Rates.—The power of the county to assess and
collect taxes is based upon the constitutional injunction that “The general
assembly shall not impose taxes for the purposes of any county, city,
town or other municipal corporation, but may by law, vest in the cor-
porate authorities thereof respectively, the power to assess and collect
taxes for all purposes of such corporation.” Thus all taxing power of
the county depends upon statutory authority.

The power to levy taxes in the county is conferred upon the board of
county commissioners. They fix the levy for county functions as provided
by law and also authorize the levy for the state, schools, municipal cor-
porations and special districts. The law provides that the board of com-
missioners shall levy the requisite tax for the year for school and other
county purposes on the first Monday in November or any time prior to
that date if the statement of the rate of tax to be levied for state pur-
poses has been received from the auditor. If for any cause the levy can-
not be made by the first Monday in November it may be made at any

time.s3

48Report in Proceedings of the National Tax Conference, pp. 426 ff.

49Lutz, Public Finance, p. 460.

s50Compiled Laws of Colo., 1921, Sec. 718.

51Y. M. C. A. v Gehner, Missouri Supreme Court, decided March 15, 1932.
s2Report of Colo., Tax Commission, 1930, p. 11.

s53Compiled Laws of Colo., 1921, Secs. 7454, 8682,
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Commissioners Make an Annual Appropriation.—1It is the duty of the
board to pass an annual approvpriation resolution for the next fiscal year
at the same time the tax levy is made. In this resolution the board shall
appropriate such sum, or sums of money as may be deemed necessary to
defray all necessary expenses and liabilities of the county for the year and
shall specify the objects and purposes for which such appropriations are
made, and the amount appropriated for each object or purpose. The an-
nual appropriation is used as the basis for making the tax levies. The
board can use any means it sees fil to ascertain the amount needed. The
levy ordinarily is divided into the ordinary, poor, contingent, road and
bridge, fair, advertising and mothers’ compensation funds. If there are
county bonds, sinking and interest funds may be included. The differen-
tiation ordinarily follows the specific levies authorized by law.

County Budgets Suggested.—The law is such as to permit a budget
but does not mention or require one. Of 20 counties visited, and ques-
tionnaire reports from four others, only two report a budget. One county
had tried a budget the previous year but couldn’t follow it. All except
one county used past expenditures as a basis for ascertaining the amount
of money needed. In several counties some funds were budgeted, one
county having an excellent road budget. In a few counties a fairly care-
ful estimate is made of the needs of each officer in determining the ap-
propriation.

The preparation of an annual budget should be required of every
county by statute.s+ After this study was completed the general assembly
passed the local government budget act on June 8, 1933. The act applies
to all local units of government and was drafted after the model muni-
cipal budget law of the national municipal league. The law provides that
county budgets must be filed with the Colorado state tax commission.ss
A budget is a carefully prepared financial statement of proposed expendi-
tures and probable revenue for the ensuing year. The need for financial
planning is necessary to assure citizens and taxpayers stability and econ-
omy in the conduct of governmenial services. The increasing cost of
government due to more extensive demands of the citizens and constant
expansion of public activities to meet these demands emphasizes the need
for planning. A budget substitutes a definite financial plan for the
county for the present method of governing by deficit too common in
Colorado counties. The preparation of a budget should be the duty of
the secretary of the board. A budget should contain first, the previous
year's expenditures; second, proposed expenditures for the current year;
and third, revenues. The figures for the previous year’s expenditures are
for comparative purposes, expenditures for the previous 2 or more years
are preferable. These figures are obtainable from the records of the
county clerk and should be available in the form of an annual financial
statement.

Proposed expenditures should be in a column parallel with the one
showing previous expenditures. Here three types of expenditures will be
found. First, those fixed by statute, such as salaries and interest; second,
expenditures required by law, but subject to fluctuation, such as court ex-
penses, election expenses, poor relief, blind benefit, mothers’ compensa-
tion, old-age pensions, patients in state institutions, highway maintenance
and office supplies; and third, estimate of expenditures for optional func-
tions such as county fair and advertising, agricultural, health and wel-
fare work, and new highway construction.

The third part of the budget should be an itemized statement of an-
ticipated revenues. This includes revenue from taxes, fees, state grants
and miscellaneous sources. The amount of anticipated revenues can be

54A Model Municipal Budget Law, National Municipal League, 261 Broadway,
New York.

65G. & Klemmedson, Preparation of Budgets for Counties, Mimeographed.
Colo. Agri. Exp. Sta., July 1, 1933, Contains a copy of the local government budget
act,
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fairly accurately estimated. The budget need not be completed until the
assessed valuation for tax purposes is known, fees do not fluctuate mater-
ially and state grants are relatively uniform from year to year. Miscel-
laneous receipts are relatively unimportant. Consequently prepared bud-
gets can be used as the basis for annual appropriation and tax levy which
by law are made at the same time. After using a budget for 1 or 2 years
and keeping accurate records, expenditures and revenues can be fairly
accurately predicted. The use of a county budget has proved popular in
Wisconsin, where 61 counties have voluntarily adopted budgets on recom-
mendation of the tax commission. The Wisconsin tax commission states
that “In its work with municipalities this department has for a number
of years furnished to the counties of the state a suggested budget form
to serve as a guide in the formation of a financial plan for the ensuing
vear and in arriving at the annual tax levy. There is no compulsion in
the use of these forms. The majority of the counties, however, have
found it advantageous to use them, and repeated requests are received
each year for the forms just previous to the time when the budgets are
made up.’’ss

Tax Rate Limitations.—The general assembly, in compliance with
the constitution, has by law vested the power to levy and collect taxes
in counties and other municipal corporations. The constitution imposes
no limit on the amount of the tax which may be authorized. The general
assembly has fixed certain limitations which must not be exceeded by the
taxing authorities. The law provides limitations upon the rate which the
board of county commissioners may levy annually for the creation of
funds out of which to meet and defray the ordinary county expenses
including the support of the poor and the contingent fund.

In counties having an assessed valuation of less than 1 million dol-
lars, 1 to 2 million dollars, 2 to 3 million dollars, and 3 to 4 million
dollars, the levies are limited to 6, 5, 4 and 3.5 mills respectively. When
the assessed valuation is from 4 to 10 million dollars the levy shall be
determined by reducing the 3.5 mills allowed for an assessed valuation of
4 million dollars by .1 mill for each 1 million dollars or fraction thereof
in excess of 4 million dollars. When the assessed valuation is 10 to 11
million dollars the levy shall not exceed 2.78 mills with a reduction of .02
mill per million dollars or fraction thereof when the valuation is more
than 11 million and not exceeding 50 million dollars. When the assessed
valuation is from 50 to 51 million dollars the levy shall not exceed 1.99
mills, which shall be reduced .01 mill per million dollars for assessed
valuation of 51 to 100 million dollars. Where the assessed valuation is
100 to 101 million dollars the levy shall not exceed 1.498 mills with a re-
duction of 2.001 mills per million for assessed valuations of 101 to 300
million dollars. Valuations of 300 to 301 million dollars are limited to
1.099 mills with a reduction of .001 of a mill per million for assessed val-
uation up to 400 million dollars. Counties with assessed valuations of
over 400 million dollars may levy 1 mill on each dollar.57 Furthermore,
taxing bodies or officials are prohibited from levying a greater amount of
revenue for any year than was levied for the preceding year, plus 5
percent.’8 These limitations may be exceeded by appeal to the tax com-
mission which may authorize an increase not exceeding 5 mills. In case
of refusal by the tax commission or in case 5 mills increase is insufficient
the voters may at a general or special election, by a three-fourths vote,
fix the levy. The power of the tax commission to authorize an increase
of the levy has been upheld by the courts.’® These limitations do not
apply to levies necessary to pay any bonded indebtedness and interest

s6Letter to the writer, February 26, 1932.

57Compiled Laws of Colo., 1921, Secs. 7204-7213; Counstitution of Colo., Art. X,
Sec. 7.

58Session Laws of Colo., 1931, Ch. 143,

69Compiled Laws of Colo., 1921, Sec. 7216; Tallon v Vindicator G. M. Co., 149
Pacific, Colo. 108,
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thereon lawfully incurred, or any judgment against the taxing district or
interest on such judgment, or for special assessments for local improve-
ments, 60

The statutes are not clear regarding levies for paying outstanding
warrants and floating indebtedness. A law of 1891 provides that county
expenditures shall be limited to appropriations except in case of emer-
gency when additional appropriations may be made “if there shall be
money in the county treasury belonging to the proper fund out of which
payment for such improvement can be made.”” The same law, in order
to provide payment for outstanding warrants and floating indebtedness
then existing, provided that a levy of not more than 3 mills might be
made. Finding that county boards could not adhere strictly to the law,
the general assembly in 1893 provided that an additional tax not exceed-
ing 5 mills could be levied. Both of these laws have been upheld by the
courts. The supreme court upheld a levy made under the earlier law,
saying that “We think the levy can be sustained, without reference to the
existence, non-existence, or purpose of that (1893) act.”’s1 In a later
decision the law of 1893 was also upheld, the court holding that a levy
to pay certain outstanding warrants which had been issued in previous
years, in good faith, for necessary expenses in excess of the annual ap-
propriation, was a lawful exercise of authority.s2 It has been contended,
but not passed upon by the court that this law was repealed by a law
of 1899, still in force, except as limited to 5 percent increase, which pro-
vides “That any county may levy such rate as it may see fit for the ,erec-
tion, maintaining, repairing, leasing or renting of county buildings, for
roads and bridges, bonds and interest thereon, or judgment bonds and
interest thereon and for school purposes,” but this does not seem to be
implied.s3

The commissioners have more leeway in making a levy for road pur-
poses, the limit being 10 mills.6+ The levy for mothers’ compensation
may not exceed .125 mill.65 The tax limit for purchasing fairgrounds is
.5 mill but there is no limit to the levy for maintenance.s¢ The levy for
promoting immigration may not exceed .2 mill or the amount raised more
than $10,000 in any one county.s?

Certain limitations are placed upon levies for school purposes. The
levy for a county high school may not exceed 4 mills, unless increased
to not exceeding 6 mills by vote of the taxpayers in the county and the
levy for the county general school fund for the payment of minimum
salaries to teachers may not exceed 5 mills. Third-class districts are
limited to a levy of 20 mills. Any district may levy not exceeding .1
mill for supplying books for a library, to be open to the public.ss

Tax Rates. — Tax rates for 1931, taxes collectible in 1932, were
obtained from county treasurers’ reports in the office of the state
tax commission. The rates for an ‘“‘average”’ county were determined by
dividing the total taxes levied for each county fund in the 63 counties
by the total assessed valuation of the state. The tax rates which such an
average would have made in 1931 are shown in the following tabulation.
For comparative purposes the corresponding rates for 1930 are shown.

soCompiled Laws of Colo., 1921, See. 7218 (which apparently amends the limiting
clause of See. 8864) ; Session Laws of Colo., 1931, Ch. 143,

61Bent County v Atchison, T. & S. F. Railway Co., 125 Pacific, Colo. 528.

s2Arapahoe County v Union Pacific Railway Co., 185 Pacific, Colo. 244,

63Compiled Laws of Colo., 1921, Sec. 8666 (compare Sec. 1246); Bent County
v Atchison, T, & 8. ¥. Railway Co., 125 Pacifie, Colo. 528.

84Compiled Laws of Colo, 1921, Sec. 1246,

¢5Compiled Laws of Colo., 1921, Sec. 611,

66Compiled Laws of Colo., 1921, Secs. 484-4835.

87Compiled Laws of Colo., 1021, Sec. 8G90,

68Compiled Laws of Colo., 1921, Secs. 8284, 8286, 8t48; Session Laws of Colo.,
1929, Ch. 158.
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Table 14.—Weighted Average Tax Rates for County Purposes,
in 1930 and 1931.

Number of

counties
Tax rate in mills making levy
1930 1931 1931
Ordinary county revenue including
poor and contingent 3.94 4.185 63
Roads and bridges 1.87 1.36 56
Mothers’ compensation and
blind benefit .10 .126 41
County fair and advertising .08 .032 24
Bonds, interest, registered warrants .28 .315 32
Building .07 .018 7
Total county tax rate 6.34 6.0356

Actually, of course, no county makes these particular levies, tho.
Rio Grande and Saguache Counties approximate the total with tax rates
for county purposes of 6 mills. Some of the tax rates appear low because
the only levy made by all counties was that for ordinary county revenue.
Seven counties made no levy for road purposes and 22 counties made no
levy for mothers’ compensation. Only 24 counties made a levy for county
fair and advertising, 32 counties made levies for bonds, interest and reg-
istered warrants and seven for building purposes.

All but four counties are making a levy in excess of the statutory
maximum for ordinary county revenue purposes, including poor and con-
tingent funds. Forty-eight counties obtained permission from the tax
commission to increase the tax rate above the statutory limit; nine of
these however, thru error or otherwise, are levying a tax in excess of that
authorized by the commission. Eleven counties are exceeding the statu-
tory limit without having obtained authorization from the tax commission,
thus making the excess levy illegal; however, the levy is in excess of
what could have been legally permitted by the tax commission in only
one county.

Tax rates for road purposes vary from less than a .25 mill in Denver
to 5.45 mills in Delta County in 1931. Omnly 11 counties have levies ex-
ceeding 3 milis for road purposes. The following table shows a summary
of levies for 1930 and 1931,

Table 15.—Tax Rates for Road Purposes, 1930 and 1931.

Number of counties

Tax rates in mills 1930 1931
No tax levy 7 7
Under 1 mill 1 4
1 under 2 mills 9 21
2 under 3 mills 20 18
3 under 4 mills 20 11
4 under 5 mills . 5 1
5 under 6 mills 2 1
6 under 7 mills 1

The limit on the levy for mothers’ compensation is so low that there
is not much room for variation. Tax rates were from .01 mill to the
maximum rate of .125 mill. Two counties, Adams and Pueblo, exceeded
the legal maximum levying .18 and .2 mill respectively.

Most variation is shown in levies for bonds, interest and registered
warrants. The tax rate for this purpose varies from .14 mill to 7.0 mills.
The highest rates are in the poorest counties which are unable to operate
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the county and furnish the services required without running into debt.
The tax rate in six counties for debt service exceeds the state average
for ordinary county revenue purposes. They are: Dolores, 4.5 mills;
Hinsdale, 7 mills; OQuray, 6.1 mills; Pitkin, 7 mills; San Miguel, 6.2 mills;
and Teller, 5 mills. Four of these 8ix counties have a per capita valuation
of at least $500 in excess of the state average yet the small tax base
makes a high levy necessary even to pay interest on outstanding debts.
Furthermore, since they can levy 5 mills to pay off registered warrants
they can thereby increase their tax rate 5 mills more than would other-
wise be possible. Tax rates for county fair and advertising and build-
ing are relatively small. The maximum levy made by any county for fair
and advertising purposes was .5 mill, while the maximum levy for build-
ing purposes made by any county was 1.05 mills,

Ordinarily a high per capita assessed valuation will mean a low tax rate.
This is only partly true in Colorado because the high per capita valua-
tion in some counties is made possible by a very small population rather
than a valuation sufficient to support a county. The average per capita
assessed valuation in 1931 was $1,397, while in 1930 it was $1,538. The
average total tax rate for county purposes is 6.035 mills. Thirty-two
counties have a per capita assessed valuation greater than the state aver-
age, yet 17 of these counties are in the group of 38 counties making a
total tax rate for county purposes in excess of the state average. Economy
of administration and elimination of all except required services seems to
be the principal secret of low tax levies in some Colorado counties. Inter-
esting variations are found. Summit County with the highest per capita
valuation has a tax rate of 10.375 mills while Douglas County with one-
fourth the total valuation and a per capita valuation of only $455 has a
total tax rate of 6.1 mills, only a little above the state average, yet Gilpin
County has a high per capita valuation and a total levy of 18 mills. The
following table shows the counties arranged in order of their per capita
wealth.

Table 16.—Assessed Valuation, Population, Average Per Capita Valuation
and Total Tax Rate for County Purposes for 1931.
(Ranked according to assessed valuation per capita.)

Average Total

Assessed Population assessed county tax

valuation 1930 valuation rate in
County 1931 census per capita mills, 1931
Douglas $ 1,590,695 3,498 $ 455 6.10
Montezuma 5,195,755 7,798 666 14.63
Costilla 4,556,960 5,779 789 15.00
Conejos 7,865,665 9,803 802 8.50
Huerfano 13,943,853 17,062 817 10.30
Montrose 10,449,400 11,742 890 11.18
Delta 13,088,790 14,204 921 12.30
Rio Grande 9,416,732 9,953 946 6.00
Arapahoe 12,589,380 22,647 953 5.61
Mesa 27,083,185 25,908 1,045 7.00
Las Animas 37,699,722 36,008 1,047 8.30
Alamosa 9,061,216 8,602 1,053 5.44
La Plata 13,858,670 12,975 1,068 9.97
Teller 4,454,330 4,141 1,076 13.10
Dolores 1,529,919 1,412 1,084 19.40
Fremont 20,591,701 18,896 1,090 5.71
Chatfee 9,322,020 8,126 1,147 10.50
Pueblo 76,873,402 66,038 1,164 4.46
Jefferson 25,614,265 21,810 1,170 7.11
Otero 29,013,905 24,390 1,190 4.95

Baca 12,939,200 10,670 1,224 6.51
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Table 15.— (Continued.)
Average Total
Assessed Population assessed county tax
valuation 1930 valuation rate in
County 1931 census per capita milils, 1931
Custer 2,654,262 2,124 $1,250 10.00
Moffat 6,210,898 4,861 1,278 12.00
Prowers 19,351,560 14,762 1,311 6.90
Archuletta 4,282,734 3,204 1,337 7.10
Morgan 24,716,270 18,384 1,344 4,65
Boulder 43,738,995 32,456 1,348 5.00
Bent 12,294,915 9,134 1,364 7.12
Larimer 45,423,550 33,137 1,371 7.88
Adams 28,053,115 20,245 1,386 5.74
Weld 90,347,020 65,097 1,388 4.21
Washington 13,423,996 9,591 1,400 6.15
El Paso 70,729,760 49,570 1,427 4.75
Crowley 8,470,870 5,934 1,429 4.00
Saguache 8,934,239 6,250 1,429 6.00
Lake 7,356,543 4,899 1,502 13.31
Yuma 20,672,840 13,613 1,519 4.25
Denver 443,908,790 287,861 1,642 4.756
Logan 32,150,000 19,946 1,612 5.01
Rio Blanco 4,810,815 2,980 1,614 9.06
Routt 15,390,730 9,352 1,646 7.90
Garfield 16,543,295 9,975 1,601 11.00
Kit Carson 17,038,334 9,725 1,753 6.09
San Juan 3,495,917 1,935 1,807 13,32
San Miguel 4,032,295 2,184 1,846 17.51
Eagle 7,277,930 3,924 1,855 11.60
Pitkin 3,292,840 1,770 1,860 14.00
Ouray 3,615,534 1,784 1,971 14.10
Lincoln 15,633,670 7,850 1,992 5.67
Sedgwick 11,248,890 5,580 2,016 5.95
Elbert 14,044,281 6,580 2,134 5.81
Hinsdale 978.342 449 2,179 17.35
Jackson 3,111,330 1,286 2,245 4.40
Phillips 13,317,325 5,797 2,297 4.90
Mineral 1,468,280 640 2,294 7.67
Clear Creek 5,273,230 2,155 2,447 11.40
Gilpin 3,152,556 1,212 2,601 18.00
Gunnison 14,528,380 5,627 2,629 8.74
Grand 6,273,775 2,108 2,976 7.95
Kiowa 11,183,335 3,786 2,954 4.30
Cheyenne 11,817,548 3,723 3,174 2.76
Park 8,113,890 2,052 3,954 6.40
Summit 4,318,657 9817 4,376 10.375
State totals and
$1,447,169,719 1,035,791 6.035

average

$1,397

The real difficulty in Colorado is that too many counties have an

inadequate tax base.
taxes to provide only the m

The result is that some counties must levy high
andatory services required of it by the state

while other counties are able to undertake services authorized but not

mandatory such as providing county agricultural and 1 :
county nurses, hospitals and similar services. While these se1'v1ges
actually they are optional only for the wealthier
r counties cannot furnish such services and stay
p the tax levy within reasonable

agents,

are optional for counties,
The poore
within their legal limit or even kee

counties.

home demonstration
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bounds. Thus Dolores, Gilpin and San Miguel Counties, with total levies
for county purposes of 19.4, 18.0 and 17.51 mills respectively, can hardly
be expected to support optional services, tho, for example, Cheyenne
County with a levy of 2.76 mills or Morgan County with a levy of 4.65
mills might add the expense of optional services without the county levy
becoming a prohibitive burden.

Students of public administration are generally agreed that an as-
sessed valuation of 20 million dollars is the least valuation which a county
cught to have to carry on the functions which are required of it.62 Yet
Colorado had only 15 counties which met this requirement in 1931 and
three of these were eliminated as a result of decreased valuations for the
1933 assessment. Excluding Denver, Colorado’s counties show a varia-
tion of almost 65 million dollars between Hinsdale County with a valua-
tion of $755,766 and Weld County’s valuation of $65,646,530 in 1933.
Counties outside Denver group themselves according to valuation as fol-
lows:

Table 17.—Colorado Counties Classified According to Size.

Assessed valuation in millions Number of

of doliars counties

in 1933
Under 2 million dollars 3
2 Under 3 million dollars 6
3 Under 4 million dollars 7
4 Under 5 million dollars 3
5 Under 10 million dollars 16
10 Under 15 million dollars 13
15 Under 20 million dollars 4
20 Under 40 million dollars 7
40 Under 60 million dollars 2
60 Under 100 million dollars 1
62

Thirty-five counties had an assessed valuation of less than 10 million
dollars and 52 counties had an assessed valuation of less than 20
million dollars in 1933. Thus only 11 of Colorado’s 63 counties meet
the requirement of an adequate tax base to support a county government.
Furthermore, the wealth of many smaller counties is dependent upon rail-
roads for their valuation. In 16 counties railroads comprise more than
20 percent of the total valuation of the county, reaching the maximum
in Archuleta and Grand Counties with 35 percent, and Park County with
40 percent of the total valuation consisting of railroad property.

Preparing the Tax List.—The tax list is prepared by the assessor. As
soon as practicable after the tax levy is made, and not later than January
1 the assessor must extend the taxes on the assessment roll and deliver
the tax list and warrant to the county treasurer. The tax list and war-
rant must be in the form approved by the state tax commission. The tax
list must contain in tabular form and in separate columns the names of
persons and bodies in whose names property has been listed in his county,
with the several species of property and the value, and the several tazes
levied in separate columns, including city and special district taxes. The
various columns of taxes must be totaled and the total amount of taxes
shown. At the end of the list the assessor must prorate the total tax lev-
ied to the several funds. The assessor takes a receipt for the tax list
and warrant from the treasurer and the assessor's warrant is sut’lfi-
clent authority for the treasurer to collect all taxes listed. Informality
in complying with the law does not render any proceeding for the col-

—_—

soKilpatriek, Contemporary Problems in County Government, Ch, XII. See also
County Consolidation in Colorado, Colo. Agri. Exp. Sta. Bul. 406, p. 31.
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lection of taxes invalid. 1f any taxpayer pays his taxes in advance of the
delivery of the tax list to the treasurer the treasurer’s receipt raust be
presented to the assessor for endorsement. A receipt so endorsed is prima
facie evidence of payment of all taxes on the property mentioned in the
receipt.70

The busiest time in the assessor’s office comes with the computa-
tion of taxes and preparation of the tax list. Work on this cannot begin
until all levies have been authorized by the board. The board is by law
required to make the tax levies at its meeting on the first Monday in
November or any time before if the state levy has been fixed. Often
some of the boards fail to make the levy until the December meeting
which leaves little time for the work of preparing the tax list. Even if
the levy is made at the November meeting as required by law the asses-
sor only has 2 months in which to complete his work and turn the list
over to the treasurer for collection of taxes January 1. The work of the
assessor’s office would be much better distributed if the levy were made
sooner. Most assessors have the assessment roll completed by September
1 or even earlier, in fact they must have it completed by the first Tuesday
in September when the county board of equalization meets. From the
time the board completes its work until the tax levy is made, the assessor
must mark time. The assessor and treasurer often exchange help during
the preparation of the tax list since the busy time in the assessor’s office
comes before the rush of tax collection in the treasurer’s office.

70Compiled Laws of Cclo., 1921, Secs. 7317, 7321, 9152.
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VIII.
COUNTY FINANCE

Collection, Custody and Disbursement of County Funds.——Just as the
assessor is responsible for assessing all property in the county and extend-
ing the tax lists, so is the county treasurer solely responsible for the col-
lection of all taxes levied in the county; the custody of all county funds
and funds of all minor areas other than incorporated towns and cities; and
the disbursement of funds on proper order.:

Collection of Taxes.—The law provides that the county treasurer of
each county shall be, by virtue of his office, collector of taxes in each
county. ‘““The treasurer, on receiving the tax list and warrant, shall
proceed to collect the tax therein levied, and the list and warrant shall
be his authority and justification against any illegality in the proceedings
prior to receiving the list.”’2

Taxes are payable in cash, at the office of the treasurer, one-half on
or before February 28 and the remaining one-half on or before July 31.
For each payment of taxes the treasurer issues his receipt and as part of
the records of his office shall keep “in a well-bound book or books, a
copy of every receipt for taxes issued by him inserting the same in the
order of the date of issuance” anéd the original receipt or a copy certified
by the treasurer or his deputy shall be accepted as evidence of the pay-
ment of taxes indicated.s

No personal demand for taxes is necessary but after the treasurer
receives the tax list he is required to mail a notice to each person from
whom a tax is due, giving the amount of the valuation and the tax levied
upon personal property and real estate. It is the duty of the assessor
when making the assessment to obtain the postoffice or street address of
the respective taxpayers. Failure to send notice does pot in any way
“invalidate the assessment, the levy of the tax, or the sale of any prop-
erty, for non-payment of the tax.”

When collecting taxes the treasurer may correct any error in the
name of a person taxed and collect the tax from the person intended. He
may also assess any property omitted by the assessor.t

The practice of county treasurers is usually to send out three notices
for taxes due. The first notice is sent around February 1. By that time
many of the taxpayers will have paid their taxes and the cost and time
incident to mailing notices is dispensed with, while mailing a notice at
that time gives ample notice before the first payment is delinquent on
February 28. A notice of the second installment of taxes due July 31
is usually mailed during the month of May. The general practice is to
send a printed postal card, on which is entered a valuation and tax against
the property. Several treasurers send carbon copies of the tax receipt
which is written out at the time notice of taxes is sent. This practice is
commendable because one operation provides both the receipt and the
notice. This method requires that the notice be mailed in an envelope
thus doubling the cost of mailing; it is also necessary for the treasurer
to keep a file of the “filled in” receipts ready for delivery when the tax
is paid, but it saves time because it is necessary to copy the information
only once.

The first installment of taxes becomes delinquent March 1 with a
penalty of 6 percent a year until August 1, and the second installment
becomes delinquent on August 1 and draws interest at the rate of 8
Percent a year for each month or fraction thereof from the time they

1Compiled Laws of Colo., 1921, Secs. 1278, 1998, 2170, 3110. 7368, 7382, 7397,
7461, 8300, 8371, 8378, 8412, 9154, 9496, 9564, 9605 ; Session Laws of Colo., 1923, Ch. 277,

2Compiled Laws of Colo., 1921, Sec. 8804; Session Laws of Colo., 1929, Ch. 152.

3Compiled Laws of Colo., 1921, Secs. 7369-7373, 8805.

4+Compiled Lawsg of Colo., 1921, Secs. 7321, 7370, 7371, 7374-7375, 7396-7397, 8808.
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become delinquent until paid, provided payment is made prior to Decem-
ber 1. If the total annual tax is paid by May 1 no penalty is charged.
The treasurer may continue to receive payments of delinquent taxes, with
interest, until the day of sale of property for taxes.5s

After August 1 and before September 1, the treasurer must notify
by mail at their last known address each person who has taxes delin-
quent. Ten days are allowed for the payment of taxes after notice is
mailed. If taxes are not paid 20 days after mailing notice, the treasurer
is required to make out a list of all lands and town lots subject to sale
for taxes.¢ Taxes are a lien upon any property of the taxpayer ‘“whether
it be the property taxed or other property’ or in the case of mineral lands
upon the product itself.7 Notice of sale must be published in the news-
paper selected by the commissioners for 4 successive weeks, on the same
day of the week, the first publication being made at least 4 weeks before
the date of sale. Notice must also be posted near the door of the treas-
urer’s office; if there is no newspaper in the county notice shall be
posted for 4 weeks.s Sale of lands upon which taxes have become delin-
quent must commence on or before the second Monday in December, if
advertisement and sale cannot be made before that time sale may be made
at any time afterwards, allowing time for publication of notice but if
sale is made after the second Monday in December, the treasurer forfeits
to the county 10 percent of his fees for making the sale.? Sale must be
made to the person offering to pay the taxes, charges, costs and penalties
due on the property and who will accept the lowest rate of interest, if it
be less than the maximum fixed by law, if not the sale may be made to
the bidder offering to take them at the maximum rate.l© When no bids
are received it is the duty of the treasurer to strike off the property to
the county. TUpon payment of the purchase price the treasurer issues
a certificate of purchase as prescribed by law. A tax deed may be issued
after 3 years if the property has not been redeemed by that time. Tax
deeds are issued by the treasurer after notice as provided by law and upon
payment of the fee prescribed by law.11 Subject to certain limitations a
tax deed issued by the treasurer is incontestable after 5 years from date
of issue.12

Real property sold for taxes may be redeemed at any time before
the expiration of 3 years or at any time before the execution of a treas-
urer’'s deed by payment to the treasurer, subject to the order of the pur-
chaser, of the amount for which it was sold with interest at the rate bid
by the purchaser but not to exceed 18 percent a year for the first 6
months, 12 percent a year for the remaining time, together with accrued
taxes.13 The treasurer must keep a complete record “in a well-bound
book to be kept by him for that purpose” which shall contain the date of
sale, description, name of owner, name of purchaser, total taxes, interest
and penalties at time of sale, subsequent taxes paid, to whom assigned,
name of person redeeming and date of redemption, total amount paid for

sCompiled Laws of Colo., 1941, Sec. 7191, as amended by Session Laws of Colo.,
1925, Ch. 148; 1027, Ch. 175; 1033, Ch. 183. See Session Laws of Colo., 1933, Ch. 184,
for emergency nteasure authorizing county treasurers to accept certain portions of
the delingquent personal property taxes in full settlement of such taxes, intercst, and
‘penalty if paid in cash during the year 1933.

cCompiled Laws of Colo., 1921, Secs. 7402, 7404-7409, 7412-7421, 7424-7428; Session
Laws of Colo., 1925, Ch. 148; 1927, Ch. 152; 1921, Ch, 14L.

rCompiled Laws of Colo., 1921, Secs. 7371, 7375-7380, 7383-7385, 7403,

8Segsion Laws of Colo., 1923, Ch. 161,

9Session Laws of Colo, 1925, Ch. 148,

10Compiled Laws of Cole., 1921, Sec. 7416; Sherman v Greeley Bldg. & Loan
Assn. 181 Pacific, Colo. 975.

11Compiled Laws of Colo., 1921, Secs. 7409. 7419-7421.

128ession Laws of Colo., 1925, Ch. 148, Sec. 5; 1927, Ch. 152; 1931, Ch. 141.

13Scssion Laws of Colo.. 1925, Ch. 148, Sce. 6; Compiled Laws of Colo., 1921,
Secs. 7435, T487-7446; Session Laws of Colo., 1931, Ch. 144,
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redemption, and name of person to whom conveyed and date of deed.
He must also note the date of sale on the tax list and transmit a copy
to the county clerk, in a “well-bound book provided for that purpose”
which shall be known as the “record of tax sales’” of the county and is
a part of the records of the county clerk’s office.14

If the tax on personal property is not paid, the treasurer may seize
the property, or failing to find it may sue before some court of his county
having jurisdiction, for judgment for the amount of taxes. Personal prop-
erty seized may be sold by the sheriff or a constable after 5 days’ notice
and not later than 10 days from the time of the first notice, any surplus
above taxes and costs must be returned to the owner.15

Each county is responsible to the state for the full amount of taxes
levied for state purposes, excepting rebates, refunds or uncollectible
taxes. If a taxpayer believes an illegal or excessive tax has been levied,
be may pay the full amount of the tax under protest then appeal for a
refund to the board of county commissioners. The state tax commission
may also direct the county commissioners to remit taxes, but if the taxes
or penalties are in excess of $100, ten days’ notice must be given to the
county attorney and the county assessor. No abatement, rebate or refund
of taxes may be made by the county commissioners without the approval
of the state tax commission.15 A county is liable for a tax imposed with-
out authority of law.17 Requirement of approval by the tax commission
does not substantially affect the right given to recover an illegal or
erroneous tax paid.18 The courts have been somewhat liberal in inter-
preting the law, having held, e.g., that injunction will not lie to prevent
the collection of a special tax to repair a bridge where no irreparable
injury appears.i?

Taxes which the board of county commissioners is satisfied are un-
collectible may be cancelled after they have been delinquent for 6 years.
The treasurer must keep a record of all cancelled taxes and the county
commissioners must report cancelled taxes to the state auditor who gives
the county credit for the amount of state taxes cancelled.zo

Tax Sales for Delinquent Taxes of Land Situated in Irrigation Dis-
tricts.—Land situated in an irrigation district having an outstanding
bonded indebtedness of $20 or more per acre that is delinquent for state,
county, school district and/or irrigation district taxes or assessments must
be sold to the county unless there are other bidders and a certificate is-
sued the same as in other cases.

The treasurer shall separately offer for sale lands for sale for irri-
gation district taxes or assessments, and sell them to the person who bids
the amount of the assessments for irrigation purposes against the land.
If there are no bidders the land must be sold to the irrigation district.
In either event a certificate of sale for irrigation district assessments
must be given to the purchaser or the district with a notation showing
the outstanding certificate of sale held by the county and the amount
thereof.

The land may be redeemed from sale to the county by the payment
of taxes, costs and interest.

Lands covered by an outstanding certificate held by the county can-
not again be offered for sale until the certificate is redeemed or assigned.

If the certificate of sale issued to the county is not sold or assigned
within 3 years from date of sale, the county may apply for a tax deed
the same as other purchasers at tax sales. After execution of the deed

1+Compiled Laws ol Colo., 1921, Sec. 7415.

15Compiled Lavws of Colo., 1921, Secs. 7876, T466-T482.

16Compiled Laws of Colo., 1921, Secs. 7335, 7387, 7447, 7460; Kendrick v A. Y. &
M. Mining & Milling Co., 164 Pacific, Colo. 1161.

178paulding Mfg. Co. v La Plata County, 168 Pacific, Colo. 34.

18First National Bank v Patterson, 176 Pacific, Colo. 498,

19Bent County v Atchison T. & S. F. Railway Co., 125 Pacific, Colo. 528.

20Compiled Laws of Colo., 1921, Secs. 7447-7449.
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the county is entitled to the rents and profits from the land the same as
any other owner. The county may at any time sell by quit claim deed any
such land acquired for a price to be set by the board of county commis-
sioners. The land so sold is not relieved from the lien of bonded indebt-
edness.1

Tax Delinquency Increasing. — The percentage of taxes collected
shows considerable variation. The following table shows the percentage
of collections for the years 1928 to 1932 and the 5-year average. The
records of the state auditor show that 96 percent of the 1929 levy, taxes
collectible in 1930, were collected and 93.85 percent of the 1930 levy,
taxes collectible in 1931, were collected. Only 81.55 percent of the 1932
tax levy was collected in 1933. Counties showing the lowest collections
are Hinsdale County with 48.3 percent of the 1932 levy, and Dolores
County with 36.3 percent of the 1932 levy collected.

Table 18.—Percentage of Taxes Collected in Colorado for Years
1928 to 193222

Percentage of Taxes Collected2s

5-Year
County 1928 1929 1930 1931 1932 Average
Adams 98.15 96.73 89.88 79.50 75.47 88.89
Alamosa 89.58 84.56 76.67 57.92 55.73 73.97
Arapahoe 97.27 98.11 91.35 84.58 78.39 90.48
Archuleta 96.81 95.65 91.23 83.40 83.88 90.68
Baca 100.00 98.51 92.81 78.13 68.61 88.23
Bent 99.23 96.29 91.96 82.74 79.40 90.61
Boulder 98.42 98.13 94.80 90.47 89.02 94.46
Chaffee 94.51 91.43 91.87 85.30 82.13 89.30
Cheyenne 99.30 99.18 93.58 81.68 75.61 91.11
Clear Creek 86.10 76.07 69.42 61.50 63.83 71.68
Conejos 85.48 82.99 65.14 40.27 46.25 65.80
Costilla 54.79 46.31 37.58 39.08 34.57 42.96
Crowley 97.89 96.37 83.82 65.80 57.48 82.68
Custer 93.85 93.97 85.28 79.72 72.65 86.97
Delta 95.11 92.22 83.66 71.45 67.76 83.16
Denver 97.78 98.69 95.36 94.41 91.20 95.63
Dolores 88.27 65.96 53.60 37.36 36.26 58.89
Douglas 98.32 98.14 96.91 87.89 84.55 93.70
Eagle 98.50 97.72 96.86 92.27 87.18 94.76
Elbert 97.82 98.14 91.90 79.62 78.13 90.49
El Paso 99.08 98.18 96,46 92.67 91.90 95.86
Fremont 97.90 96.83 95.37 90.92 89.47 94.46
Garfield 95.37 92.71 89.45 81.70 81.24 88.54
Gilpin 77.74 71.73 72.02 65.40 59.44 69.25
Grand 98.56 84.65 88.22 86.38 84.14 88.32
Gunnison 92.38 91.51 87.25 81.22 78.28 86.64
Hinsdale 71.67 65.55 50.55 48.68 48.27 57.01
Huerfano 94.94 95.59 91.12 84.02 76.44 89.56
Jackson 99.52 98.95 93.71 96.75 96.60 98.26
Jefferson 98.44 98.59 95.88 91.77 68.46 91.43
Kiowa 99.58 98.55 95.01 82.24 75.96 91.37
Kit Carson 98.10 94.09 87.38 70.44 66.54 85.41
Lake 81.95 79.74 77.65 72.16 71.02 76.76

218ession Laws of Colo.,, 1933, Ch. 116, p. &46.

22Pax Department, The Denver & Rio Grande Western Railroad Company..
Denver, Colo., March 13, 1934,

25Yenr in which taxes were levied, i. e. Taxes levied in 1932 were collected in
1033.
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Table 18.— (Continued.)

5-Year
County 1928 1929 1930 1931 1932 Average
La Plata 96.34 94.18 30.68 83.07 78.51 89.29
Larimer 98.78 98.61 94.75 88.93 83.34 93.69
Las Animas 94.77 92.45 87.06 81.40 76.56 87.03
Lincoln 87.29 95.32 83.41 65.38 61.98 83.13
Logan 97.54 98.03 93.43 81.03 78.92 90.78
Mesa 92.48 90.56 82.17 73.47 68.58 82.25
Mineral 91.08 89.32 84.61 80.58 78.73 85.24
Motfat 90.08 86.67 71.05 64.05 67.90 78.34
Montezuma 83.16 75.56 61.24 47.25 43.61 64.35
Montrose 94.90 88.52 85.65 77.38 75.66 85.20
Morgan 98.32 98.08 94.58 87.53 84.92 93.40
Otero 97.90 98.34 95.28 §5.41 83.20 92.64
Quray 86.85 85.92 84.31 75.43 73.15 81.76
Park 96.70 95.14 91.91 87.02 88.73 92.18
Phillips 99.56 100.00 98.91 79.04 73.11 92,12
Pitkin 73.63 78.53 74.57 73.32 67.83 73.92
Prowers 97.75 96.62 91.17 77.23 75.39 88.45
Pueblo 96.82 96.14 91.78 84.22 81.90 90.55
Rio Blanco 95.43 72.88 90.15 75.26 68.92 81.50
Rio Grande 96.54 93.22 79.47 43.03 56.15 75.70
Routt 94.92 90.61 74.99 69.23 74.68 8§1.11
Saguache 94.78 93.61 8§3.54 62.34 68.19 82.03
San Juan 83.21 71.73 72.79 65.05 59.31 71.82
San Miguel 81.81 68.03 62.70 53.64 55.14 66.14
Sedgwick 98.56 97.52 93.10 75.54 74.63 89.17
Summit 80.90 67.94 64.12 62.24 65.11 68.29
Teller 82.01 67.45 66.76 57.83 76.58 70.20
Washington 100.00 99.22 91.06 70.70 71.82 88.71
Weld 99.22 97.71 91.64 85.14 84.38 92.95

Yuma 99.16 98.73 94.78 76.53 75.58 90.73

State Average  96.82  96.46 93.85 88.80 81.55

Sixty percent of the privately owned taxable farm land in Colorado—
approximately 21,750,000 acres—was delinquent for general property
taxes in 1933. Twenty-seven percent or 9,700,000 acres of farm land was
sold for taxes the same year according to G. S. Klemmedson, state super-
visor civil works administration project on tax delingquency, in a report
published by the Colorado Agricultural College. The area sold for taxes
was four times larger in 1933 than it was in 1928.

A study of Table 18 shows that the higher percentages of collections
are found in the counties on the eastern slope. The counties in the west-
ern part of the state, particularly those whose principal valuation is found
in mining properties, show a low percentage of collections. Some of them
report that no buyers can be found for tax certificates. This throws an
unduly heavy burden on those who do pay taxes because the tax levy
must be made high enough to raise the necessary operating expenses of
county government. For example, the county which shows collections
of 65 percent of taxes levied has a tax levy of 9.5 mills for ordinary
county purposes, yet the levy would need to be only about 6 mills if col-
lections were 100 percent.

The low interest charge of 6 percent on the first half and 8 percent
on the last half of delinquent taxes was felt by eight county treasurers
who expressed an opinion to have slowed up tax collections, since the rate
Qllarged is no higher than the bank rate. One treasurer was of the opin-
1on that his collections had been slowed up 10 percent because of tax-
Payers letting their taxes become delinquent because of the low penalty.
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Two counties out of 32 have collectors who work outside the office.
In both instances the treasurers stated that their collections, particularly
on personal property, had increased. The return does not justily a col-
lector in the smaller counties but in many counties a collector hired for
a short time in the fall of the year when farmers and others are most
able to pay their taxes would probably be justified.

A treasurer’s tax deed ought to be strengthened in the opinion of
18 of 22 county treasurers expressing an opinion. At the present time
a tax deed issued by a treasurer is not secure enough to give the pur-
chaser clear title, unless he goes to the expense of quieting title thru the
district court. 1If a deed issued by a treasurer gave clear title it would
cause many taxpayers to make an effort to keep their property from being
sold at tax sale. This appears to be particularly true of mining claims
which the owners have let be sold for taxes, with the expectation of re-
gaining title in case later developments increase the value of the proper-
ties.

Custody of County Funds.—The treasurer is the custodian of all
county funds and the several funds of which he is ex-officio treasurer.
It is his duty to prorate the taxes collected to the several funds on the
last day of each month.2+ State taxes must be remitted to the state treas-
urer on the last day of each month who in turn prorates the taxes to the
various state funds.2s

The treasurer selects the depositories for county funds. He may
select “one or more responsible banks located in the state of Colorado.”
The banks must pay interest on average daily balances at such rate as
may be agreed upon, but not less than 1 percent a year.2é6 Interest is
credited to the general fund except on funds belonging to irrigation dis-
tricts which must be credited with the interest on deposits. The banks must
give good and sufficient bond, approved by the treasurer, conditional
that such deposit will be paid on the check or draft of the treasurer.
This bond may be a surety bond, ‘“‘bonds or other interest bearing securi-
ties of the United States, of the State of Colorado, of counties, cities,
towns or school districts situated within the state, Farm Loan Bonds

. the market value of which shall equal or exceed by at least ten
percent above the amount of such deposit or deposits.”” If bonds other
than surety bonds are presented and accepted by the treasurer they must
be deposited in a national bank or trust company organized and doing
business in the state in proper written escrow, executed in triplicate, one
copy being retained by the treasurer, one by the depository and one by
escrow holder.27 Treasurers are authorized to pay all necessary premiums
upon depository bonds and escrow fees or charges out of any interest re-
ceived on deposits.28

The number of bank depositories in counties varied from one to nine.
One of the depositories of a majority of the 32 counties from which infor-
mation was obtained was in New York where a small balance was kept
tc pay interest on bonds.

The number of depositories is determined somewhat by the number
of banks in the county and the amount of money in average daily bal-
ance. Where the amount is small one or two depositories is sufficient.
Several counties have no bank in the county and must do all their bank-
ing outside the county.

The interest rate paid by depositories in 28 of the 35 counties report-
ing is the statutory minimum rate of 2 percent. The minimum rate was
reduced to 1 percent in 1933. In 13 ot these counties this is offset by a
service charge, nsually of 1 percent. In four counties the depositories

21Compiled Laws of Colo., 1921, Secs. 7368, 8799,

258ession Laws of Colo., 1929, Ch. 152,

26S8ession Laws of Colo.. Extraordinary Session, 1933, Ch. 15.
278ession Laws of Colo., 1927, Ch. 83.

288ession Laws of Colo., Extraordinary Session, 1933, Ch. 15.



August, 1934 County GOVERNMENT IN COLORADO 107

are only paying 1.5 percent. The following table shows the interest re-
ceived by county treasurers from depositories in 1931,

Table 19.—Interest Paid and Service Charges on County Funds in
Thirty-five Counties in 1931,

Rate of interest paid Number of counties
Legal minimum 2 9% no service charge.........cooooviiiiiiiicmnas 18
2% with 19 service charge................ 11
29 less collection expense..... 2
1% 9% with no service charge 4
35

The interest received on deposits is by law credited to the county
general fund. A small amount of interest is also received on delinquent
taxes. This must be distributed to the various funds but there is no uni-
form practice among treasurers regarding the time of making the distri-
bution. Actually it would appear that the distribution should be made on
each receipt but only 4 treasurers out of 32 did this. The most usual
practice was to make the distribution on the basis of monthly or semi-
annual totals. The following table indicates the practice of county
treasurers.

Table 20.-—Method of Distributing Interest on Delinquent Tax Collections
in Thirty-two Counties in 1931.

Method of distribution Number of counties
Bach TeceiDl oo 4
Monthly totals . 13
Semi-annual totals ..o 11
State monthly, county every 6 months.................._.._... 1
On annual totals ... 3

32

Tho disiribution of interest on delinguent taxes on any basis other
than on each receipt is likely to give ome fund an unproportionate share
of the interest most treasurers feel that the clerical work involved in
making a distribution on each receipt is out of proportion to the gain re-
sulting to any given fund.

Disbursement of Funds.—Funds coming into the custody of the coun-
ty treasurer are disbursed by him on order of the county commissioners
or otherwise as provided by law.2¢ State funds are remitted to the state
treasurer on the last day of each month.s0 The treasurer must keep a
separate account of the several funds for which taxes are collected. 1t is
unlawful to use moneys belonging to any fund, for the purpose of paying
warrants drawn, or which should properly have been drawn, upon some
other fund. The treasurer angd his sureties are liable at the action of any
taxpayer if funds of one account are used to pay ancther. The treasurer
must also keep separate accounts of fees of county officers and of all
funds for which special taxes are levied.st A “just and true account of
the receipt and expenditure of all moneys”’ coming into the hands of the
treasurer must be kept. This book is open at all times for the inspection
of the board of county commissioners, or any member of the board, and
to all county and state officers. At the meeting of the board in July

20Compiled Laws of Colo., 1921, Sec. 8795,

20Seasion Laws of Colo., 1927, Ch. 152,

31Compiled Laws of Colo., 1921, Secs. 1991, 3227, 7880, 7902, 8014, 8017, 8045,
8094, 8112, 8147, S157, 8208, 8988], §371, sivv.
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and January the treasurer must make a semi-annual settlement with the
board. After the settlement is made with the treasurer, the covnty clerk
must forward a copy of the semi-annual report to the state auditor.s2
The treasurer must make a monthly report of fines payable to the school
fund to the county superintendent and of the fees of his office to the
county commissioners. Ie must also make a quarterly report to school
directors, furnish receipt blanks to the secretary of school boards and re-
port the value of school and municipal bonds to the state board of immi-
gration upon request.ss

The treasurer must also keep a cash book showing the date and source
of all money paid into the county treasury. The cash book is open to
public inspection at all reasonable hours of the day.3:

The statutes do not detail the procedure to be used by the treasurer
in paying warrants. The form used in every county visited was in the
form of an order on the treasurer. These are presented to the treasurer
who pays them in cash or by check on one of the county depositories.
Banks accept county warrants when presented to them and forward them
to the county treasurer for collection. The treasurer usually issues one
check to the bank to cover all warrants presented at a time for collection.
This eliminates passing a large number of checks thru the depositories.
Some counties issue a single check for all warrants drawn on each fund
when presented.

Funds are paid out in the order in which the orders on them are
presented for payment. A ‘“registry of county orders’” must be kept by
the treasurer giving the date of presentation of county orders or war-
rants or other certificates or evidence of county indebtedness at any time
presented to the county treasurer for payment, whether paid at the time
of presentation or not, giving the date, number, amount, date of pre-
sentation, to whom issued and by whom presented. The ‘registry of
county orders’ is open to inspection and examination of any person at
all reasonable hours.3s

Registering of Warrants.—When county orders are presented to the
treasurer and there are no funds to the credit of the proper fund with
which to pay them the treasurer registers them. This consists in endors-
ing on the warrant or order the rate of interest it shall draw and the date
of presentation over his official signature. The rate of interest is fixed
at 6 percent unless a lower rate is agreed upon.3¢ A registry is kept of
all registered warrants, in order of their date, preference being given to
the warrant of the oldest date. When the amount in any fund against
which warrants are outstanding amounts to $500 or more the county
treasurer must give notice by publication 30 days prior to calling all war-
rants which the fund will pay, in the order in which they are registered.
The fund against which registered warrants are called must be set aside
for payment of registered warrants called for payment and must be held
for 6 years from the date of registering the warrants when it may be used
to pay other outstanding warrants. Registered school warrants may be
called when $200 are in the treasury and only 20 days’ notice is re-
quired.s? Since registering warrants is a form of county borrowing, we
shall consider the problem further in our discussion of county borrowing.

County Borrowing
County Indebtedness Compared with National, State and Local Debt.
—The total net debt of all governmental units in the United States
amounted to $36,822,064,000 in 1932, according to figures by the bureau
of the census. The federal government was responsible for $19,225,-

32Compiled Laws of Colo., 1921., Secs. 7388, 8798.

33Compiled Laws of Colo., 1921, Secs. 6201, 7900, 7904, 8059, 8304, 8305.

3¢Compiled Laws of Colo., 1921, Sec. 8807.

35Compiled Laws of Colo., 1921, Secs. 8800, §802, 8308.

36Compiled Laws of Colo., 1921, Sec. 3780. .

37Compiled Laws of Colo., 1921, Secs. 8500, 8801. A 1933 law provides that school
warrants shall be paid by the county treasurer in order of registration regardless
of the year in which the taxes are levied. Session Laws of Colo., 1933, Ch. 169.
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532,000, or over half this amount. Cities, towns, villages and boroughs
came next, with a total of more than 8 billion dollars. States, counties
and school districts were each responsible for over 2 billion dollars and
other civil divisions for almost 2 billion dollars.28

As is to be expected, the increase is the most rapid in the case of the
federal government, which has been undertaking heroic measures to re-
lieve distress and promote recovery. It is interesting to notice that the
relative increase of indebtedness has been much greater for school dis-
tricts and other civil divisions than for states and counties, and has in-
creased less in proportion in cities, towns and villages than in any of the
other governmental units.

Table 21.—Total and Per Capita Debt of Federal, State, and Local
Government, 1932,

Percentage
Net debt, 1932 increase
Number of o from 1912
Division of governmental Per or 1913%
government units Total capita to 1932
Federal government 1 $19,225,532,000 $154.41 1,769.2
States 48 2,373,634,000 19.17 568.1
Counties 3,062 2,283,862,000 20.85 514.7
Cities, towns, villages
and boroughs 16,660 8,839,249,000 109.06 208.2
School districts 128,661 2,036,171,000 *E )
Townships 19,769 344,140,000 *k ) 1,636.5
Other civil divisions 26,430 1,719,476,000 ®x)
Total 194,631 $36,822,064,000 $295.73 659.1

**Not computed. *1913 in the case of the Federal Government; otherwise 1912.

Debt Limitations.—County borrowing is limited by the constitution
both as to purpose and amount. No debt or loan of any form shall be
contracted except for the erection of necessary public buildings and mak-
ing or repairing public roads and bridges. Counties having an assessed
valuation exceeding 5 millions of dollars may not contract an indebtedness
in any one year of more than $1.50 for each $1,000 valuation and those
with an assessed valuation of less than 5 millions of dollars are limited
to $3 on each $1,000 valuation. The aggregate indebtedness shall not
at any time exceed twice these amounts, unless approval be given by a
majority vote of electors who have paid a tax the preceding year. Under
any circumstances the aggregate shall not exceed $6 on each $1,000 valua-
tion in counties having assessed valuation in excess of 5 million dollars
and $12 in counties having assessed valuation exceeding 1 million dol-
lars and less than 5 million dollars.s?

Issuing Bonds.—When the board of commissioners finds it desirable
to create an indebtedness for construction of public buildings or making
or repairing public roads and bridges they make an order of records speci-
fying the amount, and object and submit the question to the people at a
general election. Thirty days’ notice must be given prior to the election
and separate ballots must be provided. If a majority of those voting,
who must have paid a tax the preceding year, approve, the board is auth-
orized to contract the debt in the name of the county.

The county commissioners, after authorization by majority vote,
make and issue coupon bonds of the county ‘‘payable at the pleasure of the
county ten years after the date of their issuance, but absolutely due and

ssDepartment of Commerce, Bureau of the Census, Press Release, Jan. 29, 1934,
3s9Constitution of Colo., Art. XI, Sec. 6; Compiled Laws of Colo., 1921, Sec. 8842,
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payable twenty years after such date.”” Interest may not exceed 10 per-
cent, payable annually on April 1 or semi-annually on April 1 an¢ October
1 at the office of the county treasurer or in New York City, at the option
of the holders of the bonds. Bonds must be signed by the chairman of
the board and attested by the county clerk and must be numbered and
registered in a book kept for that purpose, in the order issued. Bonds
must not be issued in denominations of less than $50 and, if a greater
amount, in multiples of $50.

A tax levy sufficient to take care of the interest must be made an-
nually. For the ultimate redemption of the bonds the board shall, after
10 years from the date of issuance, levy a tax sufficient to create a
yearly fund equal to 10 percent of the whole amount of bonds issued.
Taxes levied for interest on and redemption of bonds must be kept in a
separate fund and used only for that purpose. Bonds must be sold for
cash and not at a discount of more than 15 percent of par value. When
redeemed the word ‘“‘cancelled” must be written across the face of the
bond and a record made of what bonds or coupons were cancelled.+0

Funded and Floating Indebtedness.—A floating indebtedness, that is,~
one comprising unsecured registered warrants, may be funded and bonds
issued in exchange to such holders of registered warrants, as will agree.
Fifty taxpaying electors can force a vote on the question at a special or
general election, the procedure being detailed in the law. Refunding bonds
are issued in the same manner as other bonds but the rate of interest may
not exceed 7 percent and the amount may not exceed the indebtedness of
the county at the date of first notice of election. All refunding bonds
must be registered in the office of the state auditor.4

Registered Warrants.—The law provides that the board of county
commissioners may issue warrants, sometimes called ‘“‘anticipation war-
rants,”” “against and in anticipation of the collection of taxes already lev-
ied for the payment of such expenses, to the extent of eighty per centum
of the total amount of the taxes levied” and a strict interpretation has
been given this provision by the courts. Such warrants shall be regis-
tered as previously explained.:2 A strict enforcement of this law would
prevent the issuance of any registered warrants which would not be re-
tired out of taxes already levied. Because of lack of enforcement of this
provision and the issuance of warrants in excess of anticipated taxes the
law has provided for levy of a special tax to retire unliquidated and un-
paid warrants for which there are no funds in the county treasury and in-
coming taxes already levied are insufficient. A levy of not exceeding 5
mills must be made to liguidate such warrants each year until all war-
rants are paid. This “special fund” may be used only for retiring out-
standing warrants issued prior to the date of the levy. On written request
of 20 holders of unliquidated and unpaid warrants, the county clerk shall
prepare a detailed record of all outstanding warrants and the provision
made for their payment. One copy shall be prepared for the county com-
missioners and one for the county treasurer, which shall be retained by
him as a permanent record called the “County Warrant Redemption
Book.’43

Judgment Bonds.—When a judgment is rendered against a county
and there are insufficient funds in the treasury to pay the judgment, the
board of commissioners may, at their discretion, submit the guestion of
issuing bonds for the purpose of funding the indebtedness created by the
judgment. If a majority of those voting approve, the board may issue
the bonds. The amount may not exceed the amount of the unpaid judg-
ment and accrued interest, in denominations of $1,000, $500 or $100, or

+0Compiled Laws of Colo., 1921, Secs. 8842-8%46.

41Compiled Laws of Colo., 1921, Secs. 8847-8852.

22Compiled Laws of Colo., 1921, Sec. 8697; Thos. W. Vincent v Board of Com-
missioners of Hinsdale County, 12 Colo., Appeals 40-42,

43Compiled Laws of Colo., 1921, Sees. 8853-8857.
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all or either such denominations, with interest not exceeding 5 percent.
Judgment bonds must be optionally due in 10 years and ‘‘absolutely” due
and payvable 20 years after date and must not be sold or exchanged at
less than par and must bhe registered with the state auditor. Further-
more, the law emphatically prohibits the issuance of bonds ‘‘in satis-
faction of any judgment rendered in any court of record in this state on
warrants’ issued subsequent to the passage of the act authorizing such
bonds.4+

New counties created from existing counties may issue bonds the
same as an original county to take care of the obligations imposed upon
new counties by the constitution in assuming its proportionate share of
the indebtedness of the county or counties of which it was a part.4s

The board of county commissioners has the authority to issue re-
funding bonds for the purpose of refunding any of the bonded indebted-
ness of the county if there are not sufficient funds in the treasury to
redeem bonds when due or optionally due. The amount of bonds neces-
sary to refund outstanding bonds is determined by the board of commis-
sioners and no election is necessary but the rate of interest cannot exceed
5 percent. The resolution providing for the bonds must make the prin-
cipal of the debt payable in equal annual installments during the period
in which the debt is to be discharged. The period of payment may not
exceed 25 years and the maturity of the first installment shall be not
more than 5 years from the date of issue. Refunding bonds may be ex-
changed dollar for dollar for the bonds they are to replace or may be sold
at not less than par and the proceeds used to redeem the refunded bhonds.
Such refunding bonds may not be issued until outstanding bonds to be
refunded have been called in and cancelled in an amount egual to or in
excess of the bonds issued.ss

It is the duty of the board of commissioners to make out and publish
or post a semi-annual statement of all debt owing by the county giving
full details of all outstanding indebtedness.#7

County Borrowing Practices.—Colorado county governments have
been relatively conservative in creating bonded indebtedness. Twenty-
three counties had outstanding bonds issued for county purposes on Jan-
uary 1, 1932, totaling $1,666,200, six of these also had outstanding county
school bonds and seven counties had outstanding school bonds but no
other county bonds. Total county school bonds outstanding amounted to
$861,400 on January 1, 1932. Gunnison County had total bonds for both
county general and county school amounting to $282,000 outstanding and
Conejos County had the least outstanding with $13,200 for county general
purposes. School districts, however, had a total of $29,147,800 in bonds
outstanding with only seven counties reporting no outstanding district
school bonds.+8 While counties have been comparatively conservative in
issuing bonds, they have not followed the same practice by refusing to
register warrants. Nearly every county had warrants outstanding on
January 1, 1934, the amounts varying from a few hundred to more than
$300,000. See Table 22.

Most counties appear, however, to be trying to operate on a cash
basis. Registering warrants is a method of forced borrowing and a
method which the board of commissioners can use without resort to ob-
taining the approval of the voters as in the case of a bond issue, tho the
law specifically provides that they cannot borrow money without the con-

44Compiled Laws of Colo.,, 1921, Sccs. 8838-8&G4; Session Laws of Colo., 1899,
no182, Sec. 2.

45Compiled Laws of Colo., Secs. 8862-8864.

46Compiled Laws of Colo., 1921, Sces. 8865-8871.

47Compiled Laws of Colo., 1921, Scc. 8841,

48Colo. Yearbook, p. 28. 1932.
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Table 22.—County Indebtedness in Colorado, January 1, 1934.10

Unpaid county

County County bonds warrants outstanding
Adams ..... none $ 109,318.70
Alamosa ... $ 37,650 27,231.15
Arapahoe ... none 62,743.53
Archuleta none 589.80
Baca .......... 18,000 22,075.20
Bent ...... . 47,200 45,079.91
Boulder ... 200,000 60,435.46
‘Chaffee ... 75,000 none
Cheyenne .... none none
Clear Creek none 12,571.17
[870) ¢ 1) 1o 1 6,600 71,777.75
Costilla ... none 93,246.56
Crowley ... none 26,862.65
Custer .. none 13,751.72
Delta ..... 2,500 30,583.11
Denver ..... none none
Dolores 70,000 10,056.10
Douglass none 44,127.51
Eagle ....... none none
Elbert ............... none 64,563.91
El PaSO cceeerieiiieimiciana none 15,753.72
Fremont ... none none
Garfield ... 160,000 none
Gilpin ..... none 37,823.25
Grand .ooooooeiiiieeieeiee none 16,240.84
Gunnison ... 108,000 24,478.96
Hinsdale ... 9,650 15,003.21
Huerfano . none 81,374.54
Jackson 4,000 8,488.55
Jefferson none 32,853.05
Kiowa ... none none
Kil Carson ... none 38,651.84
Lake ........... none none
La Plata .. 40,000 13,223.48
Larimer ...oocooooooceeeeeiooan. 175,000 110,561.37
Las Animas .....ccocoeeeeons none 48,832.25
Lincoln ......... 85,000 54,532.43
Logan 5,000 none
Mesa ..... 140,000 83,366.00
Mineral ... none none
Moffat ... 16,000 none
Montezuma . none 33,650.76
Montrose ....... 84,000 2,430.74
Morgan none 23,474.44
Otero ........ none 75,662.02
Ouray 27,000 16,387.06
Park ....... none 11,082.13
Phillips 22,000 none
Pitkin oo, 75,000 7,809.93
ProwersS «ceeeeeooveieeaiceeenas none 5,59175
Pueblo .oon... none 314,898.90
Rio Blanco .. none none
Rio Grande none 38,191.40

49Colorado Tax Commissgion.
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County Indebtedness—(continued).

Unpaid county

County County bonds warrants outstanding
Routt ... s $ 94,000 $ 21,542.65
Saguache .. . none 40,807.91
San Juan .... 30,000 2,996.52
San Miguel ... 44,000 9,285.73
Sedgwick ... none none
Summit .... none 8,394.00
Teller .......... none 30,072.06
Washington ... none none
Weld .......... none 60,531.02
Yuma .o none none
Total .oeeieie $1,575,600 $1,979,006.74

sent of electors.s¢ Furthermore, borrowing by means of registering war-
rants is particularly vicious because of the opportunities it offers to banks
and money lenders. A registered warrant draws 6 percent interest but
many who receive warrants need the money immediately and sell the
warrant to a bank or a money lender who buys it at a discount. The
purchaser may only hold it 30 or 60 days before it is called in and paid
by the county, with interest. Thus, a $100 warrant held 2 or 3 months
may net the purchaser as much as $3 to $5 or 30 to 50 percent a year.
Such a system of financing is expensive to both the county and the one
to whom the warrant was originally issued.

One of the greatest difficulties regarding county bond issues is that
of getting bonds paid off once they are issued. The board is reluctant
to raise the tax levy sufficient to provide for their retirement when due.
Once they are issued they seem to become a permanent charge upon the
county. A particularly striking example of this exists in Phillips County
which issued judgment bonds in 1891 to pay indebtedness assumed when
it became a county in 1889 and accrued floating indebtedness. The
original issue was for $28,000 at $ percent interest. These bonds were
refunded in 1909 for $42,800 at 5 percent, optional in 1919. They are
now heing paid off serially at the rate of $2,000 a year but before the
bonds have all been redeemed the original bond issue of $28,000 will
have cost the taxpayers more than $100,000 in principal and interest.
The law ought to be changed to provide that only serial bonds, payable
beginning not later than the second year after issue, could be issued by
any political unit. Better yet, governmental units ought to plan their
expenditures so as to make borrowing unnecessary. Montezuma County
has had a 2-mill levy since 1920 as a building fund for a courthouse rather
than resort to borrowing. Meantime, a building is being rented at $125
a month for county offices.

North Carolina has created a commission on local government with
authority to compel all local units to make the necessary levies to pay off
eXisting indebtedness and pass upon all future proposals for creating in-
debtedness. Concerning this law and its effectiveness the director in
charge says: “I comsider that the Local Government Act has been the
salvation of the credit of the local units in North Carolina. The officials
of the local units have reacted favorably to the control of indebtedness
by the Commission. You understand that no local unit can issue any
bonds or notes of any kind without the approval of the Commission, and
also that they are sold by the Commission at its office here. We have
received much better prices for the bonds than any local units could have
Secured.’’s1
—

50Compiled Laws of Colo., 1921, Sec. 8583.

51Chas. M. Johnson, Director of Local Government, Raleigh, N. C., in a letter
o the writer. February 19, 1932.
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County Reporting and Accounting.—The law now provides for publi-
cation of the proceedings of the board of county commissioners within 20
days after the adjournment of each meeting of the board.s2 These pro-
ceedings consist of resolutions and official acts of the board and the ex-
penditures authorized to be made from the various county funds. These
are usually given in much detail showing the name of each person and
the amount of the payment authorized.

A summarized statement is usually not made at the end of the year
tho the newspapers usually take notice of the report of the auditor em-
ployed by the county to audit the books. Actually there is no reporting
of the county business in a way which will enable the average citizen
to know the financial conditions of the county. Furthermore, the present
system of keeping accounts by funds does not enable the ordinary citizen
to find out what it is costing the county to perform a particular function.

The Wisconsin tax commission points out that ‘“A system of accounts
which affords only an historical record of past financial transactions can
no longer be considered adequate to meet present day requirements. In
addition to the record of past experience, the value of which is not to be
minimized in connection with the determination of future activities, the
system should afford an accurate control of current operations. An ade-
quate accounting system for a municipality should accomplish the fol-
lowing:

Provide a centralized record or records of all financial transactions.

Provide information as to the current flow of cash.

Provide information which the public can use intelligently to judge

the fidelity, efficiency, and economy of its chosen officials.

4. Provide information which can be used in planning for future opera-
tions and for the extension and curtailment of the functions and
activities of the municipality.

5. Provide information by means of reports which will assist administra-
tive officials in performing their duties and in administering the
trusts imposed upon them.

6. Provide information which will show protit and loss on those activ-
ities which are subject to profit and loss.”’s3
These purposes can only be achieved by applying the principles of

cost accounting, now generally used in private business, to government.
This means that all expenditures directly incurred by a particular gov-
ernmental activity should be charged to it. Under the present system the
“poor fund” covers all expenditures for poor relief whether for support
of the poor farms, outside relief, medical care, food, clothing, or shelter.
In one or two counties, it also includes mothers’ compensation. This
fund should be “broken down’ to show the cost of each service. Then
expenditures of outdoor relief could be detailed under salaries, food,
clothing, fuel, rent, county physician, supplies and drugs, hospital care
and burials. Furthermore, any income should be credited to the fund and
deducted from the expenditures so that the net cost is shown. A few
counties are following the principles of cost accounting for particular
functions but the practice is not general. So far as possible, unit costs
should be determined and the system of accounting should make this
possible. For example, Morgan County highway records show the cost
per mile for operating each tractor, and automobile, the cost of each
mile of road dragged or graded, the cost of each cubic yard of gravel
placed on the highway and similar unit costs.

It is essential that costs be compared with similar costs in other coun-
ties. This means that a uniform system of accounting ought to be in-
stalled in each county. Reliable comparisons of the cost of similar func-
tions in the various counties could then be made.

O LY =

52Compiled Laws of Colo., 1921, Sec. 869S.
s3Municipal Adcounting and Auditing. Bul. No. 42. October. 1930; Wisconsin
Tax Commission, Madison, Wis.



August, 1034 CouNTYy (GOVERNMENT IN COLORADO 115

Forms for a uniform system of county reporting ought to be pre-
scribed by the state auditor’s office and the same information obtained
from each county. Such information should then be printed in the report
of the public examiner so that the officers and citizens of one county could
make comparisons with other counties. This necessitates some control by
a state agency. It is quite apparent that if the officers of each county are
left to their own inclinations and devices, as at present, no uniformity can
be attained or maintained. Such a system would also be a help to new
officers because records and forms would be standardized and there would
be an agency from which they could receive assistance.

Every board of county commissioners ought to prepare a complete fi-
nancial statement for their county at least annually and preferably every
6 months or even monthly. This should be clear and concise but at the
same time give a clear financial picture of the county. Such a statement,
if prepared and given wide circulation in the county ought to be of more
value than the monthly publication of the proceedings of the hoard.ss

Non-Financial Duties of Finance Officers.—In addition to their pure-
ly financial duties finance officers perform a number of other duties which
cap best be performed by them but are not directly connected with their
financial duties. The county treasurer must act as public trustee in
counties other than those of the first and second class.’5 The assessor,
when making the assessment for taxes is required ‘‘to collect such sta-
tistics in relation to population, farm operations, the principal farm pro-
ducts, agricultural resources and livestock of his county as may be re-
quired by the Commissioner of Immigration.”’s6 He must, when ordered
by the governor, take the military enrollment while making the assess-
ment of personal property.57 Applications for state hail insurance are
taken by the assessor who must compute and extend the tax and enter
it on the tax roll.ss Two additional duties were given the assessors by
the legislature in 1931. The assessor must make a list of persons owning
dogs and the number owned by each person in counties in which the
county commissioners levy a dog tax, receive the license fee and issue a
receipt and metal tag for each dog.5® He is also required to make an en-
rollment of every person who served in the World War, widows of veter-
ans whether single or remarried and any child under 16 years of age of a
deceased veteran.s® These duties can best be performed by the assessor
but the public generally does not realize the amount of additional rou-
tine work necessary to collect and prepare this information. Further-
more, the cost is added to the assessor’s office and any economies which
may be made in one place are absorbed by the cost of these added non-
financial functions,

Administration of Finance Offices.—The county finance offices are
probably more economically administered than any other county offices,
considering the methods used. The work of assessing, entering valua-
fions on the tax rolls, extending taxes and making out tax notices and
receipts requires a lot of detailed work which must be accurate. Prop-
erty descriptions must be written three times, on the tax schedules, the
tax rolls and tax bills. About 90 percent of the descriptions of real
property do not change from year to year, yet under the present system
these must be copied year after year, and checked for accuracy each time
they are copied. Weld County has installed modern addressograph and
bookkeeping machines and now has one of the most modern tax offices

s+Kilpatrick, The Preparation of Public Reports. The American City. April,
May, 1931,

55Cowmpiled Laws of Colo., 1921, Secs. 5044-5045.

s6Compiled Laws of Colo., 1921, Sec. 437.

s7Compiled Laws of Colo.,, 1921, Sec. 174.

ssSession Laws of Colo., 1929, Ch. 11, Secs. 5-9.

598ession Laws of Colo., 1931, Ch, 87

60Session Laws of Colo.. 1931, Ch. 152
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west of the Mississippi River. Homer Bedford, former assessor of Weld
County, after discussing the old system says:

“This cumbersome work has been eliminated and these records
(property descriptions) are on metal address plates and are perpetual
and indestructible. This address plate system is flexible. Any additions
or corrections to the tax records can be made as soon as they occur which
means that the records are up to date.

‘“‘Special forms for making up of tax schedules, tax rolls and tax bills
have been designed and by use of the address plates the entire list of prop-
erty with names, addresses and descriptions of each piece of property
in Weld County can be imprinted in a few days’ time by one person and
no checking is necessary. Under the old method it took six people about
two weeks to write the tax rolls and two people about three weeks to
proof read them. TUnder the present system this same work is being
done in twenty-five days with four people, which includes writing the tax
rolls and extending and balancing the valuations. The work now being
done with automatic computing machines,

“Under the former method it required eight people more than twelve
weeks to write and prove the tax rolls of this county. Now this same
work is domne in fifty days with four people. By means of this new
system one clerk can do the work of several under the old plan.

“For the purpose of efficiently handling the enormous amount of
detail work the county is divided or broken down to the smallest unit
which is the school district. Each school district is handled separately
during the year. The field work is done by school districts. In this way
we have no peak load during the year. Thus we have a continuous
steady stream of work flowing thru the office, instead of dumping 26,000
tax schedules together and then sorting out the valuations for 139 school
districts and 25 incorporated towns.

“In 1923 we handled 21,000 tax schedules and for 1930 this had in-
creased to 25,814, yet the work was being done at $1,200 per year less
cost for help and printing than in 1923. For the years 1923 to 1926 the
cost for extra help in the office (under the old plan) amounted to $1,450
per year and for 1927 to 1930 (under the new plan) it was $470 per year.
During the latter four years we saved $1,000 on the cost of printing on
account of using loose leaf tax rolls of smaller size. During the five years
the equipment has been used we have saved the taxpayers of Weld County
$6,150. The entire cost of the equipment was $5,700 and it is in good
condition now and will do the work for several more years.

“In dollars and cents, the cost of the assessor’s office is just as great
now as in 1923, but considering the added duties we are required to per-
form, the cost of operation would have increased at least $1,500 per year
under the old method. The ease, accuracy and promptness with which the
work is handled is hard to estimate in dollars and cents.

“Handling tax work by the longhand method is costly, not omnly in
dollars and cents, but in errors which creep into the descriptions of lands,
in making tax extensions and copying the re¢lls. Errors of this nature
have practically been eliminated in the assessor’'s office of Weld County.

“Now that we have completed the fifth year of handling our tax work
in this modern way the things accomplished might be summarized as
follows:

(1) 1t has made possible the making up of our tax rolls in print-
ed form, eliminating many different types and styles of handwriting.
The books are very much more legible, neater and in every way finer
and more accurate,

“(2) The making of a permanent plate for each piece or parcel
of land in the county has given us a definite and positive record that
every piece and parcel of land in the county is on the tax roll.

“(83) One clerk is now able, in a few days, to run off our tax sched-
ules, tax rolls and tax bills. Formerly it required a large number of
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clerks over a considerable period of time to make up these tax rolls
by longhand method.

‘““(4) It has also entirely eliminated the troublesome problem of
extra help (only two are required for a month) in making up of our tax
rolls and has been the means of a direct saving in wages alone during
the five years or more than the cost of the entire equipment.’’s1

Other counties of Colorado could well afford to follow the example
of Weld County and install modern machine methods in their finance
offices. Both economy and accuracy would result.

A final suggestion regarding the finance offices is that at least for
purposes of administration the two offices should be united into a de-
partment of revenue which ought to be free from political influence.
There is no republican or democratic method of assessing and collecting
taxes. The assessor and treasurer ought to be appointed by the board
of county commissioners on a non-partisan basis for a long term, say
6 years. This would make it unnecessary for the assessor to seek popular
favor thru under-assessment, over-assessment of property of non-residents
or other means. The treasurer would likewise be freed from the tempta-
tion of extending favors. It is also probable that men of greater ability
would be selected if this officer were appointed.

61G. 8. Klemmedson, Saving the Taxpayer's Money, pp. 16-17. Colo. Agri.
Col.. 1931.
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IX.
THE SHERIFF AND THE CORONER

Sheriff Represents Both State and County.—The sheriff serves in a
dual capacity as the chief peace officer of the county and as the executive
officer of courts of record in the county. As such, he is technically a
state officer. ‘‘As conservator of the peace in his county, he is the repre-
sentative of the sovereign power of the state, his prisoners are prisoners
of the state, and he executes orders of the court in the name of the
people of the state. In the performance or neglect of these duties he is
not responsible to the county board nor to the county electorate. He is
indeed a state officer.”’r Yet under our present organization he lacks a
direct relationship to the state government.

In Colorado the sheriff is listed in the constitution with other county
officers, is elected by the people of the county, receives his salary from
the county, and any vacancy is filled by the board of county commission-
ers. Dr. Kirk H. Porter expresses the situation in the following words:
‘““The contention that the sheriff is a state officer would be greatly
strengthened if he were appointed by, or at least were under the control
of, some state authority. This is not the case, except in one state.
Hence there is no organic relation between his office and the state gov-
ernment. And despite the theory that he represents the people of the
state as a whole, he is elected by the people of a county, he has been
identified with the county for many centuries, and what is of greater
significance his policies in the matter of interpreting and enforcing state
law are largely dictated by the county electorate. Thus it is entirely
proper to look upon the sheriff as a county officer. But even so it must
not be forgotten that he is somewhat apart from the county organiza-
tion and is a representative of the state in a sense that most of the§
county officers are not.”’z

The Sheriff as an Officer of the Court.—The law provides that, “The
sheriff in person, or by his undersheriff or deputy, shall serve and execute
according to law, all processes, writs, precepts, and orders issued or made
by lawful authority and to him directed, and shall attend upon the several
courts of record in his county.”s The sheriff is thus the executive offi-
cer of both the county and district courts; and as such he has numerous
duties to perform. He must supervise the drawing of jurors by the clerks
of the district and county courts. He summons jurors and withesses and
serves warrants on persons indicted. He or one of his deputies must at-
tend each session of the court to open and close the sessions, maintain
order, have custody of prisoners, wait on the jury and perform any other
service ordered by the court. He must execute all processes, writs, pre-
cepts and orders of the court and make due return of the same. In case
of failure or neglect the sheriff is subject to a fine not to exceed $200
and also an action for damages to the party aggrieved. The collection
of illegal or excessive fees makes the gsheriff liable to the aggrieved party
for three times the fee charged and a fine of not less than $25 nor more
than $200.4

It is the duty of the sheriff to transport prisoners to the penitentiary
of the state, or to the reformatory or such other institution as ordered
by the court. He must be present at the execution of prisoners sentenced
to death from his county and make a report of the execution.s

1Wager, County Government in North Carolina, p. 265.

2Porter, County and Towuship Government in the United States, p. 166; Fairlie
and Kneicr, County Government and Administration, pp. 137-138.

3Compiled Laws of Colo., 1921, Sec. 8758.

4Compiled Laws of Colo., 1921, Secs. 1790, 5783, 5822, 5842. 6817, 7082, 712§,
8758, 8161, 8768. _

sCompiled Laws of Colo., 1921, Secs, 824, 863-864, 7151-7152, 7162, 8757; fees
for trapsporting prisoners, Sec. 7882,
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In addition to executing orders of the court, the sheriff also serves
processes of certain other officers. He gives notice of special elections
to fill a vacancy in the general assembly. He serves warrants to road
viewers issued by the county clerk; he serves processes of the state hoard
of equalization, labor arhitration board, and national guard officers. The
sheriff issues subpoenas for the state board of pardons, witnesses before a
committee to examine the county treasurers’ hooks and witnesses in water
adjudications and hearings to fix water rates. He serves distraint war-
rants issued by the county treasurer to prevent removal of livestock from
the county on which taxes have not been paid. He executes warrants of
the governor for apprehension of fugitives from justice and issues a
certificate to the person apprehending a person for whom the governor
has offered a reward. The sheriff may assume custody of a dependent
or neglected child in case of immediate danger or in case effort is made
to remove the child from the jurisdiction of the court. Finally, the
sheriff or a constable may serve all processes and make any arrests author-
ized to be made by any city or town officer.s

The sheriff also executes all judgments against property and conducts
the sale of property when necessary, giving the purchaser a certificate
of title. All executions are returnable 90 days after date, and no execu-
tion is binding until delivered to the sheriff or other officer to be executed,
who must endorse upon the back of the writ the hour, day of the month,
and year when it was received and enter the receipt of the writ and the
time received in a book kept for that purpose.”

The Sheriff as a Peace Officer.—The sheriff is responsible for pre-
serving peace in his county. The law makes it *‘the duty of the sheriffs
and under sheriffs and deputies to keep and preserve the peace in their
respective counties, and to quiet and suppress all atffrays, riots, and un-
lawful assemblies and insurrections, for which purpose, and for the serv-
ice of process in civil or criminal cases, and in apprehending or securing
any person for felony or breach of the peace, they, and every coroner and
constable, may call fo their aid such person or persons of their county as
they may deem necessary.”’s This broad grant of power is made more
specific by other statutes. If is his duty to seize automobiles which he
suspects have been stolen and notify the secretary of state, to enforce
the fish and game laws, to search any place, other than a home, for in-
toxicating liquors, and to searcih a person or place for habit-forming
drugs. It is the sheriff’s duty to search persons suspected of carrying
concealed weapons, and to arrest foreign-born residents in possession of
weapons. Finally, it is the duty of peace officers to prevent dueling
and any officer knowingly permitting a duel may be fined not in excess
of $500.0

The authority of the sheriff extends over the entire county. Ordi-
narily, however, he is willing to leave law enforcement in incorporated
cities to city officials. The sheriff is the person to whom rural people in
the county look for the preservation of peace and law enforcement. The
apprehension of criminals and the solution of crimes are in his hands.
Constables may do some police work but they are primarily interested in
serving writs and acting as executive officers of the justice courts.

As the recognized law enforcement officer of his county, the sheriff
i8 supposed to be on the lookout for law violators and disturbers of the
peace. An arrest may be made with or without a warrant, tho the law
specifically provides for arrest without a warrant only in case of persons
carrying concealed weapons, aliens with guns, persons possessing drugs,
lunatics and dependent and neglected children. Arrest without a warrant

6Compiled Laws of Colo., 1921, Secs. 216, 805, 1295, 1745, 1773, 4202, 7166,
7176, 7268, 7461, 7S15, 8813, 9161.

7Compiled Laws of Colo., 1921, Secs. 5897-5067, 5912-5913, 5935, 5939-5941.

sCompiled Laws of Colo., 1921, Sec. 8759.

9Compiled Laws of Colo., 1921, Sees, 1379, 1438-1440, 3713, 6828, 6880, 6S87.
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in case of fresh pursuit is implied. In either case the prisoner must be
taken before a magistrate, without delay, and given a hearing.1o

The sheriff may use whatever force is necessray when making an
arrest. When armed with the proper warrant he may use any means to
gain admission to a place where he has demanded admission and been
denied it. He may, if necessary, call upon any person or persons to aid
him. Every male person above the age of 18 years may be called ‘“‘to
join the posse comitatus, or power of the county,” to aid and assist “‘in
taking or arresting any person or persons against whom there may have
been issued a civil or criminal process,” or ‘“‘in retaking any person or
persons who after having been arrested or confined may have escaped
from such arrest or imprisonment,” or ‘“‘in presenting any breach of the
peace or commission of any criminal offense.’”’11 The sheriff may upon
view, without writ or process, commit to prison all persons who break
the peace or attempt to break it; he may award process of the peace and
bind any one in recognizance to keep it. He is bound, ex-officio, to pur-
sue and take all traitors, murderers, felons, and other misdoers and com-
mit them to jail for safe custody.”’1z2 “If disorder becomes so great that
the sheriff cannot control it by his deputies and the posse comitatus, he
may call upon the goverrnor of the state for militia; and in extreme cases,
thru the governor, he may ask for national troops.”’1s The sheriff’s power
is largely a discretionary one. “In all times of great emergency, or in a
crisis of unusual danger, the limits under which his discretion may be
exercised have been held by the courts not to be fixed.”’14

Ordinarily, the authority of the sheriff as the chief peace officer in
the county is less significant. The activities of the average sheriff are
likely to be limited to process serving and investigating such cases as are
called to his attention. The situation is succintly stated by Dr. Paul
Wager as follows: “It is hardly mecessary to point out that the sheriff
is not an efficient police officer, nor should he be expected to be. Ordi-
narily, he comes into office without any training or experience in com-
bating crime. Crime is becoming more and more professionalized. The
modern criminal of the professional type operates thru an organization;
he travels in a high-powered car; and in an hour is fifty miles from the
scene of the crime. What can a single untrained sheriff do in resisting
banditry? What chance has he in apprehending such criminals? When
crime becomes professionalized, so also must the crime-fighting forces.
The city policemen are organized and trained, but the county sheriffs
necessarily cannot be.”’15

The sheriff is equally ineffective and unsatisfactory in the case of
local offenders and petty offenders. ‘‘The reasons, however, are differ-
ent. He cannot out-maneuver professional eriminals because he lacks
training and facilities. He does not suppress the lawlessness and crime
of the community because he lacks inclination. The sheriff secures his
office by popular election and he does 'pot like to offend a voter if if
can be bhelped. No city would dare to entrust the selection of its chief
of police to a vote of the people; yet that is exactly what the county does.
It is notorious that many of the sheriffs of the state were not in sympathy
with the prohibition law and were very lax in its enforcement. On the
other hand, there are many sheriffs elected who are brave and vigorous
in the prosecution of crime. Where public sentiment is on the gide of
law enforcement, a capable and honorable sheriff will generally be elected.

10Compiled Laws of Colo., 1921, Secs. 551, 604, 4628, 6880, 6387, 7044-7045.

11Compiled Laws of Colo., 1921, Secs. 6918, 7048.

j2Fairlie and Knpeier, County Government and Administration, pp. 138, queting
South v Maryland, 18 Howard (U. 8.) 396, 402.

13Fairlie and Kneier, County Government and Administration, p. 139.

14fairlie and Kneier, County Government and Administration, p. 140, guoting
Commonwealth v Martin, 8 Kulp (Pa.) 69, 73.

15County Government in North Carolina, p. 269.
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Where public sentiment is for lax enforcement, it is reasonable to expect
the election of a sheriff who reflects this attitude.””:6 These words were
written by Dr. Wager to describe the condition in North Carolina. They
are equally true when applied to Colorado.

In addition to his general duties the sheriff is required to collect
the fee for grazing migratory livestock from other states on state landi?
and inspect migratory livestock for disease.’8 He must assist the vet-
erinary surgeon in enforcing tuberculosis tests and inspection of live-
stock.1? Finally, he must deliver license tags to owners of kennels in
counties imposing a dog license.2¢

State Police System Successful in Many States.—More effective con-
trol over local law enforcement agencies has been tried in a number of
states with varying degrees of success. The most successful solution,
however, seems to be the creation of a system of state police. “‘The’
highways, the small villages, and the open country can be protected only
by an adequate patrol of state policemen who are permitted to operate
anywhere within the state.”’21

A state police force known as the Colorado rangers was provided
for by the general assembly in 1917, but because of general dissatisfac-
tion with the results obtained was abolished in 1927.22 The organization
of the Colorado rangers was similar to the successful systems of state
police found in New York, Pennsylvania and Texas at present.23

The most difficult problem in connection with state police is that of
the relationship between them and sheriffs and other local officers. Local
officials ordinarily resent the interference of state officers. The reason
is not difficult to find. They do not want to admit their own inability
to handle a situation on the one hand and do not want any interference
on the other. There has also been much opposition to state police by
organized labor because of their use in strikes and other labor difficul-
ties. Some states give their police full force to operate anywhere in the
state. This was true of the Colorado rangers since they had full power
to “direct and command absolutely the assistance” of any peace officer.2¢
Other states have limited the power of their state police in deference to
local opposition.2s State police offer a means of securing more effective
law enforcement in the rural areas, and as law enforcement problems be-
come more difficult it seems probable that their use will be extended.26

Sheriff as a Fire Warden.—In addition to his other duties, the sher-
iff is the fire warden of his county in case of prairie or forest fires. In
such cases, it is the duty of the sheriff and his deputies to assume charge
and use every means at his disposal to bring the fire under control and
extinguish it. For this purpose they may call to their aid ‘“‘such person
or persons of their county as they may deem necessary.”” The sheriff
must report as soon as practicable the occurrence of any forest fire to the
state forester whose duty it is to ‘“‘aid and assist in extinguishing the
same.”” The state board of land commissioners under the 1933 admin-

16Wager, County Government in North Carolina, p. 270.

178ession Laws of Colo., 1923, Ch. 174.

18Session Laws of Colo., 1925, Ch. 165.

198ession Laws of Colo., 1925, Ch. 167.

20Session Laws of Colo., 1931, Ch. 87.

21Wager, County Government in North Carolina, p. 269; Fairlie and XKneier,
County Government and Administration, pp. 242-245,

22Compiled Laws of Colo., 1921, Sccs. 147-172; Session Laws of Colo., 1927,
Ch. 79.

28Fairlie and Kneier, County Government and Administration, pp. 246-249.

24Compiled Laws of Colo., 1921, Sec. 158.

26Fairlie and Kneier, County Government and Administration, pp. 247-248.

26Fairlie and Kneier, County Government and Administration, pp. 248-249;
Wager, County Government in North Carolina, pp. 269-270.
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istrative code now exercises all the rights and powers and perform all the
duties formerly vested and imposed by law upon the state forester and
the state board of forestry.27 The sheriff’s duties in this respect are large-
ly confined to advising, aiding and assisting in preventing forest fires on
state lands and private lands in the national forests rather than actually
assisting in extinguishing forest fires. The responsibility for extinguish-
ing fires thus falls primarily on the sheriff with such assistance and help
as may be given by the national forest service where national forests are
or may be endangered. TFor his services as fire warden the board of
county commissioners may allow the sheriff $5 a day and deputies not to
exceed $3 a day for the time actually devoted to such work, and in addi-
tion such other expenses as they may deem just.28

Administration of the Sheriff’s Office.—The sheriff as the conserva-
tor of peace has the most difficult job to perform of any county officer.
He is expected to enforce the law—in a manner satisfactory to everybody.
He may be called upon to drive 20 miles to settle a family quarrel because
someone’s peace is being disturbed. The investigation of a petty theft
may cost muech more than the loss, but it is the duty of the sheriff to ap-
prehend the guilty party and upon the law. Murderers must be appre-
hended at whatever cost—a recent murder case cost Morgan County more
than $15,000. The sheriff is likely to be criticized for what he does and
what he doesn’t do. Being an elective officer, he must try to satisfy all
elements in the population of the county. Consequently, law enforcement
is likely to be just as good or as bad as the majority of the active voters
desire.

No basis for comparing the efficiency of one county sheriff with
another is satisfactory since much of the work of the office has to do

Table 23.—Fees Earned and Salaries Paid by Sheriffs’ Offices in
Colorado Counties, 1929.29

Percentage Per capita

sheriff cost of
expense salaries in
Fees Salaries is to sheriff’'s
County earned paid earnings office
Larimer $ 8,392 $ 8,520 101.5 $ .26
I.as Animas 8,210 7,856 95.7 .22
Mesa 6,536 5,860 89.7 .23
Pueblo 12,857 10,260 79.8 .16
Weld 7,218 11,100 153.8 17
Arapahoe 4,231 4,200 99.3 .19
Boulder 5,302 7,875 148.5 .24
El Paso 5,151 9,600 186.0 .19
Fremont 4,411 5,380 122.0 .28
Morgan 4,114 6,369 154.8 .35
Adams 3,646 7,355 201.7 .36
Huerfano 3,242 7,796 240.4 .46
La Plata 3,466 3,820 110.2 .29
Logan 3,738 6,100 163.2 .31
Prowers 3,811 4,700 123.3 .32
Garfield 2,940 4,480 152.4 .45
Jefferson 2,964 3,600 121.4 17
Lake 2,450 4,451 181.7 91
Phillips 2,590 2,300 88.8 .40
Yuma 2,626 4,500 171.4 .33

278ession Laws 1933, Ch. 37.
28Compiled Laws of Colo., 1921, Secs. 1235, 1237. 8755-8756.
290Counties classified according to size.
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with civil cases and much of his work as a peace officer is of a preventive
nature. Per capita expense of the office might be as satisfactory as any
other basis of comparison, but adequate information is not available for
comparative purposes. We do have available in the state auditor’s report
for 1930 the fees earned by county sheriffs and salaries paid by their
offices in 1929. This information, together with the per capita cost of
total salaries paid in 20 county sheriffs’ offices grouped according to fees
earned, is shown in Table 23.

Counties showing the largest fee earnings for the sheriff’s oftice were
used because in the smaller counties the salary of the sheriff alone ab-
sorbs most of the fees. The total salaries paid indicate that at least one
deputy was employed in each county listed in the table. There are sev-
eral interesting facts evident. First, that total salaries paid bear little re-
lation to fees earned. Adams, Arapahoe and Jefferson Counties are similar-
ly situated and have about the same population but total salaries paid show
a spread of more than $3,700. Second, fees pay the salaries of few sher-
iffs’ offices; salaries were less than fees earned in only one-fourth of the
counties given in the table. The percentage of salaries to earnings show
variations from 79 to 240 percent. Third, as would be expected, the per
capita cost is less in the more populous counties. However, the varia-
tion in per capita cost from 17 cents to 91 cents would seem to indicate
over-staffed sheriffs’ offices in some counties.

Mileage allowed sheriffs for travel expense is a large item. Most
counties do not have this figure readily available, but in an average-sized
county it often exceeds $200 a month. Most sheriffs consulted agreed
that it would be both a matter of convenience and ecomomy for the
county to furnish the sheriff with a car instead of mileage. Twenty-five
counties from which information was obtained were paying the sheriff
mileage expense as follows: Ten counties 15 cents a mile, 14 counties
10 cents a mile, and 1 county 7% cents a mile. In the interest of economy
the mileage fee ought to be reduced to about 7 cents, or a car furnished
the sheriff. A law enacted in 1933 restricts all county officers to 8§ cents
per mile.

In the interest of uniform law enforcement, the sheriff ought to be
made an appointive officer. Tho the average citizen opposes depriving
the people of their right to choose their own law enforcement officials,
and thereby indirectly dictate law enforcement policy, it is obvious that
locally elected officials cannot be depended upon to uniformly enforce
state laws. Two main solutions of the problem are possible. First, to
separate the civil and criminal functions now exercised by the sheriff,
particularly in the larger counties. As sheriff, L. E. Alderman of Prowers
County points out, “A sheriff these days cannot handle both civil and
criminal work and do justice to both.” The result is that the sheriff is
likely to devote his time to the civil functions of his office, which are
most productive of fees, at the expense of his duties as a peace officer.
If the functions were separated, the sheriff could be made an officer of
the court, appeinted by the district judge. Law enforcement should then
be placed in the hands of an official appointed preferably by the district
attorney, with or without the approval of the district judge. This com-
bines all law enforcement activities under one head, since ultimately it is
the districl attorney who is responsible for prosecuting all criminal cases.
The result should be more uniform law enforcement by men qualified
for the position. Furthermore, the costs of criminal investigation and
prosecution ought to be paid by the state. As sheriff, Alderman says,
“Too many crimes go unsolved for lack of costs, for political reasons, or
financial conditions, and because officers are not fitted for their work."”
This condition will prevail as long as elective sheriffs are depended upon
to enforce the law and counties are required to pay the costs of prose-
cution.

The second solution of the problem is to create an effective and ade-
quate state police force as suggested in a previous paragraph. The sheriff,
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stripped of his civil functions, could be made an appointive member of
the state police force. This would prevent friction between local and
state law enforcement officials. Several sheriffs in the state expressed
the opinion that such a change should be made. Sheriff Alderman says,
“I think all criminal cases should be handled entirely by the state, by a
group of trained men who have had experience with handling crime, and
paid from a fund provided for that purpose, as too many crimes now go
unsolved for lack of funds or other reasons.”

The County Jail.—The sheriff is custodian of the county jail and all
prisoners, ‘““and shall keep them himself or by his deputy or jailer, for
whose acts he and his sureties shall be liable.”’s0 He is responsible for
the manner in which the jail is kept and he “‘shall see that the same is
kept clean, safe, and wholesome.” He “shall receive and safely keep
every person committed to such jail for safe keeping, examination or trial,
or duly sentenced to imprisonment in such jail upon conviction for any
contempt or misconduct, or for any criminal offense’’ and shall let them
out only on lawful authority.”’st

The sheriff is personally responsible for the safe custody of all pris-
oners in his care. In case of escape it is the duty of the sheriff “to pur-
sue and recapture such escaped person or persons at his own expense.,’’
However, if escape is made without fault or negligence on the part of
the sheriff or his aids, the county commissioners ‘“may audit and allow
to the sheriff the necessary expenses incurred in such recapture, if they
deem best.”’s2 Because of the insecurity of many county jails escapes are
not uncommon. Furthermore, some boards of county commissioners are
prone not to encourage the recapture of persons held on minor charges,
considering the escape a financial relief to the county. Pressure from
county commissioners in some counties also results in a person arrested
on petty charges being freed if he will leave the county. This saves the
county the cost of a trial and expense of keeping a prisoner in case of
conviction. One sheriff stated that this was the policy in his county.
In another county a newspaper editorially commended the commissioners
for refusing to authorize the return of two prisoners charged with petty
robbery who had been apprehended in a neighboring state.

Census reports show that from two-thirds to three-fourths of convict-
ed prisoners serve out their time in county jails. Yei perhaps no county
institution receives less attention than the county jail. The only saving
feature of the whole situation is that comparatively few prisoners are
confined for any length of time in the jails of the smaller counties where
the worst conditions exist. HEighty-seven prisoners were confined in
25 jails at the time this study was made and 40 of these were confined
in 3 counties with modern jails. Reports of county sheriffs for the year
ending Novewmber 30, 1930, show 913 prisoners confined in county jails.
Of these, 637 were confined in the jails of Denver, Otero and Pueblo
Counties. No reports were received from 3 counties, leaving 57 counties
with 276 prisoners. There were no prisoners in 17 counties, 14 counties
had under 5 prisoners and the remaining counties had from 5 to 23
prisoners.33

A few county jails are of modern construction and have been well
planned. Morgan, Eagle, Phillips and Boulder Counties have model c_ounty
jails, recently constructed. They are modern in every way. But such is not
true of the average county jail. The situation has been recently expressed
by Dean F. A. Bushee, of the University of Colorado, who says, “The
average Colorado jail is unsanitary, poorly construct.ed and ill-adapted
to its uses, and the social and moral influences in our jails are even more

30Compiled Laws of Colo., 1921, Secs. 8754, 8763, 8873.
31Compiled Laws of Colo., 1921, Secs. 8873-8874.
32Compiled Laws of Colo., 1921, Sec. 8899,

33Colo. Yearbook, 1931, p. 311.
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demoralizing than the physical conditions.”’s+ The county jail is usually,
but not always, found in the basement of the courthouse. Light and ven-
tilation are usually poor. Of 25 jails studied, 18 of which were visited,
4 were heated by stoves, the others by steam or gas. In one county whose
jail is heated by a stove, a prisoner had almost suffocated himself a few
days previous to the time visited by setting the jail on fire, hoping thereby
to effect his escape. Two of the jails had no running water. Four jails
had no provision for taking a bath, four had shower baths, three or four
were equipped with stationary bath tubs, while the remainder provided
an ordinary wash tub, one sheriff stating that a tub was furnished on re-
quest. Only three jails provided hot and cold water for baths. Laundry
service was provided for prisoners in three counties. In other counties
prisoners did their own laundry, including the washing of their bedding
in one county. In a few jails built-in laundry tubs were provided but
in the majority an ordinary wash tub was furnished. Two jails had no
modern toilet facilities. Beds in 15 jails consisted of cotton mattresses
and blankets, in eight jails only blankets were furnished and in two jails
hammocks with blankets were furnished.

Feeding Prisoners.—It is the sheriff’s duty to ‘feed all prisoners
kept in confinement by him, with good and sufficient food.”” All costs
and expenses incurred for feeding prisoners must be paid by the board
of county commissioners, the law providing that they shall furnish the
sheriff ““all the groceries, supplies, utensils, equipment, and assistance™
as may be required.ss

The intention of the law is that the sheriff or some of his staff shall
prepare the food for the prisoners from supplies furnished by the board.
The actual practice is usually quite different, the board of county com-
missioners paying for the food of the prisoners by the day. The food is fur-
nished by the sheriff, deputy sheriff, jailer or is purchased at a nearby
hotel or restaurant. Definite information was obtained on this point from
25 counties. In 15 counties the sheriff, deputy sheriff, or jailer were be-
ing paid by the day to feed prisoners, in three counties prisoners were
fed by the janitor of the courthouse, five counties purchased food from
hotels or restaurants for prisoners, in one county groceries were fur-
nished and prisoners allowed to cook their own food, while one county
purchased groceries and hired a cook to prepare food for its prisoners.
Of the 23 counties in this group paying a daily allowance for feeding
prisoners, one county allowed $1.05 a day, ten counties allowed $1.00 a
day, one county allowed 90 cents a day, one county allowed 80 cents a
day, five counties allowed 75 cents a day, two counties allowed 70 cents
a day and three counties allowed 60 cents a day. In most instances it
would appear that ‘““good and sufficient” food could be furnished at less
cost to the county. In the smaller counties, however, the cost is small.
One county reported it had not had a prisoner for a year and six of the
counties included in the above 25 had no prisoners at the time the study
was made.

Segregation of Prisoners.—The law provides that male and female
prisoners, except husband and wife, shall not be put or kept in the same
room. Furthermore, persons committed on criminal process and detained
for trial, and persons committed for contempt upon civil process, shall be
kept in rooms separate and distinet from those in which prisoners con-
victed and under sentence shall be confined. But the law does not apply
to any county whose jail does not have sufficient room for such separate
confinement.3s This latter provision nullifies the law because only a few
counties have jails sufficiently large to permit the separate confinement.

Twelve of the 25 jails from which information was obtained have no
Provision for segregation, seven have provision for segregating male and

34Radio address, April 26, 1932,
35Compiled Laws of Colo., 1921, See. 8875.
3cCompiled Laws of Colo., 1921, Secs. 8876-8877.
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female prisoners and have a padded cell for insane prisoners while six
have provision only for segregating male and female prisoners. Only
three jails of the entire group have adequate facilities for segregating
prisoners as provided by law. However, many rural counties seldom, if
ever, have either juvenile or female prisoners.

Employment of Prisoners.—The law provides that prisoners convict-
ed and serving sentence ‘‘shall be compelled to work eight hours a day
of every working day,” unless physically disabled. They may not, how-
ever, do skilled labor. Amny sheriff who fails or refuses to work prison-
ers, unless written approval is given by the board of county commission-
ers, is subject to a fine of $50 for each day prisoners ars not worked.
One-half the net amount earned by prisoners may be paid to the family
of the prisoner if they would otherwise become public charges.s7 In spite
of this provision only four counties out of 25 made any effort to provide
work for prisonmers. One county reported that county prisoners were
worked on the roads, another on streets and two worked trusty prisoners
around the jail and courthouse. But all four of these counties had had no
prisoners for some time. Generally speaking, no work is provided for
prisoners in county jails, prisoners being permitted to spend their time in
idleness, playing cards and hatching up future crimes. Prisoners are not
only unemployed but there is ovdinarily very little opportunity for recrea-
tion to take up the time and attention of prisoners. Even opportunity to
exercise is so limited that inmates cannot keep in good physical condition.

Suggested Reforms.—A place of detention of some kind will always
be a necessity. Consequently, we must keep the county jail or find a
suitable substitute. The ultimate answer probably is that we must do
both. Many writers have suggested the establishment of district jails.ss
In practice, such a plan is actually being followed at present by several
counties in Colorado. Both Yuma and Washington Counties are keeping
their prisoners in the Morgan County jail, paying Morgan County a $1.55
a day for keeping them. Likewise, Eagle County was keeping its prisoners
in the Garfield County jail, paying Garfield County $1.50 a day for their
keep until the new court house was completed. There may be other
counties where similar arrangements are made.

A district jail serving several counties has the advantage of being
able to support a large number of prisoners more economically than one
or two can be supported. It also makes it economically possible to pro-
vide for working prisoners on the roads or elsewhere because of the larger
number. And from the standpoint of corrections it makes possible a
modern jail with adequate provision for segregation and handling of pris-
oners by a trained criminologist, which a sheriff is not nor can he be ex-
pected to be. To him all prisoners are the same.

District jails for convicted prisoners are an ideal solution of the prob-
lem but a district jail is less advantageous as a place for detaining prison-
ers awaiting trial, material witnesses, or persons held for other reasons be-
cause of the expense involved in transporting persons to and from court.
In the course of a trial it may be necessary for the person held to appear
before the court several times. If he has to be transported 50 or 75 miles
and return for each appearance, necessitating two round trips for the
sheriff or one of his deputies the expense is prohibitive. The logical solu-
tion appears to be the erection of small, modern jails in each county or
every two counties where distances are not prohibitive, for the temporary
detention of prisoners. When a prisoner is to be held for some time be-
cause of inability to provide bail, or safety demands it, commitment can be
made to the district jail.

We cannot escape the fact that practically all persons apprehended
for lJaw-breaking or detained for other reasons get their first taste of con-

37Compiled Laws of Colo., 1921, Secs. S878-8885.
38Wager, County Government in North Carolina, p. 361; Fairlie and Kneler,
County Government and Administration, pp. 281-282,
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finement in our county jails. Moreover, census reports show that two-
thirds to three-fourths of convicted prisoners serve out their terms in
county jails. To confine first offenders or persons held as material wit-
nesses with hardened criminals generally affords ample time and oppor-
tunity to assure inmates a complete course in every kind of viciousness
and crime. Furthermore, after conviction there cam be no sensible
treatment of crime until criminals are placed in institutions of sufficient
size to permit specialization in treatment. ‘‘This does not mean milder
punishment; it ought to mean, in many cases, more severe punishment.
The county jail is often a hreeding place of crime, it rarely reforms an
individual.’’39

Better classification of prisoners will also permit of more effective
and satisfactory employment of prisoners. The honor system can be ef-
fectively used with many prisoners, thus eliminating the mnecessity of
guards and permitting emnloyment of individual prisoners where it would
be impracticable to employ a group. Road work is the most logical
method of employing prisoners, but other methods of employment may
be used. Vermont has a system whereby prisoners are permitted to work
for private employers. It is described by a sheriff as follows:

“The men are all compelled to work at laborer's work. No matter
what his trade or profession has been, he has to do the work of a com-
mon laborer. The reason for this is, that this is a strong union center,
but in this way we have had the support of the various labor unions.
The pay for a laborer in this section is $2.00 per day. Under our system
the penal board has taken $1.00 as the share for the state, and has al-
lowed the men to have the balance earned. During the last six years
we have worked over 1,200 men outside the jail. The men start from the
jail before seven o’clock in the morning, take their dinner pails in hand
and work sometimes two or three in a place, and very often alone, scat-
tered over a radius of twelve miles, and during this time we have never
lost a man. During the first three years we had three men try to escape,
but during the last three years none have made the attempt. These
men go to their work dressed like the ordinary laborer and no one not
knowing them would for a minute suspect them to be prisoners.

“The jail office has become an employment bureau. We have had
many a man serving a sentence of from three to six months or a year sup-
port his family and keep them from charity, while serving sentence.

“No prisoner is denied the privilege in the evening of going to the
news-stand to huy the daily paper, or to the tobacco store to buy his
tobacco or to any other store to purchase what he needs.

“We know we have seen some men start with a new purpose in life,
going out to try and redeem the past. The locking of a cell door is an
unknown quantity with us.”’10 It may be some time before Colorado is
ready to adopt an honor system and it can never be applied to certain
classes of prisoners. But where it can be applied it will reduce the cost of
keeping prisoners, build up the morale of the prisoner, enable him to help
support his family or save some money and, more important, help to cre-
ate a proper social attitude in the prisoner.

Duties of the Coroner.—It is the duty of the coroner to investigate all
deaths that occur under mysterious circumstances. It is his duty, ‘“‘on
being informed of the violent or sudden death of any person, within his
jurisdiction, the cause of which is unknown, immediately to proceed to
view the body and make all proper inquiry respecting the cause and
manner of the death.” If he is satisfied that there has been no criminal
act committed and there are no suspicious circumstances he may issue
a certificate of death without further proceeding. If, however, the per-
son is ‘“‘supposed to have died by unlawful means, or the cause of whose

39Wager, County Government in North Carolina, p. 362,
40Queen. Iassing of the County Jail, p. 24, Quoted in Wager's County Gov-
ernment in North Carolina, pp. 363-366.
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death is unknown’ it is the duty of the coroner to hold an inquest. The
coroner must also be notified of all deaths resulting from accident within
3 months of such accident and all deaths resulting from accidents in or
around coal mines must be reported to the coroner. He must hold an
inquest in all cases resulting in death within 30 days from any accident
in or about a coal mine. Finally, he must investigate all deaths occurring
without medical attention.41

The coronmer must also act as sheriff if there is no sheriff in the
county or if for any reason the sheriff is committed to jail. He also
acts as sheriff when the sheriff is a party to any action or is interested
or partially interested in a case.42

The Coroner’s Inquest.—When the coroner is required by law, or in
his judgment it is desirable, he holds an inquest. He summons a jury
of six citizens to appear at a time and place named, and, if any juror
fails to appear, the coroner may summon the proper number from the by-
standers to serve as jurors.+3 Witnesses may be summoned by the cor-
oner who has power to compel the attendance of witnesses, and to punish
them and jurors for contempt.++ When the jury considers it requisite,
the coroner may call one or more physicians or surgeons to make scien-
tific examination.4s

The jury may arrive at three possible verdicts. They may find, first,
that the element of mystery and suspicion has been cleared up and that
no one is criminally responsible, that death was the result of natural
causes, pure accident or suicide; second, the jury believes the person
came to his death by foul play but at the hands of some unknown per-
son; and third, that the jury believes that a murder has been committed
and names the person or persons whom it believes guilty.4s

A stenographer must be appointed by the coroner, or, in the case
of a mine accident by the chief inspector, to take down and transcribe
the evidence presented. In the case of mine accidents, the testimony
must be signed by the witnesses and filed in the office of the chief inspec-
tor of mines. In all other cases, the transcript of the testimony, together
with the coroner’s inquisition, are filed with the district court, but the
transcript need not be signed by the witnesses. A certificate of death
issued by a coroner must state the “nature of the disease, or the manner
of death; and, if from external causes of violence whether (probably)
accidental, suicidal, homicidal, as determined by the inquest or investi-
gation.’’47

The coroner’s verdict must be kept secret until arrest has been made
if a person is named in the verdict whom the jury believes to have com-
mitted a crime. If the person is present at the inquest, the coroner may
order his arrest and make a warrant requiring the officer making the
arrest to take him before a justice of the peace, or, if the person is not
present, the coroner may issue a warrant to the sheriff or any constable
for his arrest.4s

Criticism of the Coroner’s Inquest.—The law requires no special qua-
lifications for a coroner. In Colorado, the tendency is to elect undertak-
ers to the office, which perhaps puts them on a higher level of ability than
coroners in many other states, but they are likely to have more interest
in the burial fees than in determining if a crime has been committed.
Legally they are not required to have either medical or legal knowledge.
The result is that the coroner’s inquest is usually of little help in crimi-

41Compiled Laws of Colo., 1921, Secs. 977. 993, 3602, 8775,

42Compiled Laws of Colo., 1921, Secs. 8773-8774.

43Compiled Laws of Colo., 1921, Secs. 8775-8776.

44Compiled Laws of Colo.,, 1921, Sec. 8777.

45Compiled Laws of Colo., 1921, Sec. 8779.

s6Porter, County and Township Government in the United States, pp. 184-185.
47Compiled Laws of Colo., 1921, Secs. 3602, 8780.

48Compiled Laws of Colo., 1921, Secs. 8782-8786.
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nal prosecutions and may be a real hindrance. The coroner is in no
way responsible to the district attorney, yet if is the duty of that officer
to prosecute if a crime has been committed. Furthermore, the average
jury is incompetent to determine the cause of death, frequently a death
due to violence is declared to be accidental, or some familiar natural
cause is assigned as the cause of death.49 In such cases the district at-
torney is not likely to prosecute unless suspicion has been cast upon
someone or unless he has additional evidence. Usually all the work of the
coroner must be repeated by the district attorney when gathering evi-
dence. Moreover, the work of the coroner may prove a real obstacle.
A verdict based upon superficial information may easily cover up a
crime, or make it doubly hard for the district attorney to cause convic-
tion on other evidence. Lawyers representing corporations or individuals
may be present and influence the coroner and the jury to exhonorate the
corporation from responsibility for the death of employees or others.so

The coroner’s office ought to be abolished and his work performed by
the district attorney who stiould be empowered to hire such medical aid
as may be necessary. This is the method followed in Nebraska, where
the county attorney, who is the prosecuting officer, is ex-officio coroner.
Similar plans have been recominended in numerous studies of the coro-
ner’s office.s1 In case of necessity an acting sheriff can be appointed by
the court, thus making the continuance of the office unnecessary for that
reason. The coroner’s office in Colorado is practically useless, the fees
of the office in many counties amounting to only a few dollars or at
most a few hundred dollars annually. No one would regret the passing
of the office.

49Fairlie and Kneier, County Government and Administration, pp. 249-250.
s0Wager, County Government in North Carolina, pp. 379-380.
s1Pgirlie and Kneier, County Government and Administration, pp. 250-251.
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X.
THE ADMINISTRATION OF JUSTICE

County Responsible for Administration.—The maintenance of peace
and the administration of justice are basically a county function in Colo-
rado. 1In the absence of a state police system local officials are responsi-
ble for keeping the peace. The justice courts and the county court are
the basic judicial tribunals. The county judege has been declared a state
official,x but he is elected by the people of the county, paid by the county,
a vacancy in the office is filled by the board of county commissioners
and under an earlier court decision he was declared to be a county officer.2

The county is recognized as a unit for the administration of justice
by the constitutional limitation that a county may not be divided by the
legislature in the formation of judicial districts and that judicial dis-
tricts shall be bounded by county lines.® Thus, while the administration
of justice is in reality a state function, the county remains the basic geo-
graphic unit for the maintenance of peace and judicial administration.
The agencies for the administration of justice in Colorado are the jus-
tice courts, the county courts, the district courts and the supreme court.
Since this study has to do only with the county we shall limit our dis-
cussion to the justice courts and the county courts.

The County Court

County courts are courts of record provided for in the election of a
county judge in each organized county in the state who shall be judge
of the county court.+ No qualifications are provided for the county judge
other than the general qualifications for all county officers, the courts
having declared that county judges are not required to be learned in the
law, many of them not even being licensed practitioners.s

County courts are a part of the judicial system of the state, the su-
preme court having declared that “‘the term ‘County Courts’ in the Con-
stitution of Colorado (Secs. 22 and 23, Art. VI), has a distinct meaning,
and designates a district court.”’s Furthermore, a county judge may as-
sist another county judge or hold a term of court in another county on re-
guest of the county judge of the county.” The county judge may also act
in case of the absence of disability of the district judge.s

The time for holding regular terms of the county court in the re-
spective counties is fixed by statute.? A vacancy in the office of county
judge is filled by the board of county commissioners and the appointee
holds office until his successor is elected at the next general election and
qualifies for the office.

Jurisdiction of the County Court. — The constitution provides that
“County courts shall be courts of record and shall have original juris-
diction in all matters of probate, settlement of estates of deceased persons,
appointment of guardians, conservators and administrators, and settle-
ment of their accounts, and such other civil and criminal jurisdiction
as may be conferred by law.” But they shall not have jurisdiction in
cases where the amount involved exceeds $2,000, except in cases relating

1Dixon v People, ex rel 127 Pacific, Colo. 930.

2In re compensation of county judges, 18 Colo. 272,

3Constitution of Colo., Art. V, Sec. 47; Art. VI, Sec. 12.

4+Constitution of Colo., Art. VI, Sec. 22.

sPeople v Richmond, 16 Colo. 274, 283.

sPeople v Rucker, 5 Colo. 45.

7Compiled Laws of Colo., 1921, Sec. 5799.

8Civil Code, Sec. 159.

oCompiled Laws of Colo., 1921, Seecs. 5734-5766; Session Laws of Colo., 1929,

Ch. 79.
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to the estates of deceased persons.i0 The statutes provide that county
courts shall have “Concurrent jurisdiction with the district courts’’ in
all actions within their jurisdiction.it In criminal cases, the county court
has original jurisdiction in cases of misdemeanor and may try such cases
upon information of the district attorney. The county court also has
original jurisdiction in all criminal cases “where at the time of filing of
the information the accused shall be a minor; and such courts shall here-
after be empowered to try such cases upon information filed by the dis-
trict attorney.”’i2 The county judge is also charged with appointing a
lunacy commission for his county and complaints filed with the county
court are referred to it for hearing. The county judge also fixes the
amount of mothers’ compensations to be paid by the board of county
commissioners in each instance.!2 The county judge has complete charge
of the administration of the old-age pension law.

Procedure in County Courts.—Proceedings in the county courts “shall
be the same as though such proceedings had been commenced in the dis-
trict court.” Proceedings may he commenced on an information filed by
the district attorney, who is the prosecuting officer of the court, or in-
dictment by grand jury. In all cases where the jurisdiction of the county
and district courts are concurrent the district attorney may start pro-
ceedings in either court. The accused in a criminal case may, before plea
is made, make application for transfer of his case to the district court
and the county court must transfer the case to the district court. Jury
trial in civil cases is presumed waived unless a jury of three to twelve
is demanded by either party willing to advance jury fees, but in case
judgment is in favor of the party making the demand the jury fees shall
be assessed as part of the costs of the case. Jury trial in criminal cases
against minors may be waived, but the judge may call a jury to try the
case notwithstanding the waiver.1¢ Appeals from decisions rendered by
the county court are allowed by the constitution which provides that "’ Ap-
peals may be taken from county to district courts, or the supreme court,
in such cases and in such manner as may be prescribed by law. Writs of
error shall lie from the supreme court to every final judgment of the
county court. No appeal shall lie to the district court from any judgment
given upon an appeal from a justice of the peace.” This is supplemented
by the statutes which provide for appeals “from all final judgments and
decrees of the county court, except judgments by confession or when
judgment is rendered by default or non-suit, unless application to set the
judgment aside is made within ten days and refused.” Appeals may also
be made in any decision involving probate matters. But appeals from
decisions in criminal cases may be made only to the supreme court on
writ of error.1s The county court is thus the court of last vesort for
cases originating in justice courts and in criminal cases over which the
court has original jurisdiction except appeals to the supreme court on
writ of error.

Officers of the County Court.—All officers of the county court are
appointed by the county judge. The law provides that a county judge
may act as his own clerk, in which case he is entitled to such fees as are
provided for clerks of courts of record.'s

10Constitution of Colo., Art. VI, Sec. 23.

11Compiled Laws of Colo., 1921, See. 3787. and notes; Session Laws of Colo,
1925, Ch. 169.

12Compiled Laws of Colo., Secs. 603, 660, 5781 and notes and 5783; For juvenile
courts, applicable only to Denver, see Scecs. 5810-5829, Session Laws of Colo.,, Ch. 77,
Ch. 78.

13Compiled Laws of Colo., 1921, Secs. 550, 609.

1:Compiled Laws of Colo., 1921, Secs. 5773, 5784-5787, 5790-5794.

15Compiled Laws of Colo., 1921, Secs. 5379, 5776-5780, 5787; Constitution of Colo.,
Art. VI, Sec. 23.

16Compiled Laws of Colo., 1921, Sec. 5802.
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The judge in counties of the first class (Denver) and in counties of
the second class having a population of over 40,000 may appoint a bailiff,
It is the duty of the bailiff to “preserve order in the court, to attend upon
the jury, to open and close the court and to perform such other duties as
may be required of him by the judge of the court.” He receives 31,500
a year in counties having a population of over 100,000 (Denver) and $900
a year in other counties of the first and second class in which a bailiff
may be appointed.1” The sheriff performs the duties of bailiff in all cases
where that office is not provided for or none is appointed.is

The judge may also appoint a clerk of the county court. The salary of
clerks of the court is fixed by law and ranges from $750 to $3,000 a year,
payable out of the general county fund except in counties of the fifth
class where the salary is payable out of fees of the office. In counties of
the first and second class the county judge may also appoint such clinical
assistants and reporters as may be necessary. Their salary is fixed by the
county court with the approval of the board of county commissioners,
and is payable monthly out of the general county fund.1®

Criticism of the County Courts.—There is a somewhat general feeling
among students of government in Colorado that the county court has
served its purpose and ought to be abolished. In many counties of the
state county judges are untrained in the law and legal training is not
required of them. Furthermore, most of the work of the county judge
has to do with probate matters which can be handled by the district
court, or preferably the clerk of the distriet court, with final approval by
the district judge. In the average judicial district the business before
the district court is not so great but that it could handle all the present
business of the county court satisfactorily. From the standpoint of econ-
omy the move would be desirable because it would eliminate the office
of county judge and other officers of the county court now provided by
law.20 The amount of time actually used in performing the duties of the
office by the clerk of the county court in the average county is negli-
gible.

A citizens’ committee on the revision of the state constitution, known
as the committee of twenty-five, in their report released May 17, 1930,
recommended the abolition of the county courts. They said: “In re-
spect to the county courts, however, the committee believes that the
judicial machinery would be much simplified, expense vastly reduced,
and efficiency greatly promoted by the abolition of the county couris
and the consolidation of their present functions with those of the district
courts. Since county courts are constitutional courts, this necessarily in-
volves certain amendments to the constitution.

“It is, therefore, recommended that Sec. 1 of Art. VI be re-enacted,
omitting therefrom the words ‘county courts.’

“That Secs. 22 and 23 of Art. VI, which now provide for county
courts, be repealed.

‘“That Seec. 11, Art. VI, be amended by providing that the original
jurisdiction of the district courts shall be extended to probate matters.
This may be accomplished by inserting after the words in equity ‘and
in probate’,’21

Justice of the Peace

Justices of the peace and constables are constitutional officers, elect-
ed at the same time as other county officers for a term of 2 years, the
constitution providing for the election of two justices of the peace and two
constables in each precinet, except that in precincts containing 50,000 or

17Compiled Laws of Colo., 1921, Secs. 5802, 5808-5809.
18Compiled Laws of Colo., 1921, Sec. 8758.

198ession Laws of Colo., 1929, Ch. 96.

20Session Laws of Colo., 1929, Ch. 96.

21Boulder, Colo., Daily Camera, May 17, 1930, p. 1, Col. 2.
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more inhabitants the number of justices and constables may be increased.22
Each justice and constable must reside and have his office in the pre-
cinct for which he is elected.2s The numbher of precincts is determined
by the board of county commissioners, who may increase or decrease the
number from time to time provided the term of any justice or constable
already elected is not affected; but a city or town may not be divided in
the creation of justice precincts.24

Jurisdiction of Justices of the Peace.—The jurisdiction of justices of
the peace is limited, in civil actions, to cases wherein the value of the
property or amount in controversy does not exceed $300. Furthermore,
justice courts have no jurisdiction where title or boundaries to real estate
are involved.25 Justices of the peace are county officers2¢ and by law
have jurisdiction in the entire county, tho suit must be brought in the
precinct in which the debtor or person sued resides unless the cause for
action occurred in the precinct in which the plaintiff resides. If no justice
resides in the precinct then suit shall be brought before the justice of the
peace nearest the residence of the debtor or defendant. Civil jurisdiction
of justices extends to claims for debts or money due for goods or serv-
ices rendered, suits upon contract, actions involving an executor or admin-
istrator, trespass, replevin and damages. Their criminal jurisdiction ex-
tends to all cases of assault, assault and battery and affrays, in which
the people are plaintiffs, in which they have original jurisdiction unless
in cities or incorporated towns where jurisdiction is otherwise
conferred by law. They also have jurisdiction in all actions against
sheriffs, coroners and constables for malfeasance, misfeasance or non-
feasance in office, wherein the amount claimed does not exceed $300.27
Justices also have concurrent jurisdiction with the county and district
court in all cases of misdemeanor.?® The procedure in justice courts is
detailed by law.29

The 1931 legislature created a court of inferior jurisdiction in each
county to be known as the ‘“wage claims court,” with jurisdiction in all
cases where the amount claimed, exclusive of interest and costs, does not
exceed $100. The justices of peace in their respective precincts are made
judges of these courts in their several counties and precincts.s0 These
wage-claim courts were created to provide convenient and simple means
of bringing action to collect wages where the amount is small, without
the claimant having to go to a lot of expense and trouble.

Procedure in Justice Court.—The procedure in justice court is us-
ually very informal, the justice hearing the evidence and rendering his
decision.

Trial by jury is presumed waived unless either party demands a jury
trial and advances the jury fees. The jury may consist of 3 to 12 jurors,
as the party demanding the jury may direct, but in case less than 12
jurors are requested the adverse party may have the number increased
to not exceeding 12 by advancing the additional fees necessary. In trials
of the right of property taken on execution the number of jurors is limit-
ed to 6 unless a greater number not exceeding 12 be agreed upon and
either party may require 12 by advancing the additional cost for jurors

22Constitution of Colo., Art. X1V, Sec. 11.

23Compiled Laws of Colo., 1921, Sec. 6218,

24Compiled Laws of Colo., 1921, Secs. 6031-6035. (Sec. 6032 is limited by the
Constitution, Art. XIV, Se¢. 11, as to size of precincts.) Chapman v People, 9 Colo.,
Appeals 269.

25Compiled Laws of Colo., 1921, Sec. 6036; Constitution of Colo., Art. VI, Sec. 25.

26Thrush v People, 127 Pacific, Colo. 937.

27Compiled Laws of Colo., 1921, Secs. 6037-6045. 6143 ; also 1318, 1321, 1566, 1717,
3743, 4130, 6433.

28Session Laws of Colo., 1923, Ch. 138.

29Compiled Laws of Colo., 1921, Secs. 6046-6209.

s08ession Laws of Colo., 1921, Ch. 170.
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above 6, which in any case shall not be chargeable against the other
party.s1

Appeals may be taken from judgments in justice court, both in civil
and criminal actions, and as wage-claims courts, to the county court of the
same county. But no appeal may be made to the district court either
in civil or criminal cases.s2

Records of Justice Courts.—The law provides that ‘It shall be the
duty of every justice, whenever a suit shall be commenced before him, to
record in a book kept for that purpose, the names of the parties, the
amount and nature of the debt sued for, the date and description of the
process issued, and the name of the officer to whom such
process shall be delivered; and throughout the whole proceedings in any
suit it shall be his duty whenever any process shall be issued or returned,
or any order made, or judgment rendered, to make a written memoran-
dum of the same in the same book, and to file and safely keep all papers
given him in charge.”” All records must be transmitted to his successor
upon expiration of his term. In case of resignation or removal all records
must be delivered to the next nearest justice who shall proceed upon the
docket until a successor has been appointed to fill the vacancy.33

Court records of a discontinued town must be deposited with the
nearest justice of the peace who shall proceed with all unfinished busi-
ness.s4

BEvery justice must report all fees collected to the board of county
commissioners monthly, but they need be paid into the county treasury
only in precincts where they are paid a fixed salary.

Also a quarterly report of all fines collected must be made to the
county treasurer when the fine is to be paid into the general school fund
the justice must make an itemized report of such fines to the board
of county commissioners quarterly, accompanied “with a receipt from the
county treasurer for amounts so collected and paid over to him.”’35

Failure to Make Report—Illegal Fees.—The law provided that failure
to report fines by a justice “shall work a forfeiture of double the amount
of fines assessed before them.” Likewise constables who fail to turn
over fines collected ‘‘shall forfeit and pay double the amount of money so
received.” Such forfeitures are collectible in the name of the county
treasurer in any court having jurisdiction.sé

Taking of illegal fees is an even more serious offense. The law pro-
vides that any official who ‘‘shall wilfully or knowingly demand or re-
ceive any greater fee or compensation either in money or other thing of
value than what is allowed or provided by law for the same or shall col-
lect a fee when none is provided shall be guilty of a misdemeanor, and
upon conviction thereof shall be confined in jail not less than one nor
more than six months and shall be fined not less than one hundred nor
more than five hundred dollars, hesides being liable in a civil action for
three times the value of the fee illegally collected.” Furthermore, the in-
jured party may recover a penalty of $50 for damages.37

There is considerable laxity in many counties in Colorado in demand-
ing reports of justices. In many instances no cases may have been tried
and no fees collected to report, but there is no way of knowing unless a
report is made and then verified. Fines may be collected and not reported
unless careful audit is made. The law makes it the duty of the board of
county commissioners to audit all reports but this is rarely done, except

31Compiled Laws of Colo., 1921, Secs. 6075-6G070.

3zCompiled Laws of Colo., 1921, Scc. 6170-6183, 6194-6195; Session Laws of Colo.,
1931. Ch. 170: Constitution of Colo., Art. VI, Sec. 23.

33Compiled Laws of Colo., 1921, Secs. 6219-6224.

34Compiled Laws of Colo., 1921, Sec. 9248,

35Compiled Laws of Colo., 1921, Secs. 6199-6200, 7900.

s6Compiled Laws of Colo., 1921, Secs. 6199, 6202,

37Compiled Laws of Colo., 1921, Secs. 6817, 7897.
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in some instances the records of justices residing in the county seat are
audited by a public accountant at the time of making a semi-annual audit
of other county offices. Some one county officer ought to be responsible
for auditing records of justices, logically this is the duty of a county fi-
nance officer and such an office ought to be created.

Compensation of Justices and Constables.—The compensation of jus-
tices in Denver is fixed by the charter at $2,000 a year. In city pre-
cincts in counties of the second class they receive a salary of $1,5600 a year
and in precincts having 10,000 to 13,000 inhabitants the salary is $1,200
a year. In the latter case and in precincts having 50,000 or more in-
habitants salaries are payable out of the county general fund and all
fees taxed and collected must be paid into the county treasury within
5 days after the last day of each month. In addition, in city precincts
in counties of the first and second class, justices are entitied to ‘“‘such
reasonable sum for rent and stationery supplies, as may be allowed by
the board of county commissioners of the respective counties. The board
of county commissioners may also, at their discretion, provide clerical
help for justices in city precincts having in excess of 20,000 population.
In all other precincts justices receive only the fees collected. Constables
in ¢ity precincts in first-class counties receive $1,800 a year and in city
precincts in second-class counties they receive $1,200 a year. In all other
precincts they receive the fees of the office, except that in city precincts
having 50,000 or more population, salaries of constables shall be paid out
of the county general fund and all fees paid into the county treasury.s®
The law needs to be revised to fix the maximum salary for justices in all
precincts, and provide that fees in excess of that amount shall be paid
into the county treasury. As a result of the forced resignation of two
justices in Denver recently, for allegedly collecting illegal fees, a com-
mittee of the Denver bar association has been appointed to draft neces-
sary changes in the state constitution, the state law, the city charter and
ordinances to enable the reorganization of justice courts in Denver on a
basis of conforming to modern needs. It is to be hoped that any pro-
jected reform may extend to the whole system of justice courts in the
state. This should include a revision of the scale of fees to be charged
by justices since no revision of the law authorizing fees to be charged by
justices angd constables has been made since the law was passed in 1891.82

38Compiled Laws of Colo., Sees. 7902, 7936-7939. Session Laws of Colo., 1927,
Ch, 121. Constitution of Colo., Art. XIV, Sec. 15.
soCompiled Laws of Colo., 1921, Secs. 7890-7891.
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XI.
COUNTY HIGHWAY ADMINISTRATION

Tendency For State to Assume Responsibility For County Highways.
—The establishment and maintenance of roads, traditionally a function
of local government, is rapidly becoming a state function. Until the
advent of the automobile, there was little demand for improved roads
connecting points far distant from each other. The railroads furnished
the means of travel and transportation of commodities to distant points.
Travel by automobile has created a demand for better roads and a well
defined system of public highways. The result has been a gradual shift-
Ing of responsibility from local units to the state of all or a part of the
burden of constructing and maintaining an adequate system of high-
ways. Recently North Carolina, New York, Pennsylvania and Virginia
along with several other states, have assumed full responsibility for
construction and maintenance of all higshways in their respective states.
Other states have not yet accepted full responsibility for all highways but
certain highways have been set aside as state highways over which the
state exercises more or less control and accepts varying degrees of finan-
cial responsibility for their construction and maintenance,

Types of Highways in Colorado.—Colorado has a system of state high-
ways under the supervision of a state highway department and county
roads under the absolute control of the boards of county commissioners.
According to information compiled from records of the United States
bureau of public roads and the state highway department there were on
January 1, 1931, a total of 68,740 miles of public highways in Colorado.
Of this total, 9,234 miles are state highways and 59,506 miles are county
highways. The following table shows the type of roads making up this
mileage.

Table 24.—Type of Roads Composing Colorado’s Highway System, 1930.1

Number Number Total
miles miles number

Type state roads county roads miles
Hard surfaced . 394 6 400
Gravel and sand clay 3,981 3,208 7,189
Graded 4,601 5,037 9,638
Unimproved 258 51,256 51,614
Total 9,234 59,507 68,741

In addition, a large mileage of roads lying within our national for-
ests is improved by the United States bureau of roads in cooperation with
the United States bureau of forestry and the state highway department.

The laws also make provision for the construction and maintenance
of toll roads. The intent of the law was that they should be constructed
by private capital but if they were not kept in repair the board of county
commissioners was authorized to seize the road, repair it and collect tolls
until such time as the owner might redeem the road by paying the county
for the cost of repairs. There are few toll roads in Colorado at present
and the law is mainly of historical interest.2

State and Federal Aid Highways.—The highway law of 1921 created
the present state highway department which replaced the state highway
commission originally created in 1909 and provided that ‘‘the state high-
ways shall consist in the first instance of the highways heretofore consti-

1Colo. Yearbook, 1931, p. 251.
2Compiled Laws of Colo., 1921, Secs.1314-1335.



August, 1934 CouNnTYy GOVERNMENT IN COLORADO 137

tuting or declared to be state highways under authority of previous legis-
lation, but the highway engineer with the approval of the highway ad-
visory board hereby created shall have full power to abandon or change
any part of the same, or to add thereto.”’”s TUnder this provision the state
highway system has been extended to its present limit. Any county board
may petition the state highway department to accept as state highway
any portion of highway in the county. If after investigation, the state
highway department sees fit to, it may accept the highway and add it to
the state system.4

The state highway department is authorized to cooperate with the
federal government in the construction or improvement of highways in
the state, “Provided that no agreement or contract shall be made which
shall require the expenditures of funds greater than that included in the
budget for the current fiscal year.” About one-half of the state high-
ways are included in these federal aid projects. Thus, Colorado along
with other states is taking advantage of aid offered by the federal high-
way act passed by congress in 1916 which provides federal aid to the
states for road purposes.5 The money provided under the act is appor-
tioned among the several states on the basis of area, population and postal
mileage. The state on its part must furnish funds to “match’” the fed-
eral aid received, usually on a dollar for dollar basis and must follow plans
and specifications approved by the bureau of public roads. This law par-
tially shifts the function of road building which only a few years ago be-
longed to the local governments to the federal government.

State highways are by law maintained by the state highway de-
partment at the joint expense of the state and the county in which the
highway is situated but the county may not be required to pay more than
one-half of the cost of maintenance. Federal aid highways must be main-
tained by the state highway department in order to meet the require-
ments of the federal government. The legal procedure for maintenance
of state highways, other than federal aid roads, is likely to be reversed
in actual practice. The state highways, in many instances, are maintained
by the counties which are reimbursed one-half the cost by the state high-
way department. The state department also makes a practice when feasi-
ble of letting contracts to counties for the construction or improvement
of portions of a state highway lying in the county. This procedure is often
very desirable because it enables the counties to keep their equipment
in use and they usually are able to perform the work as satisfactorily
and economically as the state department or a private contractor. There
have been a few instances, however, where counties have undertaken
projects on a contract basis which necessitated the purchase of new or
additional equipment to such an extent that no advantage accrued to the
county as a result of the contract. Boards of county commissioners are
not professional road builders or contractors and they should not enter
into a contract which offers no advantage to the county.

A system of national highways has been created in recent years as a
means of facilitating interstate travel. Their claim to distinction is that
they are a part of a system of transcontinental routes, marked with a
standard federal marker, bearing a route number. Colorado has 12 high-
ways bearing federal markers, two of these extend across the state from
east to west and one from north to south. According to the state high-
way department, these highways receive no preferential treatment in the
matter of federal aid, allotment of state funds or type of surfacing. They
have no official standing so far as the state highway department is con-
cerned tho the fact that they coincide with the state highway system in

sCompiled Laws of Coln.. 1921, Secs. 1252, 1254-1261, 1401.

+Compiled Laws of Colo., 1921, See. 1403.

sDJ. 8. Statutes at Large. Vol XXXIX, pt. 1, p. 355; Compiled Laws of Colo.,
1921, Secs. 1253, 1398.
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many instances often leads to the belief that they receive special con-
sideration.

The state highway department in Colorado consists of the governor,
state highway engineer, and a highway advisory board of seven members,
one member chosen from each of seven highway districts. Members of the
advisory board have overlapping terms and serve 3 years unless removed
by the governor for cause.

The advisory board holds regular semi-annual sessions at the office
of the state highway department in Denver and special or adjourned
sessions at such times and places as may be designated by the governor.
The board fixes salaries and makes regulations governing employees,
recommends an annual budget to the governor, requires a semi-annual
report from the highway engineer and may require him to compile data or
make special investigations which the board deems will be of Dbenefit
to the state highway department.s

The actual administration of the highways of the state is in the
hands of the state highway engineer appointed under civil service by the
governor. In making the appointment, “particular consideration shall be
given to executive ability and experience in highway work. The person
appointed must be at least 35 years old and have at least 5 years’ prac-
tical experience in the construction and maintenance of public highways,
and shall be a graduate and licensed engineer of at least 10 years’ gen-
eral experience in executive engineering. The state highway engineer
is the chief executive officer of the state highway department and has
complete control of all work done by the state on state highways., His
duties are specifically enumerated in the law. The attorney general is
ex-officio attorney and legal advisor for the state highway department.7

Counties have no part in the administration of the state highway
system. Once a highway is accepted and becomes a state highway, its
control passes to the state. The law provides for cooperation between
counties and the state highway department in maintaining state roads
but the relation is more of a contractual nature than the coordinated
working of an integrated system of highway maintenance. Tho the state
highway advisory board has the power to acquire right-of-way even to
exerciging the right of eminent domain, counties are usually required to
obtain right-of-way when the state highway department wishes to change
a state highway or construct a new one in the county. While this is
probably not contemplated in the law, the highway department can ef-
fectively enforce its demands by threatening to spend the money allotted
in improving highways elsewhere if its demands are not met.

County Roads

County Commissioners Control County Roads.—County highways
comprise all roads not designated and accepted as state highways or lying
within incorporated cities and ‘‘shall he constructed, improved and main-
tained as such.”’8 The establishment, alteration, vacation, maintenance
and general supervision of all county roads is in the hands of the board
of county commissioners. In the exercise of their duties, they are not
under the control of the state highway department or any other agency.
They are subject only to general laws relating to their duties and are prac-
tically free to formulate and carry out such policies regarding the high-
ways of their county as they see fit. They may call upon the state high-
way department for advice, the state engineer being required, when re-
quested, to furnish plans for all bridge construction of 20 feet or more
span on county highways and also for county highway comstruction. In
a few counties, especially those with county highway supervisors, there

6Compiled Laws of Colo.. 1921, Sees. 1391-1396.
7Compiled Laws of Colo., 1921, Secs. 1397-1400.
sCompiled Laws of Colo., 1921, Secs. 1390, 1401.
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is some cooperation between the county and the state highway department
but an extension of the practice seems desirable.

The board of county commissioners makes the tax levy for road pur-
poses, not exceeding 10 milis.? They supervise the gpending of all funds
obtained from taxation and other sources, pass upon all claims against
the highway fund and otherwise administer all finances coming intc
their hands for road purposes. Their authority is the same in every county
in Colorado tho they have the optional power of determining the method
of administering the county roads by appointing a county road supervisor
or dividing the county into road districts. In any case, their general
power of supervision remains the same.

Establishment, Alteration and Vacation of County Roads.—The board
of county commissioners may establish a new road, alter or vacate a road
only on petition, with the exception of roads established on the public do-
main. The law provides that the board of county commissioners may
alter, widen or change any established road, or lay out any new road, in
their respective counties, when petitioned by 10, or, if there be less than
20, by not more than one-half the freeholders residing within 2 miles of
the road sought to be altered, widened, changed, or laid out. The peti-
tioners must deposit with the county clerk a sufficient sum of money or
a bond conditioned upon the payment of the expenses of viewing such
road should the board refuse the changes sought. It is the duty of the
board to appoint a board of three commissioners to view and mark out
the proposed road, assess the benefits or damages accruing to any prop-
erty owner and if they are of the opinion the proposed change should be
made they ‘“‘shall cause a survey and plat of the same to be made by the
county surveyor or other competent person” and file a report with the
county clerk 10 days before the next regular meeting of the board. At
their next regular meeting, the board shall consider the report and all
objections and determine *‘whether or not such road shall be established
and opened for travel.” They may refer the matter of viewing to the
same or other viewers for additional information or a new report. If the
proposed road is established, notices shall be posted at three public places
along the line of such road to the effect that they have or will direct
their proper officers to open and work the same within 60 days. Any
damage in excess of benefits shall be paid by warrant on the county
treasurer.1¢  Benefits shall only be set off against damages to property
not taken and the actual value of property taken shall be allowed the
property owner.11

In case of dissatisfaction with damages allowed, the board of county
commissioners may reach an agreement with the person or persons pro-
testing or the dissatisfied person may file a request for a jury to deter-
mine the damages resulting from the creation of the highway. The board
of commissioners may also exercise the right of eminent domain without
view or other proceedings. The right of eminent domain may also be ex-
ercised by the state highway advisory board. Furthermore, all roads
over private lands that have been used without interruption or objection
on the part of the owners of such lands for 20 years are public highways.12

Whenever all owners thru whose property a proposed road runs, peti-
tion for its acceptance; the board may, if in their opinion the public good
requires it, declare the road a public highway. The procedure for laying
out and opening any private wagon road from the dwelling of any per-
son to a public highway is the same except that viewers shall receive pay
for but one day, and the expense of opening such road shall be paid by
the petitioner. Whenever the board of county commissioners orders a

oCompiled Laws of Colo., 1921, Sec. 1246,

10Compiled Laws of Colo.. 1921, Secs. 1290-1302,

11Bothroyd v Larimer County, 97 Pacific, Colo. 255.

12Compiled Laws of Colo., 1921, Secs. 1243, 1303-1304, 1404, 6311-6365.
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road opened, the full and final report of the viewers, including plat and
report of the surveyor, shall be recorded in the office of the county clerk
and recorder in a book kept for that purpose. The board may also lease
a right-of-way over any lands held for a public purpose and establish a
road. Finally, they may at any meeting declare any section or township
line on the public domain a public highway. All highways must be 60 feet
wide unless otherwise ordered by the board of county commissioners.13

The board of county commissioners may vacate any established road,
or part thereof, when petitioned by not less than two-thirds cf the free-
holders owning land along the road proposed to be abandoned, provided
the abandonment of the road will not leave any land without access to a
public road unless the owner of such land sign the petition. If the road
is on a county line, the concurrence of the county commissioners of both
counties is necessary to vacate it. The board may accept an abandoned
portion of state highway as a part of the county roads if a resolution to
that effect is passed within 90 days of its abandonment by the state high-
way department.i4

Financing Maintenance and Construction of County Roads.—Revenue
for construction and maintenance of county roads and bridges is derived
from three principal sources, a general property tax, the county’s portion
of a 4-cent gasoline tax, and the county’s portion of automobile licenses,
public utility commission fees and forest fees. In addition, some revenue
is derived from the sale of equipment, transfers from other funds and
miscellaneous sources but this constitutes only a small percentage of the
total.

The law provides that the board of county commissioners may make
a levy not exceeding 10 mills for road purposes.i5 All but six counties
made a levy for road purposes in 1931, as shown in the table of current
tax levies given in the preceding chapter. The six counties which made
no levy for road purposes in 1931 are Alamosa, Chaffee, Cheyenne, Jack-
son, Mineral and Teller. There is considerable agitation among certain
taxpayers’ organizations for the abolition of the general property tax for
road purposes. This is in line with the tendency in other states. The
North Carolina tax commission in its 1928 report laid down the following
principle: ‘Public roads are constructed and maintained for and used by
automobile vehicles to such an extent that the cost of maintaining all
public roads should be borne by motor vehicles through license plate
and gasoline taxes, and property should be relieved of all taxes for public
road maintenance.”” They continued, “This way lies the road to genuine
tax relief that can be seen and felt by every taxpayer im North Caro-
lina.”’16  Since this recommendation was made, not only North Carolina
but New York, Virginia, Pennsylvania and several other states have re-
lieved property from taxation for road purposes.

Counties receive 50 percent of the net proceeds of funds derived from
the sale of motor vehicle licenses in the county for road purposes. They
also receive 25 percent of the net proceeds of common carrier taxes col-
lected by the state public utilities commission after deducting the cost of
administration. This is distributed on the basis of mileage of state high-
way in the county. Most of the forest fee fund distributed to the coun-
ties on the basis of forest area in the county is also used for road pur-
poses. A total of $1,052,916.97 was distributed to the counties from
these three funds for 1931,17 as follows:

13Compiled Laws of Colo., 1921, Secs. 1290, 1300, 1305-7, 1311-1312,

14Compiled Laws of Colo., 1921, Secs. 1289, 1405.

15Compiled Laws of Colo., 1921, Sec. 1246,

16Report of the Tax Commission of North Carolina, 1930, p. 4.

178ession Laws of Colo., 1930, Ch. 120, Sec. 12 () ; Ch. 122, Sec. 25 (a); Records
of Auditor of State. 1931-32, pp. 13. 24, 25.
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Motor vehicle license ......................_...... $ 873,760.02
Forest fees ............... . 135,212.00
Public utilities tax ... 43,944.95

Total ... $1,052,916.97

Counties, other than Denver, also receive 27 percent of the proceeds
of the state tax of 4 cents a gallon on gasoline. This is distributed to the
counties on the basis of the mileage of state highways in the county.
Payments to counties from this source amounted to $1,624,511.23 for the
year ending June 30, 1931.18

County Road Districts for Administrative Purposes.—The board of
county commissioners may divide their counties into ‘“‘such suitable road
districts as, in their judgment, will best subserve the interests of the peo-
ple of the whole county,” and shall fix by resolution, from time to time,
the amount of money to be expended in any particular road district, but
in no event less than one-half the road tax collected, but in no event less
than one-half the road tax collected in the district. The board shall ap-
point a road overseer in each district who shall serve for 1 year unless
sooner removed by the board for reasons satisfactory to themselves.19 The
practice of boards of county commissioners in the creation of road dis-
tricts varies. Of 20 counties visited, 15 had 3 road districts, 1 for each
commissioner, while 5 had no districts for administrative purposes.

Methods of County Road Supervision in Colorado Counties.—Therse
is very little uniformity between counties in the provision which they
make for supervising county highways. Tho no county of the 20 visited
reported more than 3 road districts, there was considerable variation in
the number of supervisors. Six counties have a county road supervisor,
while in 8 counties the county commissioners supervise the roads in their
respective districts. In each of 6 other counties there were 2, 4, 9, 10,
12 and 20 supervisors respectively. The authority of road supervisors
varies. A county road supervisor usually exercises considerable authority
and his position will be discussed separately. When the county commis-
sioners act as supervisors, they usually exercise complete authority in
their districts, conferring with the other commissioners only in case of
major purchases or important matters of policy. The authority of each
supervisor diminishes as the number in the county increases. Supervisors
in counties where there are two or more appointed, especially where
there are 9, 10, 12 or 20, are in reality,only foremen, or in some instances,
merely laborers in charge of the h&hways in a certain section of a
commissioner’s district. They ordinarily have no authority other than
supervising men placed under their direction and certifying claims for
labor to the board of commissioners. In a few instances, they had author-
ity to purchase incidental supplies, including gasoline. Generally speak-
ing where there is no county road supervisor, there is complete decentrali-
zation of highway supervision and purchase of supplies.

The pay of road supervisors other than county road supervisors is
usually little above that paid day laborers. The law, passed in 1895, pro-
vides a maximum of $3 a day.2¢ This wage is too low to attract other
than ordinary day laborers. Omne county with two full-time supervisors
was paying each of them $125 a month. Another county with 12 super-
visors was paying each of them $100 a month, while one county was pay-
ing its supervisors $90 a month. Labor conditions are different in each
county and the responsibility placed upon supervisors varies so that any
generalization on this point would be worthless. A salary should be paid
commensurate with the responsibility and ability of the individual., When
the county commissioners serve as supervisors for their respective dis-
tricts, they receive no additional pay for their services. They do, how-

188ession Laws of Colo., 1929, Ch. 139; Records of Auditor of State. 1931-32,
p. 140.

19Compiled Laws of Colo., 1921, Sec. 1245.

20Compiled Laws of Ceolo., 1921, Sec. 1245,
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ever, collect mileage for any necessary travel in connection with their
duties. In' one county, the mileage collected from the road fund in 1930
for supervision amounted to $2,800 for the three commissioners, a some-
what lucrative income even tho no additional salary could be allowed for
the services performed.

How the County Road Supervisor Plan Operates.—The appointment
of a county road supervisor was made optional for counties, other than
Denver and those having revenues for road purposes of less than $12,000
annually, by a law passed in 1913. The law gives the commissioners au-
thority to elect a county road supervisor who may have entire supervision
of all roads and bridges in the county. He must be a ‘‘practical road
builder” and qualified to perform the duties imposed upon him. He
shall receive a salary to be fixed by the board of county commissioners
and shall hold his office during good behavior, but may be removed by
the board at any time for good cause and a successor appointed.

It is the duty of the county road supervisor ‘‘to take charge of and be
responsible for all road machinery and tools owned by the county. To in-
spect all roads and bridges in the county and locate proper road material.
He shall make recommendations for road repairs and for construction of
new roads as in his judgment may be required. He shall, on the first
day of each month, make written recommendations for road and bridge
work together with an itemized estimate of cost, which shall be subject
to the approval of the board of county commissioners. He shall on the
first day of each month, render a full and complete account of all ex-
penditures and contracts for the month preceding, copies of both reports
to be forwarded, after approval of the county commissioners, to the state
highway commissioner at the state capitol.” Furthermore, “He shall have
all the power now lodged with the county commissioners by general enact-
ment, for the prevention of damage to public highways from ditch over-
flows, insufficient or unsafe conduits, flumes or ditches, crossing the
public highways, or from the removal or disposition of any materials in-
jurious to the public highways, or from unsafe railroad or tramway
crossings, or from any other cause which may arise and comes under the
jurisdiction of the county commissioners. He shall have power to form
road districts, for the purpose of road dragging; compensation for the
same to be fixed by the county commissioners. If, in his judgment, an
emergency exists, he shall have power to repair unsafe roads or bridges
where the cost does not exceed $500 over and above his monthly appro-
priation.”” It is also his duty to prepare and keep on file with the county
clerk and recorder of his county, for public use, maps on a scale of 1 inch
to the mile, which shall show all roads and bridges in the county, and
designating the approximate condition of the same, together with the
location of suitable deposits of sand, gravel and rock, which may be used
for building or repairing roads, making such additions to the same from
time to time as may be necessary.” Finally, “He shall receive and an-
swer all complaints regarding road conditions and conduct all correspon-
dence relating to road matters.”’21

Only 5 counties of 20 visited have a county road supervisor. In
each instance, the county road supervisor was given full authority over the
roads of the county, consulting the county commissioners only on mat-
ters of policy and regarding purchases of road machinery. Three coun-
ties paid their supervisor a salary of $200 a month, one paid $150 a month
and one was receiving $250 a month. In each instance, a car was furn-
ished or the cost of operating a private car was provided.

The authority given the county road supervisor is greater in some
counties than in others. In general, tho, the board of county commis-
sioners has left the supervision of the roads of the county anq their up-
keep to the county supervisor and accepts his recommendat.lons.. The
law does not give him authority over the commissioners. He is their ap-

21Compiled Laws of Colo., 1921, Secs. 1247-1251.
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pointee to perform a particular function and because he can coordinate
all road work of the county the plan has proved both efficient and eco-
nomical where it has been given a fair trial.

As the supervisory officer of county roads and bridges, the county
road supervisor can work out a plan for developing and maintaining the
highway system of the county. Ordinarily this report or plan will be pre-
sented orally to the board of county commissioners who may approve,
amend and approve, or reject the plans proposed since they are the
policy determining body of the county. Furthermore, unforeseen contin-
gencies may require alteration of an approved plan from time to time.

Laxity in Application of Business Principles in Road Expenditures.—
More than 5 million dollars are spent annually by the counties of Colo-
rado on highways. Exclusive of schools, over which the county commis-
sioners have no control, expenditures for roads represent from one-third
to one-half and in some instances two-thirds of the total expenditures of
the average county. Yet nowhere is there more laxity in the applica-
tion of business principles.

In only 1 county out of 20 visited was there an up-to-date inventory
of road equipment available. In most of them not even a reasonable
“guestimate’” could be made either of the actual amount or value of road
equipment in the county. It is not uncommon for counties, as happened
in one county, to lose such a little item as a tractor. Obsolete or unused
machinery is parked here and there over the county and often forgotten.
It would appear that most counties have too much road machinery for
their needs. This is likely lo be especially true when each county com-
missioner is overseer for his district for each feels that he must have a
full complement of road machinery because another commissioner is like-
ly to be using the particular piece of machinery which he needs at a
given time. Some counties, on the other hand, are so divided geograph-
ically that considerable duplication of machinery is more economical
than moving it from one part of the county to another. Furthermore,
machinery is likely to be purchased without a thoro study of whether or
not it fits the particular needs of the county and can be used to the best
advantage. Tractors and heavy graders are purchased when a light
truck combination would better serve the purpose.

Supplies are purchased at retail when much could be saved by con-
tract purchasing. TFive counties visited were purchasing gasoline at retail
to operate all road eguipment. The other 15 were purchasing gasoline
at wholesale or tank wagon prices and saving from 2 to 3 cents a gallon.
Even where gasoline was purchased at wholesale there was often divided
responsibility for authorizing withdrawals. In 10 counties each of the
county commissioners had authority to authorize purchase or withdrawal
of gasoline, in 5 counties the county road supervisor had full control, in
1 county the foreman of the county garage had full control and in 4
counties the county commissioners, road foremen and shop foremen had
authority to authorize purchase or withdrawal of gasoline.

The same lack of control is found in purchase of other supplies
where there is no county road supervisor. In 10 counties purchase of
incidental supplies was approved by one of the county commissioners,
while in 5 the authority was distributed between the commissioners, road
foremen, and the shop foreman. Only two counties purchased incidental
supplies at a contract price and the saving on some items was enormous.
For example, one of these counties was purchasing a standard brand of
brake lining for use on county trucks and automobiles at a discount of 75
bercent from the regular retail price.

Daily records of labor and materials are kept in only a few counties.
Nine of the 20 counties visited reported that daily labor and material
records were kept. In only one county, however, were these daily records
made use of in keeping definite records. Two counties had fairly com-
plete records but no bookkeeper was provided to make any constructive
use of them.
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'_I‘ep of the 20 countie:s visited have county garages, 5 of these have
a fuli-time shop foreI_nan in charge. Only two of these five county gar-
ages had a complete inventory of shop equipment. It appeared that the
county garages in the five counties having a full-time shop foreman were
adequately equipped and apparently well managed. The shop foreman
of thg Montrose County garage, G. E. Pratt, who has control of all road
ma'chmery in the county, has saved his county thousands of dollars by re-
bpllding qsed machinery and making use of discarded equipment to fur-
nish repair parts. Several other counties are doing this to some extent
but too often it appears that no use is made of discarded equipment.
Often new equipment is purchased when equipment on hand could be
reconditioned at a small cost or equipment no longer needed by a neigh-
boring county could be purchased at a fraction of the original cost.

Of the five full-time shop foremen, one received $125 a month, one
$150 a month, two $175 a month and one $200 a month. One other
county paid a part-time mechanic $5 a day. Officials with whom the
question was discussed were agreed that a good mechanic would more
than save his salary for the county. In counties without a county shop,
equipment when in need of repair, was taken to a local garage. Repairs
which could be put off were in some instances made by the overseers
during slack periods of work on the roads.

The method of approving claims against the road fund varied con-
siderably. The county commissioners finally approve all claims but
claims for labor and incidental supplies ought to be approved by the per-
son responsible before the county commissioners pass upon them. In the
b counties with county road supervisors, all claims were approved by
them before being submitted to the county board, in 5 counties the indi-
vidual county commissioners approved claims originating under their
direction, while in 10 counties the district road overseers or foremen
approved claims before they were submitted to the board of county com-
missioners. Care must be taken to prevent the approval and payment of
claims for labor which has never been performed, a condition which has
recently been charged in one county in Colorado.

Inadequate Accounting in Highway Departments.—The law provides
that the county treasurer shall carry the road fund on his books as the
“Road Purposes Revenue Fund.”'22 While not specifically required by
law, the county clerk must also keep a separate account of the road rev-
enue fund, the same as for other funds. This record is likely to be kept
in a rather perfunctory manner, that is, an exact distribution of the ex-
penditures for road purposes is not made. In only a few of the counties
visited was a distribution of road expenditure made on the records. In a
majority of counties, a distribution was not made under such headings as
new construction, maintenance, bridges, administration, interest and sup-
plies. There was usually no distribution of expenditures for supplies.

Because of inadequate and incomplete records it is impossible for
the county commissioners to compare costs from one year to another or
with other counties. So far as accounting is concerned, the average county
official and even taxpayers appear to take more interest in the expendi-
ture of a few thousand dollars for the poor fund than in the expenditure
of hundreds of thousands of dollars for roads.

Morgan County an Outstanding Example of Good Cost Accounting.—
Morgan County is an outstanding exception, having complete records., The
Morgan County highway department, under the direction of Cecil Edwards,
county road supervisor, has complete records of every transaction and
the cost of every project. Unit cost accounting has removed all guess-
work about road costs. Accurate estimates can be made of the cost of pro-
posed improvements and comparisons of the unit costs of a particular pro-
ject can be compared with the unit costs of similar prp]ects or those
completed in previous years. Following are some illustrations taken from
Rdwards’ annual report of December 1, 1930.

22Qompiled Laws of Colo., 1921, Sec. 8697.
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Table 25.—A Good Type of County Highway Inventory, Morgan
County, 1930.23

Value of highway property

Type of property 1927 1928 1929 1930
Total real estate $ 5,200.00 § 5,600.00 $ 7,200.00 $10,000.00
Shop equipment 1,655.0 2,185.00 2,550.50 7,683.00
Office equipment 290.00 515.00 592.00 505.00
Shop parts 930.77 3,497.09 4,307.58 4,262.44
Construction material 8,936.42 3,149.78 1,233.72 2,5668.17
Motor equipment 18,750.00 20,450.00 28,500.00 28,600.00
Grading equipment 5,335.00 5,850.00 10,450.00 17,200.00
Maintenance equipment 2,250.00 1,950.00 2,100.00 3,000.00
Team equipment 405.00 450.00 550.00 991.00
Surfacing equipment 875.00 670.00 1,946.49 3,421.00
Construction equipment 713.00 827.50 1,173.30 1,210.00
Miscellaneous 436.00 354.40 408.50 500.00
Total

highway property $45,776.19 $45,489.77 $61,012.09 §$79,940.61

This summary of the value of highway equipment is followed in the
report by a detail inventory of all equipment on hand December 1, 1930
in Morgan County. The detail cost records, for example, show that the
cost of surfacing roads was 50 cents a mile as shown by the following
surfacing record, (Table 26).

Table 26.—Cost Per Mile for Surfacing Roads in Morgan County, 1930.23

Grand total number miles of highway surfaced in

Morgan County ... 79-3/8
Number miles surfaced in Dist. No. 2.. .- 36-1/8
Number miles surfaced in Dist. No. 3__..._._........__. .. 43-2/8
Total number cubic yards of gravel or hard dirt..._.. 37,222
Average number cubic yards to surface each mile.. - 471
Total number yard miles hauled for surfacing....... . 134,771
Total cost of surfacing ..o..oocooooioiiiieeeeneo. .. $18,646.77
Total cost of hauling fills ................ - 3 787.54
Average cost per mile of surfacing . . 3 236.03
Average cost per yard mile haul ... -3 .13
Average cost per yard on T0Ad ...ooioooomi oo $ .50
Total number cubic yards of gravel or hard dirt filling.... 1,572
Average cost per yard mile haul filling ... $ .22
Average cost per cubic yard filling ... $ .50
Expense as listed from truck records:

Gravel or dirt hauled ...................... S $ 1,473.70
Labor loading with teams . 1,561.50
Truck drivers’ salaries ..o 5,735.75
Miscellaneous labor (foreman and checkers) ............ 2,861.50
Shop expense (parts, labor, gas, oil and grease)....... 5,124.96
Expense (transportation cars) ........o.oooooooiiiiiiii. 196.71
Hired trucks .o.o.cooooiiiiiiii. 353.22
Expense on 10aders oo e 2.126.97
Total cost of surfacing and filling ................coooooee $19,434.31

23Source: Morgan County Road Supervisor's Annual Report, 1930.
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Other records show that it cost 58 cents a mile for dragging Morgan
County’s roads in 1930. An accurate record was kept as shown by

Table 27.

Table 27.—Cost Per Mile of Dragging Roads in Morgan County, 1930.28

Number
Truck miles Gas, oil and shop
Liberty No. 100 4,291 $1,037.50
Liberty No. 101 4,281 1,306.18
Velie No. 110 2,754 897.25
Velie No. 111 4,039 1,211.26
Velie No. 112 2,362 986.85
Nash No. 120 2,099 662.23
Nash No. 121 3,121 1,256.02
Nash No. 122 3,077 1,019.49
F.W.D. No. 130 44 142.50
Total 26,068 $8,519.28

Total days operated, 1,288

Average cost per day, truck ... $ 6.61

Average cost per day, labor ... $ 3.33
Total days dragging, 1,130

Total cost (truck and labor) ... $11,241.24
Total miles dragging, 19,160

Average cost per mile ... $ .59
Total days miscellaneous work, 158

Total cost (truck and labor) ... $ 1,671.78
Total miles miscellaneous work, 4,805

Average cost per mile ... $ .33
Average cost per mile for truck, not including

Ariver’s SAlArY ..ot aanas $ .33

Table 28.—Cost Per Mile of Dragging Road with Fordson Tractor
No. 14, Morgan County, 1930.

Total days dragging, 201

Tractor cost only, total ............. $ 891.09

Average cost per day, tractor . - $ 4.43

Average cost per day, labor $ 3.83
Total days dragging, 201

Total cost, labor and truck ... $ 1,661.46
Total miles dragging, 2,820

Average cost per mile ... $ 59
Average cost per mile, not including driver’s salary........ $ .31

How many counties know what it costs to grade a mile of road?
It is safe to say that mot 1 percent of the counties in the United States
have this information. The average cost per mile for grading 32,162
miles of road was 60 cents a mile in Morgan County in 1930.

238ource: Morgan County Road Supervisor’s Annual Report, 1930.
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Table 29.—Cost Per Mile of Grading Roads in Morgan County, 1930.23

Number Total Cost
Tractor miles cost per mile
No. 160 2,695 $ 3,037.98 $1.16
No. 161 5,029 2,846.93 .57
No. 162 3,439 2,864.08 .86
No. 163 4,155 1,889.38 .46
No. 164 4,512 2,551.74 .57
No. 165 4,508 1,837.62 41
No. 166 3,601 1,895.35 .53
No. 167 4,323 2,211.19 51
Grand total 32,162 $19,134.27 $ .60

Total days operated, 1,960
Average cost per day, tractor ... ... $ 9.76

Average cost per day, salaries . - $ 8.67
Total cost grading, 592 days ... .. $10,909.38
Average cost per mile, 232 miles new grade ... $ 46.92
Total cost regrading, 2011, miles ... ... ... $ 3,713.24
Average cost per mile on 208 miles regrading ......o..o.......... $ 17.85
Total cost snow removal, on 58 miles ......................... e $ 976.68
Average cost per mile snow removal on 1,799 miles ............._.. $ 1.24
Total cost maintaining 902 miles road ... $16,622.07
Average cost per mile on 16,088 miles ... $ 1.03
Total cost moving and fresno, 93% days $ 1,723.02
Total cost elevating, 118 days ... $ 2,174.50

Average cost per mile, 15%; miles ... ... $ 138.086

Thirty bridges were built at an average cost of $§12.20 a running foot.
The following summary shows the distribution of costs for these 30 bridges
and a detailed record of the cost of building one of them is given.

Table 30 —Cost of Bridge and Culvert Construction, Morgan County,

1930.23
A, Expenditure:
Total cost of bridges
Material only ..o $ 9,816.18
Liabor only ..o 5,143.96
Cost of culverts:
Material only ... 4,972.12
Labor only ... - 1,627.00
Traunsportation cost, gasoline and oil 682.00
Grand total cost of bridge ... $22,141.30
B. Bridges built:
Number Total feet
District No. 1 3 42
District No. 2 12 399
District No. 3 i5 366
Total 30 $07

Average cost per running foot, $12.20

238ource: Morgan County Road Supervisor's Annual Report, 1930.
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C. Detailed Cost of Building a Bridge at Wiggins, Morgan County, 1930,
Size of bridge, 16x20

Material Quantity of material used Number Unit price Total cost
Piling §- 4 ft. 32 ft.
4- 8 ft. 32 ft. 64 ft. § .49 $31.36
3- 4x6 - 5 30 36.75 1.10
End wall 14- 3x12-20 8490 34.25 28.77
12- 3x6 -16 288 45.00 12.96
Caps 6- 3x12-20 360
Stringers 13- 3x12-16 624 984 34.25 33.68
Flooring 13- 3x12-20 640 No chg.
Bridging 3- 2x4 -16 32 31.75 1.02
Railing 2 in. material 256 45.00 11.52
Bolts and washers 30
Washers 30 1.65
Nails 68 1bs. 4.50 3.086
Creosote 10 gal. .43 4.30
Paint 1 gal. 3.00 3.00
Labor, foreman for crew 214 days 7.00 17.50
helpers 9% days 4.00 38.00
truck hauling 1 day 15.00 15.00
Total cost of bridge $202.92

Accurate records were kept for all trucks, tractors and automobiles
operated by the road department in Morgan County. It was found that
the average cost per mile for operating trucks, including labor, gas, oil
and miscellaneous supplies was from 24 cents to 42 cents a mile. Cater-
pillar tractors cost from 41 cents to $1.16 a mile to operate. Ford Model
A’s cost from 1.3 cents to 3.2 cents a mile to operate. A Buick coupe cost
3.9 cents a mile and a Ford truck cost 5.2 cents a mile.

Furtkermore, the department knows the amount of operating capital
it has at any given time. A careful estimate is made and monthly records
are kept. The following tabulation shows the estimated income for 1930,
expenses for December, 1929, showing the cumulative total, and the bal-

Table 31.—Morgan County Highway Department Budget for 1930.23

Source of income: Amount
General taxes ... $ 71,394.82
Contingent fund transfer .. 30,000.00
Motor vebhicle licenses ... ... 18,000.00
Gas tax for 1930 ... .. 20,000.00
State projects and maintenance .._............... 10,000.00
Gas tax and motor vehicle license of

December only ... 2,000.00
Cash received county shop ...o.ooocooeeee. 3,500.00

BEstimated amount received 1930 budget....$154,894.82
Less estimated discount for transfer... .. ... 1,848.94

Estimated assets for 1930 ... $153,045.88
Deduct overdrawn assets of 1929 1,087.23

Estimated balance appropriation for opera-
tion 1930 $151,958.65

Total expense for December, 1929 6,575.52
Estimated balance appropriation for operation
January 1, 19830 .o $145,383.13

23Source: Morgan County Road Supervisor's Annual Report, 1930.
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ance of the annual appropriation for 1929. The fiscal year for the high-
way department in Morgan County is from December 1 to November 30 to
enable the supervisor to complete his reports before the annual appropria-
tion is made at the January meeting of the board. On the report the ex-
penses for December are itemized.

The expense of keeping these records in Morgan County is negligible
compared to the benefits. Daily truck, tractor, automobile, iabor and ma-
terial records are kept and turned in to the bookkeeper daily. From these
daily records the monthly and annual reports are compiled. The book-
keeper receives $60 a month and serves also as the supply man at the
county garage, all supplies and materials for use in the county garage
being checked out thru him.

State Auditing of County Road Funds.—The legislature in 1931 au-
thorized the state auditing board acting by and thru the state auditor
“to audit annually the records of the several counties in the use and ex-
penditures of all state road funds” and ‘“moneys unlawfully obtained by
the counties from the road funds shall be returned to the state treasurer
for the use of the state highway funds, and the attorney general is hereby
authorized and directed to take appropriate action to recover such funds
for the state highway fund.” This law is designated to safeguard the
27 percent of the gasoline tax and the automobile and public utilities
license fees apportioned to the counties for road purposes, the charge hav-
ing been made in some quarters that the money was being expended for
general county expenses rather than for roads. The expense of the audit
is to be charged to the state highway fund.2+ It is too soon to tell what
the outcome of this law will be. In any case, it will serve as a warning
to the counties in case there has been any misapplication of road funds
in the past.

Observations and Conclusions.—Colorado is faced with unusual prob-
lems in constructing and maintaining an adequate highway system. The
state as a whole has less wealth to support a highway system than many
other states with the same mileage. Construction costs of mountain
roads are greater than for roads on level country and a majority of
Colorado’s roads are in mountainous territory while in the eastern part
of the state the sandy soil makes permanent construction difficult.

The counties are faced with the same problems. Many counties have
a comparatively large milecage of both state and county highways but a
relatively small tax base supporting each mile of highway. It is absolutely
impossible for many counties to maintain an adequate road system with-
out financial assistance, It appears inevitable that eventually Colorado
must follow the lead of North Carolina, Virginia and New York where
the construction and maintenance of all highways has been taken over
or is being financed by the state.

Meantime the problem of constructing and maintaining an adequate
system of state highways must be solved. The most logical solution is
for the state to assume full responsibility for constructing and main-
taining the present system of state highways with such additions as may
be made from time to time. Practically every state in the Union now
has a system of highways maintained entirely by the state. In Missouri,
for example, a state highway system of about 7,800 miles is maintained
entirely from the proceeds of motor vehicle licenses. New construction
is financed by a 2 percent tay on gasoline or by bond issues to be re-
paid out of the proceeds of the gasoline tax.2s

It seems desirable that the power of the present state highway ad-
visory board ought to be increased before any more authority is given
to it. The requirement that the highway budget be approved by the gov-
ernor gives that official undue influence over the department. The pres-

248ession Laws of Colo., 1931, Ch. 53.
25Bradshaw, The Missouri Ceunty Court, Ch. VIL
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er}t state highway advisory board is made up of representatives of seven
highway .districts, the members appointed for a 3-year term by the gover-
nor. This board ought to be made a bi-partisan board and its powers in-
.creased so that the highways system would be managed without political
interference. For example, the Missouri state highway commission, which
has been very successful both from the standpoint of results and free-
dom from political interference is a bi-partisan commission of four mem-
bers, appointed by the governor, with terms so arranged that one member
retires every 2 years, making it a continuous body. The commission
appoints the chief engineer, a secretary, and its own legal adviser. It is
subject to certain restrictions but its general powers are so broad that
they almost constitute a delegation of legislative power. ‘‘At the pres-
ent time the engineering, construction and maintenance work of the com-
mission is practically beyond legislative control, or interference.” The
commission thru the chief engineer, has general supervision over state
highway employees, auditing and accounting methods, and over all road
work in which state funds are used.2s The commission is thus able to
formulate and carry out a definite program without political interference
and subject only to such restrictions as the legislature may impose.

The state highway advisory board should make out its own budget
without the necessity of its approval by the governor. If it is desired
that the power of the board be limited the same objective can be accomp-
lished by requiring that a minimum percentage of the state highway fund
must be expended in each highway district or some other requirement may
be made to assure an equitable distribution of expenditures by the de-
partment.

It must be frankly recognized that if Colorado is to have an adequate
highway system, the state must assume most of the responsibility for fi-
nancing it, whether the state assumes the responsibility for its adminis-
tration or leaves this to the counties. In any event, state funds should be
used on a primary system of state roads until that system is continuous,
and highways connecting centers of population, even tho carrying small
traffic volume should be developed sufficiently to furnish necessary con-
nections. Motor transportation ignores state and county limitations. Con-
sequently, road systems should be chosen and developed in the order of
their importance regardless of boundaries and funds should be expended
or allocated to meet these requirements.27

Until the state assumes responsibility for adequately financing state
highways, a system of state aid to the counties must be maintained. Mean-
time, a closer relationship between the counties and the state highway
advisory board and state highway engineer ought to be created. The first
essential is the requirement that each county, or two or more counties co-
operating, be required to employ a competent ‘“‘practical road builder’ as
county highway supervisor. Major projects for improvement of county
roads ought then to require approval by the state highway engineer or
at least the district engineer. There would then be reasonable assurance
that state funds expended by the counties would be spent on worthwhile
projects. Such a plan, together with the law authorizing auditing of
expenditure of state funds by the counties, would assure the state that its
funds were being judiciously expended. This suggestion is in line with
recommendations of the American road builders association which urges,
among other things, the following:

“State requirements to apply to county highway operation in a man-
ner similar to the supervision exercised by the federal government in
the state.

“These (county) highways should be administered thru efficient
county highway engineering departments.

26Bradshaw, The Missouri County Court, pp. 146-147.
27Report of American Road Builders Association. Highway Administration and

Finance. Roads and Streets, February, 1831.
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“The state aid system which should comprise the county trunk line
system, should be financed by state and local funds and supervised by
the state.

‘““When the state system has been improved sufficiently to satisfy
transportation demands with at least passable connecting highways,
county trunk highways should be selected to receive a portion of state
funds for construction.’’zs

The distribution of aid to the counties, which must continue so long
as they are required to help maintain state highways, should be on an
equitable and fair basis. At present, there are seven bases of distribu-
tion and apportionment of revenue used in the United States as follows:29
Amount collected
Area
Highway mileage
Motor vehicle registration
Total assessed property valuation
Number of farms
. Ratio of taxes paid to the state’s total tax collections

Some states use a combination of these methods, for example, Mis-
souri uses a combination of area and population. A bond issue authorized
by popular vote in 1928 to finance a system of supplementary state high-
ways in the counties provided that half the money must be distributed
in proportion to the relation of the area of each county to that of the
whole state, exclusive of Kansas City and St. Louis; the other half simi-
larly apportioned on the basis of population.se It should be noted that
the distribution in Missouri was contained in a constitutional amendment
adopted by vote of the whole state, so that Kansas City and St. Louis by
vote authorized the expenditure of funds in the state without themselves
participating; tho they will pay the greatest proportion of the expense
since the bonds from which the funds were derived are to be retired by a
gasoline tax of 2 cents a gallon.

Colorado is using the third method mentioned in distributing 27
percent of the net proceeds of a gasoline tax of 4 cents a gallon to the
counties, that is, state highway mileage. This method of distribution has
caused considerable criticism from certain sources. The most equitable
method of distributing funds to counties is on the basis of the use of high-
ways determined by traffic surveys. This presupposes a transportation
survey such as is being made in cities and has been made in Michigan,
North Carolina, Ohio, Wisconsin, Illinois, and Pennsylvania. Grover C.
Dillman, state highway commissioner of Michigan, speaking before the
national tax association in 1929, said: ‘ ‘Usage’ of highways must be
considered in the administration of highway legislation. The obligation
of the municipality does not cease as the highway extends beyond its cor-
Dorate limits into the rural district. Municipal passenger vehicles for
business and pleasure, commercial trucks, and common carrier buses
transverse the rural community roads and the obligation of the muniei-
pality by virtue of such travel of its vehicles is commensurate of the pro-
portionate ‘usage’ of the road. Such an approach to the problem must be
based on facts analyzed with engineering technique.”’st The Rocky Moun-
tain University Research Council, the Federal Bureau of Roads, and the
State Highway Department are now completing such a study in Colorado,
Wyoming and New Mexico, the results of the study to be available in
1935,

The chief complaint concerning the distribution of the gasoline tax
fund comes from the cities which receive nonme of the fund tho they
admittedly pay a large percentage of the gasoline tax. This point has
been covered in a report of the committee on the taxation of commer-
cial motor vehicle transportation of the national tax association made in
—————

28Report of American Road Builders Association, Highway Administration and
Finance. Roads and Streets, February, 1931.

29F. Q. Crawford. Administration of the Gasoline Tax in the United States.
Municipal Administration Service, 261 Broadway, New York.

30Bradshaw, The Missouri County Court, p. 150.

s1National Tax Association Proeeedings, 1930, p. 119.
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1929. The report states: “The position that the city gets nothing in
return for the amount paid in gasoline taxes has little to substantiate it,
To argue thus is to claim that the highway gives no benefit to cities;
that the automobile salesrooms, accessory shops and filling stations gi-
rectly traceable to improved highways are not desired; neither is the in-
creased business of hotels, theaters, and different types of stores depend-
ent upon the same source of any value. If figures could be compiled, they
would show that business brought to cities from the construction of high-
yvays was an adequate remuneration for all taxes paid by the urban motor-
ist. Some surveys have been made of this type of car upon the highway,
the results of which indicate a considerable use by the urban owner.
Thus, in an Ohio survey, it was found that about 87 percent of the total
passenger traffic upon state highways was by city owned cars. The cor-
responding figure for trucks was 84.5 percent. The percentage of city
owned cars varied directly with the density of traffic. A Pennsylvania
survey shows that about 93 percent of the passenger traffic upon the high-
ways was by city owned cars.’’s2

There is no denying the fact that the cities will increase their insist-
ence that a part of the receipts of the gasoline tax be allotted to them.
Furthermore, municipal costs have been increased due to increased traffic
and these costs must be met, and one possible source of additional reve-
nue is a share in the receipts from the gasoline tax. Regarding this, the
report of the tax committee continues:

“The following is offered as meeting this requirement: Allow cities
that proportion of the receipts applicable to the highway fund, after de-
duction of administrative costs, as the proportion of miles of highway
routes in cities bears to the total miles of highways; then make distribu-
tion of this amount among cities on the basis of miles of highway routes
found therein. This, in effect, meets the cost of highways through cities
from the gasoline tax, assuming that the total receipts equal the highway
fund, and are allocated to it. Some standard of ‘mile’ would have to be
adopted, say a slab width of 18 feet. 1In a city, then, the cost of any addi-
tional width could be met from special assessments or in any manner de-
termined to be just by the board of local improvements. It would also
make the fund flexible in the hands of the board, to be used where it
thought most desirable, as for traffic regulation or for those arteries
where heavy traffic necessitates abnormal construction and mainten-
ance costs.”’s3

Colorado highways need to be adequately marked. Section 127 of
the uniform motor vehicle act passed by the 1931 General Assembly reads:
The state highway department is hereby authorized to classify, designate
and mark both intrastate and interstate highways lying within the boun-
daries of this state and to provide a uniform system of marking and sign-
ing such highways under the jurisdiction of this state, and such system
of marking and signing shall correlate with and so far as possible con-
form to the system adopted in other states.” The state highway depart-
ment has already begun marking the main highways in compliance with
this mandate and it should carry the work forward as rapidly as feasi-
ble.”’st It is in the interest of both convenience and safety that all high-
ways in the state be adequately marked.

From the standpoint of administration, every county ought to have
an up-to-date map made of its highway system. The law providing for a
county road supervisor gives him authority to do this. But not a one Aof
the counties visited in the course of this study had recent maps of its

32National Tax Association Proceedings, 1929, pp. 473-474.

33Proceedings, National Tax Association, 1929, p. 474.

34The marking of highways in Colorado has been completed since this manu-
seript was preparcd. Many of the signs have already been destroyed because they
were made of wood-veneer instead of steel which represents a waste of taxpayers

money.
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county roads. Furthermore, not a single county could give accurate in-
formation regarding the mileage of county highways. Many counties do
not even know just what roads belong to the highway system on account
of a lack of accurate records. The mileage of county and state roads in
Colorado is reported by the United States bureau of public roads and the
state highway commission and published in the Colorado yearbook but no
verification can he found for the figures for county roads in the counties,
tho the mileage of state roads is probably fairly accurate since the mileage
has been determined for the allotment of gasoline tax funds to the coun-
ties. An accurate survey of county roads with maps is essential to an
adequate knowledge of county roads and their proper construction and
maintenance.

Everything considered, Colorado’s highways are well maintained. In
some instances, counties are perhaps spending too much for highway con-
struction when we consider the fact that the chief source of county road
funds is derived from the general property tax., The time will no doubt
come when the state will relieve the counties of the expense of helping
maintain the state highway system.
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XII.
ADMINISTRATION OF ELECTIONS

. The county in Colorado is the most important unit for the administra-

tion of elections and the county clerk is the principal election official.
Elections for state and county officers are held every even-numbered year
and the pational election every 4 years. Special elections may be called
at any time as provided by law. The election duties performed by the
cpunty officials are numerous. They include the calling of elections, crea-
tion and naming of precincts, filing of petitions and nomination papers,
furnishing of supplies, registration of voters, selection and appointment
of election officials, conduct of elections, canvassing returns, deciding
contests and tie votes, certifying election results, issuing certificates of
election and auditing accounts.

Time of Holding Elections.—General elections are held in Colorado
on Tuesday after the first Monday in November, which is by law a legal
holiday. The regular election for all state and county officers occurs on
even-numbered years, tho the law provides that elections shall be held
annually.! The primary election is held on the second Tuesday in Sep-
tember preceding the general election.2

Call and Notice of Elections.—At least 30 days prior to the date of
any general election the secretary of state must notify the county clerk
in writing of the state officers to be elected. If a vacancy in a state office
exists and an election for county officers is being held, the secretary of
state must notify the clerk what officer is to be chosen and the time when
his term will expire.s

The county clerk must give notice in a newspaper of general circula-
tion of each general or special election, stating the time it will be held
and the officers then to be elected. The law does not specify the date for
such publication but the clerk must mail a copy of the notice to the judges
of election in each precinct to be posted at the place of voting at least 15
days before the election. The general practice is to publish the notice
and then buy copies of the newspaper containing the notice to send to
the election judges.t Failure to give notice of the election or to include
the name of an officer to be elected will invalidate the election for that
officer.s

Special elections may be held by the board of county commissioners
for certain purposes, such as approval of bond issues or for the organiza-
tion of special districts, either on their own initiative or on petition of a
number of voters. The law sometimes provides that certain special elec-
tions, for example to authorize removal of the county seat, shall be held
at the time of the regular election.

Appointment of Election Officials.—Election judges and registration
officials, when different from clection judges, are appointed either hy the
board of commissioners or by the county clerk. On the first Monday in
July three electors are chosen in each precinct, in all towns and cities
having more than 2,000 population, by the county clerk to serve as judges
of election. In towns of less than 2,000 population and in outlying pre-
cincts judges of election are appointed by the county commissioners at
their first meeting in July. In both cases they are appointed from a list
of qualified electors filed with the county clerk between the first Tues-

1Compiled Laws of Colo., 1921, Secs. 3811, 7514, 7515; Counstitution of Colo,
Art. IV, Sec. 3; Art. XIV, Sec. 8.

2Compiled Laws of Colo., 1921, Sec. 7532.

3Compiled Laws of Colo., 1021, Secs. 7521, 7522; People v Kerwin, 10 Colo.,
Appeals, 472, 475.

4Compiled Laws of Colo., 1921, Sec. 7523.

sPeople v Kerwin, 10 Colo., Appeals 472,



August, 1934 CounTy (GOVERNMENT IN COLORADO 155

day in May and the third Tuesday in June by the respective chairmen of
the two political parties having cast the highest number of votes for
governor at the last general election. The procedure is the same in the
case new precincts are organized. Election judges serve as registration
committees except in county-seat towns having a population over 2,000
and under 100,000 where registration is made at the office of the county
clerk and in cities of 2,000 to 5,000 population in which the board of com-
missioners group eclection precincts into districts comprising not less than
3 nor more than 12 precincts for purposes of registration. Where this is
done a registration committee is appointed by the county clerk.s

In all precincts where there were cast 200 or more votes at the next
preceding presidential election the authority responsible for appointing
election judges appoints three judges to superintend the casting of ballots
at the next general election and three judges to canvass the results to be
known as counting judges. Counting judges are not required for pri-
mary elections.?

All judges and registration officials are appointed to serve for 2
years, or until their successors are chosen and shall serve at all primary,
regular and special elections held during their term of office. Before
assuming their duties they must take the oath prescribed by law. Vacan-
cies are filled in the same manner as original appointments if time per-
mits, otherwise the electors at the polls when the vacancy occurs choose
a temporary judge.s

Two clerks of election, one from each political party, are appointed
by the election judges to serve during their pleasure. The judges also
must designate two judges, or two clerks, or one judge and one clerk of
opposite political faith to deliver the returns and ballot boxes to the
county clerk.?

Registration of Electors.—In accordance with the constitutional in-
junction providing that ““The General Assembly shall pass laws to secure
the purity of elections and guard against abuses of the elective franchise,”
the statutes provide that electors must be registered before they are per-
mitted to vote in any election in Colorado, other than school elections.
Registration is permanent except in case of failure to vote at a general
election, removal to another precinct or change of address. In county-
seat towns having a population of less than 100,000 and more than 2,000,
registration, change of address, or change of precinct is made at the county
clerk’s office at any time after 45 days from any general election and up
to and including Tuesday 1 week before any election. 1In cities of over
100,000 population changes of precinct or address are also made by the
county clerk at any time within a period not less than 10 days before
election. An elector may register or change the addresses of members of
his family.10

Registration of electors in all precincts in outlying districts and
towns of less than 5,000 population other than county-seat towns of
over 2,000 population takes place on ‘‘the Tuesday one week
before the primary election, and on the day before the primary election”
and ‘““on the Tuesday two weeks before the general election, and on the
Monday next before the gemeral election.”” The board sits for registra-
tion of electors from 7 a. m. to 7 p. m.11

6Compiled Laws of Colo., 1921, Secs. 7599, 7605: Session Laws of Colo., 1931,
Ch. 92, Secs. 1, 6.

7Session Laws of Colo., 1931, Ch. 89.

sSession Laws of Colo., 1931, Ch. 92, Sec. 7; Compiled Laws of Colo., 1921,
Sees. 7599, 7645, 7696-7698.

98ession Laws of Colo.,, 1931, Ch. 92, Sec. 11; Compiled Laws of Colo.. 1921,
Sec. 7693.

108ession Laws of Colo., 1931, Ch. 92, Sec. 1.

11Compiled Laws of Colo., 1921, Sec. 7671. (Compare Secs. 7596, 7612),
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Registration committees meet in cities of over 5,000 population on
the third and fourth Thursdays preceding the day of election and in cities
of over 100,000 population on the third Tuesday preceding a primary.i2
In case of special elections in cities of 100,000 population or over, regis-
tration is made at the office of the city or county clerk or other official
provided beginning on the fourth Thursday before the election and con-
tinuing every day thereafter, Sundays and legal holidays excepted, to
and including the tenth day preceding the election.1s

Registration lists when completed are returned to the county clerk.
In towns of less than 2,000 population and outlying precincts no time
limit is specified. Four copies must be made. One copy is forwarded to
the county clerk, two copies are retained for use on election day and the
fourth copy must be posted within 2 days in some conspicuous place
where the last election was held in the precinct. The board of commis-
sioners may publish the registry list when completed, at an expense not
exceeding 2 cents for each name. On the Tuesday preceding the election
the board must meet at the place designated for the election for the pur-
pose of revising, correcting, and completing the registry list.1+

In cities of over 2,000 population, other than county-seat towns, and
in cities of 100,000 population, the registration books must be returned
not later than 2 days after the last day of registration. In cities of
100,000 population four copies must be made, three of these are sent to
the county clerk with the registration book, the fourth is posted near the
polling place in the precinct. The county clerk sends one copy to each
of the county chairmen of the two major political parties. The county
clerk corrects the remaining copy to conform to the original registration
book as it is on the seventh day preceding the election. He then forwards
it to the member of the registration committee representing the political
party that cast the next highest vote for governor at the next preceding
election who shall post it in place of the list posted at the completion of
precinct registration.is

It is the duty of the county clerk to purge the registration books
within 45 days after any general state election in all cities of over 2,000
population and under 100,000. This is done by comparing the poll list
of those shown to have voted with the original registration books and
striking out the names of those who have not voted by writing under
“remarks’ the words ‘“‘failed to vote.”’16

A voter wishing to change his party affiliation may do so by making
a signed statement to that effect at the first meeting of the registration
committee prior to a primary election, or by written request to a member
of the registration committee not less than 10 days before the first day
for registration. Change of affiliation may also be made with the county
clerk or election commission at any time in any year in which a primary
election is held, up to within 30 days of the election.17

Registration officials and election judges receive their supplies from
the county clerk. In towns of less than 2,000 population and outlying
precincts, it is the duty of the county clerk to send blank registries and
other necessary supplies to the board of registry at least 20 days before
the meeting of the board.

In county-seat towns of over 2,000 population the election judges or
registration officials call in person for the original registratioq books
and supplies. In all other cities and towns of over 2,000 population, t.he
supplies and registration books must be delivered by mail or otherwise

128ession Laws of Colo., 1923. Ch. 109, Sec. 7.
13Compiled Laws of Colo., 1921, Sec. 7671
14Compiled Laws of Colo., 1921, Seecs. 7597, 7598,
168ession Laws of Colo., 1931, Ch. 92, Seec. 2.
16Session Laws of Colo., 1931, Ch. 92, Sec. 3.
178ession Laws of Colo., 1931, Ch. 91, Sed. 1.
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in time to reach the judges or registration committee at least 1 day
before the election.18

Notice of registration is required only in towns of 2,000 to 5,000
population. The law provides that at least 2 weeks before the date of
registration the county clerk must give notice in at least two issues of
two newspapers belonging to different political parties of the names of the
registration committee and the time and place of registration.1®

Nomination and Certification of Candidates.—Nomination of candi-
dates for office in Colorado is by primary election except nominations
for special elections to fill vacancies. All candidates for nominations to
be made at a primary election are nominated by petition or certificate of
nomination by a party assembly. The law provides that assembly designa-
tions of candidates for nomination on the direct primary ballot may be
made by assemblies of the several political parties. Assemblies shall
take only one vote and any person receiving 20 percent or more votes
shall be certified as a candidate for the office. Candidates designated by
the assembly are certified to the county clerk by the county chairman or
secretary of the respective parties. Candidates designated by the assem-
bly for county offices are certified to the county clerk not more than 60
nor less than 30 days before the ensuing primary election. Candidates
designated must file a written acceptance with the county clerk within
7 days after the assembly adjourns. One hundred qualified electors,
or a number not greater than 10 percent of the votes cast at the last elec-
tion for governor in the political subdivision, may by petition designate
a candidate for office. All such petitions must have the sworn endorse-
ment in writing of the candidate. The names of candidates designated
by petition follow the names of candidates certified by political assem-
blies and in alphabetical order.20 No person who has been defeated as a
candidate in a primary may be a candidate at the next ensuing general
election.21 At least 20 days before the primary election in September the
secretary of state must transmit to the county clerk a list of all persons
entitled to be voted on for all offices for which designations or petitions
are filed with that officer.22

Withdrawals from nomination may be made at any time prior to 10
days before election.2s Vacancies in nominations occurring after the
holding of any direct primary election and prior to 8 days before election
are filled by the respective party committees of the political subdivision
in which the vacancy occurs. Vacancies occurring within 8§ days of the
election cannot be filled because of the requirement of publication notice
for the election.2+ Independent candidates who do not wish to enter the
primary may be nominated by petition filed not later than 10 days prior
to the day of election.2s

Furnishing Election Supplies.—The county furnishes the election sup-
plies necessary for the conduct of elections. The county clerk must keep
on hand supplies of nomination and certification blanks, affidavit forms,
applications for absent voters’ ballots, receipts for election supplies, ab-
sentee voters’ supplies, packages for sealing registration books, certifi-
cates of election and forms for certifying the results of elections to the
secretary of state. Registration books, poll books, instruction cards, tally
sheets, and other miscellaneous supplies must also be furnished. Official
———

188ession Laws of Colo., 1931, Ch. 92, Sec. 5. (Compare, Compiled Laws of
Colo., 1921, Sec. 7655.

19Compiled Laws of Colo., 1921, Sec. 7612,

20Compiled Laws of Colo., 1921, Sees. 7534, 7537; Session Laws of Colo., 1927,
Ch. 98 Secs. 1. 2.

218ession Laws of Colo., 1927, Ch. 98, Sec. 5.

228ession Laws of Colo., 1931, Ch, 91, Sec. 2.

23Compiled Laws of Colo., 1921, Seec. 7671,

2¢Compiled Laws of Colo., 1821, Sec. 7552.

25Compiled Laws of Colo., 1921, Sec. T557.
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forms of most election supplies are prescribed by law or by the secretary
of state. All petitions or forms under primary election laws are prepared
by the secretary of state and the attorney general.2s A sample of 16
of the primary and general election forms is printed in the election laws
published by the secretary of state. Other forms, such as those for regis-
tration books and ballots are detailed in the statutes.

It is the duty of the county clerk to prepare the ballots for the pri-
mary and general elections. Ballot forms are prescribed by law and the
ballots for the general election require a special paper. Names are placed
on the ballot for the general election under the designation of the office,
in two groups in alphabetical order. ‘‘The first group shall contain the
names of the candidates of the two major political parties; the second
group shall contain the names of the candidates of the remaining political
or minor parties.”’27 No emblem, device or political organization may be
placed upon the ballot.2s

Counties often depend upon the same firm to do their printing from
year to year. One firm sends each county clerk on election years an
election guide and reminder for use in connection with primary and gen-
eral elections. This guide gives the exact date various duties must be
performed and suggests that the firms will send samples in ample time
for ordering. If the forms are supplied by the secretary of state, that
fact is indicated.

The county clerk must provide 65 ballots for every 50 or fraction of
50 voters registered at the last preceding election in the election precinct.
The ballots for each precinct must be divided into two sealed packages,
each containing one-half the ballots for the precinct. One package of
ballots must be delivered to two of the election judges, one representing
each political party, and a receipt obtained therefor, between Saturday
noon and Monday noon preceding the election. In county-seat cities over
2,000 population, the judges call for them in person. In all other pre-
cincts they are delivered to the judges or called for by them. For such
services the election judge or messenger receives 10 cents a mile. On
election day the judges having the ballots produce them at the opening of
the polls on election day, with the seals unbroken and, in the presence of
all three judges, open the packages.29

The county commissioners are required to divide the counties into
as many election precincts as ‘‘they may deem expedient for the voters
of said county, and shall designate a suitable house or place in each pre-
cinct for holding the election. The polling place designated may be
changed upon a petition of a majority of the voters residing in the pre-
cinct, but the place may not be changed later than within 30 days of any
election. In case it is impossible or inconvenient the judges may change
the polling place on election day before any ballots have been cast.s0

The county commissioners must also provide sufficient ballot boxes,
the form and type of which is prescribed by law. Each ballot box must
be “‘fastened by three locks, no two of which can be opened with the
same key.” One of the keys is by law kept by each of the judges and de-
livered to his successor. In case of death of one of the judges it is deliv-
ered to the county clerk to be delivered to the succeeding judge. Because
of the loss of keys and difficulty involved it is the practice to seal the
keys in an envelope and return them to the county clerk’s office after
each election for safekeeping until the next election.s!

The place of voting must be provided with booths as provided by
law. Twelve cards of instruction, prepared and furnished by the county

26Compiled Laws of Colo., 1921, Secs. 7558, 7810.
278ession Laws of Colo., 1931, Ch. 90.

28Compiled Laws of Colo., 1921, Sec. 7712.
29Compiled Laws of Colo., 1921, Secs. 7540, 7711-T721.
s6Compiled Laws of Colo., 1921, Secs. 7705-7707.
31Compiled Laws of Cnlo., 1921, Secs. 7708, 7753.
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clerk, must be provided at the same time as the ballots. Instruction cards
must be printed in English and as many other languages as necessary. The
judges must post at least one in each booth and three at convenient places
about the polling place.3:

Conduct of Elections.—At all elections the polls shall be kept open
from 7 a. m. till 7 p. m. and may not he closed in the meantime. Election
day is a legal holiday and any employee entitled to vote may absent him-
self from his services to his employer for 2 hours between the time for
opening and closing the polls.33

Before opening the polls the judges must open the ballot boxes and a
clerk makes a proclamation upon opening the polls and 30 minutes before
closing. Each clerk must keep a poll list giving in one column the names
of the voters and in the other the number of the ballot. The statutes gov-
ern the admission of votes by the judges, and the procedure to be followed.
One watcher may be appointed by each party who may challenge any
vote. If challenged the voter must ‘“‘swear in’”’ his vote.34

Electors absent from the county on election day or who are too seri-
ously ill to attend the polls may vote by mail. Persons wishing to cast
an absentee vote make application on a form prescribed by law, not earlier
than the fourth Monday and not later than noon of the Monday preced-
ing the general or primary election. On receipt of the application, the
county clerk delivers or mails as directed an absent voter’s ballot with a
form of affidavit, one of the duplicates of his application, an instruction
card and a return envelope addressed to the county clerk or election com-
mission bearing the mark ‘“Absent voter’s return envelope.”” The voter
identifies himself by a comparison of his signature with that on hij dupli-
cate application before any official authorized to administer oaths or be-
fore any sitting election board in the state, presents his ballot unmarked,
makes an affidavit that he has not previously voted at the same election,
marks his ballot, folds it and delivers it to the official who places it in
the envelope together with the affidavit and duplicate application, seals
the envelope and returns it to the voter. The voter must mail it betsre
7 o’clock in the evening on election day. Ballots of absentee voters must
be kept unopened by the county clerk until the board of canvassers meet
when they are opened by the canvassing board in the presence of the
county clerk and the vote added to the vote for the candidate or questions
entitled to them.ss

Immediately upon closing the polls the judges open the ballot boxes
and count the votes polled. Iach clerk records the vote for the respective
candidates on tally lists prepared for the purpose. On completion of the
count, the judges make out a sworn statement stating the number of votes
for each candidate. The certificate, together with one of the tally papers,
must then be enclosed, sealed and sent by registered letter or messenger
to the county clerk. The ballots and other tally list are returned to
the ballot box which is then sealed, locked, and returned by
messenger, of the opposite political faith of the one chosen to deliver the
certificate and tally list, to the county clerk. Mere irregularities in re-
turning the ballots and poll lists, in the absence of fraud, will not neces-
sarily vitiate the returns.ss Counting judges follow the same procedure
in precinets where they are provided except that they begin the count at
8 a. m. on election day and continue the count until they have finished
after closing time. They may be provided a separate room or building
for counting the ballots. It is a misdemeanor for counting judges or
their clerks to divulge the count before the polls have been closed.s?

$2Compiled Laws of Colo., 1921, Secs. T709-7710.

32Compiled Laws of Colo., 1921, Secs. 7722-7723, 3311, T808.

34Compiled Laws of Colo., 1921, Sees T7722-7726.

358ession Laws of Coleo., 1929, Ch. 94.

38Compiled Laws of Colo., 1921, See. 7753.

37Compiled Laws of Colo., 1921, Secs. T687-7692.
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An abstract of the count of votes containing the names of the offices,
candidates, ballot titles of initiated, referred or other measures voted upon
and the number of votes cast for and against each must be posted outside
the polling place immediately upon completion of the count.ss

The votes are canvassed by the county clerk, assisted by two justices
of the peace on the tenth day after the election, or sooner, if all the re-
turns are received. One of the justices must be of a different political
party to the clerk if there is one in the county. The canvassing board
thus composed opens the returns and makes an abstract of the votes as
provided by law.

An abstract of the votes for state officers must be forwarded to the
secretary of state. Where one of the candidates for precinct or county
officers has received the highest number of votes cast it is the duty of
the county clerk to make out a certificate of election and deliver it to the
person entitled to it.3® The general rule is, subject to modification by
statute, that the powers of canvassers are ministerial, simply involving
the labor of counting the votes returned, and determining who has re-
ceived the highest number; they have no judicial power to reject votes
polled. The regularity of their proceedings may be inquired into on
mandamus.+0

The report of the canvassing board announcing the results of the
election is final unless the election of any officer is contested. The per-
sons entitled to contest election of various officers and the procedure fol-
lowed differs. Any qualified elector may institute proceedings to contest
the election of any person to the office of presidential elector, or to the
office of judge of the supreme, district, or county court. No time limit
is specified in the statute. The supreme court has original jurisdiction in
case of the election for presidential electors and judges of the supreme
court. The district court has jurisdiction in cases involving district eourt
judges or judges of the county court, with appeal to the supreme court
but no judge who is interested may sit on a case of contested election.
The process is judicial, the procedure being the same as in any case
before the court.#1

The election for state officers, other than state senators and repre-
sentatives, may be contested by any candidate or elector. Notice of con-
test must be filed with the secretary of the senate, between the sixth
and tenth days of the first session of the general assembly after the day
of election, specifying the particular point on which the contest is based.
The contest is settled, after hearings, by a joint convention of the two
houses of the general assembly.42 Any qualified elector of the district
may contest the election of a senator or representative in their district.
Within 10 days after the canvass of the votes the contestor must file
notice of contest in the office of the secretary of state. The contest is
then decided as in the case of other state officers.:3

Any elector may contest the election of a county officer, except
county judge. Notice must be filed with the clerk of the county court
within 10 days after the votes are canvassed. An election may be con-
tested on any of the following five grounds: Ineligibility for the office;
election by illegal votes or rejection of legal votes sufficient to affect the
results; errors or mistakes in counting votes by the election board or can-
vassers if the error or mistake affects the results; malconduct, fraud or
corruption on the part of the board of registry, or judges of election or

38Compiled Laws of Colo., 1921, Sec. 7692,

39Compiled Laws of Colo., 1921, Secs. 7758-7762.

10Compiled Laws of Colo., 1921, Sec. 7758; People v The Board of County Com-
missioners of Grand County, 6 Colo. 202.

41Compiled Laws of Colo., 1921, Secs. 7773-7779; Constitution of Colo., Art.
VII, Sec. 12.

szCompiled Laws of Colo., 1921, Secs. 7780-7783.

+3Compiled Laws of Colo., 1921, Secs. 7784-7793.
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any board of canvassers, or any member of such board; and for any other
cause which shows that another was the legally elected person. Any
cause except the first is not sufficient to set aside the election unless suf-
ficient to change the results. These causes also apply to contest of elec-
tion of state officers. The courts have held that, where the reception of
illegal votes is the ground for a contest, it is mandatory that a list of per-
sons alleged to have voted illegally must be set forth in the statement of
contest and this must be strictly construed.tt Contested elections are
tried by the county judge but he may not take jurisdiction until bond
has been filed with the county court guaranteeing the payment of all
costs in case of failure to maintain the contest. The procedure is the
same as in any case bhefore the court and appeal from the decision may
be made to the supreme court.i> Contests of the election of town, pre-
cinct and school officers are settled by the county court as in the case
of county officers but the decision is final with no appeal to the supreme
court.46

The used ballots which have been sealed in the ballot boxes and re-
turned to the county clerk by messenger are preserved in the sealed ballot
boxes until the next election when the sealed ballot boxes, containing the
ballots, are opened before the opening of the polls in the presence of the
election judges, and destroyed by fire. If the ballot boxes are needed
for a specijal election betfore the expiration of the time for contesting an
election, or the judges have knowledge of a pending contest in which the
ballots would be needed, the judges must preserve the ballots in some se-
cure manner and provide for their being so kept that no one can ascertain
how any elector may have voted. The county clerk has no authority to
open the ballot boxes and they may not be opened otherwise than as pro-
vided above except by court order. The courts seem to be strict in theip
interpretation of the law, one court refusing to require the opening of
the ballot boxes and a recounting of the ballots until some evidence of the
fraud alleged was introduced.47

Campaign Expenses.—Candidates must file a sworn statement of
their campaign expenses with the officer with whom their certificate or
petition of nomination is filed. For county officers this is the county
clerk and for officers from a larger area than the county, the secretary
of state. The statement of expenses must be made within 10 days after
the primary election day. Candidates for the senate are limited to $5,000
expenditure, candidates for state officers and representatives in congress
are limited to $2,500 expenditures and all other officers are limited to
$1,000 expenditure. A similar statement must also be made within 30
days after the general election. Also the chairman and secretary of state,
county and city central committees must make a similar report of their
expenditures. Statements of both candidates and central committees are
kept filed by the officers to whom they are presented until the next gen-
eral election and are open to the inspection of the public.+s

Auditing Accounts,—It is the duty of the county commissioners to
audit all election accounts since election supplies and the expense of the
conduct of elections devolves upon the county.

Members of registration committees and all judges of election sitting
as a board of registry, receive $5 a day for every day actually employed in
making and completing the registry of electors. In precincts where there
are no counting judges and the total number of ballots cast is 100 or less,
judges and clerks of election receive $5 in full compensation for their
services. Where the vote cast is more than 100 and there are no counting

41Compiled Laws of Colo., 1921, Sec. 7794; Sugar City v Commissioners., 57
Colo. 432,

15Compiled Laws of Colo., 1921, Secs. 7795-7S04.

16Compiled Laws of Colo.,, 1921, Sec. 78035.

+7Compiled Laws of Colo., 1921, Sec. 7809 ; Kindel v Le Bert, 23 Colo, 385.

#8Compiled Laws of Colo., 1921, Sees. 7559-7561, 7832,
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judges the pay is $10 for all services rendered. In precincts where there
are both receiving ang counting judges the receiving judges and clerks
receive $§5 and the counting judges and clerks receive $10 for their serv-
ices. Election judges or clerks appointed to deliver the election returns
to the county clerk receive $2.50 and 10 cents for each mile traveled
in excess of 10 miles. No mileage is allowed judges or clerks serving in
Denver or any county-seat town. Judges or clerks calling at the county
clerk’s office for supplies or ballots receive 10 cents a mile.49

Necessary constables or special peace officers appointed by election
judges to maintain peace at the polls receive $2.50 a day. Justices of
peace who assist in canvassing votes receive $5 a day. 1In addition the
county clerk is allowed fees for registration of voters and other acts in
connection with his election duties which are paigd by the county.

The authority to audit accounts gives the county commissioners con-
siderable control over election expense. County financial reports show
considerable variation in election expense, tho it would appear that here
some uniformity might be expected. In 1930 one of the smaller counties
with eight precincts reported a total election expense of $4,117.95 or an
average of $514.74 for each precinct. A neighboring county of about
the same size had nine precincts and election costs of $3,852.95 or $428.11
for each precinct. Another county with 20 precincts had expenses of
$5,795.46 or $289.78 for each precinct and an adjacent county with 28
precincts had expenses of $13,274 or $479.09 for each precinct. A sparse-
ly populated county in another part of the state shows expenses of only
$224.16 for each precinct. In general, the larger the area of the county,
the more precincts, and the greater number of people voting, the greater
the expense should be. This does not follow as the foregoing figures

Table 32.—Comparative Information for Election Precincts in Twenty
Counties for the 1930 Election.

Average Cost per
Average Average votes per Total vote for
popula- area per precinet cost governor
Number tion per precinct for per pre- in each
County precincts precinct {(sq. mi.) governor cinct precinct
Sedgwick 8 698 66 238 $515 $2.16
Logan 28 712 65 180 479 2.66
Phillips 9 644 76 229 428 1.87
Lake 16 306 23 139 420 3.02
Ouray 7 255 255 142 418 2.94
Garfield 24 416 129 152 404 2.66
Morgan 20 914 64 253 400 1.58
Pitkin 6 295 170 149 387 2.60
Otero 31 787 41 219 387 1.77
La Plata 22 590 84 209 366 1.75
Delta 22 646 55 242 323 1.33
Routt 25 374 92 152 291 1.91
Washington 20 480 126 146 290 1.99
Jackson 5 277 326 113 288 2.55
Fremont 39 485 40 165 267 1.62
Saguache 17 368 184 121 264 2.18
Kit Carson 18 540 120 180 246 1.37
Moffat 30 162 155 72 224 3.11
Montrose 24 489 94 153 231 1.51
Baca 17 622 150 219 221 1.01
Average . 503 116 174 $342 $2.18

198ession Laws of Colo., 1931, Ch. 92, Secs. 8-11.
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indicate. Because some counties are sparsely populated it is hard to draw
conclusions or present comparisons which will be accurate. Table 32
shows some comparative figures for precincts in 20 counties based on
costs of the 1930 election.so

Some interesting facts are evident in this table. Neither the popu-
lation or number of votes cast in the precinct seem to have any relation
to election costs. For example, Pitkin and Otero Counties have the same
expense per precinct, tho in one county the average is 149 votes and in the
other 219 votes per precinct. Likewise, on the basis of population per
precinct one has 295 while the other has 787. The concentration of popu-
lation in cities in counties like Logan, Morgan and Otero makes more pre-
cincts necessary and reduces the average size of precincts in the county;
but even when that fact is considered, the large size of precincts in coun-
ties like Ouray, Jackson and Saguache means that voters in these sparse-
ly populated counties must go longer distances to the polls than in coun-
ties like Delta, Routt, or Montrose, great portions of which are equally
sparsely populated.

The average cost per precinct, $342, happens also to be the median
cost per precinct. Ten counties spend more and 10 less than this amount.
The fact that Baca County can operate its election at a cost of $221, or
less than half what some other counties are spending, would indicate
that there is need and opportunity for economy in the conduct of elec-
tions in some counties, even after all factors which might influence costs
are taken into account. Furthermore, it is quite possible that some
counties could reduce the number of precincts without infringing too
much upon the right of the voter to have a poll conveniently provided.
Moffat and Eagle Counties recently reduced the number of precincts to
reduce election cosis.

Salaries of judges and clerks in a precinct polling less than 100 votes
amount to $110 for registration and election days, in precincts where
more than 100 and less than 200 ballots are cast the expense is $125, in
precincts casting more than 200 votes the expense is $140. Thus the
elimination of all unnecessary precincts offers an opportunity for consid-
erable savings. The board of commissioners has it within its power
to reduce the number of precincts where this can be done without too
much inconvenience to the voters concerned.

The salaries of election judges and clerks is the largest item of elec-
tion expense. The next largest item is the printing of ballots and other
election forms. Primary elections in most counties cost less than general
elections.

Conclusions

The election machinery of Colorado is an outgrowth of more than a
half-century of legislative enactments. Statutes have been enacted, later
amended, sections revised, new laws passed and conflicting laws passed
until at present the election laws of Colorado are a confused wilderness
into which the uninitiated ventures at his peril. The election laws as
published by the secretary of state cover 167 finely printed pages, fol-
lowed by 21 pages of official forms. The same laws account for 100
pages and 352 sections of the compiled laws of Colorado.

Suggested Reforms.—The election laws need to be revised and modi-
fied so as to make them readily understood. Conflicting statutes ought
to be repealed and the law simplified to conform to what is actually
intended by the law. This in itself would mean a saving of considerable
money in the semi-annual publication of election laws by the secretary of
state.
Another item which needs attention is the cost ot elections. The ma-
jority of county officials counsulted have agreed that the expense of hold-

50Vote for Governor taken from Abstract of Votes Cast, published by the Sec-
retary of State, 1930. Costs based on reports of county clerks.
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ing elections ought to be reduced. A good percentage of county clerks and
several other officers have urged the abolition of the direct primary as an
egonomy measure. There are no available figures regarding the cost of a
biennial election in Colorado but it amounts to hundreds of thousands of
dollars. Economies which are small in themselves would amount to thous-
ands of dollars when made over the entire state.

Several economies can be made without causing serious inconvenience
to the voter or hampering the election machinery. Provision for regis-
tration of voters could be limited bevond what it is at present without
material difficulty. The 1931 general assembly made a move in this di-
rection when it provided that the county clerk should register voters in
county-seat towns of over 2,000 population. This should be extended to
include all county seats. It would appear that the law might provide for
the registration of voters in incorporated towns other than county-seat
cities by the city clerk of those cities. Under the laws at present the
election judges, as a registration committee, sit 4 different days at a cost
of $60 for salaries alone for registration in precincts in towns other than
county seats with less than 5,000 population and outlying precincts. Four
days seem unnecessary since many of these precincis have less than 100
qualified electors, usually permanent residents who do not need to re-
register each time, and especially since the law now provides only 2 days
for registration of electors in cities of more than 5,000 population except
in cities of 100,000 or more where 3 days are allowed. Permitting reg-
istration of electors by the city clerk would save $30 in each precinect in
cities of this size.

Election supplies should be furnished by the state or the local price
for printing supplies, especially ballots, should conform to the price at
which the state could have the printing done for the entire state under
contract. The present legal requirement for the form of the ballot, re-
quiring perforated paper and a black corner, might be changed so that
the printing of ballots would not be such specialized work, thus encour-
aging more bidders who can do the work and then letting the contract
to the lowest responsible bidder. Because of difficulties experienced in
the past with bidders unprepared to do the work, county clerks have come
to depend upon one firm for most of their election printing—which is
unobjectionable in itseli—provided the price paid is reasonable.

The publishing or printing of election notices as now required by law
might be discontinued withoat injury to the voters. Newspapers give suf-
ficient publicity to elections, candidates and campaign issues as news to
enable everyone to know the date of the election and obtain sufficient
knowledge of candidates. Election notices are seldom read. The law
ought to enable the taxpayers to save this expenditure.

It seems unnecessary to have separate counting judges for all pre-
cincts polling 200 or more ballots. This limit might be increased to 300
which would eliminate counting judges and clerks in most precincts, and
yet leave them where they are really needed. Three counting judges and
two clerks receive $50 for their work and even if the pay of election
judges in precincts polling more than 200 ballots was increased, there
would still be a considerable saving. The only argument in favor of
having counting judges is speed in completing the count and announcing
the results and speed can sometimes be atifained at too great a cost to
the taxpayer.

The number of precincts which can be established by the board of
commissioners ought to be regulated in some way. The creation of pre-
cincts where only a few votes are cast ought to be discouraged. The
sparsity of population in some counties makes this difficult but the num-
ber of precincts ought to he kept at a minimum.

Elections are conducted both for the henefit of the state and the
county but at present the expense is borne entirely by the county. Fair-
ness would seem to indicate that the state should bear part of the cost
of elections when state officers are elected—which is every 2 years the
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same as for county officers. The state has access to sources of revenue
not available to the counties and should bear its proportionate share
of election expense. State participation in the expense would also result
in closer supervision of expenditures for elections—thus assuring more
uniformity in election costs between counties.

Serious consideration ought to be given to the desirability of provid-
ing voting machines for the larger precincts. Voting machines automatic-
ally tally the votes casgt for any candidate and issue, thus eliminating the
necessity for counting judges. They also assure the same or greater
secrecy than the use of ballots. Economy would result from the saving
in printing ballots. Because of the cost of delivering them they are un-
advisable in polling places where they cannot be permanently stored.
Where the polling place is a school house, fire station, city hall or other
public place, they need not be moved. It also leaves the machines acces-
sible for educational and demonstration purposes.

Considerable saving could he made by providing that the abstract of
votes be sent to the county clerk by registered mail instead of messenger
as at present, thus eliminating a cost of $2.50 plus 10 cents a mile for
all distance traveled over 10 miles. There also seems to be no good rea-
son why the ballot boxes which are sealed need to be returned separately
by messenger to the county clerk when they could be grouped, one mes-
senger returning the boxes from several precincts. This would easily be
possible in cities. The same holds true in the delivery of election mater-
ials; where possible all materials ought to be delivered by registered
mail instead of requiring registration officials and election judges to call
at the office of the county clerk for the materials. Some are already de-
livered in this manner but there is no reason why registration books
could not be delivered the same way when the expense would be less.
Even under the present system considerable saving could be made by re-
ducing the mileage fee to 6 or 7 cents instead of the present 10 cents.

After all, in spite of other possible reforms, the board of commis-
sioners by virtue of their authority to audit accounts has power to stop
many of the small leaks. More serious consideration ought to be given to
possible economies before elections and to a careful audit afterwards.
The board has it within its power to keep election expenses at a minimum
—1it ought to be exercised rather than giving formal approval to bills
presented for payment.

Short Ballot Suggested.—The adoption of the short ballot would
simplify many of the problems pertaining to election. ‘‘Indeed it would
appear that nearly all the problems pertaining to elections—the calling of
elections, the nominating of candidates, the furnishing of supplies, the
conduct of elections, canvassing the returns, certifying results, and the
auditing of accounts—-would be considerably simplified by the short
ballot.

“In addition to simplifying the clerical work of the county with re-
gard to elections the adoption of the short ballot principle would tend
to improve the character of those discretionary functions so vital to sat-
isfactory administration. In no instance would this be more apparent
than in reducing election expense. The cost of printing ballots would
be much less and a corresponding saving would be brought about in the
matter of compensation to election officials.’’st

stShambaugh. County Geovernment and Admiunistration in lowa, pp. 600-601.
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XIII.
PUBLIC WELFARE

Commissioners Responsible for County Health and Weltare.—The
older conception of the duty of a community towards its people involved
only the problem of taking care of the poor and other unfortunates. Em-
phasis was upon relief rather than prevention. But poor relief is only one
phase of the problem of helping the unfortunate in our communities.
Poor relief has given way to a broader and more inclusive term, ‘“Public
Welfare,” which Dr. Howard W. Odum defines as ‘“that very definite ser-
vice of democratic government which provides organization, technique,
and means for making democracy effective in the unequal places.” Local
public welfare work in this state includes not only poor relief but moth-
ers’ compensation, blind benefit, medical and hospital care and health
work. This is in addition to the institutional and other welfare work
performed by the state.

The county in Colorado remains the primary, unit for the care of the
indigent poor, and for the administration of law providing for the care
of special classes of indigents. The state has relieved the county of the
responsibility for the care of certain classes of indigent persons such as
the insane, epileptic and feeble-minded, dependent children, soldiers and
sailors of the Civil and Spanish-American wars, and one-half the cost
of blind benefits paid by the counties. The state also has assumed re-
sponsibility for the education of deaf and blind children. The division
of public welfare has some supervisory power over local officials.

The counties are by law required to provide for the indigent poor;
and under the present constitutional provision poor relief must remain
primarily a county function unless the state assumes full responsibility.
The constitution prohibits an appropriation ‘“‘for charitable, industrial,
educational, or benevolent purposes to any person, corporation or com-
munity not under the absolute control of the State.”” Relief was made a
state function by the 1933-1934 General Assembly.1

The county commissioners are responsible for both charity and health
administration in the county. They administer all poor relief, either as
outdoor relief or by maintaining a poorhouse. The board of county com-
missioners also serves as a board of health for their respective counties,
and the county clerk is clerk of the board. At the present time poor
relief receives much more attention than public health and requires a
considerable portion of the time of county commissioners. The commis-
sioners relieve themselves of the routine responsibility in some counties
by making a deputy in the county clerk’s office responsible for super-
vising poor relief, a plan which has proved successful in some counties.
The chairman of the board is by law ex-officio superintendent of the
poor in the county, tho he may not actually perform the duties of such
an official if other arrangements are made.?

No person shall become chargeable as a pauper to the county unless
such person shall have been self-supporting in Colorado for a period of
at least 1 year immediately preceding his becoming so chargeable.3

Liability for Care of the Poor.—Relatives are responsible for the sup-
port of poor persons in the first instance. The law provides that “Every
poor person who shall be unable to earn a livelihood in consequence of

1Constitution of Colo., Art. V, Sec. 32. Session Laws 1933-1934, Second Extra-
ordinary Session, Ch. 13.

2Compiled Laws of Colo., 1921, Secs. 8676-8677.

3Compiled Laws of Colo., 1933, Ch. 143, p. 746,
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any bodily infirmity, idiocy, lunacy or other unavoidable cause” shall
be supported by relatives if any of them be of sufficient ability. The
order of liability is children first, then parents, brothers and sisters, -
grandchildren and grandparents. Persons who become paupers from in-
temperance or other bad conduct are not entitled to support from any
relative except parent or child, Any relative residing in the state who by
law is responsible for the support of a pauper and is able to do so, whether
residing in the county or not, may be required to pay to the county $20
a month for each month of failure or refusal.4

The county is liable for the support of a pauper who is without rela-
tives or whose relatives are unable or refuse to support him. Such re-
lief as may be necessary shall be provided and paid out of the county
treasury but if the pauper, or relatives responsible for his support, ‘“‘shall
acquire or come into possession of property, moneys or credits in his or
her own right, he or she shall be answerable to such county for the ex-
pense of furnishing such relief” which may he collected in any court of
competent jurisdiction.s

The county is likewise responsible for non-residents ‘‘not coming
within the definition of a pauper” who shall fall sick in the county and
are not able to provide themselves with proper medical care and atten-
tion. In case of death, decent burial must be provided.s

A pauper does not establish residence until he has been in the county
sixty days and who has continuously resided in the state for a period of
1 year. When help must be extended to a non-resident pauper the
county of his residence is responsible and may be called upon to reim-
burse the county extending aid. If he is likely to become a permanent
charge, the commissioners may demand that he be removed to the county
of his residence. Suit may be brought against the county of his resi-
dence to collect the amount expended for or on behalf of a pauper.?

Counties in Colorado appear to have been rather alert in collecting
from other counties, though some report failure. Ordinarily the county
commissioners return paupers to the county of their residence, or at least
send them out of the county before extending any great amount of aid.
Generally speaking, Colorado counties have not been faced with the prob-
lem of transient paupers as have states with industrial populations.
County boards do not hesitate, however, to furnish transportation rather
than take the chance of permanently supporting a pauper but the amount
of money spent for transportation is comparatively small.

Records of County Poor.—It is the duty of the county clerk to keep
a beok known as the ‘“records of county poor.” This record must show
the ‘““date of registration, name of person, age, sex, place of birth, date of
immigration to the United States, date of immigration to Colorado, from
what county in Colorado and the date of arrival in the county of record,
cost of maintenance in the poorhouse, cost of maintenance in the hospital,
cash furnished, other aid and a description and value of the same, total
value of all aid, total time of maintenance, cause of poverty or distress,
and remarks. s It is the duty of the superintendent of the poor to investi-
gate or cause to be investigated, all applications for relief and to render
a monthly report to the board of county commissioners. It is unlawful
to draw a warrant for relief for a person not registered.o

The board of county commissioners must make an annual report to
the secretary of state immediately after November 30, showing the num-
ber of poor persons aided, tabulated as to nativity, ages, sex, and ‘‘gross
amount of money or other assistance given them or the cost of their

4Compiled Laws of Colo., 1921, Secs. §905-8900.

sCompiled Laws of Colo., 1921, Sec. 8707.

¢Compiled Laws of Colo., 1921, Sec. 8908.

7Compiled Laws of Colo., 1921, Sces. 8910-8012; 1933, Ch. 143.

sCompiled Laws of Colo.. 1921, Secs. 8709, 8706-8707, 8710.

9Compiled Laws of Colo, 1921, Sec. 8710; Session Laws of Colo., 1931, Ch. 78.
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maintenance, the period of time so supported and the causes, in brief,
of their poverty so far as may be ascertainable.” The secretary of state
must tabulate the reports and transmit a copy to the governor.1o

Records of the poor are kept in most counties but there is no uni-
formity in the form used; nor are records always complete enough to give
full information. Case histories are practically unknown, tho some coun-
ties obtain complete information regarding each case. Financial records
in particular need to be kept in more detail, since few counties have rec-
ords which show the amount of relief given to any individual. In fact
few county records show expenditures for poor relief in any detail at all—
some not even differentiating between expeunses of the county farm and
outdoor relief and medical care. Detailed records ought to be kept.

Board of County Visitors.—The statutes provide that a bi-partisan
board of county visitors composed of six members, not less than three of
whom shall be women, shall be appointed by the probate (county) judge
for a term of 3 years, two retiring each year, and serving without salary.
The law was amended in 1911 to provide that if such a board were not
appointed it was the duty of the state board of charities and corrections,
abolished in 1923, to petition the county judge for the appointment of
such a board, and if a board were not then appointed to appoint a board
to serve.n

It is the duty of the board to serve as a board of visitors for the in-
spection of all charitable and correctional institutions supported by county
or municipal taxation, including ‘“‘private hospitals, infirmaries, asylums,
retreats, and orphanages and especially the infirmary, county jail, munici-
pal prisons and children’s homes; and they shall recommend such changes
and additional provisions as they may deem essential for their economi-
cal and efficient administration.” Bach institution must be visited at
least once every 3 months by the board and an annual report must be filed
with the secretary of the state board of charities before November 15 each
year. They shall also be notified and it is their duty to attend all pro-
ceedings ts commit a boy to the industrial school.12

Tho this law is on the statute books not a single county reporting or
visited had a bhoard of county visitors. While such a board is unneces-
sary in many counties, the criticism and recommendations of an intelli-
gent board of visitors in the more populous counties should be of real
assistance to the board of county commissioners. However, since the
state board of charities and corrections was virtually abolished in 1923,
that portion of the law requiring that annual reports be made to it and
giving it authority to appoint county boards of visitors is practically nulli-
fied.

Charity Administration.—Public charity in Colorado is adminis-
tered by the board of county commissioners who are free to use any means
at their disposal. Indigent poor may be provided for in their own homes
thru what is known as outdoor relief, in poorhouses or by contract. They
are responsible for paying blind benefit pensions, and mothers’ compen-
sation. While recipients of these benefits should not be classed along
with other indigent poor we shall discuss them under the general heading
of charity administration. The board is also responsible for the expense
of transporting mental defectives and indigent children to the proper
state institutions after commitment.

The County Home.—The board of county commissioners is by law
authorized to purchase or acquire land, not exceeding 640 acres and es-
tablish a poorhouse. It may ‘“employ such workmen, agents and other
persons as may be necessary to establish and put into operation such poor-
house.” The establishment of county homes for the care of indigent poor
in Colorado has not become general, counties finding it preferable to pro-

10Compiled Laws of Colo., 1921, Sec. 8708.
11Compiled Lavws of Colo., 1921, Sec. 8%00; Session Laws of Cole., 1923, Ch. 159.
12Compiled Laws of Colo., 1921, Secs. 8901-8%04.
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vide outdoor relief. First-hand information regarding methods used was
obtained from 14 counties and questionnaire reports from 9 others. Of
these 23 counties, only 9 had a county home, 1 of which was a combina-
tion county hospital and county home, another was the county jail which
had been converted into a ‘“home” for 16 of the county’s poor. Only two
counties visited had county homes which had been huilt originally for
that purpose, and only one of those was of recent construction. The other
six, excluding the one using the county jail, were using residences which
had been remodeled to serve the purpose, so far as possible, of a home
for the county’s unfortunates. In a majority of these, this makeshift ar-
rangement was fairly satisfactory, tho it is obvious that a building not
constructed for the purpose is not well adapted for use as a county home.

The amount invested in property for county homes is comparatively
gsmall tho Logan County has a modern county home constructed in 1925,
at an approximate cost of $150,000. In three counties, the estimated
value of the county home is $1,500 while in two counties the estimated
value is $10,000. The law permits a maximum of 640 acres for a poor
farm but the tendency is for farms to he much smaller. Of four counties
having farms in connection with the county home, three had 40 acres
and one had 80 acres of land. Where the county has a farm in connec-
tion with the county home or poorhouse, the time of the superintendent
is usually devoted to the farm, leaving his wife to care for the home and
the inmates.

The need for a farm in connection with the county home depends
upon local conditions and the type of inmates. It can be made a source
of income for the support of the inmates but this should not be the pri-
mary objective. A farm is also a source of recreation for inmates who
are able to work. However, as one superintendent stated, it is often as
difficult to get the inmates to work, even for exercise, as to do the work.
Because the tendency in Colorado is to provide for outdoor relief for those
who have a place to live and can care for themselves, the inmates of the
average county home are incapable of doing much work; in one home
visited there were 28 inmates, all over 70 years of age. A farm operated
in connection with a poorhouse should be one designed primarily to pro-
duce food for the inmates and furnish light work for those who are able
to work but are unable to do heavy farm work. Thus, it should be prin-
cipally devoted to growing fruits and vegetables and producing poultry
and dairy products. For this purpose a large farm is not necessary, in
fact a small area properly managed will produce most of the necessary
seasonable foodstuffs.

Two methods are followed in providing management of county homes
in Colorado. One method is to lease the county farm to the superintend-
ent and then pay him a stipulated contract price for caring for inmates.
This plan is followed in three counties. The rate paid varies: One county
with 3 inmates paid $20 a month, one with 12 inmates paid $25 a month
and one county paid $19.50 a month. These rates included the care of
inmates, food, clothing and other incidental expenses. HExcept that the
county owns and leases the home this method differs little from the con-
tract plan of providing for the county poor, that is, contracting with some
individual for the care of the poor, a plan which has fortunately not been
used extensively in Colorado. It would appear that the rates paid are
rather high, especially where there are ag many as 12 inmates. However,
in individual cases such a rate may be justified. This method of provid-
ing for the poor is not only expensive, but unless considerable oversight
is exercised by the board, inmates are likely to be improperly clothed and
fed and otherwise mistreated——the superintendent profiting from the mis-
ery of the county’s unfortunates.

The second method is for the county to employ a superintendent to
manage the county home under direction of the board of county commis-
sioners. Six counties were following this method of selecting the super-
intendent. The superintendents were usually given complete control of
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the home. Four counties having homes managed by superintendents un-
der control of the board, were visited. One superintendent’s wife stated
she had invited the board to visit the home but that they had not done so
recently. In one county, the superintendent and his wife had held the
position for 6 years. This home seemed to be well managed and the in-
mates given every consideration. In all four counties, supplies were pur-
chased at wholesale. All had a garden and two had a farm in connec-
tion. In another county the superintendent, a disabled veteran and his
wife, took considerable pride in the care of the home, which reflected
their interest. Tho the building was unsuited for a county home, it was
clean and showed extellent care. Furthermore, the 15 occupants were
being supplied with plenty of suitable and wholesome food at a cost of
10 cents a day for food other than that produced in the garden. In the
county using the jail for a poorhouse, conditions were at their worst.
A man was employed as cook, with no other duties to perform, at $60
a month. No provision is made for laundry nor was care provided other
than that done by the inmates——16 men living in a jail as a home, as one
county official said, “like hogs.” The food provided was good but the
place itself was filthy. One of the county commissioners was responsible
for the ‘‘home’ and a sign on the wall forbade the inmates to make any
complaints to the cook—and the commissioner from all appearances made
it a point to avoid the place and thereby forestall complaints.

The cost of operating a county home varies with the management.
Two of the superintendents with their wives were paid $110 a month, one
received $100 and one $90. No accurate estimate could be made of the
cost of operation but the amounts varied from $2,700 to $13,000, depend-
ing upon the number of inmates. Most counties charge all expenses for
the poor to the poor fund without making differentiation on the books
between outdoor and indoor relief, consequently actual data are lacking
concerning the cost per inmate but where there are only a few inmates
the cost is undoubtedly excessive. Dr. Paul Wager says, after a study of
the problem in North Carolina, that no county can afford to maintain
an almshouse for less than 40 persons.i® On this basis only one of the
counties studied can afford a county home or poor farm since the num-
ber of inmates in 7 of the homes was 7, 10, 14, 15, 16, 28 and 39 respec-
tively. From a purely economic point of view probably not a half dozen
counties in the entire state can afford to maintain a county home. Coun-
ties should cooperate in maintaining a district home in lieu of maintaining
a home for a small number of inmates. A law should be enacted author-
izing such an arrangement. This could easily be done in some cases at
present. For instance Logan County has a modern county home with a
capacity of 60, yet at the time it was visited there were only 12 inmates.
A cooperative arrangement would not only reduce the cost but would solve
many of the problems of management, make possible better treatment,
medical care and nursing, and generally help to make the declining years
of the aged unfortunates more agreeable, a condition which can hardly be
said to exist at the present time.

Provisions ought to be made for a state department of public welfare
which would have power to inspect county homes and make recommen-
dations, with power to correct undesirable conditions. Meantime, a board
of county visitors ought to be appointed as provided by law. Their sug-
gestions and recommendations would help to improve existing conditions
and give the public generally a more definite interest in the welfare of
inmates of county homes. Tle Division of Public Welfare with the gov-
ernor as the head was set up in the 1933 administrative code but no
effective organization has been set up to carry out the work of such a
department.

Outdoor Relief.——Without exception boards of county commissioners
spend more money for outdoor relief, that is, contributions to persons

13County Government in North Carolina, pp. 346-348.
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living with relatives or friends or families in need of assistance, than for
maintenance of inmates in county homes. The relief granted may be of a
permanent or temporary nature. Because comparatively few counties
have county homes this type of relief receives much more attention and
requires considerable time of the commissioners, or a deputy appointed by
the commisgioners to act as superintendent of the poor.

Temporary aid is granted to transients and to persons or families
during periods of unemployment or sickness, the amount spent for this
purpose always being greater in winter than in the summer months. Medi-
cal care is extended when needed—usually by the county physician, whose
duties will be discussed under another heading. The county generally
must pay the cost of burial when an indigent person dies and occasionally
a county must bury a person who has never been on the pauper list. The
cost of burial to the county varies from $25 to $100, the most usual
amount being $60 to $65; tho the average paid by 15 counties was $50.
The cost of burial of a child is usually a little less.

Assistance is ordinarily given non-residents merely for the purpose of
getting them out of the county, however, itinerants are not a problem in
Colorado except along the main highway. The tendency has been for
counties to leave the problem of assisting transients to other organiza-
tions. The superintendent of the poor in Larimer County announced re-
cently that no aid would be extended to transients and they need not
apply. The rcare of transients has forced numerous and often competing
welfare agencies to unite in solving the problem. For instance, agencies
in Fort Collins have agreed that all transients seeking meals or lodging
shall be referred to the police department which is authorized to give one
meal and lodging to a transient. There is no coordination of work be-
tween counties, however, with the result that transients are able to travel
from one county or city to another at the expense of public or private
charity. This condition ought to be corrected so far as possible thru a
coordinated system of relief and exchange of information among the
counties of the state. Federal relief agencies now handle much of the
transient relief and have relieved the counties to a large extent.

Those receiving aid from the county more or less regularly are usual-
ly given an allowance for groceries of $§5 to $10 a month, seldom more.
Additional allowance is often made for rent, fuel, clothing or medical
care, depending upon the circumstances and needs. The majority of those
receiving outdoor relief are usually families needing temporary aid, tho
a few receive permanent help. The number of persons or families helped
varies from a few in the smaller counties to several hundred in the larger
counties. In 1930, Larimer County extended aid to 224 cases, 145 of

Table 33.—Reasons for Outdoor Relief Granted by Larimer County,
Colorado, 1930.

Distribution of cases

No. of Single Single Total Percent

Reason given tfamilies men women cases of total
Unemployed 69 1 1 71 31.7
Physical disability 26 13 16 55 24.5
Insufficient income 27 3 18 48 21.4
014 age 15 i1 12 38 17.0
Mental disability 2 2 0 4 1.8

Husband in jail or

penitentiary 4 0 0 4 1.8
Husband deserted 0 0 2 2 .9
Relief 2 0 0 2 9
5 30 49 224 100.0

Total cases 14
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which were families. Table 33 shows the reasons attributed for need-
ing aid.14

The average grant per family, including both permanent and tem-
porary cases, for all purposes in Larimer County in 1930 was $185, the
amount ranging from $5 for groceries to a yvearly grant of $480. For
single men the amount ranged from $4 to $300 and the grant to women
ranged from $10 to $720, the latter grant was to a widow with six de-
pendent children.

Blind Benefit.—A state commission for the blind was created in 1925
in which was consolidated all the agencies then existing for the care and
education of the blind of the state.l> The commission consists of five
members appointed by the governor for a 5-year term, one member retir-
ing each year. Vacancies are filled by the governor. Members serve
without compensation but are reimbursed tor their actual traveling ex-
penses on official business.’s The commission has an office at the state
capitol and is required to keep a complete public record of each blind
person under its jurisdiction.17

The commission has power to provide for the care, education, voca-
tional training, employment or treatment of any adult blind person. It
has power to provide for the sale of the products of blind persons and
to provide for the purchase and sale of material to the blind in order to
keep them profitably employed. It cannot, however, undertake the per-
manent support or maintenance of any blind person; the object being to
aid the blind to become self-supporting.’8 The commission has custody,
control and operation of the industrial workshop for the blind at Denver
and when acting in that capacity has corporate powers.

To receive a benefit or other relief an adult blind person must have
resided in the state for 5 years. Application must be made and filed with
the county clerk who refers it to the board of county commissioners. The
board must examine the application, have the applicant examined by a
competent oculist, and if convinced the applicant is eligible to receive a
blind benefit or other relief, they submit their recommendation to the
blind commission which determines the nature of the relief to be granted
and if a benefit is awarded, the amount, not exceeding $300 annually.
If the applicant has other means of support or relatives able to support
him only vocational training may be furnished. And in cases where the
blindness can be removed by medical or surgical treatment relief must
consist only in payment of necessary expenses.19

Blind benefits are paid by the county in the first instance, one-half
being refunded by the state commission, on the basis of an annual report
made to the commission by the counties on November 30 of each year.2o0

Mothers’' Compensations.—Mothers’ compensations have been provid-
ed for in Colorado since an initiated act was adopted in 1913. The law
provides that if the parent or parents of a dependent or neglected child
are poor and unabhle to care for the child ‘“but otherwise are proper
guardians, and it is to the welfare of such child to remain at home,” the
county judge may “‘enter an order finding such facts and fixing the amount
of money necessary to enable the parent to properly care for such child.”2t
This law would appear to permit paying compensation to either parent.
But an act of the general assembly passed in 1919 refers to the law as

14Gentry, Carl C., Care of Outside Poor in Larimer County, Colo., Unpublished
Manuscript. Colo. Agri. College, 1931.

15Consolidated under the Division of Public Welfare in the Administrative
Code of 1933. Scssion Laws of Colo., 1933, Ch. 37.

188ession Laws of Colo., 1925, Ch. 60, Sec. 2; 1927, Ch. 66, Sec. 1.

178ession Laws of Colo., 1925, Ch. 60, Sec. 4.

188ession Laws of Colo., 1927, Ch. 66, Sec. 3.

198ession Laws of Colo., 1927, Ch. 66, Secs. 3, 4.

20S8ession Laws of Colo., 1921, Ch. 60, Sec. 11.

21Compiled Laws of Colo., 1921, Sec. 608.
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providing for the ‘‘assistance and protection of women who are unable to
properly care for their children, or who are unable to provide the ordinary
and proper care for themselves and infant child or children during the
certain periods before and after child-birth.”’22 Relief is thus limited to
mothers.

The clerk of the court must report to the board of county commis-
sioners on or before July 1 all cases receiving relief and an estimate of the
amount necessary for the ensuing year. A copy of this report must be
sent to the department of charities and corrections.zs

The boards of county commissioners are ‘‘directed to establish” in
each of their respective counties a ‘““mothers’ compensation fund’” for pay-
ing relief granted by the county judge. A special levy not to exceed .125
mill shall be made for this purpose.2t Some hoards of county commis-
sioners prefer, however, to handle the payment of mothers’ compensa-
tions thru the poor fund, which they control, rather than making a special
levy. The county judge is thereby deprived of any part in making the
grant, since the fund does not exist.

Old-Age Pensions.—An act passed by the 1927 General Assembly
made the payment of old-age pensions by counties optional. Certain
changes were made in the law by the 1931 General Assembly and the pay-
ment of pensions made compulsory.25 The law became legally operative
January 1, 1932,  but only two counties, Prowers and Mesa, put the law
into effect. A majority of the remaining counties attacked the consti-
tutionality of the law, which was declared unconstitutional.

A new law was enacted in 1933 which provides that the county court
may, on written application and after investigation, grant a pension, the
amount of which together with all income shall not exceed $1 a day.26
To gqualify a person must be 65 years of age; have been a citizen of the
United States at least 15 years; a resident of the state continuously for
15 years, and a resident of the county for 5 years; is not at the date of
making application an inmate of any prison, jail, workhouse, infirmary,
insane asylum, or any other public correctional institution; if a wife, has
not deserted her husband, or such of her children as are under 15 years
of age; if a husband, has not deserted his wife or children and has not
without just cause failed to support his wife and children under 15 years
of age for 6 months or more during the 15 years immediately preceding
the application. Furthermore, he must have no child or person responsi-
ble under the laws of the state and able to support him. No pension shall
be granted to a person receiving the necessities of life thru any other
public or private charitable institution or if the combined value of the
property of the husband and wife exceeds $2,000 or who has deprived him-
self of any property for the purpose of qualifying for a pension. Annual
income from property shall be computed at 5 percent of its actual value.

The law provides that the amount paid in pensions, plus simple in-
terest at 3 percent shall be deducted from the estate of a pensioner, or
the survivor of a married couple. The county court may, as a condition
of granting a pension, require that all property of the pensioner be trans-
ferred to the board of county commissioners, the net incomes to be paid
to the person entitled to it. The county court may revoke or modify any
pension if at any time it appears circumstances have changed. Funeral
expense not to exceed $100 may be paid out of the pension fund. It is
the duty of the board of county commissioners to appropriate a sum of
money out of the county pension fund sufficient to pay such pensions as
may be granted by the county court.

The old-age pension law has not been in force long enough to de-

22Compiled Laws of Colo., 1921, Sec. 609.

22Compiled Laws of Colo.. 1921, Sec. 60S.

24Compiled Laws of Colo., 1921, Sees. 609-611.

258cssion Laws of Colo., 1927, Ch. 143; 1931, Ch. 131.

268cssion Laws of Colo., 1933, Ch. 144, 145.
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termine yvhat the effect will be. Because many who will be granted old-
age pensions are now receiving aid thru the poor fund it is probable that
there will not be an excessive increase in the total amount spent by the
county for relief purposes.

An old-age pension fund is created in each county financed in the
following manner:
ad (1) All sums realized from estates escheated to the state of Colo-
rado;

(.2) All licenses, privilege tax, and funds collected by the state,
counties, and municipalities from the manufacture, sale, distribution or
gift of beer and other beverages;

(3) Ten percent additional amount to the fees which are due and
paid to the secretary of state upon incorporation of any corporation or
association for profit;

(4) An additional sum of $1.00 to be paid annually, for the regis-
tration or re-registration of motor vehicles;

(5) Ten percent additional upon the amount of any tax payable
under the provisions of the inheritance tax laws of Colorado.

Funds are paid into the county pension funds on a pro-rata basis
based on population according to the last official United States census.

Indigent Children and Orphans.—The board of county commissioners
is responsible for the care of poor and needy children and orphans. The
chairman, as superintendent of the poor, may bind out a child under 14
years of age who has been a charge upon the county tor 6 months, until
such child is 18 years of age. The superintendent serves as the guardian
of such child and is responsible for seeing that the terms of the contract
binding out a child are fulfilled and shall report any violations to the
board of county commissioners. The board also has the power to consent
to the adoption of an orphan child who may have become a county charge;
and shall have power to cancel any contract of adoption it it appears to
the best interest of the child.27

Patients in State Institutions.—The state of Colorado has provided
schools for the training of blind, deaf and dependent and neglected child-
ren. It maintains state eleemosynary institutions for mental defectives,
the insane, and indigent veterans of the Civil War. Reform schools for
juvenile delinquents are also maintained.

Patients committed to the Colorado state hospital, or insane asylum,
are wards of the state, as are also juvenile delinquents committed to the
industrial schools. Other institutions have two classes of patients: Those
committed by some court of competent jurisdiction and private patients,
that is, those admitted at their own request or at the request of relatives
or friends. When such private patients have any funds, or relatives who
are responsible for their care, the state must be reimbursed for their care.
The board of managers of such institutions must admit a patient when
he can be accommodated or as soon thereafter as possible, except that the
state board of corrections2® cannot refuse to admit a person to the Colo-
rado state hospital.??

Child and Animal P'rotection.—The General Assembly of 1901 pro-
vided that the Colorado humane society by accepting the terms of the
act, should become the state bureau of child and animal protection.30
The governor, superintendent of public instruction and attorney general
are ex-officio members of the board of directors. It is the duty of the
bureau to secure the enforcement of the laws for the prevention of wrongs
to children and dumb animals. It is also its duty to promote the organi-
zation of district and county societies and to promote the growth of edu-

27Compiled Laws of Colo, 1921, Secs. 8929-8935.

ssAbolished under Code Bill 30, Sec. 10, 1933.

29Compiled Laws of Colo., 1921, Sec. 579.

30Consolidated under Administrative Cod
fare, Session Laws of Colo., 1933, Ch. 37.

e Bill 30 into Division of Public Wel-
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cation and sentiment favorable to the protection of -children and dumb
animals.s! '

Education of the Deaf and Blind.—The Colorade school for the deaf
and blind at Colorado Springs is a part of the educational system of the
state and has for its object the education of children of the state that can-
not be advantageously educated in the other schools of the state because
of impairment of their sense of hearing or of sight. KEvery blind, deaf
or mute citizen of the state, of sound mind, over 6 and under 21 yvears of
age is entitled to receive an education in the school at the expense of the
state. Applicants above 21 years of age may be admitted at the option
of.the board. It is the duty of the county superintendent of schools to
report on June 1 in each year to the superintendent of the state school
the names and addresses of every blind or deaf person of suitable age for
admission to the school, including all persons too blind or deaf to secure
an education in the common school. In case a person is too poor to pro-
vide himself with sufficient clothing and transportation to the school,
the county, on order of the county judge, may he required to stand the
expense of clothing and transportation.s2

Dependent and Neglected Children.—The state has established a state
home for dependent and neglected children at Denver. The object of the
home is ‘““to provide a temporary home for dependent and neglected child-
ren in said home, where they shall be retained only until they can be
placed in family homes,” but the child may be retained in the home as
long as it is tc his best interests. The home is for children of sound mind
and body, under 16 years of age, who are dependent upon the public for
support whether his parents be living or not. The intention is that child-
ren whose parents are not morally or mentally fit guardians shall become
wards of the state. Commitment is by the county court, after hearing, on
petition of the board of county commissioners. When a child is commit-
ted all parental responsibility ceases. Likewise the committing court has
no further authority over the child.ss

Care of the Insane.—The Colorado state hospital or insane asylum
at Pueblo is maintained by the state for the treatment of the
insane. Insane persons include ‘‘idiots and any person so insane and dis-
tracted in his mind as to endanger his own person or property, or the per-
son and property of another, or others, if allowed to go at large’” and
persons who, tho not insane, are incapable, ‘““‘unassisted to properly man-
age and take care of himself or his property, and by reason thereof,
would be likely to be deceived or imposed upon by artful or designing
persons.”’3+ Commitment is made by the county judge, after complaint
has been made by any reputable person, and a lunacy commission, whose
duty is to report on the facts of the case. The lunacy commission is ap-
pointed by the county judge and consists of two licensed physicians or,
if there is only one physician in the county, of one physician and one other
reputable person. Five days’ notice must be given to the accused person
before hearing except in aggravated cases waiver of notice may be made
by the guardian ad litem with the permission of the court. Commitment
may be made to some state institution other than the state hospital if the
judge considers it to be the best interest of the person committed. Ex-
penses of an insane person are payable out of his estate, if any, or by
relatives if any are able, otherwise expenses are borne by the state.ss

Mental Defectives Cared for by the State.—The state maintains a
home and training school for mental defectives at Ridge in Jefferson
County and at Grand Junction in Mesa County. The homes are open to
feeble-minded persons, incapable of receiving instruction in the public

31Compiled Laws of Colo., 1921, Secs. 635-687.

s2Compiled Laws of Colo., 1921, Sees. S192-8193, 8214-8216.
33Compiled Laws of Colo., 1921, Sces. 624-637.
34Compiled Laws of Colo., 1921, Secs. 549, 573-574.
s5Compiled Laws of Colo., 1921, Sccs. 550-566, £020-8928.



176 CoLORADO EXPERIMENT STATION Bul. 413

schools, also epileptics and feeble-minded adults unable to care for them-
selves or their property. Feeble-minded persons or their guardians are
required to pay all or part of the expense of maintenance when they are
able, otherwise the county must pay the expense. Non-residents®of the
state may be admitted if there is room and the entire expense is paid by
the parents, state or territory making the application. The procedure for
commitment to the home for mental defectives is the same as for commit-
ting a perscon to the Colorado state hospital or home for mental defectives
described in the preceding paragraph.se

Care of Soldiers and Sailors Provided by the State.—A home is main-
tained by the state at Monte Vista for soldiers and sailors who served in
the Union or Confederate army during the Civil War or who have served
in the regular or voluntary army or navy in any foreign war or Indian
war. They must have resided in Colorado for 1 year prior to their appli-
cation for admission to the home unless service was in a Colorado regi-
ment of troops. A dependent wife may be admitted as an inmate if she
is 50 years of age or older or was married prior to the year 1890, unless
she is an invalid or the husband is a confirmed invalid and as such re-
quires the constant attention of his wife. A widow of a deceased veteran
is also entitled to enter the home if she were entitled to enter if he were
living. All expenses of the home are paid by the state but the personal
property of a deceased inmate is credited to the fund for its support if not
claimed by relatives within 1 year.37?

The law also provides that the state shall provide burial grounds for
soldiers and sailors. It is the duty of boards of county commissioners to
appoint some proper person in each county to supervise the burial of
soldiers and sailors who die witbout leaving sufficient means to defray
funeral expenses. The county must bear the expenses of the funeral, not
exceeding $50, and see that a headstone costing not more than $20 is
erected at the grave. If a soldier or sailor dies in a county other than
that of his residence, the county burying him shall be repaid the cost of
burial by the county of his residence.3s

Juvenile Offenders.—The state maintains two schools for juvenile
offenders. A state industrial school for boys is maintained at Golden and
the state industrial school for girls is located at Morrison. Any boy be-
tween 10 and 16 years of age and any girls between the ages of 6 and 18
may be committed to the appropriate school by the county or district
court. However, an infant under 10 years of age may not be convicted of
crime. The state industrial school for boys is maintained by the state
but the county is liable for the expenses of a girl committed to the indus-
trial school for girls to the extent of 50 cents a day.3?

Conclusions and Recommendations

The care of dependent, defective and delinquent classes accounts for
approximately one-ninth of all state expenditures and a somewhat similar
proportion of county expenditures. The per capita cost in 20 counties in
1930 for all poor relief was as follows: Delta $0.93, Elbert $0.28, Fre-
mont $1.52, Garfield $1.32, Jackson $0.13, La Plata $1.07, Logan $1.04,
Mineral $3.59, Moffat $0.71, Montezuma $0.67, Montrose $0.80, Morgan
$1.11, Ouray $2.43, Phillips $0.79, Routt $1.13, Saguache $1.99, San Juan
$1.79, Sedgwick $0.71, Washington $1.11, and Yuma $0.71. The average
per capita expenditure for the 20 counties was $1.19.

The amount spent for poor relief varies from a few hundred to
$30,000 or $40,000 a year, depending largely upon the size of the county.
In Larimer County, which is above the average both in area and popula-
tion, the total expenditures for outside relief during 1930 amounted to

26Compiled Laws of Colo., 1921, Secs. 583-593, 8920-8521.

37Compiled Laws of Colo., 1921, Secs. 695-696, 707. 708,

38Compiled Laws of Colo., 1921, Secs. 709-717.

seCompiled Laws of Colo., 1921, Secs. 811. 820, 829, 832, &57, 861.
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$37,254, divided as follows: Rent $4,990, cash allowances $8,968, grocer-
ies $10,136, clothing $176, burials $1,027, fuel $2,775, medical service
$6,979, transportation $564, and salary of superintendent and help
$1,456.4© These expenditures have been greatly increased since 1930.

In most counties poor relief is still handled in an wunscientific, un-
economical, haphazard and unintelligent manner. Expenditures for poor
relief are grudgingly made by unsympathetic boards of county commis-
sioners. The objective is and should be to relieve the public of the care
of the individual as soon as possible. But rehabilitation is not considered
by the average board of county commissioners. Few counties have super-
intendents of the poor and still fewer have a person trained for the work.
Only one county in 20 studied had a superintendent of the poor, a deputy
in the county clerk’s office, wilhout training in social work. In the other
19 counties the board of county commissioners handled the work; in
three of these the chairman of the board was responsible, in the others
each commissioner was responsible for relief in his district. This results
in decentralization of relief activities and in any case unscientific and
often indiscriminate granting of relief without thoro investigation of
knowledge of the circumstances, tho no doubt the commissioners do their
best. One county has a paid investigator who makes an investigation and
reports to the board; another county requires all applicants to meet with
the board, a procedure which may not always result in the board receiving
accurate information; while one county requires the filling out of a rather
lengthy questionnaire which must be signed by two residents other than
the applicant certifying to the truth of the information. This method is
commendable because it enables the commissioners to obtain complete in-
formation in writing but it should always be supplemented by personal
investigation.

More attention needs to be given to the expenditure of funds for poor
relief. In too many counties the poor fund is still considered a ‘“‘pork
barrel” for the local merchant who profits from a public fund at the ex-
pense of the needy poor. Two counties studied had established county
commissaries for supplying groceries to the county poor. Staple sup-
plies were purchased direct from farmers and at wholesale. But in the
majority of counties the old system of giving an order on a local grocer
or merchant prevails. In some counties a monthly contract is made and
the business given to the lowest bidder, usually cost plus 10 percent. This
results in considerable saving to the county. Several methods are used
to insure the purchase of staple supplies with varying results. A check
of the bills presented by the board is made but this is not always care-
fully done. A few counties send an authorized list of groceries and refuse
to approve an item not on the list while one county depends upon the
responsibility of the grocer. The difficulty with these methods is that the
proper kind of food may not be provided. It is obvious that what is a
luxury in one instance may be an absolute necessity in another, yet this
is not always recognized.

Poor relief in counties with a superintendent of the poor is as a
general rule more economically administered and better results are ob-
tained than in counties where the board handles all poor relief. Any
board can provide such an official, tho obviously the amount of work to
be performed will be almost in direct proportion to the population of the
county. It may be necessary in the larger counties to provide assistants
or special investigators. A superintendent should be a trained social
worker if the best results are to be achieved. Nothing is to be gained
by the appointment of an incompetent or untrained superintendent. In
one county visited it appeared very probable that the poor fund would
have been more economically administered and better results obtained
if the person in charge had never been appointed. In the larger counties

40Carl €. Gentry's manuscript on Cost of Outside Poor Relief in Larimer
County, Colo., {Unpublished). Colo. Agri. College, 1931.
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the expenditure for poor relief has reached such proportions that the
work must be centralized and a trained worker placed in charge. Not
every county can afford a trained social worker, nor do they need one, but
any c.ounty spending as much as $10,000 for outdoor relief ought to have
a trained social worker in charge of pcor relief. Once a trained worker
is employed the board should confine itself to matters of policy, leaving
the superintendent fully responsible for administering the fund. In the
larger counties the board of county commissioners cannot afford to give
the proper time to investigating cases needing relief, even if they are
trained for such work.

Closer cooperation ought to exist between private and public welfare
agencies, thus eliminating much duplication of work and expenditure of
funds. All relief agencies should work thru a central office which should
keep complete records of all cases. In this way duplication can be elimi-
nated, yet each agency can perferm the type of service for which it is
best adapted. Such a cooperative plan has been practiced in a number
of counties in Iowa since 1912.41 The movement started in a desire to
get the county administration out of the hands of incompetent and un-
trained administrators and into the hands of trained social workers. The
county and private social agencies all unite to employ a trained social
worker, each paying a proportionate share of her salary. Contributions
toward the support of the plan differ, depending upon the ability of the
cooperating agencies and the extent of the work performed. 1In every
county in which the plan has been tried it has resulted in considerable
saving to all the participating agencies without in any way reducing the
services rendered to the poor. In fact, because of trained supervision,
the work has become much more constructive. A member of one board
of supervisors in Iowa says of the plan and the work of the trained social
worker that “Her expenses and salary are more than covered by the finan-
cial savings she is making. Indeed we feel that our relief will be consid-
erably reduced by the end of the year. Moreover, she has secured the
goodwill and help of many people in various ways, and is doing away with
a good deal of indiscriminate giving. As supervisors, we are more than
glad to recommend the same plan to every county or district in the state.
We feel that you will all come to it in time.”’2

Beonomy in time and money cannot he finally and fully achieved until
our whole system of public welfare is reorganized into a unified system.
This can be accomplished by the creation of a state department of public
welfare with a corresponding department in each county with a full-time
trained social worker in charge.3

A county welfare board should be created with power to appoint a
trained superintendent of public welfare, preferably from a list of eligibles
furnished by a similar state department. Where the county is too small
a unit, districts should be organized comprising two or more counties.
The county superintendent would serve not only as a local officer but also
as the representative of the state department. Thus all welfare activities
would be coordinated. This plan has worked successfully in Minnesota,
Missouri, North Carolina and Virginia.s* The duties of the superintendent
and the board under the Virginia plan “may be itemized together in the
nnified function for which they are mutually responsible.”

1. The administration of outside poor relief, in lieu of the over-
seers, and the supervision of the expenditure of poor funds.

“9  To assist and supervise, under direction of the state board, all
county residents paroled from hospitals for the insane and from other

institutions.

41Shambaugh, County Government and Administration in Iowa, pp. 389-392.

428hambaugh, County Government gnd Administration in Iowa, p. 392.

43The Division of Public Welfare, the head of which is the governor was created
under the Administrative Code of 1933. Session Laws of Colo., 1933, Ch. 37.

44Wager, County Government in North Carolina, pp. 336-339; Bradshaw, The
Migsouri County Court, pp. 174-177.
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“3. To look after county residents released on probation or parole
from the state penitentiary, reformatories and industrial schools.

“4. TUnder the direction of the state department, to supervise the
dependent children placed in the county by the state.

6. To act as the chiet probation officer of the county, enforcing
the probation laws.

6. To assist the unemployed in finding employment,

7. To administer funds for mothers’ aid in event funds are pro-
vided.

“8. To make investigations of social distress for the state board and
to act as its agent in any other capacity designated by the board.

“9. To promote cooperative undertaking of social work by private
and public social and charitable agencies.”

In carrying out the function, the board is specifically charged with
the employment of the superintendent and the review of the official's
activities; the inspection of charitable and penal institutions within the
county, the cooperation with private social agencies and the juvenile court
for social betterment; the presentation of a welfare budget to the super-
visors.4s

‘“The set-up of the Virginia county welfare unit embodies the Dbest
features of the progressive states.”” A law was introduced in the last ses-
sion of the Colorado general assembly which embodied many of these fea-
tures. The adoption of such a law is desirable both from the standpoint
of the effectiveness of public welfare in Colorado and the economy which
should result.

County Health Administration. — Public health administration in
Colorado involves two types of work. In most counties it still involves
only rendering of medical assistance to indigents, which is a part of poor
relief. But public health in its newer aspects means a program of pre-
ventive work. In the majority of counties all health work is carried on
by the county physician but there are a few exceptions. Otero County
is outstanding as it is the only county in the state with a well-organized
county health unit in charge of a full-time trained physician. Several
counties have a county nurse and a few provide county hospitals. In other
counties a contract is made with a local hospital or patients needing
hospital care are sent to the Colorado general hospital at Denver.

State Board of Health Cooperates with County.—A state board of
health was created in 1893 consisting of nine members appointed by the
governor for 6 years with overlapping terms. The officers of the board
are a president, secretary, and treasurer selected every 2 years from the
membership of the board. The board meets biennially at Denver and
may be called to meet at any place and time they may deem expedient.
The secretary has an office at Denver.1¢ The State Board of Health now
controls the division of public health under the 1933 administrative code.

The board has general supervision of the interests of health and life
of the citizens and of the registration of vital statistics of the state. It
grants licenses to hospitals and maternity homes and bhas charge of the
state detention home for women. It prescribes rules in connection with
veneral diseases and is required to make examination of sputum for tu-
berculosis. It enforces the act concerning habit forming drugs and super-
vises the enforcement of laws regarding installation of plumbing. The
secretary of the board is a member of the state board of embalming ex-
aminers.+7 It may call upon public officials and health officers and offi-
cials of corporations to furnish information which they possess bearing
upon public health. It is the duty of all health physicians and clerks of

ss5Kilpatrick. Contemporary Problems in County Government, p. G0.
18Compiled Laws of Colo, 1921, Sees. 870, 812-873. Session Laws of Colo.. 1933,

Ch. 37.
17Compiled Laws of Colo., 1921, Secs. 871, 970-971, 1059-1060, 1065, 1076, 1081,

1086, 4632, 4790, 4829,
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local board ot health, and the regular physician of each public institu-
tion to report to the state board at least annually.4s

The state board of health or the secretary may call upon the board
of county commissioners or the chief executive officer of any municipality
to appoint some person to serve as the local health officer or to name the
one already appointed. The law provides that the local officer shall “act
in cooperation with and under advice of the state board of health.”’4® In
case a local board of health is unable or unwilling to act in case of
emergency the state board may assume all the powers of the local board of
health, or it may, at its discretion, bring suit to compel the local board
to enforce the laws of the state in regard to health and the expense of the
suit must be borne by the local board.so

In spite of these powers over local boards given to the state board
there is little actual supervision exercised by the state board. So far as
local health boards and officers are concerned, the work of the state boargd
is primarily confined to requiring reports and tabulating the information
received.

County Board of Healith.—The board of county commissioners is the
board of health of their respective counties and the county clerk serves as
clerk of the board. It is the duty of the board to appoint one or more
health officers for the county, fix his or their salaries or other compensa-
tion and the fees which they shall charge in the execution of the health
laws and the regulations of the board.st1 They must make such ‘‘regula-
tions respecting nuisances, sources of filth and causes of sickness within
its respective limits and on board of any car, or train of cars, as it shall
judge necessary for the public health and safety.”s2 The board may, if ad-
mittance is refused, obtain a warrant to enter any place for the purpose
of examination. The board may direct a justice of the peace to issue a
warrant for the removal of any person infected with contagious sickness
and may take possession of convenient houses and lodgings and provide
nurses, attendants and other necessaries for the accommodation, safety
and relief of the sick. Baggage, clothing and suspected goods may be
gquarantined and if necessary a place provided for their safe keeping. Al}y
county, or two or more counties, may establish a gquarantine ground within
or without their limits, but if outside their limits they shall obtain the
consent of the county in which the quarantine ground may be located.
The county must pay the expense of quarantine of any person or goods
within the county but the expense of quarantine of goods must be pgid
by the owner.53 Persons may be appointed to examine travelers coming
into the state from infected places in other states and may restrain them
from travelling until licensed to do so by the board of health.s¢ fI‘t.xe
board may direct the removal of a diseased person from the county J?.ll,
poorhouse or hospital. It may permit the removal of any in.fected article
or person when the health of the individual or the pubhc will not be en-
dangered. Householders, physicians, and health officers must report any
case of smallpox or other contagious disease to the board of heaith. The
board may assign certain places for the exercise of any traQe or employ-
ment dangerous to the public health and prohibit their exercise elsev{here.
The district court may order the removal of any business on .complamt of
the board of health or any other person, if it is shown that it constitutes
a nuisance. The owner may be held liable for damages to property be;—
cause of the maintenance of a nuisance. The county court may, on peti-

18Compiled Laws of Colo., 1921, Sees. 874-876, 970.
19Compiled Laws of Colo,, 1921, Sec. 882.

s0Compiled Laws of Colo., 1921, Sec. 883.

s1Compiled Laws of Colo., 1921, Secs. $91, 893.
s2Compiled Laws of Colo.. 1921, Secs. 894, 806-908, 900.
53Compiled Laws of Colo., 1921, Secs. 907-912, 914-918.
s1Compiled Laws of Colo., 1921, Sec. 913.

s6Compiled Laws of Colo., 1921, Secs. 919-924, 929-934.
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tion of the board of health ordeyr the removal of a cemetery.ss The board
of health may order the removal of a nuisance if the owner fails to do so
and _recover the expense from the owner. The county court, or
any justice or magistrate court, has jurisdiction in all cases involving nui-
sances.5” The county board of health also has authority to order any ani-
mal infected with a contagious or infectious disease disposed of at the
expense of the owner. They may also appoint an inspector of milk. Fin-
ally, it is their duty to enforce all laws relating to sale of adulterated or
misbranded food or other product.ss

All of the law duties devolving upon county boards of health may
also be exercised by municipal boards of health composed of the mayor
and council of municipalities. Thus many of the duties outlined for
county boards of health are designed for cities and towns and are conse-
quently never exercised by county boards. In fact county boards of health
in most counties never perform any of the functions imposed upon them,
other than the appointment of a county physician who serves as a county
health officer.

The County Physician.—The law provides that every board of health
“shall appoint one or more physicians to the board, who shall be the health
officer or officers of the county, city, or town for which he is appointed.’’s9
This officer is popularly known as the “county physician.”” He serves dur-
ing the pleasure of the board, tho it is customary to make the appoint-
ment for 1 year, party affiliation often being the most important requisite
for appointment. The board fixes his salary and compensation, which is
paid by the county.

The county physician serves in a dual capacity. He looks after the
indigent sick, which is a part of poor relief in the county. At the same
time he is the executive officer of the county board of health. It is his
duty to enforce all health laws coming under the jurisdiction of the county
board of health and any regulations it may make. He must order the
prompt isolation of persons sick with communicable diseases and the isola-
tion or vaccination of those exposed to smallpox, provide care for those
isolated for the public good and give notice by placard of places infected
with a contagious disease. He must supervise the funeral of persons dy-
ing with a communicable disease and require disinfection of all articles
likely to be infected. He must keep the president of his local board and
the secretary of the state board of health constantly informed respecting
every outbreak of a disease dangerous to the public health and so far as
possible the source of the danger.¢¢ Persons suspected of having venereal
diseases must be examined by the county physician and he must report all
cagses to the department of venereal diseases of the state board of health
and he must examine and treat all prisoners suffering with venereal dis-
ecases. He must report all cases of tuberculosis and take precautions to
prevent its spread. Finally, he must serve as examiner of the blind under
the blind benefit act.st Thru the county board of health he is the rep-
resentative of the state board of health and on the fifth day of each month
must report all marriages, births, deaths, and other information required
by the state board of health. He ordinarily serves as the local registrar
of vital statistics and on the fifth of each month must report all births
and deaths to the state registrar.s2

In actual practice the county physician in Colorado devotes little time
to any duties other than caring for charity patients. In the majority of

56Compiled Laws of Colo., 1921, Sces. 941-944.

s7Compiled Laws of Colo., 1921, Sces. $98-899, 901-906, 946.

s8Compiled Laws of Colo., 1921, Secs. 947, 961.

s59Compiled Laws of Colo., 1921, Sec. 893.

60Compiled Laws of Colo., 1921, Sec. 934.

61Compiled Laws of Colo., 1921, Sees. 727, 1077-1086, 1092.

¢2Compiled Laws of Colo., 1921, Secs. 939, 988. (Compare Secs. 940 and 987

regarding report blanks.)



182 CoLorRADO EXPERIMENT STATION Bul. 413

counties there is no broader conception of his work as evidenced by the
fact that in a majority of the counties visited his salary was paid ocut of
the poor fund. Only in counties employing a county nurse is there any
evidence of constructive health work. A notable exception is Otero County
which has organized a county health unit with a full-time physician in
charge, a plan which will be descrbied in a later paragraph.

The compensation paid county physicians varies from a few dollars
in fees in the smaller counties to $1,800 a year in the larger counties.
A health officer is by law entitled to receive not less than $2 a day, while
in the actual discharge of his duties. The most usual salary received by
county physicians is $§600 a year. In the larger counties where several
deputies are appointed the total salaries paid is often quite large. For
example, Larimer County paid $5,130 to physicians whose services were
available only on call. In comparison Qtero County paid a full-time physi-
cian $3,600 and $600 traveling expense.

The County Nurse.—There is no legal provision in Colorado authoriz-
ing the appointment of a county nurse or defining her duties, other than
the general power of the board of health to remove or prevent the causes
of sickness. A county nurse in Colorado ordinarily is appointed and paid
jointly by the Red Cross and the board of county commissioners in its
capacity as the county board of health. Very few counties in Colorado
have a county nurse, constructive health work being a comparatively new
county activity, which in the opinion of many boards of county commis-
sioners is service requiring an unnecessary expenditure of county funds.

The county nurse works primarily with school children, parents, and
other groups as a health teacher. She visits county institutions for
the care of the sick. She gives clinical examinations and advises correc-
tive measures, cooperates with other health officers in controlling and
preventing the spread of contagious diseases and may give professional
care in emergencies.

Full-Time County Health Department Needed in Many Counties.—
Otero County has established a full-time county health department under
direction of a physician who devotes his entire iime to the work. Besides
administering aid to the indigent sick, the county physician of Otero
County examines all school children of the county and records all defects
on school cards; notices are sent to the parents asking permission to vac-
cinate the children, to give toxin-antitoxin, and typhoid serum. This is
given free ot cost to school children and anyone who comes to the office,
the expenses being borne by the county. Dr. G. Ashbaugh, the cqunty
physician of Otero County, says in his 1930 report, “We pave practically
eliminated smallpox and diphtheria in the county; typhoid cases are t_>e—
coming less each year; and, according to statistics, the infant mor'ta_llty
is being reduced.” It is reasonable to conclude that a county physician,
devoting his entire time to promoting the health of th.e county represents
real economy, as well as improving health conditions in the county. The
services of a county physician to examiine school. children of 2 county
strengthens the work of a vigiting nurse. Tlle 1ncreased'serv1ce to a
county resulting from the creation of a full-time lleqlth unit offsets any
additional cost, if any. Many counties are now spendlng enough annually
on part-time county physicians to pay the salaries of a full-time county
physician and visiting nurse. ) )

Colorado Has Few County Hospitals.—Any town, city or county may
establish a hospital for the reception of persons havmg the smallpox or
other disease which may be dangerous 1o t}le pu.bhc health. Any. county
baving a population of more than 10,000 1nhab1ta.nts. may establish a_nd
maintain a hospital for the care and treatment of indigent persons res1d-.
ing in the county, and also for the care apd Freatment, for pay, of other
residents of the county.s3 Very few counties m.Colorado are at?le to sup-
port a county hospital. In fact only 22 counties, barely a third of the

e3Session Laws of Colo., 1931, amending Compiled Laws of Colo., 1921, Sec. 925.
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total number, can meet the requirements of 10,000 or more population.
Only 2 counties out of 25 from which information was obtained have a
county hospital and these both have the county home in connection. Seven
of these 25 counties had a contract with a local hospital for the care of
county patients at a daily rate of $1.77 to $3.00, the most usual rate
being $2.50 a day. The remaining counties send county patients to the
Colorado general hospital at Denver for treatment.

Colorado General Hospital.—The Colorado general hospital was auth-
crized by the general assembly in 1921, and established by an act of
1923.6¢+ It is a part of the medical school of the university of Colorado
and under the control of the board of regents of that institution.

The law provides that it ‘“‘shall he primarily and principally conducted
for the care of legal residents of Colorado who are afflicted, not with
chronic illness, but with a malady, deformity, or ailment of a nature
which can probhably be remedied by hospital care and treatment,” and are
unable financially to secure such care.s5

The board of county commissioners may commit a person to the
hospital on application, with the consent of the person or his parent or
guardian, and after it has been determined that such person can probably
be benefited by treatment. The county must pay transportation for the
patient to and from the hospital and one-half the cost of hospital care, the
state paying the balance. A patient who is able must pay his own trans-
portation and all or any part of the cost of his hospital care.¢6

Conclusions and Recommendations

Public welfare and public health activities aim at prevention and are
thus intended to supplement, and so far as possible, replace the older con-
ception of charity and correction and medical relief. ‘“But,” in the words
of Dr. Howard W. Odum, “like public education long considered unneces-
sary, dangerous, and bringing the stigma of charity to its recipients, pub-
lic welfare must needs take its time to get under way, and must be mis-
understood, misinterpreted, and surrounded by limitations that impede its
progress.’’s7

We are gradually coming to realize that prevention is better than
relief with the result that greater interest is being taken in the promotion
of public health. Several states have pointed the way with progressive
welfare and public health laws. In Missouri the state pays a portion of
the cost of maintaining a full-time county healthh unit.é¢s As in the case
of public welfare, public health work can be made most effective when
all units in the county—the county board, the cities and towns, and the
schools—cooperate in supporting a full-time unit. There is evidence of
such a trend in some counties in Colorado. However, a unified and effec-
tive public health service in Colorado cannot be fully achieved without
legislation providing for more effective control and direction over local
health work by the state board of health.

The growing interest of both the national and state governments pro-
moting public health is a hopeful sign and a recognition that public health
is a state and national problem as well as a local one. Colorado is one
of the few states without effective state control over local public health
and welfare. This condition ought to be corrected.

648ession Laws of Colo., 1921, Ch. 174; 1923, Ch. 186.
65%ession Laws of Colo., 1923, Ch. 186, Sec. 3.

s6Session Laws of Colo., 1923, Ch. 186.

670dum and Willard, Systems of Public Welfare, pp. 4-5.
68Bradshaw, The Missouri County Court, pp. 197-198.



	1001
	1002
	1003
	1005
	1006
	1007
	1008
	1009
	1010
	1011
	1012
	1013
	1014
	1015
	1016
	1017
	1018
	1019
	1020
	1021
	1022
	1023
	1024
	1025
	1026
	1027
	1028
	1029
	1030
	1031
	1032
	1033
	1034
	1035
	1036
	1037
	1038
	1039
	1040
	1041
	1042
	1043
	1044
	1045
	1046
	1047
	1048
	1049
	1050
	1051
	1052
	1053
	1054
	1055
	1056
	1057
	1058
	1059
	1060
	1061
	1062
	1063
	1064
	1065
	1066
	1067
	1068
	1069
	1070
	1071
	1072
	1073
	1074
	1075
	1076
	1077
	1078
	1079
	1080
	1081
	1082
	1083
	1084
	1085
	1086
	1087
	1088
	1089
	1090
	1091
	1092
	1093
	1094
	1095
	1096
	1097
	1098
	1099
	1100
	1101
	1102
	1103
	1104
	1105
	1106
	1107
	1108
	1109
	1110
	1111
	1112
	1113
	1114
	1115
	1116
	1117
	1118
	1119
	1120
	1121
	1122
	1123
	1124
	1125
	1126
	1127
	1128
	1129
	1130
	1131
	1132
	1133
	1134
	1135
	1136
	1137
	1138
	1139
	1140
	1141
	1142
	1143
	1144
	1145
	1146
	1147
	1148
	1149
	1150
	1151
	1152
	1153
	1154
	1155
	1156
	1157
	1158
	1159
	1160
	1161
	1162
	1163
	1164
	1165
	1166
	1167
	1168
	1169
	1170
	1171
	1172
	1173
	1174
	1175
	1176
	1177
	1178
	1179
	1180
	1181
	1182
	1183
	1184



