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January 1959 

HONORABLE STEPHEN L. R. McNICHOLS 
Governor of Colorado 
State Capitol 
Denver, Colorado 

Dear Governor McNichols: 

Pursuant to law, I herewith submit the Biennial Report of 
the Attorney General, covering the period beginning January 
1, 1957, and ending December 31, 1958. 
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Respectfully submitted, 

DuKE W. DuNBAR 

Attorney General 





BIENNIAL REPORT 

OF THE 

ATTORNEY GENERAL 

OF THE 

STATE OF COLORADO 

REPORT OF THE INHERITANCE TAX DIVISION 
The Inheritance Tax Division of the Department of Law 

administers the Inheritance and Succession Tax Law and the 
Gift Tax Law of the State of Colorado. The Department also 
handles all escheat estates. 

From January 1, 1957, to December 31, 1958, the Inherit­
ance Tax division collected $9,422,424.35 in inheritance taxes 
and $469,774.18 in gift taxes. This was an increase of $1,759,-
682.73 over the previous two-year period. The inheritance and 
gift taxes are paid to the general fund of the State of Colorado. 

In addition, the ten percent old age pension tax levied 
against inheritance taxes by the old age pension law in the 
amount of $662,698.52 was collected. 

During this two-year period 17,952 estates were audited 
and a fee or tax assessed against them. This was the largest 
number of estates ever handled in a two-year period by the 
division. 

LEGISLATIVE REFERENCE OFFICE 
The Legislative Reference Office is a division of the De­

partment of Law, under the direction of the Attorney General. 
The office was established in 1927 and began functioning in 
1930. 

The three primary functions of the office are: (1) the 
drafting of legislative bills, resolutions, and memorials, and 
amendments thereto, for members of the General Assembly 
and for the Governor; (2) the maintenance of legislative rec­
ords; and (3) legislative reference services. 
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While the office does approximately 60 to 70 percent of 
the actual drafting of bills, resolutions, and memorials intro­
duced in and considered by the General Assembly, under a 
Joint Rule of the Senate and House adopted in 1959, all bills 
introduced in the assembly must be submitted to the office 
for approval as to form as set forth in the Joint Rule. 

The office maintains complete legislative records on bills, 
resolutions, and memorials, and amendments thereto, and on 
other legislative actions. During a session of the General 
Assembly a subject index is maintained of all bills introduced, 
and a progress report is kept daily covering the consideration 
and passage of each bill through the assembly. Copies of all 
bills drafted by the office and all bills printed by the:~ssembly 
are kept on file for reference purposes, and are avamible back 
to 1931. 

The office maintains a legislative informational service 
for members of the General Assembly and the public, the 
purpose of which is to make available studies and information 
on legislative subjects and laws of other states. Spot research 
reports are prepared for members of the assembly. A small 
but selective legislative library is maintained. The office works 
closely with the Legislative Council and the Supreme Court 
Library, so as to eliminate duplication of legislative and law 
library facilities. 

REPORT OF THE DIVISION OF SECURITIES 
for the period 

July 1, 1957, to July 1, 1959 

1957 
Receipts from fees ____________________________________________ $67,024.35 

Expenditures ---------------------------------------------------- 37,819.97 
Original registration statements filed________ 201 
Renewal registration statements filed________ 79 
Supplemental registration statements filed 2 
Dealers' Original Licenses issued________________ 48 
Dealers' Renewal Licenses issued________________ 100 
Issuer-Dealers Licenses issued______________________ 51 
Salesmen's Original Licenses issued____________ 1,909 
Salesmen's Renewal Licenses issued__________ 973 

1958 
$63,938.28 
39,077.15 

230 
83 

1 
77 

142 
41 

1,207 
1,141 

The number of registrations of securities offered to the 
public and the number of registrations of securities dealers 
and salesmen has continued to increase at a substantial rate 
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during the past two years. The number of securities salesmen's 
applications processed has increased in the last three years 
from 988 to 2,348. There has also been an increase in the: 
number of securities which have been offered to the public. 

Emphasis has been placed during the past year upon 
enforcement of the Fraudulent Practice Act in that several 
injunctions were obtained against companies for failure to 
register securities and several hearings have been held to 
revoke or suspend dealers' or salesmen's licenses. 

The number of securities offerings which have been strictly 
limited to registration with the Securities Division of the 
State of Colorado and not registered with the Federal Securi­
ties and Exchange Commission has decreased during the past 
two years. The trend now on securities offerings is to register 
them both in the State of Colorado and with the federal gov­
ernment. 
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Part I 

DIGEST OF OFFICIAL OPINIONS OF THE 

ATTORNEY GENERAL 

FOR 

BIENNIAL PERIOD 

1957-1958 

NOTE: A copy of each opinion is on file under a number cor­
responding with that of the digest hereof. 
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INSURANCE-CITIES AND TOWNS 
Opinion 57-3004 

Donald F. McClary, City Attorney 
Fort Morgan, Colorado 
January 2, 1957 

Application of "Green River Ordinance" to insurance 
agent solicitations. 

The fact that insurance agents are licensed by the State 
does not preclude the application of Fort Morgan's "Green 
River Ordinance" to them. However, the "Green River Ordi­
nance" of Ft. Morgan does not apply to insuranC'e agents 
soliciting for insurance policies, as insurance policies are not 
included in a strict definition of "goods, wares and merchan­
dise." 

STATUTES CONSTRUED-72-1-18 and 72-1-29, CRS '53. 

INSURANCE 

Sam N. Beery 
Commissioner of Insurance 
January 3, 1957 

Opinion 57-3005 

Common and preferred stocks as "admitted" assets within 
the scope of Colorado Insurance Investment Statutes. 

Common and preferred stocks are not included as invest­
ments permitted for determining admitted assets in Colorado 
for insurance companies, and, therefore, may not be used for 
the purpose of making up the Colorado deposit requirements 
for such insurance companies doing business in Colorado. 

STATUTES CONSTRUED-72-1-36, 72-2-5, CRS '53. 

SCHOOLS 

Dr. H. Grant Vest 
Commissioner of Education 
January 9, 1957 

Opinion 57-3006 

83-1-3, CRS '53 specifically authorizes placing of school 
funds in a Savings and Loan Association under conditions set 
forth in said section. 

STATUTES CONSTRUED-83-1-3, CRS '53. 

PUBLIC WELFARE-HEALTH 

Guy R. Justis, Director 
State Department of Public Welfare 
January 10, 1957 

Opinion 57-3007 

Powers of Health Departments concerning recalcitrant 
persons afflicted with active tuberculosis. 
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State, county or local health departments and boards have 
the power to quarantine, isolate and confine persons infected 
with a communicable disease, such as tuberculosis, subject to 
due inquiry as to the actual condition of the person involved. 
Notice and opportunity to be heard should be given to the 
person involved. 

STATUTES CONSTRUED-66-2-6(3), 66-2-7(4), 66-3-39, 
66-3-23, and 66-3-2, CRS '53. 

FEDERAL-TAXATION-COUNTIES 

Arthur C. Sheely, President 
Land Acquisition Commission 
January 11, 1957 

Opinion 57-3008 

If the railroads located within the boundaries of the U. S. 
Air Force Academy convey their fee interest in the rights-of­
way or other property involved to the U. S., these properties 
so conveyed remain subject to state taxation. 

STATUTES CONSTRUED-137-4, CRS '53. 

GOVERNOR-LEGISLATION-TRAINING SCHOOLS 

Hon. Stephen L. R. McNichols 
Governor of Colorado 
January 11, 1957 

Opinion 57-3009 

Rresent statutes would have to be amended in order to 
give the Governor power to appoint one superintendent at the 
State Home and Training School at Ridge and one at the 
State Home and Training School at Grand Junction. 

STATUTES CONSTRUED-71-4, CRS '53. 

OLD AGE PENSION-COUNTIES-WELFARE DEPT. 

Hon. Charles J. Simon 
County Judge, El Paso County 
January 17, 1957 

Opinion 57-3010 

Eligibility of County Farm Inmates for Class C Old Age 
Pension. 

Said inmates otherwise eligible for old age pension are 
entitled to receive Class C, OAP. 

STATUTES CONSTRUED-101-1-5, CRS '53. 
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MISCELLANEOUS-A & M COLLEGE-EMPLOYEES 
Opinion 57-3011 

Colorado A & M College 
January 17, 1957 

Liability of college employees to student occupants 9f 
employees' cars under "guest statute." 

STATUTES CONSTRUED-13-9-1, CRS '53. 

A & M COLLEGE 
Opinion 57-3012 

Dr. W. E. Morgan, President 
Colorado Agri-cultural and Mechanical College 
January 27, 1957 

The name of the Colorado Agricultural and Mechanical 
College may be changed to Colorado State University by 
legislative enactment. 

CONSTITUTION CONSTRUED-Art. VIII, Sec. 5, Colo. 
Const. 

CIVIL SERVICE 

State Civil Service Commission 
January 24, 1957 

Opinion 57-3013 

Duty of Civil Service Commission to certify the correct­
ness of all payrolls to the controller before vouchers are issued 
to pay various employees. Art. XVII of Rules and Regulations 
of Commission held to be constitutional in case of John P. 
James v. Civil Service Commission, et al., Civil Action No. 
A-38964, Denver District Court, decided in 1944. Said rule sub­
stantially same at present time and no further court decision 
thereon. 

SURPLUS PROPERTY-SCHOOLS-CIVIL DEFENSE 
Opinion 57-3014 

John L. Myers, Director 
Colo. Surplus Property Agency 
January 24, 1957 

The Civil Defense Agency and political subdivisions are 
authorized to accept donable property through the Colorado 
Surplus Property Agency for civil defense purposes under the 
rules and regulations thereof, for the reasons set forth in our 
Opinion Numbered 56-2944 and the statutory authority of the 
Civil Defense Agency. 

STATUTES CONSTRUED-24-1-11(2), CRS '53. 
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OIL AND GAS CONSERVATION-MISCELLANEOUS 
Opinion 57-3015 

Warwick M. Downing 
Oil and Gas Conservation Commission 
January 29, 1957 

Staff reports, stating as facts matters outside the record, 
may not be considered by the commission upon which to base 
its final decision, unless the parties to the hearing to which 
the report relates are given an opportunity to be heard and 
rebut the report. 

HEALTH-HOMES FOR THE AGED 

Lyle N. Buckles, Chief 
Hospital Standards and Licensure 
Department of Public Health 
January 29, 1957 

Opinion 57-3016 

The Maxwell Home for the Aged in Boulder need not be 
licensed as a Home for the Aged, as the elderly people living 
there are given "absolutely no personal care," even though 
they receive their room and board, and does not come within 
the definition of Home for the Aged as adopted by the State 
Board of Health. 

STATUTES CONSTRUED-66-1-7, CRS '53. 

LAND COMMISSION-FEDERAL-SCHOOLS 
Opinion 57-3017 

State Board of Land Commissioners 
January 30, 1957 

Government Insured Loans made by the Farmers Home 
Administration under the provisions of the Bankhead-Jones 
Farm Tenant Act are legal investment for the State school 
funds. 

STATUTES CONSTRUED-123-4-1, CRS '53. 

SURPLUS PROPERTY-FEDERAL 

John L. Myers, Director 
Colorado Surplus Property Agency 
January 30, 1957 

Opinion 57-3018 

The form of certification and the resolution certified by a 
governing board, which form was submitted by the Regional 
Office of the Department of Health, Education and Welfare, is 
valid under Colorado law and an agent acting thereunderi 
would bind the political subdivisions or institutions adopting 
the resolution. 
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LEGISLATURE-CONSTITUTIONAL LAW 
Opinion 57-3019 

Hon. Betty Kirk West 
State Representative 
February 4, 1957 

A bill for an act to amend 123-11-1, CRS '53, concerning 
bonded indebtedness, is an addition to the constitutional sec­
tion as it is now enacted and would be violative of Art. XI, Sec. 
7, State Constitution. 

CONSTITUTION CONSTRUED-Art. XI, Sec. 7, State 
Const. 

LEGISLATURE-CONSTITUTIONAL LAW 

Hon. Roy H. McVicker 
State Senator 
February 13, 1957 

Opinion 57-3020 

A bill which provides for the creation of a judicial district 
at a future time is unconstitutional if it provides for the elec­
tion of district judges and district attorneys therein before the 
date that the judicial district comes into existence. 

CONSTITUTION CONSTRUED-Art. VI, State Constitu­
tion. 

SCHOOLS-TAXATION 

H. Grant Vest 
Commissioner of Education 
February 15, 1957 

Opinion 57-3021 

Annexation or transfer of a portion of a school district 
prior to certification and levy of taxes entitles the district 
annexing the property to taxes resulting from such levy. 

STATUTES CONSTRUED-137-2-2; 123-3-1 and 137-1-19, 
CRS '53. 

LEGISLATURE-GOVERNOR 
Opinion 57-3022 

Hon. Stephen L. R. McNichols, Governor 
Hon. Ray B. Danks, Chairman, Senate Judiciary Committee 
February 26, 1957 

Legal aspects regarding constitutionality of House Bill 63, 
41st General Assembly, entitled "A bill for an act providing 
for the reorganiza.tion of the executive department of state 
government," commonly known as the "Reorganization Act of 
1957," set forth in full. 
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TRAINING SCHOOLS-CORONERS 
Opinion 57-3023 

Dr. F. 0. Butler 
State Home and Training School at Grand Junction 
February 26, 1957 

Authority of superintendent to order autopsies upon stu­
dents who may die at institution. 

COURTS-LEGISLATURE-COUNTIES 

Hon. Roy H. McVicker 
State Senator 
March 8, 1957 

Opinion 57-3024 

A judicial district consisting of more than one county may 
have one of said counties severed therefrom and be constituted 
a separate judicial district during the term of the judges 
elected therein; and in such event those judges will continue 
in office until the end of their term even though one of the 
judges was at the time of his election and at the time of the 
severance a resident of the county which will constitute the 
new judicial district. 

Such judge would not be a judge of the new judicial dis­
trict unless he resigns and was appointed by the governor as 
the judge thereof. He could not be appointed a judge of the 
new judicial district by the legislature. 

In the event he was appointed by the governor between 
the date of the last general election and before the general 
election in which all candidates for district judges would run, 
and the second Tuesday in January in the succeeding year, he 
would hold the office until the expiration rather than only 
until the next general election, and this irrespective of whether 
or not the governor who appointed him was re-elected at the 
general election immediately before the judge was appointed. 

CONSTITUTION CONSTRUED-Art. VI, Sees. 12, 29, 16 
and 14. 

STATUTES CONSTRUED-49-19-11, as amended in 1955, 
CRS '53. 

PUBLIC WELFARE-FEDERAL-PUBLIC FUNDS 
Opinion 57-3025 

Guy R. Justis, Director 
Department of Public Welfare 
March 14, 1957 

Subject to the conditions and limitations of the training 
program proposed by the state department of public welfare, 
state funds to the extent of 20% may be used as matching funds 
in order to obtain federal participation in a payment of stipends 
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to employees on leave for the purpose of training and educa­
tion. This may be done for two reasons: 

1. Under the plan the employees would be under the 
absolute control of the state. 

2. Such payments would be for a public purpose and any 
personal benefit to a private person would be incidental to 
such public purpose; thus the constitutional prohibition would 
not apply. 

CONSTITUTION CONSTRUED-Art. V, Sec. 34. 
STATUTES CONSTRUED-119-1-16, CRS '53. 

JUSTICES OF THE PEACE-FEES AND SALARIES 

Leon H. Snyder, Attorney 
Colorado Springs, Colorado 
March 15, 1957 

Opinion 57-3026 

The board of county commissioners has the implied power 
to determine whether or not the condition in the statute as to 
increase of compensation for justice of the peace has been 
satisfied; that is, whether the precinct contains the requisite 
number of inhabitants. 

STATUTES CONSTRUED-56-2-13, CRS '53. 

PENITENTIARY-PAROLE 

Harry C. Tinsley, Warden 
State Penitentiary 
March 15, 1957 

Opinion 57-3027 

A court has the authority to order a sentence in a case to 
run consecutively to the remainder of a sentence in a former 
case which the prisoner is to serve because of the violation of 
his parole. 

At the time of a prisoner's second reception at the peni­
tentiary, the maximum remainder of the sentence that he is 
to serve because of his parole violation should be added to his 
minimum sentence on his second conviction. 

STATUTES CONSTRUED-105-4-7 and 11, CRS '53. 

WORKMEN'S COMPENSATION INSURANCE FUND­
MORTGAGES-PUBLIC FUNDS 

Truman C. Hall, Chairman 
Industrial Commission of Colorado 
March 15, 1957 

Opinion 57-3028 

83-1-1, '53 CRS, does not apply to the State Compensation 
Insurance F~nd and ~o part .of this fund, under the present 
law, may be mvested m prormssory notes secured by first lien 
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mortgages or deeds of trust on real estate situate in the State 
of Colorado, insured or guaranteed by any agency or instru­
mentality of the United States. 

STATUTES CONSTRUED-81-15-20, and 83-1-1, '53 CRS. 

LEGISLATION-CITIES AND TOWNS 

Hon. William 0. Lennox 
State Representative 
March 18, 1957 

Opinion 57-3029 

Proposed amendment to House Bill No. 333 providing the 
business of selling water by a municipality to be a public util­
ity would be violative of Sec. 35, Art. V, State Constitution. 

CONSTITUTION CONSTRUED-Sec. 35, Art. V. 

LEGISLATION-WATER CONSERVANCY DISTRICTS 
CITIES AND TOWNS 

Hon. David J. Clarke 
State Senator 
March 21, 1957 

Opinion 57-3030 

A water conservancy district formed after the enactment 
of House Bill 243 which provides that if a city is included in a 
water conservancy district over its express objection and 
without its consent, prior to the time any such district enters 
into a contract with the United States or the district incurs 
bonded indebtedness, such a city may by ordinance withdraw 
from the district, would be an "organization" as defined in 
paragraph 2 (g) of the Reclamation Project Act of 1939, and as 
referred to in Section 4(b) of the Upper Colorado River Act. 

STATUTES CONSTRUED-149-6-4(2), '53 CRS. 

Mr. Francis Benedetti 
Attorney at law 
Wray, Colorado 
March 26, 1957 

SCHOOLS 
Opinion 57-3031 

No statute covering the distribution of surplus books and 
typewriters belonging to Yuma County High School System 
upon the establishment of a high school to be established by 
School District No. 2. 
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SCHOOLS-ELECTIONS 

Mr. J. M. Hawthorne 
Canon City, Colorado 
March 26, 1957 

Opinion 57-3032 

Taxpaying electors of that part of District No. 14 annexed 
to District No. 1 should be permitted to vote at a proposed 
bond election in District No. 1. 

STATUTES CONSTRUED-123-11-9, '53 CRS. 

Hon. Frank L. Hays 
Lieutenant Governor 
March 28, 1957 

LEGISLATION 
Opinion 57-3033 

A copy of a lost bill may be transmitted to the Senate from 
the House in substitution of and with the same effect as the 
copy which has been lost. 

JUSTICE OF THE PEACE-COURTS 

Hon. Reinhardt Schuhmann 
Justice of the Peace, Gunnison 
March 29, 1957 

Opinion 57-3034 

A defendant in a justice of the peace court, charged with 
the commission of a misdemeanor, may obtain a change of 
venue by affidavit. 

STATUTES CONSTRUED-79-14-1 and 79-15-24, '53 CRS. 

JUSTICE OF THE PEACE-COURTS 

Hon. Reinhardt Schuhmann 
Justice of the Peace, Gunnison 
March 29, 1957 

Opinion 57-3035 

A person found guilty of a misdemeanor in a justice of the 
peace court, and sentenced to jail, may not be granted proba­
tion by the justice of the peace in a county having less than 
twenty thousand population. 

STATUTES CONSTRUED-39-16-3 and Chapter 79, '53 
CRS. 

PUBLIC WELFARE-HOMES FOR THE AGED 
Opinion 57-3036 

Mr. Guy R. Justis, Director 
Department of Public Welfare 
April 9, 1957 

The State Board of Control of the Trinidad Home has 
broad powers and ·discretion concerning eligibility require­
ments of applicants to the state home, including power to 
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exempt ownership of real and personal property from con­
sideration and power to exempt net income of applicants from 
consideration. 

The State Board may, in its discretion, determine whether 
or not an applicant is in fact mentally capable of making vol­
untary application although under legal disability by reason 
of mental adjudication, although the admission of persons 
diagnosed as psychotic would jeopardize compliance with 
health department regulations. 

Although there is no prohibition of accepting payment in 
advance, it would appear difficult to administer such collec­
tions as a practical matter. 

STATUTES CONSTRUED-133-1-1 to 4, '53 CRS, as 
amended by Ch. 252, S.L. 1957. 

Mr. Frank E. Goldy 
Bank Commissioner 
April 12, 1957 

BANKS 
Opinion 57-3037 

An arrangement under which titles to automobiles are 
held as collateral security for sight drafts, where the automo­
biles are subject to foreclosure if the drafts are not paid, the 
amount of the draft is not "money borrowed" within the mean­
ing of the statute. 

STATUTES CONSTRUED-14-1-37, '53 CRS. 

EMPLOYMENT SECURITY 

Mr. Bernard E. Teets, Executive Director 
Department of Employment 
April 17, 1957 

Opinion 57-3038 

An employer who has been issued credit memoranda may 
use credit memoranda as a voluntary contribution and have 
the same credited to his account at any time after issuance 
thereof. 

STATUTES CONSTRUED-82-6-3(3) (c), '53 CRS. 

SCHOOLS 

Hon. H. Grant Vest 
Commissioner of Education 
April 17, 1957 

Opinion 57-3039 

Property of a school district that has been dissolved and 
annexed to another district is subject to assessment and levy 
for payment of annexing district's prior indebtedness. 

STATUTES CONSTRUED-123-7-4 and 123-11-19, '53 CRS. 
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PURCHASING AGENT-CONTRACTS 
Opinion 57-3040 

Mr. Lacy L. Wilkinson 
Purchasing Agent 
April17, 1957 

It is not mandatory that bidder make the five percent 
preference claim with the submission of his bid in order to 
qualify for consideration as preference given to Colorado 
products is a statutory right and cannot be denied or curtailed 
by bid specifications. 

STATUTES CONSTRUED-3-4-3, '53 CRS. 

CONTROLLER-SUPREME COURT 

Mr. James A. Noonan 
Controller 
April17, 1957 

Opinion 57-3041 

The widow of a former Supreme Court Justice is entitled 
to pension payments from the effective date of the act to the 
date when pension payments to her were commenced, as the 
act does not contain any provision penalizing an eligible person 
for failure to make claim within any period, nor does it contain 
any provision to the effect that payment shall start only after 
claim is made. 

STATUTES CONSTRUED-37-2-16, '53 CRS as amended 
by Ch. 107, S.L. 1955. 

LEGISLATORS-COUNTY OFFICERS 

Hon. Norman W. Ohlson 
State Representative 
April 22, 1957 

Opinion 57-3042 

A member of the house of representatives or an elected 
county official may seek appointment as postmaster during 
their term of office, if the one receiving the appointment re­
signs from his present position. 

CONSTITUTION CONSTRUED-Art. V, Sec. 8, State 
Constitution. 

COUNTIES-TAXATION-HOSPITALS 

Mr. Charles B. Pierce 
County Attorney, La Jara 
April 22, 1957 

Opinion 57-3043 

Failure to strictly comply with 88-1-7 and 88-1-9 '53 CRS 
concerned with procedures for adoption of county budgets is 
not of such a nature as to render a subsequent one mill levy 
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tax illegal and void, for the reason that such provisions are 
directory and not mandatory, and the failure to timely COJ?ply 
therewith did not affect the taxpayer specifically; such fa1lure 
did not deprive the taxpayer of notice or opportunity to be 
heard. 

STATUTES CONSTRUED-88-1-7, 88-1-9, '53 CRS. 

SCHOOLS 

Ron. H. Grant Vest 
Commissioner of Education 
April 24, 1957 

Opinion 57-3044 

Electors living in the portion of District 38 to be annexed 
to District 20 are eligible to vote in the District 38 election to 
be held May 6, 1957. 

STATUTES CONSTRUED-123-7-3, '53 CRS. 

COUNTIES-EMBALMERS 

Mr. Guy R. Justis, Director 
Department of Public Welfare 
April 25, 1957 

Opinion 57-3045 

A body may be moved from one county to another without 
embalming by someone other than a mortician provided a 
removal permit is secured. A body may be buried without 
embalming as there is no specific requirement in the Colorado 
laws for such embalmment. A person may be buried in the 
county where his death occurred where there are no objections 
from relatives or friends and such county is the county of 
responsibility for burial, pursuant to 36-10-10, '53 CRS, even 
though the deceased's residence may be in another county. 

A county is responsible for burial of a deceased person 
when such person is determined to be a pauper and is charge­
able to the county as a resident thereof. 

"Decent burial" defined. 
STATUTES CONSTRUED-66-8-4, 61-1-16, and 36-10-10 to 

13, '53 CRS. 

COURTS 

Hon. Mitchell B. Johns 
Judge of the Superior Court 
April 12, 1957 

Opinion 57-3046 

135-4-29, '53 CRS, relating to tax levy on civil actions, as 
amended by Ch. 262, S.L. '57, construed. 

STATUTES CONSTRUED-135-4-29, as amended by Ch. 
262, S.L. 757. 
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SCHOOLS-ELECTIONS 

Han. H. Grant Vest 
Commissioner of Education 
April 25, 1957 

Opinion 57-3047 

The function of the board of education is not to pass upon 
the qualification of a candidate's name appearing on the ballot 
for a regular school election for school director. The qualifi­
cation of the candidate to serve is a judicial matter to be de­
termined by the courts. 

STATUTES CONSTRUED---123-10-7, '53 CRS. 

COSMETOLOGY 

Miss Beryl W. Maus, Executive Secretary 
Department of Cosmetology 
April 26, 1957 

Opinion 57-3048 

A Colorado licensed operator may instruct other licensed 
operators in a unit meeting of the Colorado Hairdressers and 
Cosmetology Association, or unit workshop, even though these 
work units are not licensed beauty schools; therefore, the 
instruction given in unit workshops of licensed cosmetologists 
does not violate the statute. 

STATUTES CONSTRUED-32-1-5, '53 CRS. 

INSURANCE 

Mr. Sam N. Beery 
Commissioner of Insurance 
April 29, 1957 

Opinion 57-3049 

A solvent unimpaired insurance company incorporated in 
Colorado and doing business in Colorado may reduce its capital 
stock pursuant to 31-3-4, '53 CRS, providing such reduction 
of capital stock does not cause a violation of the Colorado 
insurance company's paid-up capital requirements. 

The General Corporation Law concerning reduction of 
capital stock applies to an insurance corporation and is limited 
only by the minimum capital requirements as set forth in the 
statute, there being no other specific limitation or prohibition 
in the insurance laws. 

STATUTES CONSTRUED-31-3-4, 72-1-51, 72-1-36, 72-2-6, 
'53 CRS. 

LEGISLATION-COURTS 

Hon. Stephen L. R. McNichols, Governor 
April 30, 1957 

Opinion 57-3050 

The legislature may not by dividing judicial districts ef­
fect removal of a judge from office during his term (Art. VI, 
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Sec. 14, State Constitution); neither may the General Assembly 
appoint to fill a vacancy inasmuch as the power to fill vacan­
cies in the district is vested by virtue of Art. VI, Sec. 29, in 
the Governor. Further, provision may not be made for the 
election of the officer prior to the creation and existence of 
the office which such officer is to hold. (Senate Bill 58, 41st 
G.A., relating to judicial districts, vetoed by Governor.) 

REAL ESTATE-COUNTY CLERKS AND RECORDERS 
Opinion 57-3051 

Mr. Shelby F. Harper, Director 
Legislative Council 
May 7, 1957 

Senate Bill 222, Chap. 211, S.L. 1957, known as "The Realty 
Recording Act." See also Opinion No. 57-3095. 

The act becomes effective upon the first day of July, 1957. 
The printing of the forms is an expense of the administra­

tion of the act, and since the county is to receive three-fourths 
of the fees, it is reasonable to assume that the county should 
pay the major part of the cost of administration, and the 
Legislative Council is not obligated to furnish to the county 
clerks and recorders in the state a supply of printed forms. 
For the sake of convenience, the form of certificate and clerk's 
record has been left to the Legislative Council. 

STATUTES CONSTRUED-Ch. 211, S.L. 1957. 

EMPLOYEES' RETIREMENT 

Mr. Raymond J. Heath, Secretary 
Public Employes' Retirement Association 
May 8,1957 

Opinion 57-3052 

Re: S.B. 194 (Ch. 201, S.L. 1957). Although the act became 
effective upon the date it was signed by the Governor, Sections 
8 and 9 providing for an increased contribution of 1% from 
employer and employees do not become effective until July 1, 
1958. 

STATUTES CONSTRUED-111-8-1 et seq. '53 CRS, as 
amended by Ch. 201, S.L. 1957. 

CITIES AND TOWNS 

George Pomainville, Town Attorney 
Lyons, Colorado 
May 9, 1957 

Opinion 57-3053 

A volunteer reporter of fire alarms in an incorporated 
town is liable for his negligence in performance of the duties 
for which he is not paid to the persons damaged by his lack of 
due care. 
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CITIES AND TOWNS 

Dr. R. L. Cleere, Executive Director 
Department of Public Health 

May 13, 1957 

Opinion 57-3054 

Once the voters authorized the City of Pueblo to use the 
$90,000 which was placed in a special sinking fund fr?I? a 
$200,000 bond issue for the purpose of constructing a mumctpal 
hospital, which project was abandoned, the City of Pueblo can 
enter into an agreement with the county to utilize the $90,000 
to construct a clinic. 

COUNTIES-RECREATION 

WilliamS. Rush, Esq. 
County Attorney, Salida 

May 16, 1957 

Opinion 57-3055 

Chaffee County may not operate recreational facilities 
jointly with the Old Timers Baseball League, nor may the 
county make a donation to the Old Timers Baseball League as 
compensation to that body for . furnishing recreation to the 
boys of the county. The county may allow the Old Timers 
Baseball League to use the county's recreational facilities with­
out charge. 

NURSE EXAMINERS 
Opinion 57-3056 

Miss Joy Erwin, Director 
State Board of Nurse Examiners 

May 17, 1957 

The exclusion clause as used in S.B. 78 (Ch. 189, S.L. 1957) 
covers graduates of an accredited nursing school, either Colo­
rado or out-of-state, who take the first Colorado licensing 
examination given by the board after the graduation of said 
applicants. The exclusion only applies from the time of gradu­
ation until the results of the first examination given after 
graduation, and not to any subsequent examination. A permit 
pursuant to 97-1-15, as amended, need not be issued to those 
graduate nurses coming within the provisions of the exclusion 
clause. 

STATUTES CONSTRUED-97-1-26, '53 CRS, as amended 
by Ch. 189, S.L. 1957. 
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NURSE EXAMINERS 

Miss Joy Erwin, Director 
State Board of Nurse Examiners 
May 17, 1957 

Opinion 57-3057 

Under Ch. 189, S.L. 1957, no distinction is made between 
a graduate from a Colorado school or from an out-of-state 
school. Proof of citizenship, loyalty affidavit, etc., should be 
required of all applicants. As to the requirement of a birth 
certificate as proof of citizenship, this is primarily an admin­
istrative matter. 

STATUTES CONSTRUED-97-1-9 and 10, '53 CRS, as 
amended by Ch. 189, S.L. 1957. 

APPROPRIATIONS-WATER 

Mr. James A. Noonan 
State Controller 
May 21, 1957 

Opinion 57-3058 

Construction of appropriations for underground water bill 
administration. 

STATUTES CONSTRUED-Long Appropriation Bill, Ch. 
16, S.L. 1957. 

COLORADO STATE UNIVERSITY 

Mr. Joseph M. Whalley 
Business Manager and Treasurer 
May 21, 1957 

Opinion 57 ~3059 

The State Board of Agriculture has authority to pledge 
certain earnings, such as student union fees, etc., to secure a 
newly proposed bond issue for the construction of a new 
Student Union Building. 

SCHOOLS 

Mr. Lloyd C. Romero, Secretary 
School District 61, Trinidad 
May 22, 1957 

Filling vacancies on school board. 

Opinion 57-3060 

STATUTES CONSTRUED-123-10-20, '53 CRS. 

COLORADO STATE UNIVERSITY-FORT LEWIS A & M 
Opinion 57 -·3061 

Mr. James R. Miller, Secretary 
State Board of Agriculture 
May 24, 1957 

The Treasurer of the State Board of Agriculture is liable 
for the proper handling and application of the Ft. Lewis school 
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funds under the control of the board. The Treasurer, however, 
cannot be held responsible for such of these funds that are not 
received by him and over which he has no control. The Ftl. 
Lewis school funds should not be placed in a bank subject only 
to the check of the President of the Ft. Lewis school and the 
business manager should be subject to the control of the board. 

STATUTES CONSTRUED--124-11-5 and 6; 124-14-2, '53 
CRS. 

COSMETOLOGY 

Miss Beryl W. Maus, Executive Secretary 
Department of Cosmetology, 
May 24, 1957 

Opinion 57-3062 

Individuals demonstrating products to licensed cosmetolo­
gists only, need not obtain an instructor's license. 

STATUTES CONSTRUED-32-1-2(8), '53 CRS. 

JUSTICES OF THE PEACE-CRIMINAL LAW 
Opinion 57-3063 

Al H. Haas, Esq. 
Deputy District Attorney, Durango 
May 28, 1957 

Justices of the peace have jurisdiction to try adult persons 
for misdemeanors of contributing to the delinquency or de­
pE}npency of a child (22-8-14, '53 CRS), but only in counties 
wher:e::there is no juvenile court. 

STATUTES CONSTRUED-22-8-14, '53 CRS. 

Mr. A. L. McDonald 
Granada, Colorado 
May 29, 1957 

SCHOOLS 
Opinion 57-3064 

In the absence of a definite provision as to who shall serve 
as officers of a union high school board, it would appear that 
the members of the union high school board would determine 
who may serve as officers of the board without regard as to 
the district from which such members are elected. 

Inasmuch as the district is a body corporate the record 
of the transactions of the board should be kept separate from 
the transactions of another board. 

STATUTES CONSTRUED-123-16-10, '53 CRS. 
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TAXATION-SCHOOLS 

Mr. Howard A. Latting 
Colorado Tax Commission 
May 27, 1957 

Opinion 57-3065 

The property transferred from School District 13 in Gar­
field County to Rifle Consolidated 2 as of April 8, 1957, would 
be subject to the 1957 taxes in District No. 13. 

STATUTES CONSTRUED-Ch. 267, S.L. 1957 (H.B. 4). 

SCHOOLS-ELECTIONS 

Hon. H. Grant Vest 
Commissioner of Education 
June 3, 1957 

Opinion 57-3066 

Under the provisions of Ch. 237, S.L. 1957 (S.B. 385), a 
person who pays a specific ownership tax on an automobile 
would not qualify him as a taxpaying elector eligible to vote. 

STATUTES CONSTRUED-Ch. 237, S.L. 1957. 

MOTOR VEHICLES-HIGHWAY PATROL 

Chief G. F. Carrel 
Colorado State Patrol 
June 6, 1957 

Opinion 57-3067 

Under the provisions of Ch. 84, S.L. 1957 (S.B. 138) con­
cerning the posting and advertising of rates for rooms and 
other accommodations in auto camps, neither the State Patrol 
Board nor the State Patrol is charged with the duty of enforc­
ing said provisions thereunder. 

STATUTES CONSTRUED-Ch. 84, S.L. 1957. 

SCHOOLS-FEDERAL 

Hon. H. Grant Vest 
Commissioner of Education 
June 10, 1957 

Opinion 57-3068 

A school building may be erected on land within the school 
district which is not owned by the school district. The ques­
tions of erecting such a school building and that said building 
is not on property owned by the district should be submitted 
to the voters at the bond election. 

STATUTES CONSTRUED-123-10-21, '53 CRS. 
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SCHOOLS-CHILDREN 
Opinion 57-3069 

Mr. Orville L. Countryman 
Supt. Del Norte Consolidated Schools 
June 11, 1957 

Under the provisions of the Colorado Constitution and 
statutes, all resident children between the ages of six ana 
twenty-one years shall be admitted without cost to the public 
schools. 

Exclusion of married children between such ages because 
of their marital status would be illegal. 

CONSTITUTION CONSTRUED-Art. IX, Sec. 2. 
STATUTES CONSTRUED-123-21-2, '53 CRS. 

PLANNING COMMISSION-SCHOOL OF MINES 
Opinion 57-3070 

Mr. W. M. Williams, Director 
State Planning Commission 
June 11, 1957 

Money raised by ad valorem taxes provided by statute for 
the erection of buildings at the School of Mines may not be 
used for the acquisition of land or the construction of buildings 
for living purposes, and neither may it be used to pay archi­
tects for carrying out their employment to do preliminary site 
planning of the living groups area. 

STATUTES CONSTRUED-124-9-21 and 23, '53 CRS. 

BANKING 

Mr. Frank E. Goldy 
State Bank Commissioner 
June 20, 1957 

Opinion 57-3071 

Re: proposed method of liquidation of the Heco Credit 
Union. 

One credit union may transfer its assets to another, in 
exchange for shares in the second, and distribute those shares 
to its members, in the course of voluntary dissolution. 

STATUTES CONSTRUED-38-1-20 and 22. 

PUBLIC FUNDS-WELFARE 

Mr. Guy R. Justis, Director 
State Department of Public Welfare 
June 26, 1957 

Opinion 57-3072 

State and county funds may be used to contract for medical 
care and services with Blue Cross and Blue Shield for the 
benefit of recipients of welfare categorical assistance, and such 
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expenditure would not be prohibited by Art. V, Sec. 4, Colo. 
Constitution, which prohibits appropriations for the benefit of 
any person, corporation or community not under the absolute 
control of the state. 

CONSTITUTION CONSTRUED-Art. V, Sec. 4. 
STATUTES CONSTRUED-22-11-1 as amended by Ch. 90, 

S.L. 1957; 16-3-1 as amended by Ch. 88, S.L. 1957. 

SCHOOLS 

Mr. Dallas H. Knaus, Secretary 
Rifle Union High School Board 
June 26, 1957 

Opinion 57-3073 

Teacher tenure status of Harold K. Peercy. 
In view of the interpretation of the 1949 law by the State 

Department of Education and the policy followed by such 
department, the 1949 law contemplated that tenure only ap­
plied to full time teachers and not part time teachers. If Mr. 
Peercy qualifies as part time under both acts then he is not 
entitled to tenure. 

STATUTES CONSTRUED-123-18-3, '53 CRS. 

CITIES AND TOWNS-COUNTY COMMISSIONERS­
CONTRACTS 

Mr. Ralph E. Miller 
Attorney, Montrose, Colorado 
June 26, 1957 

Opinion 57-307 4 

A cooperative association is prohibited from contracting 
with the board of county commissioners or the city council for 
sale of its products to the county or city when members of 
the association are also members of the board of county com­
missioners and city council. However, such prohibition extends 
only to formal express contracts and does not apply to a 
"casual purchase" as defined in the case of Peo. v. Brown, 60 
Colo. 276. 

STATUTES CONSTRUED-40-19-10, '53 CRS. 

SCHOOLS 

Hon. H. Grant Vest 
Commissioner of Education 
June 27, 1957 

Opinion 57-3075 

Disposition of school sites, school busses, school houses, 
books, equipment, and furnishings when a portion of a second 
class district is ordered to be transferred to an adjoining dis­
trict. 

STATUTES CONSTRUED---123-7-3, '53 CRS. 
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SCHOOLS 
Opinion 57-3076 

Ron. H. Grant Vest 
Commissioner of Education 
June 27, 1957 

State Board of Education has no legal right to act on a 
petition for detachment and annexation initiated under 123-
7-3, '53 CRS, as amended by Ch. 237, S.L. 1957, as said Ch. 237 
provides for an entirely new type of procedure and Section 39 
thereof specifically provides that no school district shall be 
organized except under the provisions of the new law. The 
new law clearly repeals the old law and all organizations 
uncompleted under the old law would become a nullity. 

STATUTES CONSTRUED-123-7-3, '53 CRS, as amended 
by Ch. 237, S.L. 1957. 

GAME AND FISH-CONTRACTS 

Department of Game and Fish 
July 2, 1957 

"Class A" licenses. 

Opinion 57-3077 

The imposition of increased license fees, shortening of 
license periods and re-classification of previously issued li­
censes is not an impairment of the obligation of contracts and 
is not unconstitutional. 

CONSTITUTION CONSTRUED-Art. II, Sec. 11, Colo. 
Constitution. 

STATUTES CONSTRUED-62-9-8, '53 CRS, as amended 
by Ch. 153, S.L. 1957. 

TAXATION-WATER CONSERVANCY DISTRICT­
COUNTIES 

Mr. J. R. Seaman, Chairman 
Colorado Tax Commission 
July 8, 1957 

Opinion 57-3078 

The tax levied by a water conservancy district must be 
levied on all the property within the county and collected as 
such, and the county commissioners may not make an appro­
priation from the county general fund for that purpose where 
the conservancy district includes all the property within the 
county. 

STATUTES CONSTRUED-36-2-15, '53 CRS and 149-6-17 
'53 CRS. ' 
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EMPLOYEES RETIREMENT 
Opinion 57-3079 

Mr. Raymond J. Heath, Secretary 
Public Employes' Retirement Association 
July 11, 1957 

A widow of a retired state employe may waive part of her 
annuity. 

INDUSTRIAL COMMISSION-EMPLOYEES­
FEES AND SALARIES 

Industrial Commission of Colorado 
July 11, 1957 

Opinion 57-3080 

In view of the specific wording in 3-1-6, Sec. 97 of the 
Workmen's Compensation Act as amended by Ch. 180, S.L. 
1957, cannot be construed as permitting additional compensa­
tion or additional fees to be paid to an employee in addition 
to the salary received. 

STATUTES CONSTRUED-3-1-6, '53 CRS; Ch. 180, S.L. 
1957. 

COLORADO STATE HOSPITAL 

Dr. F. H. Zimmerman 
Colorado State Hospital 
July 11, 1957 

Opinion 57-3081 

An operation may be performed on a patient without his 
consent if the patient does not have sufficient mental capacity 
to be capable of giving or withholding consent, the wife having 
given her written consent, and the operation is necessary for 
the preservation of the patient's life or his well-being. 

Mr. J. E. Whitten 
State Engineer 
July 16, 1957 

WATER 
Opinion 57-3082 

Underground water law. Stock watering and domestic 
wells with discharge pipes of two inches or less, artesian wells 
with discharge pipes not exceeding three inches in diameter, 
do not require a permit to use ground water. However, a permit 
to drill the well must be secured by a commercial well driller. 
Fees already collected for permits to use ground water in these 
circumstances should be refunded. 

"Domestic use" means "such use as the riparian owner has 
at common law to take water for himself, his family, or his 
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stock, and the like," under an early case in the Colorado 
Supreme Court. 

STATUTES CONSTRUED-Ch. 289, S.L. 1957, repealing 
147-19, '53 CRS. 

COUNTY COURT-SOLDIERS' AND SAILORS' HOME 
Opinion 57-3083 

Mr. James M. French 
State Representative 
July 17, 1957 

The governor may transfer an inmate of the Colorado 
State Hospital to the Soldiers' and Sailors' Home in Monte 
Vista without regard to eligibility and admission requirements 
of said home, pursuant to 143-1-10(8) (a), as amended by Ch. 
112, S.L. 1956, p. 213, provided that the committing county court 
has ordered such transfer or where the committing order makes 
it possible for the governor to exercise the power of transfer 
or a subsequent order is obtained permitting such transfer. 

The person so transferred remains under the jurisdiction 
of the county court in the event the law is changed to provide 
for commitment or care of non-veteran persons in the soldiers 
and sailors home, although retaining preference for veterans. 
There would apparently be no effect on the present federal 
subsidy, although any such proposed law should be cleared 
with the Veterans Administration prior to enactment in order 
not to endanger said federal subsidy. 

STATUTES CONSTRUED-143-1-10, '53 CRS, as amended 
by Ch. 112, S.L. 1956. 

CIVIL DEFENSE 

Mr. Gordon M. Connelly 
Executive Director 
Colorado Survival Plan Commission 
July 18, 1957 

Opinion 57-3084 

Interpretation of Sections 3 and 6 of the Colorado Civil 
Defense Act as they appear inCh. 111, p. 245, S.L. 1951. 

STATUTES CONSTRUED-Ch. 111, S.L. 1951. 

PUBLIC FUNDS-HEALTH 

Dr. Roy L. Cleere, Executive Director 
Department of Public Health 
July 22, 1957 

Opinion 57-3085 

A district board of health can accept, use and disburse 
additional state aid, federal aid, and private moneys, for public 
health purposes by means of official agreements or board 
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resolutions, not inconsistent with the laws, if such additional 
aid were not anticipated at the time the district health depart­
ment declared its estimated sources of revenue in the form of 
a budget, and if by accepting and disbursing such aid the 
health department does not exceed that portion of the budget 
agreed upon by the county commissioners from the county 
general fund. 

STATUTES CONSTRUED-66-2-7(6), CRS '53. 

DEAF AND BLIND SCHOOL 

Mr. Roy M. Stelle, Superintendent 
Colo. School for the Deaf and the Blind 
July 25, 1957 

Opinion 57-3086 

Under the provisions of Ch. 299, S.L. 1955, the board of 
trustees of the School is empowered and authorized but not 
directed to sell the land specified in the act in whole or by 
parcels. 

STATUTES CONSTRUED-Ch. 299, S.L. 1955. 

SOIL CONSERVATION-TAXATION 

Hon. Fred E. Sisk 
District Attorney 
Las Animas, Colorado 
July 29, 1957 

Opinion 57-3087 

Personal property of a soil conservation district is exempt 
from general ad valorem taxes regardless of the use to which 
the property is put. 

CONSTITUTION CONSTRUED-Art. X, Sec. 4, Colo. 
Constitution. 

STATUTES CONSTRUED-128-1, '53 CRS. 

TAXATION 

Mr. A. A. Hall, Commissioner 
Colorado Tax Commission 
August 1, 1957 

Opinion 57-3088 

Under 137-3-25, '53 CRS, "raw or unprocessed" agriculture 
products are not subject to assessment. Question of fact 
whether the barley actually can be considered as "unproc­
essed." If such barley is not assessable under said statute, it 
would be assessable under the general laws relating to taxa­
tion of real and personal property. 

STATUTES CONSTRUED-137-3-25, '53 CRS and Ch. 267, 
S.L. 1957. 
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SCHOOL OF MINES 

Mr. Gurnett Steinhauer, Business Manager 
Colorado School of Mines 
August 2, 1957 

Opinion 57 -·3089 

Legal residence outlined for purpose of fixing minor son's 
tuition. 

SECURITIES COMMISSION 

Mr. Duncan J. Cameron 
Assistant Securities Commissioner 
August 5, 1957 

Opinion 57-3090 

Under 125-2-3(6), '53 CRS, as amended, the maximum 
liability on any one bond cannot be larger than $5,000 each. 

STATUTES CONSTRUED - 125-2-3(6), '53 CRS, as 
amended. 

PENITENTIARY 

Mr. Harry C. Tinsley, Warden 
State Penitentiary 
August 6, 1957 

Opinion 57-3091 

1. An inmate who attempts to escape must "serve the 
maximum sentence" imposed with credit for actual calendar 
days served but without credit for "good time" and the next 
two years so served are without credit for "good time." The 
sentence imposed for the attempted escape is added to his 
maximum as one continuous sentence. 

2. Whether or not the inmate who attempts to escape is 
subject to further administrative punishment is an adminis­
trative decision to be made by the warden. 

STATUTES CONSTRUED-39-18-1 and 4(2); 40-7-51; 105-
4-6 to 11, '53 CRS. 

GAME AND FISH 

Mr. J.D. Hart, Deputy Director 
Game and Fish 
August 12, 1957 

Opinion 57-3092 

Wives, sons and daughters of personnel of the armed. 
forces of the United States and foreign consulates stationed 
in this state on permanent duty are not entitled to receive resi­
dent hunting or fishing licenses by virtue of Ch. 151, S.L. 1957. 

STATUTES CONSTRUED-62-3-5, '53 CRS, as amended 
by Ch. 151, S.L. 1957. 
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OLD AGE PENSION-WELFARE-TREASURER 
Opinion 57-3093 

Mr. Guy R. Justis, Director 
Department of Public Welfare 
August 12, 1957 

Ten Million Dollar Health and Medical Care Fund. 
The Health and Medical Care Fund of the Old Age Pension 

Fund as created by Art. XXIV, Sec. 7, State Constitution, con­
sists of state funds and any available federal grants and the 
limitation of expenditures to defray the costs of a medical care 
program in the amount of ten million dollars applies to the 
entire fund including both state and federal funds. 

CONSTITUTION CONSTRUED-Art. XXIV, Sec. 7, State 
Const. 

Mr. Richard C. Hopkins 
Boulder, Colorado 
August 19, 1957 

SCHOOLS 
Opinion 57-3094 

Illegal for any member of a school board, voting or non­
voting, to receive any benefit from a contract awarded by the 
board. 

STATUTES CONSTRUED-40-19-10, '53 CRS. 

REAL ESTATE-COUNTY CLERKS-LEGISLATIVE 
COUNCIL 

Hon. Steve McNichols 
Governor of Colorado 
September 4, 1957 

Opinion 57-3095 

Re: Chapter 211, S.L. 1957, known as "The Realty Record­
ing Act." 

FACTS: S.B. 222 was enacted into law by the first regular 
session of the Forty-first General Assembly of Colorado. This 
Act became effective on July 1, 1957. Many questions have 
arisen concerning the proper interpretation of this Act, and 
the question of its validity under the Constitution has been 
raised. 

QUESTIONS AND CONCLUSIONS: 
1. Does S.B. 222 violate the Constitution of Colorado: 

(a) By virtue of being a revenue measure originating 
in the Senate in contravention of Sec. 31, Art. V, 
Constitution of Colorado? 

Conclusion: No. 
(b) By virtue of imposing a requirement beyond the 

power of the legislature to impose? 
Conclusion: No. 
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(c) In providing for fees to be retained by the county 
and deposited in the county general fund, instead 
of being credited to the fee fund of the county clerk 
and recorder? 

Conclusion: No. The fees should be deposited to the credit 
of the fee fund of the county clerk and recorder in the first 
instance (See analysis). 

2. Do the county clerks have the authority to refuse to 
comply with the requirements of the Act if they are in 
doubt as to its constitutionality? 

Conclusion: No. 
3. In respect to the proper construction of the Act: 

(a) Where an instrument discloses on its face that the 
fee must be excused, may the clerk refuse to record 
the instrument if a certificate is not filed in accord­
ance with the Act? 

Conclusion: No. 
(b) If the instrument does not disclose on its face that 

the fee must be excused, may the clerk refuse to 
record the document if the certificate is not filed in 
accordance with the Act? 

Conclusion: Yes. 
(c) What instruments must be accompanied by a cer­

tificate? 
Conclusion: Instruments which must be accompanied by 

certificates are unconditional contracts of sale, deeds, and 
grants or other instruments having the effect of a conveyance 
of substantially the entire interest in the property where there 
is a seller and purchaser of such interest. 

Instruments which do not require the accompanying cer­
tificates are mineral leases; releases of such leases; patents, 
receiver's receipts; easements; licenses; certificates of location 
of mining claims; tax sales certificates and redemptions; liens 
and encumbrances and releases and extensions thereof; levies 
under execution; transcripts of judgment dockets; notices of 
lis pendens; sheriffs' deeds; executor's deeds to a devisee; 
assignments of rents; mechanics' liens; and other instruments 
of a similar nature. 

(d) In the case of an exchange of properties, what 
should be stated as the consideration? 

Conclusion: If the parties have agreed on the value of the 
property exchanged, orally or by separate writing, or in any 
other way, such value must be expressed as the consideration. 
Otherwise, no consideration can be expressed, except to note 
in explanation that an exchange is involved and that no con­
sideration in terms of dollars has been agreed upon for any 
purpose. 
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(e) In the case of a consideration which is uncertain in 
amount, what should be stated as the consideration? 

Conclusion: The consideration which should be stated is 
that which is actually paid or unconditionally agreed to be 
paid. 

(f) Where the property is transferred subject to a lien 
or encumbrance and the obligation secured by the 
lien or encumbrance is not assumed by the pur­
chaser, does the consideration include the amount 
of such obligation? 

Conclusion: Yes. 
(g) May the clerk accept the fee from either purchaser 

or seller? 
Conclusion: Yes. 
STATUTES CONSTRUED-Ch. 211, S.L. 1957. 

REAL ESTATE-TAXATION-COUNTIES 

Ron. Albert J. Tomsic 
State Representative 
September 4, 1957 

Opinion 57-3096 

Under 137-10-43, '53 CRS, the notice that property acquired 
by the county by tax deed will be sold must describe each and 
every parcel of land which is to be offered for sale. It does not 
need to describe each and every parcel of land which has been 
acquired by the county by tax deed, unless it is to be offered 
for sale. 

Said section does not prohibit the board of county com­
missioners from selling at less than the appraised value fixed 
by the county assessor. 

Said section also expressly provides that the property may 
be sold only at public sale. 

STATUTES CONSTRUED-137-10-43, '53 CRS. 

CHILDREN-JUSTICE OF THE PEACE COURT 
Opinion 57-3097 

Ron. C. C. Aldrich 
County Judge 
September 5, 1957 

A child a few days past his 16th birthday may be properly 
tried in a justice of the peace court for a traffic violation. 

A child is under sixteen years of age before he reaches his 
16th birthday and over sixteen years of age one day past his 
birthday, for the purposes of 22-8-7, '53 CRS. 

A child is not considered to be 16 years of age until he 
reaches his 17th birthday. 

STATUTES CONSTRUED-22-8-7, '53 CRS. 
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NURSES 
Opinion 57-3098 

Joy Erwin, Director 
Nursing Education and Licenses 

September 9, 1957 
Under Sec. 15(2), Ch. 189, S.L. 1957, the State Board of 

Nursing cannot charge a $25.00 fee to applicants for a tem­
porary permit. "Permits" and "licenses" are not synonymous; 
therefore, a "license fee" could not be charged for a permit. 

STATUTES CONSTRUED-Ch. 189, S.L. 1957, Sec. 15(2). 

WORKMEN'S COMPENSATION-CITY AND COUNTY OF 
DENVER-POLICEMEN AND FIREMEN 

Mr. Truman C. Hall, Chairman 
Industrial Commission of Colorado 

September 13, 1957 

Opinion 57-3099 

Firemen and policemen of the City and County of Denver 
entitled to workmen's compensation in addition to full pay. 

The Industrial Commission of Colorado or a referee there­
of does not have the authority under the Workmen's Compen­
sation Act either to withhold payment of compensation to an 
employee otherwise entitled thereto or to order payment of 
such compensation directly to his employer for the reason that 
such employer has continued payment of the employee's regu­
lar wage during the period for which compensation is due. 
(Cases cited.) 

STATE COLLEGES 

Hon. H. Grant Vest 
Commissioner of Education 

September 18, 1957 

Opinion 57-3100 

The extension service of Colorado State University is a 
part of a state institution of higher learning in Colorado and 
those individuals that qualify, based on duties performed, as 
"faculty members" are eligible for benefits under Ch. 242, 
S.L. 1957; provided such faculty members meet the other re­
quirements of the act and specifically the requirements of 
124-17-1 (1), '53 CRS, as amended. 

STATUTES CONSTRUED - 124-17-1(1), '53 CRS, as 
amended by Ch. 242, S.L. 1957. 
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LOTTERIES-LEGISLATURE 

Han. Ben Klein 
State Representative 
September 19, 1957 

Opinion 57-3101 

The game of Bingo is a lottery prohibited by the constitu­
tion and any legislation which would permit its operation by 
an organization of any character would be unconstitutional. 

CONSTITUTION CONSTRUED-Art. XVIII, Sec. 2, State 
Constitution. 

WELFARE-STATE TREASURER 

Mr. Guy R. Justis, Director 
Department of Public Welfare 
September 18, 1957 

Opinion 57-3102 

Re: Investment of Old Age Pension Stabilization Fund. 
The State Treasurer is impliedly authorized to invest or 

place for return moneys of the Old Age Pension Stabilization 
Fund by virtue of Art. X, Sec. 12, State Constitution, as inter­
preted in State v. Walsen, 17 Colo. 170. This may be done in 
the discretion of the state treasurer and he and his sureties 
are absolutely liable for the principal fund. 

The treasurer is the only one who may invest said funds. 
The interest received from said funds will go to the general 
fund if invested or deposited pursuant to 130-4-5, or 130-4-10, 
'53 CRS, otherwise the interest will follow the principal and 
be credited to the Stabilization Fund of the Old Age Pension 
Fund. 

CONSTITUTION CONSTRUEDc-Art. XXIV, Sec. 7(b); 
Art. X, Sec. 12, State Constitution. 

STATUTES CONSTRUED-130-4-5 and 10, '53 CRS. 

PURCHASING AGENT-CONTRACTS 

Mr. Lacy L. Wilkinson 
State Purchasing Agent 
September 24, 1957 

Opinion 57-3103 

The preference granted by 3-4-3, '53 CRS, is limited to 
materials, supplies and provisions produced or grown in Colo­
rado and where a product is only partially produced in Colo­
rado the application of the preference should be limited to 
that portion of the total cost represented by Colorado labor. 

STATUTES CONSTRUED-3-4-3, '53 CRS. 
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SCHOOLS 
Opinion 57-3104 

Hon. H. Grant Vest 
Commissioner of Education 
September 26, 1957 

A reorganized district under 123-8-29, '53 CRS, may not 
assume the bonded indebtedness of the other districts and 
said issue may not be legally voted upon at a bond election. 

STATUTES CONSTRUED-123-11-1, '53 CRS. 

CIVIL SERVICE-DEPARTMENT OF EMPLOYMENT 
OFFICE BUILDING AUTHORITY 

Mr. A. C. Johnson, President 
State Civil Service Commission 
September 26, 1957 

Opinion 57-3105 

Janitors and other persons employed I>,-. the Colorado De­
partment of Employment Office Building Authority, which is 
a body corporate set up by the state, is part of the state, and 
its employees are subject to the civil service of the state. 

CONSTITUTION CONSTRUED-Art. XII, Sec. 13, State 
Constitution. 

STATUTES CONSTRUED-Ch. 82, Art. 12, '53 CRS. 

ESTATES-FEES 
Opinion 57-3106 

John C. Banks 
City Attorney, Denver 
September 27, 1957 

Under the provisions of Sec. 5, Ch. 295, S.L. 1957 (152-9-12) 
additional docket fees should not be collected in decedents' 
estates where the decedent had, previous to his death, an 
estate as a minor or mental incompetent which was pending 
at the time of his death. 

STATUTES CONSTRUED-152-9-12, '53 CRS, as amended 
by Sec. 5, Ch. 295, S.L. 1957. 

BASIC SCIENCES 

Dr. Esther B. Starks, Secretary 
State Board of Examiners in Basic Sciences 
September 30, 1957 

Opinion 57-3107 

The Colorado State Board of Examiners in the Basic 
Sciences does not have power to promulgate the following 
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rule: "Any candidate failing in the examination given by this 
board will not be permitted to apply for reciprocity after 
having passed the Basic Science Board examination in another 
state." 

STATUTES CONSTRUED-91-5-9, '53 CRS. 

Hon. Herrick S. Roth 
State Senator 
October 14, 1957 

LEGISLATION 
Opinion 57-3108 

(a) A bill amending the statute respecting the highway 
ton-mile tax or (b) a bill amending the statute respecting the 
port of entry system would not be revenue raising measures 
and, therefore, could not be enacted by the regular session of 
the General Assembly meeting in 1958 unless their subjects 
were designated in writing by the Govern.or during the first 
ten days of the session. 

CONSTITUTION CONSTRUED-Art. V, Sec. 7, Colo. 
Const. 

STATUTES CONSTRUED-13-5-23 and 27, '53 CRS. 

WATER CONSERVANCY DISTRICT 

Board of Directors 
Middle Park Water Conservancy District 
Granby, Colorado 
October 15, 1957 

Opinion 57-3109 

A water conservation district must comply with the pro­
visions of Ch. 88, Art. 1, '53 CRS. (See Opinion No. 1940-54, 
dated October 29, 1954.) 

STATUTES CONSTRUED-88-1-2, '53 CRS. 

COUNTIES-CONSTITUTIONAL LAW 

Hon. Stephen L. R. McNichols 
Governor of Colorado 
October 18, 1957 

Opinion 57-3110 

A county may not be divided to form two or more sena­
torial or representative districts, each of them to be totally 
within such county, unless the Colorado constitution is first 
amended to make this possible. 

CONSTITUTION CONSTRUED-Art. V, Sec. 47, Colo. 
Const. 
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SCHOOLS 

Hon. H. Grant Vest 
Commissioner of Education 
October 22, 1957 

Opinion 57-3111 

1. A district voting bonds may not certify a bond and 
interest levy greater than that needed to pay the principal of 
bonds due and the principal and interest on bonds due for the 
ensuing years. 

2. The board may provide funds for redemption of bonds 
that become due during the ensuing fiscal year. 

3. The county treasurer has no authority with reference 
to determining the amount of the levy. He is primarily a cus­
todian of funds. 

4. County high school districts are governed by the pro­
visions of 123-14-21 and 2, '53 CRS, for paying bonded indebted-
ness. 

STATUTES CONSTRUED-123-11-14 and 123-14-21 and 
22, '53 CRS. 

COURTS-MOTOR VEHICLES 

Harold A. Grant, District Attorney 
Leadville, Colorado 
October 25, 1957 

Opinion 57-3112 

Apparently a vice-consul of a foreign government cannot 
be prosecuted in a state court for a violation of the state statute 
prohibiting reckless driving. 

CONSTITUTION CONSTRUED-Art. III, Sec. 12, U. S. 
Const., USCA Title 28, Sec. 1351. 

SCHOOLS-MOTOR VEHICLES 

Dr. H. Grant Vest 
Commissioner of Education 
October 30, 1957 

Opinion 57-3113 

Buses used by church agencies for transporting children 
between home and Sunday school; buses owned by private 
agencies or parties under contract to school districts when 
operated for transportation of children on Saturday or Sunday 
to church worship sessions or church school, Sabbath schools, 
etc.; buses used by ballet school for transporting children to 
and from such schools do not come within the provisions of 
13-1-1(46), '53 CRS, or the provisions of 13-4, '53 CRS, relating 
to school buses. However, the fact that a bus is used to trans-
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port children to and from school from private or parochial 
schools would not take it out of the provisions of the section 
and article mentioned if the other elements of a "school" are 
present. 

STATUTES CONSTRUED-13-1-1(46) and 13-4, '53 CRS. 

SCHOOLS-PENITENTIARY-REFORMATORY 
Opinion 57-3114 

Herbert E. Allen, Director 
Department of Public Institutions 

October 31, 1957 
Canned goods produced at the Colorado State Penitentiary 

may be sold for use by the public schools in their hot lunch 
program. 

Articles manufactured at the Colorado State Reformatory 
or the Penitentiary may be sold to school districts. 

STATUTES CONSTRUED-105-5-1 and 3, '53 CRS. 

COUNTY COMMISSIONERS-LEGISLATION 
Opinion 57-3115 

Hon. Roy H. McVicker 
State Senator 
November 12, 1957 

When a county has had only three county commissioners 
and its population increases so that it equals or exceeds seventy 
thousand and for that reason it may have five commissioners 
under Art. XIV, Sec. 6, of the State Constitution, there is no 
statutory procedure for increasing the number of county com­
missioners, neither does this article of the constitution provide 
a method for so doing, neither is there any provision of the 
constitution or statutes providing for the method of determin­
ing when the population of a county equals or exceeds seventy 
thousand for the purpose of increasing the number of county 
commissioners. Any increase of county commissioners under 
these circumstances is further complicated by the provisions 
of 35-3-6, '53 CRS. Hence Art. XIV, Sec. 6 should be supple­
mented by appropriate legislation providing a procedure there­
for. 

STATUTES CONSTRUED-35-3-6, '53 CRS. 

CONSTITUTION CONSTRUED-Art. XIV, Sec. 6, State 
Constitution. 
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STATE TREASURER-PUBLIC FUNDS 
Opinion 57-3116 

Hon. Homer F. Bedford 
State Treasurer 
November 6, 1957 

Warrants issued previously to July 1, 1941, which have 
never been presented for payment nor have otherwise come 
into the possession of the state or its officers may be cancelled, 
although the originals of such warrants are not in the physical 
possession of the state treasurer. In such a case it might be 
advisable to follow the provisions of 132-4-8, 9 and 13 regarding 
posting. 

The moneys represented by the warrants which are can­
celled should be credited as ordered in the second paragraph 
of 132-4-9, '53 CRS. 

STATUTES CONSTRUED-132-4-8, 9 and 13, '53 CRS. 

COUNTY ASSESSOR-TAXATION-CITIES AND TOWNS 
Opinion 57-3117 

Mr. Jerald J. Perotti 
County Assessor 
November 21, 1957 

The county assessor should not extend the taxes on the 
valuation that the Tri-County Water Conservancy District 
based their levy, but the assessor should exclude the value of 
the city of Ouray. If prior to assessment or levy the property 
becomes tax exempt it should not be assessed or taxed. As the 
ordinance was filed on the same day the levies were made, 
the property became exempt. Denver v. Research Bureau, 101 
Colo. 140. 

GAME AND FISH 

Mr. Felix L. Sparks 
Assistant District Attorney 
Delta, Colorado 
November 22, 1957 

Opinion 57-3118 

No statutes exist in Colorado providing for the prosecution 
of persons who trespass on private lands without actually hunt­
ing or fishing thereon. 

STATUTES CONSTRUED-62-1-4, '53 CRS. 
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COUNTY TREASURERS-WATER-FEES 

Ron. M. E. H. Smith 
District Attorney 
Greeley, Colorado 
November 27, 1957 

Opinion 57-3119 

Class D assessments under the Water Conservancy Dis­
trict Act should be collected together with and as a part of 
the collection of general taxes by the county treasurer, and 
the county treasurer should charge a one percent fee for such 
collections. 

STATUTES CONSTRUED-149-6-16, 20, and 23; 56-4-2, '53 
CRS. 

Mrs. Wallace E. Peterson 
Bellevue, Colorado 
November 26, 1957 

SCHOOLS 
Opinion 57-3120 

Under the School District Reorganization Act (Ch. 237, 
S.L. 1957) alternate members of school planning committee 
have no rights to vote after creation of permanent committee. 

STATUTE CONSTRUED-Ch. 237, S.L. 1957. 

COUNTY COMMISSIONERS-SOIL CONSERVATION 
Opinion 57-3121 

Mr. Kenneth W. Chalmers, Secretary 
State Soil Conservation Board 
December 6, 1957 

The board of county commissioners may employ either a 
full-time or part-time secretary to assist a soil conservation 
district in the county. 

STATUTES CONSTRUED-128-1-17, '53 CRS. 

STATE BOARD OF AGRICULTURE 

Mr. Lowell H. Watts, Secretary 
State Board of Agriculture 
December 4, 1957 

Opinion 57-3122 

Ten percent of the Permanent Land Fund may not be 
withdrawn for use in purchasing an experimental farm. Where 
several statutes are in apparent conflict, the later act must 
be held to control. 

STATUTES CONSTRUED-124-12-4 and 112-3-35, '53 CRS. 
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SOIL CONSERVATION 
Opinion 57-3123 

Mr. Kenneth W. Chalmers, Secretary 
State Soil Conservation Board 
December 2, 1957 

A soil conservation district has no power to enact land use 
ordinances to regulate commercial, industrial or residential 
building and development within drainageways. 

STATUTES CONSTRUED-128-1-9, '53 CRS. 

EMPLOYMENT SECURITY-CHILDREN 

Mr. Bernard E. Teets 
Executive Director 
Department of Employment 
December 6, 1957 

Opinion 57-3124 

Under the Employment Security Act, the term "child" 
is interpreted to mean and include stepchildren for exemption 
purposes. 

STATUTES CONSTRUED-82-1-3(7) (e) (iv), '53 CRS. 

SOIL CONSERVATION-COUNTIES-FEDERAL 
Opinion 57-3125 

Mr. Kenneth W. Chalmers, Secretary 
State Soil Conservation Board 
December 6, 1957 

A board of county commissioners can legally expend 
county funds to maintain flood prevention structures for the 
protection, in part, of county property, even though a soil 
conservation district holds an easement to the land upon which 
the structure is constructed, and can enter into a long-term 
contract with the district to do the necessary maintenance 
work. 

STATUTES CONSTRUED-128-1-17, '53 CRS. 

CITIES AND TOWNS-PUBLIC BUILDINGS 
Opinion 57-3126 

Ron. Stephen L. R. McNichols 
Governor of Colorado 
December 16, 1957 

Zoning regulations of the City and County of Denver do 
not apply to state-owned property which is to be used solely 
for governmental purposes. 

STATUTES CONSTRUED-130-7-3 and 130-8-11, '53 CRS. 
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COUNTIES-FEDERAL-CIVIL DEFENSE-WATER 
Opinion 57 w3127 

Hon. T. Everett Cook 
State Senator 
December 18, 1957 

In an emergency situation, a county may enter into an 
agreement with the U. S. Army Corps of Engineers that the 
county will hold the Government harmless. (Re Emergency 
flood control work on the Arkansas River in the vicinity of 
Canon City). (OPINION 2406-52 OVERRULED.) 

LEGISLATION-CONSTITUTIONAL LAW 

Hon. Martin P. Miller 
Judge of First Judicial District 
Arapahoe County 
December 19, 1957 

Opinion 57-3128 

Proposed amendments to 37-3, '53 CRS, relating to the 
division of the first judicial district, appointment and election 
of judges for districts created and the terms of office thereof, 
if enacted, would comply with the applicable provisions of the 
constitution. 

CONSTITUTION CONSTRUED-Art. VI, State Constitu­
tion. 

STATUTES CONSTRUED-37-3, '53 CRS. 

ACTIONS-FEDERAL-SOIL CONSERVATION 

Opinion 57-3129 
Mr. Kenneth W. Chalmers, Secretary 
State Soil Conservation Board 
December 23, 1957 

A soil conservation district, acting in a proprietary capac­
ity, may be liable for damages resulting from injury caused 
by a negligence on the part of the district, as would any 
municipality, in the operation of maintenance of flood control 
projects. 

STATUTES CONSTRUED-128-1-8 (10), '53 CRS. 
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HEALTH 

Dr. R. L. Cleere, Executive Director 
Department of Public Health 
December 23, 1957 

Opinion 57-3130 

A restaurant license may not be transferred from one 
location to another and may not be transferred if the licensee 
either individual, partnership or corporation is changed and 
the location remains the same. 

STATUTES CONSTRUED--68-2-6, '53 CRS. 

FEES-JUSTICES OF THE PEACE 

John Hoyman, Attorney 
Telluride, Colorado 
December 27, 1957 

Opinion 57-3131 

The costs assessed against a defendant found guilty in a 
criminal case in a justice of the peace court should be $3.00 
per day for each juror attending, plus mileage, plus $2.00 for 
the justice of the peace fee. 

STATUTES CONSTRUED-56-6-3; 56-4-4(g) and 39-10-5, 
'53 CRS. 

SCHOOLS 

Mr. B. F. Kitchen, Supt. 
School District No. 2, Loveland .. 
January 2, 1958 

Opinion 58-3132 

A first and second class school district may purchase land 
for school purposes without submitting the matter to a vote 
of the qualified electors if no debt by loan is involved in the 
purchase. 

CONSTITUTION CONSTRUED-Art. XI, Sec. 7, Colorado 
Constitution. 

LEGISLATION-REVENUE DEPARTMENT 

Mr. John F. Healy, Deputy Director 
Department of Revenue 
January 10, 1958 

Opinion 58-3133 

The balance of moneys received by the Department of 
Revenue for services rendered in the machine accounting and 
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electro-data processing must be paid into the general fund at 
the end of each fiscal year. 

A bill to increase the percentage of funds allocated to the 
department of revenue administration fund must be a subject 
designated by the governor in his message to a session of the 
legislature in an even-numbered year. 

STATUTES CONSTRUED-130-6-2(10) (8); 130-6-3, '53 
CRS. 

CONSTITUTION CONSTRUED-Art. V, Sec. 7, Colorado 
Constitution. 

BANKING 

Mr. Frank E. Goldy 
State Commissioner of Banking 
January 14, 1958 

Opinion 58-3134 

The charge for life, accident and health insurance in con­
nection with the making of loans is not a charge for the loan. 

STATUTES CONSTRUED-73-3-5 and 73-5-1 and 2, '53 
CRS. 

EMPLOYMENT SECURITY-MORTGAGES AND LIENS 
Opinion 58-3135 

Mr. Bernard E. Teets 
Executive Director 
Department of Employment 
January 14, 1958 

Chap. 138, Art. 7, '53 CRS does not apply to liens of the 
department of employment for unpaid contributions as are 
provided in 82-9-3, et seq. 

The department of employment is not precluded from 
executing p?rtial releases of the liens filed pursuant to Chap. 
82, Art. 9, by virtue of 82-9-5, '53 CRS. 

STATUTES CONSTRUED-138-7, '53 CRS; 82-9-3, et seq., 
'53 CRS. 

SCHOOLS-FEDERAL-COUNTY TREASURER 
Opinion 58-3136 

Hon. H. Grant Vest 
Commissioner of Education 
January 17, 1958 

County high school district may withdraw portion of funds 
from county treasurer and invest in Federal Savings and Loan 
Association. 

STATUTES CONSTRUED-83-1-3, '53 CRS. 
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SCHOOLS 

Hon. H. Grant Vest 
Commissioner of Education 
January 21, 1958 

Opinion 58-3137 

1. Proceeds of bond election may be used only for con­
struction of buildings and purchase of land in area for which 
voted. 

2. New district may sell bonds voted by old district after 
reorganization. 

STATUTES CONSTRUED-Chap. 237, S.L. 1957. 

BANKING 

Mr. Frank E. Goldy 
Commissioner of Banking 
January 22, 1958 

Opinion 58-3138 

The charter of a bank may be withdrawn if it does not 
commence business within a reasonable time after approval 
of its charter under all the facts and circumstances involved. 

STATUTES CONSTRUED-Chap. 86, S.L. 1957. 

INHERITANCE TAX 

Mr. Neil Tasher 
Inheritance Tax Commissioner 
January 20, 1958 

Opinion 58-3139 

The value of decedent's interest in real estate held in joint 
tenancy for inheritance tax purposes is the fair market value 
of the real estate less the deductions for any notes and deeds 
of trust and/or any liens for unpaid real estate taxes against 
the property, divided by the number of joint tenants. 

STATUTES CONSTRUED-138-4-6, 8, 16 and 48, '53 CRS. 

SCHOOLS-FEDERAL 

Hon. H. Grant Vest 
Commissioner of Education 
January 23, 1958 

Opinion 58~3140 

A school district should not set up separate accounts of 
not more than $10,000 in a Savings and Loan Association, un­
less the funds are held for clearly separate uses in clearly 
separate custodial capacities. 



54 BIENNIAL REPORT 

WELFARE-OLD AGE PENSION 

Mr. Guy R. Justis, Director 
Colorado Department of Welfare 
January 28, 1958 

Opinion 58-3141 

Class C Pension (101-1-5, '53 CRS) may be paid to pen­
sioners who are maintained in state institutions and under the 
provisions of H.B. 12, 41st G.A., Second Regular Session, pres­
ently pending before the legislature (Ch. 143, Art. 1, '53 CRS), 
concerning Soldiers and Sailors Home at Monte Vista, Class C 
Pension may be paid to old age pensioners who are members 
in said home and payments may be made directly to the pen­
sioner, unless he is mentally incompetent. 

STATUTES CONSTRUED-101-1-5, '53 CRS. H.B. 12, 41st 
G.A. Second Regular Session (pending at this date). 

INSURANCE-WORKMEN'S COMPENSATION 

Opinion 58-3142 
Mr. Truman C. Hall, Chairman 
Industrial Commission of Colorado 
January 29, 1958 

Re tax on premiums on workmen's compensation insurers 
under 81-17-8. Under provisions of 81-17-1, if upon a June 30 
of a particular year a determination is made by the Industrial 
Commission that there is a balance of less than $20,000 in the 
safety device and method fund, then upon the following July 1 
the tax will be effective and will be collectible for the next full 
fiscal year or until the next June 30 when a new determination 
will be made and the tax shall abate or be collectible accord­
ing to that determination. 

STATUTES CONSTRUED-81-17-1 and 8, CRS 1953. 

SCHOOLS 

Dr. H. Grant Vest 
Commissioner of Education 
January 31, 1958 

Opinion 58-3143 

Under 123-10-21, a school board has no authority to expel 
or restrict the activities of a student who has been found guilty 
of contributing to the delinquency of a minor if the act was 
committed off school property and not during school hours. 

STATUTES CONSTRUED-123-10-21, CRS 1953. 
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ACCOUNTANTS 

Mr. Robert J. Miles, Secretary 
State Board of Accountancy 

February 6, 1958 

Opinion 58-3144 

A candidate for the certificate of certified public account­
ant may not be given credit for the passing of an examination 
in another state where the examination was not specifically 
prescribed by the Colorado Board of Accountancy. 

STATUTES CONSTRUED-2-1-6, 9(6) (c), 10 and 14(3), 
CRS 1953. 

WELFARE DEPARTMENT-OLD AGE PENSION-PUBLIC 
INSTITUTIONS 

Mr. Guy R. Justis, Director 
Department of Public Welfare 

February 6, 1958 

Opinion 58-3145 

For the purposes of the payment of Class C OAP, a man 
committed to the Colorado State Hospital and subsequently 
transferred by executive order of the Governor to the Colorado 
State Penitentiary pursuant to 71-2-4 for safekeeping may 
continue to receive Class C OAP payments. On the other hand 
a man convicted of a crime and sentenced to the penitentiary 
and subsequently transferred to the Colorado State Hospital 
pursuant to 71-2-4 remains an inmate of the state penitentiary 
and is not eligible to Class C OAP under 101-1-5. 

STATUTES CONSTRUED-71-2-4 and 101-1-5, CRS 1953. 

BANKS AND BANKING 
Opinion 58-3146 

Mr. Frank E. Goldy 
State Bank Commissioner 

February 7, 1958 

The creation of a valid trust of stock in a Colorado state 
bank renders the creator ineligible to act as a director if all 
of his qualifying shares are subject to the trust. 

STATUTES CONSTRUED-14-13-64(1), CRS 1953. 
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HEALTH-CHILDREN 

Dr. R. L. Cleere, Director 
Department of Public Health 
February 10, 1958 

Opinion 58-3147 

The Department of Health has power to enact and enforce 
sanitary standards for summer camps for children. 

STATUTES CONSTRUED-66-1-7(13), CRS 1953. 

COAL MINES 

Mr. Thomas Allen, Chief Inspector 
State Coal Mine Inspection Department 
February 10, 1958 

Opinion 58-3148 

A person must be licensed as an engineer or land surveyor 
in the State of Colorado in order to certify coal maps to be 
filed with the State Coal Mine Inspection Department. 

STATUTES CONSTRUED-92-7-1, CRS 1953. 

PUBLIC WELFARE-CHILDREN 
Opinion 58-3149 

Hon. Alberto Lobato 
County Judge of Conejos County 
February 13, 1958 

A county judge in a county where there is no probation 
officer for the Juvenile Court may request that the county 
welfare department make an investigation and furnish the 
court with a "social history" of any child alleged to be de­
linquent. 

STATUTES CONSTRUED-119-1-13, CRS 1953. 

ELECTIONS-GROUND WATER DISTRICTS 
Opinion 58-3150 

Mr. J. H. Cuykendall, Chairman 
Ground Water Commission 
February 18, 1958 

Qualifications defined for electors of tentatively critical 
ground water districts. 

STATUTES CONSTRUED-Chap. 289, Sec. 4, Session 
Laws 1957. 
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INDUSTRIAL COMMISSION 
Opinion 58-3151 

Mr. Truman C. Hall, Chairman 
Industrial Commission of Colorado 
February 21, 1958 

Employers may require employees to pay the cost, if any, 
of furnishing records necessary to support the applicant's state­
ments in the application for employment. 

STATUTES CONSTRUED-Ch. 175, S.L. 1957, p. 491. 

NURSES 

Miss Margaret Metzger, President 
Colo. State Board of Nursing 
February 21, 1958 

Opinion 58-3152 

The board must have a sworn complaint before initiating 
any disciplinary action against a professional nurse. The sworn 
complaint need not be signed by a board member, but if signed 
by a board member said member should not participate in the 
hearing thereof. 

STATUTES CONSTRUED-97-2-21 and 22, CRS 1953. 

FAIR EMPLOYMENT PRACTICES ACT 

Mr. Roy M. Chapman, Coordinator 
Anti-Discrimination Commission 
February 27, 1958 

Opinion 58-3153 

Authority of Colo. Anti-Discrimination Commission to 
adopt rules regarding filing of complaints, etc., under the pro­
visions of Chap. 176, S.L. 1957. 

STATUTES CONSTRUED-Chap. 176, S.L. 1957. 

DEAF AND BLIND SCHOOL 
Opinion 58-3154 

Mr. R. M. Stelle, Superintendent 
Colorado School for the Deaf and the Blind 
March 3, 1958 

Advertising costs and fees of the auctioneer and real estate 
broker incurred in the sale of the land authorized by Chap. 
299, S.L. 1955, may be paid from the gross proceeds of the sale 
and proper receipt furnished to the Treasurer and Controller. 
The net proceeds should be deposited with the State Treasurer. 

STATUTES CONSTRUED-Chap. 299, S.L. 1955 as amend­
ed by H.B. 43, Sec. Reg. Session, 41st G.A. 
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INSURANCE 

Mr. Sam N. Beery 
Commissioner of Insurance 
March 12, 1958 

Opinion 58-3155 

The statutory effective date of casualty insurance rate 
increases is the date twenty days after filing of same, unless 
there is an extension of the period for not more than twenty 
days, in which case it becomes effective at the end of the 
extended period. 

If further information is necessary, the filing becomes 
effective twenty days after such information is furnished. The 
filing for a rate increase and information in support thereof 
cannot be made public until said effective date of the filing. 

STATUTES CONSTRUED-72-13-4-4(1), CRS '53. 

BOARD OF STANDARDS OF CHILD CARE 
Opinion 58-·3156 

Miss Mary McConnell, Director 
Board of Standards of Child Care 
March 12, 1958 

The jurisdiction of the board of standards of child care 
does not extend to public, private or parochial schools. A school 
operating under the auspices of a kindergarten does not come 
under the jurisdiction of said board. 

STATUTES CONSTRUED-22-12-1, CRS '53 and 123-1-26, 
CRS. '53. 

GOVERNOR-INSURANCE 

Hon. Stephen L. R. McNichols 
Governor of Colorado 
March 4, 1958 

Opinion 58-3157 

The Governor's Office has no legal authority or power to 
delay the effective date of an insurance rate increase, nor to 
affect a determination of the Insurance Commissioner in such 
matters. Sole discretion concerning effective dates and ap­
proval or disapproval of proposed rates is vested in the Insur­
ance Commissioner, subject to review of the courts. 

STATUTES CONSTRUED----72-13-3, CRS '53. 
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CITIES AND TOWNS-CONTRACTS 
Opinion 58-3158 

William Atha Mason, Esq. 
Rifle, Colorado 
March 21, 1958 

In 1957 "A" executed a contract with the town of Rifle, 
whereby certain payments are to be made to him and he is to 
make certain payments and all of the rights and obligations 
are embodied in the contract. In 1958 "A" seeks election to the 
Council. If elected and qualified, "A" would not be barred from 
either obtaining or receiving, or giving, benefits under the 
contract. 

STATUTES CONSTRUED-40-19-10 and 11, CRS '53. Peo­
ple v. Brown, 60 Colo. 276, 152 P. 1169. 

OLD AGE PENSION 

Hon. Charles J. Simon 
County Judge of El Paso County 
March 26, 1958 

Opinion 58-3159 

An aged person, otherwise qualified for an old age pen­
sion, who has been adjudicated under a mental health pro­
ceeding without psychosis and who resides or is in the custody 
of a private institution, not a mental institution, is entitled to 
receive old age pension payments, provided that such private 
institution has been licensed by the Colorado Department of 
Public Health. 

STATUTES CONSTRUED-101-1-4(6), CRS '53. 

HOMES FOR THE AGED-OLD AGE PENSION 
Opinion 58-3160 

Mr. Guy R. Justis, Director 
Department of Public Welfare 
March 26, 1958 

Class C old age pension recipients residing at the Monte 
Vista Golden Age Center are eligible for the old age pension 
health and medical care program. 

CONSTITUTION CONSTRUED-Art. XXIV, Sec. 7(c), 
Colorado Constitution. (Chap. 191, S.L. 1957.) 

STATUTES CONSTRUED-Chap. 59, Sec. 8(5) (e), S.L. 
1958. 
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WORKMEN'S COMPENSATION-CITIES AND TOWNS 
Opinion 58-3161 

Mr. Truman C. Hall, Chairman 
Industrial Commission of Colorado 
April 2, 1958 

Only regularly enrolled members of a volunteer fire de­
partment in a city, town, municipality, or legally organized 
fire protection district are covered by the Workmen's Compen­
sation Act while performing duties as volunteer firemen. Per­
sons who are not within the above category, whether they are 
retired firemen or simply bystanders, are not so covered. 

STATUTES CONSTRUED-81-2-7(1), CRS '53. 

UNIVERSITY OF COLORADO 
Opinion 58-3162 

Mr. R. I. Hislop 
Assistant Business Manager 
April 3, 1958 

The Regents of the University have authority to sell prop­
erty received by the University or the Regents as a gift with­
out the authorization of the General Assembly. 

CONSTITUTION CONSTRUED-Art. IX, State Constitu­
tion. 

ACTIONS-SCHOOLS 

Han. H. Grant Vest 
Commissioner of Education 
April 8, 1958 

Opinion 58-3163 

School districts as governmental agencies are not liable 
for injuries or damages that might be sustained by a pupil be­
cause of the governmental immunity. However, the court has 
not yet decided that the state has no immunity from suit for 
damages resulting from negligence of the state's servants or 
agents while performing a government function. 

OIL INSPECTION-MOTOR VEHICLES 

Mr. Harvey H. Houston 
Inspector of Oils 
April 8, 1958 

Opinion 58~3164 

The Oil Inspection Department does not have authority to 
regulate fire extinguishers on vehicles transporting flammable 
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liquids with the exception of liquid petroleum gases. The con­
trol of the transportation of dangerous articles, with the ex­
ception of liquefied petroleum gases, is under the jurisdiction 
of the Department of Revenue and not the State Inspection 
Department. 

STATUTES CONSTRUED-100-5-2 CRS '53; 100-2, CRS 
'53, and 13-4-113 (3), CRS '53. 

INSURANCE 

Mr. Sam N. Beery 
Commissioner of Insurance 
April 23, 1958 

Opinion 58-3165 

A Colorado insurance company licensed to do business in 
Colorado, which solicits life insurance within the exterior 
boundaries of a federally owned military reservation located 
in another state and which company is not licensed by the 
insurance department of said state, may not have its certificate 
of authority to do business in Colorado revoked pursuant to 
72-1-40, CRS '53, because the other state has no jurisdiction 
over companies doing business on federally owned military 
reservations under such circumstances. 
STATUTES CONSTRUED-72-1-4, CRS '53. 

MOTOR VEHICLES 

Motor Vehicle Division 
State Department of Oil Inspection 
Public Utilities Commission 
May 1, 1958 

Opinion 58-3165 

The authority to determine fire extinguisher requirements 
on motor vehicles transporting explosives and other dangerous 
articles is in the Department of Revenue, with the exception 
of motor vehicles transporting liquefied petroleum gas in 
which case the authority is in the State Department of Oil 
Inspection. 

STATUTES CONSTRUED -100-5-2, CRS '53; 115-9-20, 
CRS '53. 

CONSTITUTION CONSTRUED-Art. XXV. 
The term "dangerous articles" as used in statute has been 

defined by numerous cases cited in Words and Phrases as 
perilous, hazardous or unsafe. 

STATUTE CONSTRUED-13-4-113, CRS '53. 
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HOSPITALS-CHILDREN-UNIVERSITY OF COLORADO 
Opinion 58-3167 

Mr. Robert L. Denholm, Administrator 
University of Colorado Medical Center 
May 7, 1958 

The consent of both parents should be secured for the per­
formance of an autopsy where a child is stillborn, dies after 
premature birth, dies after term birth or dies after infancy. 
Under some circumstances the consent of one parent would 
probably be sufficient. 

STATUTES CONSTRUED-152-2-1, CRS '53. 

PUBLIC WELFARE 
Opinion 58-3168 

Mr. Guy R. Justis, Director 
Colorado State Department of Public Welfare 
May 8, 1958 

1. The Board of Welfare and the Manager of the Denver 
Department of Welfare perform the duties and functions of 
county boards of commissioners who are acting in the capacity 
of county boards of welfare. In accordance with the Denver 
Charter provision the Manager of Welfare performs these 
functions in the City and County of Denver and the Board of 
Welfare is purely advisory. 

2. The Manager of the Denver Welfare Department cannot 
be a merit system employee because he holds his office at the 
pleasure of the Mayor and not being such a m:erit syJstem. 
employee he cannot perform the administrative duties and 
functions of a county director of welfare. 

STATUTES CONSTRUED-119-1-8 to 12, CRS '53. 

EMPLOYMENT SECURITY 

Governor Stephen L. R. McNichols 
May 9, 1958 

Opinion 58-3169 

The Governor does not have authority, without additional 
legislative action, to extend unemployment benefits and the 
financing thereof. 

STATUTES CONSTRUED-Chap. 82, CRS '53. 
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SCHOOLS 

Hon. H. Grant Vest 
Commissioner of Education 
May 15, 1958 

Opinion 58-3170 

Under the reorganization bill, if all of the districts in a 
county have not approved the plan by June 30, 1959, a new 
county planning committee may be created to succeed the 
present committee. 

Should a subsequent county committee be elected the five 
reorganized districts will be entitled to one vote each in estab­
lishing the new committee and each district in the area not 
approving the plan will be entitled to one vote for each district 
in setting up the new committee. 

STATUTES CONSTRUED-Chap. 237, S.L. 1957. 

PENITENTIARY 

Mr. Harry C. Tinsley 
Colorado State Penitentiary 
May 16, 1958 

Opinion 58-3171 

Punishment to be imposed in cases of certain escapees as 
outlined in opinion. 

STATUTES CONSTRUED-39-18-4(2), CRS '53; 105-4-7, 8 
and 9, CRS '53. 

COURTS 
Opinion 58-3172 

Mr. Chas. E. Snively 
Clerk, Boulder District Court 
May 21, 1958 

The following applies to docket fees in the district court. 
Under the provisions of 56-5-1, CRS '53, as amended by 

Sec. 6, subsec. ( 4), Chap. 44, S.L. 1958, a defendant filing a 
cross claim or counterclaim should pay a total docket fee of 
$15 and not $22.50. 

Sec. 15, Chap. 44, S.L. 1958, in effect, re-enacts 56-5-7, CRS 
'53, with the sole addition that it provides that the clerk shall 
file a copy of the abstract of his books, under oath, with the 
treasurer of the State of Colorado. The abstract of business 
transacted in the clerk's office refers to the business trans­
acted therein for which by law fees are paid. 

Where the defendant in an action first files a motion or 
pleading, not containing a cross claim or counterclaim and 
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pays a $7.50 docket fee, and the clerk remits one-third thereof 
to the state treasurer and the defendant later files a counter­
claim or cross claim and pays an additional $7.50 docket fee, 
the clerk should remit 30% of the additional fee to the state 
treasurer, no part of the original remittance should be taken 
as a credit upon the final remittance. 

STATUTES CONSTRUED-56-5-1, CRS '53, as amended 
by Sec. 6, subsec. ( 4), Chap. 44, S.L. 1958. 

COUNTY COMMISSIONERS-JUSTICES OF THE PEACE 
Opinion 58-3173 

Mr. Ronald J. Hardesty 
County Attorney, Jefferson County 
May 27, 1958 

The board of county commissioners has authority to re­
duce the number of justice precincts in the countyj to one 
precinct for the entire county, provided such board determines 
the creation of one precinct for the entire county will serve 
the necessities of the county and the public good. 

In event population of the county-wide precinct exceeds 
70,000 people justices can receive as compensation their fees 
not to exceed $5,000 per annum. 

The county commissioners survey and determination 
would be a sufficient basis on which to fix the salary of jus­
tices serving in the resulting precinct. 

Should the population survey indicate in excess of 100,000, 
the county would be obligated to establish a juvenile court and 
a detention home. 

STATUTES CONSTRUED-79-1-1, 2, 5, CRS '53; 56-2-13, 
CRS '53; 37-9-1, CRS '53. 

MOTOR VEH. DEALERS ADMIN.-HIGHWAY PATROL 
Opinion 58-3174 

Gilbert R. Carrel, Chief 
Colorado State Highway Patrol 
May 28, 1958 

A dealer engaged solely in the business of selling used or 
second hand automobiles is not required to procure a license 
therefor from the State Highway Patrol under the provisions 
of 13-13-6, CRS '53. He must procure a license to operate as 
such from the Motor Vehicle Dealers Administrator pursuant 
to the provisions of 13-11, CRS '53, and he is still subject to 
the duties imposed by 13-13-7, CRS '53, and 13-13-8, CRS '53. 
Those who in addition to selling new or used automobiles, 
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also sell second hand or used automobile parts, equipment, 
attachments or accessories, etc., or operate a garage must 
secure a license from both the Motor Vehicle Dealers' Admin­
istration and the Colorado State Patrol. 

STATUTES CONSTRUED-13-11, CRS '53; 13-13-6, 7, 8, 
CRS '53; 135-4-2, 5, CRS '53. 

CITIES AND TOWNS 

Mr. Carl Becker 
Management Officer 
City and County of Denver 
May 29, 1958 

Opinion 58-3175 

Section 69-3-10(4), CRS '53, does not require the Denver 
Housing Authority to make an annual audit of tenants' annual 
income for the purpose of adjusting the rent upward retro­
active to the date of the increase in income. 

STATUTES CONSTRUED-69-3-10(4), CRS '53. 

STATE PLANNING DIVISION 

Mr. W. M. Williams 
Executive Director 
State Planning Division 
June 3,1958 

Opinion 58-3176 

Authority of Boards of Control of State Colleges, State 
Planning Division and State PUrchasing Agent outlined and 
authorities cited re proposed building projects. 

LICENSED PRACTICAL NURSE EXAMINERS 
Opinion 58-3177 

Mrs. Ethel M. House 
Executive Secretary 
June 10, 1958 

A wife whose husband is in the armed services and has 
lived in various parts of the country with her husband and has 
been practicing nursing where her husband has been stationed 
and has kept Colorado as her legal residence is considered a 
resident of Colorado and entitled to a license by waiver. 

STATUTES CONSTRUED - 97-3-11 (5), CRS '53, as 
amended. 
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CITIES AND TOWNS 

Honorable Steve McNichols 
June 11, 1958 

Opinion 58-3178 

The City of Thornton came into existence several years 
after the taking of the United States Census in 1950 and is not 
now eligible for contributions from the State Treasurer to a 
Firemen's Pension Fund under the provisions of Sec. 139-50-4, 
CRS '53, as amended by the laws of 1957. 

Since the City is not so eligible, the Governor may not 
establish its eligibility by executive or administrative order. 

STATUTES CONSTRUED-139-50-4, CRS '53, as amended 
by 1957 S.L. 

HIGHWAYS-COUNTIES 

Mr. Earl A. Wolvington 
County Attorney, Logan County 
June 12, 1958 

Opinion 58-3179 

From the facts recited in the deeds attached to this opinion, 
these instruments do convey fee simple title to the county so as 
to convey ownership of the underlying mineral estate unless 
same had been previously conveyed or reserved by prior 
holders in the chain of title. 

STATUTES CONSTRUED-36-1-1(2), 36-1-7(8) and 120-
13-12, CRS '53. 

HIGHWAYS-ADVERTISING 
Opinion 58-3180 

Mr. Mark U. Watrous 
Chief Engineer, Department of Highways 
June 16, 1958 

The highway department is not obligated by Colorado law 
to publicly advertise invitations to bid on highway construc­
tion projects. The only statute requiring publication of invita­
tions in a newspaper of general circulation is 120-1-9, CRS '53, 
which relates exclusively to such activities by boards of county 
commissioners for county highway construction. (Affirming 
Opinion 1938-361.) 

STATUTES CONSTRUED-120-2-6, CRS '53; 120-2-5(3) 
(10), CRS '53. 
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OLD AGE PENSIONS-HOMES FOR THE AGED 
Opinion 58-3181 

Mr. Herbert E. Allen, Director 
Department of Public Institutions 
June 18, 1958 

In determining the eligibility of a veteran member of the 
Golden Age Center for Class C old age pension, the Federal 
subsidy of $58.33 per month paid to the State of Colorado for 
such veteran member may be considered as a resource or 
income in kind to such veteran member otherwise eligible for 
Class C pension. 

The old age pension law provides that the amount of net 
income from whatever source, either in cash or in kind, must 
be deducted from the amount of pension which such member 
would otherwise receive, and the Federal subsidy constitutes 
payment for support and maintenance of the individual vet­
eran at the Center. 

STATUTES CONSTRUED-101-1-5(3), 7(1) and 10, CRS 
'53. 

PUBLIC INSTITUTIONS-HOMES FOR THE AGED 
Opinion 58-3182 

Hon. Stephen L. R. McNichols 
Governor of Colorado 
June 20, 1958 

The director of the Golden Age Center does have the 
power to lease or sub-let lands owned by the State of Colorado 
for the use of the Golden Age Center, which lands were ac­
quired prior to February 22, 1958, the effective date of the 
new law. 

The re-enactment of the law concerning the previous 
power to lease or sub-let did not impair such power. 

STATUTES CONSTRUED-143-10-6, CRS '53, as amended 
by Chap. 59, S.L. 1958, Sec. 16. 

SCHOOLS-ELECTIONS 

Hon. H. Grant Vest 
Commissioner of Education 
June 24, 1958 

Opinion 58-3183 

Taxpaying elector defined as used in Senate Bill No. 385, 
Chap. 237, Sec. 3 (8), S.L. 1957. 

STATUTES CONSTRUED-Chap. 237, Sec. 3(8), S.L. 1957. 
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INSURANCE 

Mr. Sam N. Beery 
Commissioner of Insurance 
June 30, 1958 

Re: American Ambulance Association. 

Opinion 58-3184 

The business of contracting for the furnishing of ambu­
lance service to dues paying members of an association does 
not constitute the doing of an insurance business in Colorado. 
Where an association contracts with an independent operator 
to furnish services to dues paying members of such an associa­
tion, there is no risk, hazard or peril assumed. 

CHILDREN 

Mr. Guy R. Justis, Director 
Department of Public Welfare 
June 30, 1958 

Opinion 58-3185 

The father of a child conceived prior to an annulment of 
the marriage between such parties and born subsequent to 
such annulment must be a party for any relinquishment pro­
ceedings concerning such child. Such child is deemed to be a 
legitimate child of each of the parents. 

STATUTES CONSTRUED-46-3-5, CRS '53. 

Mr. Duncan J. Cameron 
Securities Commissioner 
July 1, 1958 

SECURITIES 
Opinion 58-3186 

If a company files a registration in full compliance with 
the statute, the securities commissioner does not have any dis­
cretion to refuse to register the issue because of past violations 
or for any other reason. 

STATUTES CONSTRUED - 125-1-6(1), CRS '53, as 
amended. 

TAXATION-FEDERAL 

Colorado Tax Commission 
July 3, 1958 

Opinion 58-3187 

The federal tax paid on cigarettes by the manufacturer is 
in the same category as the similar tax paid on distilled spirits 
and such tax should be included in the valuation for ad valorem 
taxation. 



ATTORNEY GENERAL oF CoLoRADo 69 

PUBLIC INSTITUTIONS-TRAINING SCHOOLS 
Opinion 58-3188 

Mr. Herbert E. Allen, Director 
Department of Public Institutions 
July 8, 1958 

Persons who are inmates in the Colorado State Homes and 
Training Schools at Ridge and Grand Junction, and who re­
ceive Class C old age pension payments, are not entitled to 
receive medical care pursuant to the constitutional medical 
care program for old age pensioners. 

STATUTES CONSTRUED-101-1-7(3), CRS '53, as amend­
ed by Ch. 192, Sec. 3, S.L. 1957. 

CONSTITUTION CONSTRUED-Art. XXIV, Sec. 7(c), 
Colorado Constitution. 

INSURANCE 

Mr. Sam N. Beery 
Commissioner of Insurance 
July 8, 1958 

Opinion 58-3189 

Re: Proposed contract submitted by Prepaid Visual Care 
Plan, Inc. 

From an examination of the contract, it would appear that 
the corporation is operating merely as an agency for the fur­
nishing of services without assuming any risk, hazard or peril 
which would constitute the doing of an insurance business. 
See Opinion 58-3184. 

SCHOOL DISTRICT 

Honorable H. Grant Vest 
Commissioner of Education 
July 16, 1958 

Opinion 58-3190 

Although Sees. 28(1) and (2) of Ch. 237, S.L. 1957 (S.L. 
385), do not specifically provide that contractual obligations 
shall be assumed by the new district, it seems clear that such 
is the intent as the new district obtains all assets unless other­
wise provided in the plan. The liabilities should follow such 
assets. Unless such contract obligations are otherwise provided 
for in the plan they are assumed by the new district. 

STATUTES CONSTRUED-Sees. 28(1) and (2), Ch. 237, 
S.L. 1957. 



70 BIENNIAL REPORT 

PAROLE BOARD 

Mr. Edward W. Grout 
Executive Director 
State Department of Parole 
July 25, 1958 

Opinion 58-3191 

A person sentenced under Article 19 of Chapter 39, CRS 
'53, for a period of one day to life may be discharged from his 
sentence only by order of the Governor. 

STATUTES CONSTRUED-39-19-7, CRS '53. 

ELECTIONS-CITIES AND TOWNS 

Charles T. Byrne 
Brighton, Colorado 
August 4, 1958 

Opinion 58-3192 

Absentee ballots may be cast in water and sanitation dis­
trict elections. 

The spouse of a taxpaying elector of a water and sanitation 
district may not vote in an election of directors of that district 
if she does not own any taxable property in the district. 

STATUTES CONSTRUED-89-5-2(6), CRS 53. 

SCHOOLS 
Opinion 58-3193 

Mr. Adolph G. Sebben, Pres. 
Las Animas County High School 
August 6, 1958 

The distribution of funds among the various units of the 
reorganized district should be made in accordance with the 
Public School Foundation Act (Ch. 238, S.L. 1957). 

The contract obligations of the County High School System 
become the obligations of the new districts unless otherwise 
provided in the plan. See Opinion 58-3190. 

STATUTES CONSTRUED-Ch. 238, S.L. 1957. 

SCHOOLS 

Hon. H. Grant Vest 
Commissioner of Education 
August 29, 1958 

Opinion 58-3194 

Ch. 237, S.L. 1957 (School District Organization Act) does 
not contemplate that the entire plan be approved by all pro­
posed districts before becoming effective. 

STATUTES CONSTRUED-Sec. 24, Ch. 237, S.L. 1957. 
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EMPLOYEES RETIREMENT 

Mr. Raymond J. Heath, Secretary 
Public Employes Retirement Association 
September 4, 1958 

Opinion 58-3195 

Dependents of a retired member who died subsequent to 
retirement are not entitled to survivor annuity payments 
under 111-8-1, et seq., CRS '53, 1957, S.L. Chap. 201. 

STATUTES CONSTRUED-111-8-1, et. seq., CRS '53, as 
amended by Chap. 201, S.L. 1957. 

SECRETARY OF STATE-LIQUORS 

Mr. George J. Baker 
Secretary of State 
September 8, 1958 

Opinion 58-3196 

1. The Secretary of State, acting as the State Licensing 
Authority, does not have the power to adopt and enforce a 
regulation prohibiting the delivery of malt, vinous or spirituous 
liquors by licensed retail liquor stores, or liquor licensed drug­
stores, to the purchaser thereof where the order for such 
liquors is not taken at the same time as delivery. 

2. The Secretary of State does not have the power to 
revise the present method of collection of the excise tax upon 
vinous or spirituous liquors by enacting a regulation eliminat­
ing the use of excise tax stamps. 

3. The Secretary of State does not have the power to adopt 
and enforce a regulation prohibiting licensed retail liquor 
stores and liquor licensed drugstores from selling malt, vinous 
or spirituous liquors to purchasers on credit. 

4. Authority of Secretary of State to adopt a regulation 
limiting number of licenses as to any area or vicinity. 

STATUTES CONSTRUED-75-2, CRS '53. 

COLORADO STATE HOSPITAL 

Dr. F. H. Zimmerman, Superintendent 
Colorado State Hospital 
September 16, 1958 

Opinion 58-3197 

The chief financial officer at the state hospital receives 
and disburses Class C OAP funds on behalf of patients and 
has no power or authority to refund moneys alleged to have 
been erroneously paid, unless ordered to do so by a court of 
competent jurisdiction. 
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If a warrant has not been endorsed and therefor not de­
posited as provided by law, the chief finance officer may 
return the warrant to the county department involved, or if 
he has reason to dispute the ineligibility determination by the 
county department he may appeal the decision as provided by 
101-1-13, CRS '53. 

STATUTES CONSTRUED-101-1-5 (2), (3), ( 4) and 13, 
CRS. '53. 

SCHOOLS 

Hon. H. Grant Vest 
Commissioner of Education 
September 16, 1958 

Opinion 58-3198 

Authority of a school district of the first class to buy prop­
erty on the installment plan, give note and deed of trust to 
secure balance of purchase price to original owner and enter 
into contract to lease a home on said property defined. 

STATUTE CONSTRUED-88-1-14, CRS '53. 

ELECTIONS 

Mrs. Betty L. Reichwein 
County Clerk and Recorder 
Georgetown, Colorado 
September 19, 1958 

Opinion 58-3199 

1. A person defeated in the primary is ineligible to run 
for the same office in the ensuing general election as an fnde­
pendent. 

2. If a person uses a mark other than an X to vote, his vote 
should be counted if the i'ntent of the voter can be reasonably 
gathered from his mark. 

3. If the name of a person as a candidate for office is 
written in by the voter but no X is placed after the name, a 
vote should not be counted for that office. 57 Colo. 155. 

STATUTES CONSTRUED-49-4-14, CRS '53; 49-10, 15, 22 
and 23, CRS '53. 

Hon. George J. Baker 
Secretary of State 
September 22, 1958 

INSURANCE 
Opinion 58-3200 

An insurance corporation not doing business as an insur­
ance company is required to pay filing fees and make annual 
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reports to the Secretary of State as provided by the corpora­
tion law. 

STATUTES CONSTRUED-31-7-11, 121, 13, 20, CRS '53; 
72-1-12, 13, 14, 34, 35, CRS '53. 

FEDERAL-WATER 
Opinion 58-3201 

Mr. W. G. Evans 
Omaha District Corps of Engineers 
September 25, 1958 

Regulations re boats and boating on Cherry Creek Reser­
voir. 

Authority of the Department of Natural Resources, Game 
and Fish Commission and State Park and Recreation Board to 
enact rules and regulations governing the use of Cherry Creek 
Reservoir defined. 

STATUTES CONSTRUED-3-1-8, CRS '53; 112-9-3, CRS 
'53. 

Mr. George J. Baker 
Secretary of State 
October 1, 1958 

LIQUOR 

1466-1470 Grant Street, Denver, Colorado. 

Opinion 58-3202 

A hotel and restaurant liquor license may be issued on a 
building or premises that has more than one entry, and if the 
entries have different street addresses it does not affect this 
conclusion. Under the factual situation, the fact that only one 
building or premises is involved, the respective licensing au­
thority can properly issue such license. 

AGRICULTURE 

Mr. Paul W. Swisher, Commissioner 
Department of Agriculture 
October 24, 1958 

Opinion 58-·3203 

If a retail store sells poultry to another retail store, it is a 
wholesale sale and the seller must obtain a $20 wholesale 
dealer's license. 

STATUTES CONSTRUED-7-1-3, CRS '53. 
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JUNIOR COLLEGES 

Hon. H. Grant Vest 
Commissioner of Education 
October 27, 1958 

Opinion 58-3204 

The term "school district" defined. Since junior colleges 
are not included within the definition of "school districts," 
they are ineligible to make application to the state board of 
education for supplemental support under Sec. 13 (2), Ch. 238, 
S.L. 1957, as amended by Ch. 51, S.L. 1958. 

STATUTES CONSTRUED-123-23, CRS '53. Sec. 13(2), 
Ch. 238, S.L. 1957, as amended by Ch. 51, S.L. 1958. 

EMPLOYMENT SECURITY 

Bernard M. Teets, Executive Director 
Department of Employment 
October 28, 1958 

Opinion 58-3205 

The provisions of the Colorado bulk sales law may be used 
in addition to the provisions of the Colorado Employment 
Security Act to enable the Department of Employment to 
enforce its rights to contributions where an employer makes 
a transfer within the provisions of the bulk sales law. 

'53. 
STATUTES CONSTRUED-82-9-3, CRS '53; Ch. 18, CRS 

FEES AND SALARIES-COUNTY OFFICERS 
Opinion 58-3206 

M. E. H. Smith, Esq. 
District Attorney 
November 19, 1958 

The 1954 amendment to Art. 14, Sec. 8, Colo. Constitution, 
changed the terms of the following county officers-clerk and 
recorder, sheriff, coroner, treasurer, superintendent of schools, 
surveyor, assessor and attorney-from two to four years. It 
provided that the subsequent terms should start on the 2nd 
Tuesday in J anuay next following their election, or at such 
time as may be provided by law, and that the above officers 
elected at the 1954 general election to hold their respective 
offices until the 2nd Tuesday of January, 1959. 

CONSTITUTION CONSTRUED-Amendment to Art. 14, 
Sec. 8 (1954). 
STATUTES CONSTRUED-Sec. 2, Ch. 41, S.L. 1958. 
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ELECTIONS-SCHOOLS 

Mr. Nathan V. Mellott 
County Superintendent of Schools 
November 28, 1958 

Opinion 58-3207 

In determining the qualifications of a person to hold office 
as county superintendent it is the function of the courts and 
not the election officials to pass upon the eligibility of a person 
to hold office. In the absence of such determination a person 
would appear qualified to be placed on the ballot and elected. 
The requirement of a person to hold a teaching certificate 
would be as of the date the person assumes the office for which 
he has been elected. 

STATUTES CONSTRUED~35-10-1, CRS '53. 

SCHOOLS 

Han. H. Grant Vest 
Commissioner of Education 
November 28, 1958 

Opinion 58-3208 

Archuleta County under "The School District Reorganiza­
tion Act of 1957." 

It appears that the intent of Sec. 4(1), Ch. 237, S.L. 1957, 
in requiring that the school planning committee be formed 
within sixty days applies to unorganized districts or dis­
tricts reorganized that contemplated additional reorganization. 
Archuleta County was reorganized and did not contemplate 
additional reorganization. In view of the provisions of Sec. 39 
of Ch. 237, to deprive such county of the privilege of creating 
a committee at this time would nullify all reorganization in­
volving such county. Further the electors in the entire pro­
posed district would be denied the privilege of voting on the 
proposed plan. This is contrary to the intent of the act as stated 
in Sec. 2 of said Ch. 237. 

STATUTES CONSTRUED-123-25, CRS '53, as amended 
by Ch. 237, S.L. 1957. 

PUBLIC FUNDS-CONTROLLER 

Mr. Homer F. Bedford 
State Treasurer 
December 2, 1958 

Opinion 58-3209 

The state controller has authority by law to prescribe the 
period of time after which unclaimed warrants may be void 
and canceled. 

STATUTES CONSTRUED-3-3-2(9), CRS '53; 132-4-8, 9, 
CRS '53. 
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PUBLIC FUNDS-SCHOOLS-COLLEGES 

Hon. Herrick S. Roth 
State Senator 
December 3, 1958 

Opinion 58-3210 

State funds may not be used for grants in aid programs 
to students. 

CONSTITUTION CONSTRUED-Art. V, Sec. 34, Colorado 
Constitution. 

Hon. George J. Baker 
Secretary of State 
December 3, 1958 

CORPORATIONS 
Opinion 58-3211 

Sec. 11, Chap. 32, S.L. 1958, Second Regular Session, is 
effective on January 1, 1959, and applies to all domestic cor­
porations then in existence, and the first designation by a 
<;l.omestic corporation in its annual report due in 1959 of its 
registered office and registered agent, is not in compliance 
therewith, unless filed on January 2, 1959. 

The Secretary of State may charge and collect $5.00 for 
filing the designation by a domestic corporation of its registered 
office and registered agent. 

STATUTES CONSTRUED-Sec. 11, Chap. 32, S.L. 1958, 
Second Regular Session. 

INSURANCE 

Mr. Sam N. Beery 
Commissioner of Insurance 
December 3, 1958 

Opinion 58-3212 

Certain insurance policy forms of the Perpetual Life In­
surance Company, known as the Estate Builder Policy and the 
Founders Policy (Dividend Master Plan) do not violate the 
insurance laws of the State of Colorado. 

The determination of the existence of unfair trade prac­
tices is a factual question that must be decided by the insur­
ance commissioner after investigation. 

STATUTES CONSTRUED: Article 72, CRS '53. 
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CHIROPODY 
Opinion 58-3213 

George F. Helbig, President 
Colorado Chiropody Board 
December 8, 1958 

Persons licensed to practice chiropody in Colorado may 
administer local anesthetics, which may consist of narcotic 
drugs, to persons upon whom they are performing surgery as 
authorized by law, but they may not prescribe or dispense 
narcotic drugs or administer anesthesia which is other than 
local. 

STATUTES CONSTRUED-91-2-2, CRS '53. 

JUSTICE OF THE PEACE-FEES AND SALARIES 

Leo W. Rector, Esq. 
District Attorney 
December 11, 1958 

Opinion 58-3214 

If the defendant demands a jury trial in a criminal case 
in a justice of the peace court, he shall not be obligated to 
advance the jury fees as provided in 79-7-1, CRS '53, which 
applies only to the trial of civil cases. If the defendant is con­
victed, however, he shall be assessed as part of the costs of the 
case the sum of $3.00 per day for each juror attending, which 
fee is provided in Sec. 56-6-1, CRS '53, as amended. 

78-1-1, CRS '53, applies only to courts of record, and has 
no application to justice of the peace courts. 

STATUTES CONSTRUED-79-7-1, CRS '53. 

RECREATION DISTRICTS 

Herbert F. Miller, Esq. 
Estes Park, Colorado 
December 12, 1958 

Opinion 58-3215 

A metropolitan recreation district, organized under the 
provisions of 89-12-14, CRS '53 as amended, may not incur an 
indebtedness when it is already indebted without submitting 
the proposition of incurring such indebtedness to the qualified 
taxpaying electors of the district at an election held for that 
purpose. 

STATUTES CONSTRUED-89-12-14, CRS '53. 
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FEDERAL-SCHOOLS 

Hon. Herrick S. Roth 
State Senator 
December 12, 1958 

Opinion 58-3216 

Testing programs as outlined in the National Defense 
Education Act of 1958, Title V, under "Program A-Grants to 
States" would not be in violation of any of the provisions of 
the state constitution or statutes. 

COUNTY COURTS 

Hon. Morton G. Wyatt 
Judge of the County Court 
December 10, 1958 

Opinion 58-3217 

In appeals in criminal cases from justices of the peace 
courts to county courts or the superior court the judge and not 
the jury imposes the penalty if the defendant is found guilty 
by the jury. 

STATUTES CONSTRUED-79-13-1, CRS '53; 79-15-11, 
CRS '53. 

Miss Beryl W. Maus 
Executive Secretary 
December 15, 1958 

COSMETOLOGY 
Opinion 58-3218 

Demonstrations "for the purpose of a sale" are excluded 
from the provisions of 32-1-5, CRS '53. Persons who demon­
strate beauty preparations in the home for the purpose of 
sale are, therefore, within the exclusion clause and need not 
be licensed. 

STATUTES CONSTRUED-32-1-5, CRS '53. 

LICENSED PRACTICAL NURSE EXAMINERS 
Opinion 58-3219 

Miss Catherine L. Caffrey 
Executive Secretary 
December 15, 1958 

When refund of fees should be made. 
STATUTES CONSTRUED---97-3-19, CRS '53. 
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INSURANCE-FUNERAL 

Opinion 58-3220 
Mr. Sam N. Beery 
Commissioner of Insurance 

December 3, 1958 

Pursuant to 72-17-1, CRS '53, all funds received for the 
sale of prepaid or prearranged funeral arrangements or con­
tracts must be held in trust until the contemplated funeral 
has been performed or full return made to the contract holder. 
Authorized regulations by the insurance department also so 
provide and the legislation is presumed to be constitutional 
until shown to be otherwise. 

STATUTES CONSTRUED-72-17-1, CRS '53. 

TEACHER'S RETIREMENT 

Hon. Herrick S. Roth 
State Senator 

December 19, 1958 

Opinion 58-3221 

123-19-11, CRS '53, specifies the conditions of employment 
as to retired teachers and benefit payments. Any conditions of 
greater scope than set forth in said section would be illegal 
and void. The section also provides that the school district 
"shall not be required to deduct." In the absence of a direct 
provision that the school district shall not deduct, corrective 
legislation would be advisable. 

STATUTES CONSTRUED-123-19-11, CRS '53. 

INSURANCE-FUNERAL 

Opinion 58-3222 
Mr. Delmer E. Hunter, Jr., President 
State Board of Funeral Directors and Embalmers 

December 22, 1958 

A pre-need funeral plan which permits a deduction for the 
seller of the plan is in violation of 61-3-24(e), CRS '53. 

STATUTES CONSTRUED-61-3-24(e), CRS '53. 
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JUNIOR COLLEGE DISTRICTS 

Hon. Grant Vest 
Commissioner of Education 
December 23, 1958 

OPINION 58-3223 

Junior college districts may not create "director districts" 
in a proposed plan of organization under Ch. 123, Art. 23, CRS 
'53, as amended by Ch. 236, S.L. 1957. 

STATUTES CONSTRUED-123-23, CRS '53, as amended 
by. Ch. 236, S.L. 1957. 
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UNITED STATES COURT OF APPEALS 
TENTH CIRCUIT 

Docket No. 15 
Page 
No. 

83 

203 Alfred Madson, Jr. v. Harry C. Tinsley, Warden 
State Penite:n:tiary. No. 5983. Habeas Corpus. 
Case closed. 

226 United States of America v. Floy Mays, Treasurer 
of Kiowa County, et al. No. 5979. Priority of 
liens. Case closed. 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLORADO 

Docket No. 14 
216 In the Matter of K. D. Drug Stores, Inc. No. 

19681. Bankruptcy. Case closed. 

354 Arthur J. Taylor v. Harry C. Tinsley, Warden 
State Penitentiary. No. 5867. Habeas Corpus. 
Case closed. 

417 United States of America v. National Insurance 
Company, et al. No. 5928. Forecloseure of lien. 
Case pending. 

Docket No. 15 
146 R. L. Freeman v. State Parole Board, et al. Habeas 

Corpus. 

147 Charles W. Garton v. Harry S. Tinsley, Warden 
State Penitentiary. Habeas Corpus. 

179 Ellsworth Medberry v. Wayne K. Patterson, War­
den State Reformatory, et al. Habeas Corpus. Case 
closed. 

238 Audrey I. Cutting v. Mitchel B. Johns, Judge of 
the Superior Court, et al. No. 6153. Conspiracy. 
Case pending. 

268 People ex rel James Bowland v. Warden Harry 
Tinsley. No. 6208. Habeas Corpus. Case closed. 

285 Josef Petsche v. Wayne Patterson, Warden State 
Reformatory, et al. No. 6100. Declaratory Judg­
ment. Case closed. 
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SUPREME COURT OF THE UNITED STATES 
Docket No.l4 

Page 
No. 
208 State of Wyoming v. State of Colorado. October 

. :Term, 1921, No.3 Original. Water-Laramie River. 
Case closed. 

218 R. L. Freeman v. Harry Tinsley, Warden State 
Penitentiary. No. 791 Misc. Writ of Certiorari. 
Case closed. 

325 James Bowland v. People of the State of Colo­
rado. No. 319 Misc. Writ of Certiorari. Case closed. 

Docket No.15 
80 LeRoy Adolph Leick v. People of the State of 

Colorado. No. 708. Writ of Certiorari. Case closed. 

280 Robert Leon Wiseman v. Harry C. Tinsley, Warden 
State Penitentiary. No. 360 Mis. Certiorari. Case 
closed. 

303 Ellsworth Medberry v. Wayne K. Patterson, War­
den State Reformatory, et al. No. 542. Certiorari. 
Case closed. 

IN THE SUPREME COURT OF THE 
STATE OF COLORADO 

Docket No. 14 
99 State of Colorado v. Emma Jane Rogers, et al. 

No. 18176. Escheat. Case pending. 

108 Lillain Marjorie Diernfeld v. People of the State 
of Colorado. No. 18129. Custody of minor child. 
Case closed. 

117 F. H. Zimmerman, Superintendent, Colorado State 
Hospital v. Mary Angele. No. 18188. Haebas Cor­
pus. Case closed. 

118 Dan P. Vigil v. People of the State of Colorado. 
No. 18190. Statutory Rape. Case closed. 

127 Audrey I. Cutting v. Edward 0. Geer, et al. No. 
18203. Extradition. Case closed. 

134 Edwin H. Logan, et al. v. People of the State of 
Colorado. No. 18211. Money Demand. Case pend­
ing. 
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135 Thomas Mitchell v. People of the State of Colo­
rado. No. 18209. Burglary and Habitual Criminal. 
Case closed. 

137 Frank Walton Oates v. People of the State of 
Colorado. No. 18215. Habeas Corpus. Case closed. 

157 Public Utilities Commission v. Denver District 
Court. No. 18108. PUC matter. 

158 Earl L. Sullivan v. Modern Music Company, et al. 
No. 18166. Order pinball machines destroyed. Case 
closed. 

160 William Harold Latham v. People of the State of 
Colorado. No. 18223. To correct sentence in peni­
tentiary. Case closed. 

167 Sam Gorum v. People of the State of Colorado. 
No. 18226. Grand Larceny. Case closed. 

168 Harry C. Tinsley, Warden State Penitentiary v. 
Roy A. Woods. No. 18232. Habeas Corpus. Case 
closed. 

173 Marshall D. Johnston, M.D. v. Colorado Board of 
Medical Examiners, et al. No. 18245. Revocation 
of license. Case closed. 

176 Lewis Der. Mowry v. State Board of Land Com­
missioners. No. 18252. Public Land Sale. Case 
pending. 

192 Harold Seigler v. Charles Canterbury, Sheriff of 
Fremont County. No. 18315. Habeas Corpus. Case 
closed. 

193 John L. Armbeck v. People of the State of Colo­
rado. No. 18265. To reduce sentence. Case closed. 

197 Harry M. Pownall v. People of the State of Colo­
rado. No. 18269. Habeas Corpus. Case closed. 

198 James Bowland v. People of the State of Colorado. 
No. 18271. Aggravated Robbery. Case closed. 

212 Earl K. Hanna, et al. v. Robert L. Henderson, et al. 
No. 18295. Revocation of liquor license. Case pend­
ing. 
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215 

220 

221 

222 

223 

234 

239 

253 

254 

255 

267 

292 

307 

314 

320 
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Robert Ronald Barret v. People of the State of 
Colorado. No. 18310. Burglary. Case closed. 

Colorado Board of Examiners of Architects v. 
Woodrow W. Ramsey. No. 18317. Licensing matter. 
Case closed. 

Colorado Board of Examiners of Architects v. 
Roger A. Reeves. No. 18318. Licensing matter. 
Case closed. 

Colorado Board of Examiners of Architects v. 
Donald L. Marshall. No. 18316. Licensing matter. 
Case closed. 

Colorado Board of Examiners of Architects v. 
James Earl Reagan. No. 18321. Licensing matter. 
Case closed. 

Carles G. Thompson v. People of the State of 
Colorado. No. 18327. Habeas Corpus. Case closed. 

Colorado Transportation Co. v. Public Utilities 
Company, et al. No. 18332. P.U.C. matter. 

Bernard C. Bevins v. People of the State of Colo­
rado. No. 18353. Confidence Game. Case closed. 

Manford Penn Goodell v. People of the State of 
Colorado. No. 18355. Manslaughter. Case closed. 

John Albert Romero v. Harry C. Tinsley, Warden 
State Penitentiary. No. 18256. Case closed. 

Donald Richard Davis v. People of the State of 
Colorado. No. 18377. Burglary. Case closed. 

James P. Thompson, et al. v. People of the State 
of Colorado. No. 18408. Aggravated Robbery. Case 
closed. 

Johnny Vigil v. People of the State of Colorado. 
No. 18425. Habitual Criminal. Case closed. 

People ex rel Colorado Bar Association v. Ray­
mond D. Buckles. No. 18427. Disbarment. Case 
pending. 

Thomas F. Kenny v. State Civil Service Commis­
sion, et al. No. 18430. Action for dismissal. Case 
pending. 
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347 LeRoy Bolden, Jr., v. People of the State of Colo­
rado. No. 18460. Possession of narcotics. Case pend­
ing. 

348 0. C. Kinney v. Bernard E. Teets, Department of 
Emplo&•ment ,et al. No. 18464. Unemployment com­
pensation contributions. Case pending. 

350 People of the State of Colorado v. South Platte 
Water Conservancy District, et aJ. No. 18471. Quo 
Warranto. Case pending. 

351 Orchard City Irrigation District v. J. E. Whitten, 
State Engineer, et al. No. 18470. Water rights. Case 
pending. 

353 Marvin Audrey Teeters v. People of the State of 
Colorado. No. 18474. Habeas Corpus. Case closed. 

355 People of the State of Colorado v. Rcvymond D. 
Buckles. No. 18475. Disbarment. Case pending. 

360 Kenneth F. Lee v. People of the State of Colorado. 
No. 18481. Larceny. Case closed. 

368 J. B. Shreve v. People of the State of Colorado. 
No. 18493. Case pending. 

371 Board of Education of the State of Colorado, et al. 
v. James A. Noonan, Controller, et al. No. 18498. 
Classification of certain positions. Case pending. 

372 Morris Lee v. People of the State of Colorado. 
No. 18499. Larceny. Case closed. 

388 Glen Hall v. People of the State of Colorado. No. 
18503. Perjury. Case pending. 

389 Jack M. Bernard v. People of the State of Colo­
rado. No. 18504. Habeas Corpus. Case closed. 

391 Town of Greenwood Village v. District Court, et 
al. No. 18492. Certiorari . 

397 Eda A. Bettcher, et al. v. State of Colorado, et al. 
No. 18507. Collection. 

399 Melvin Woodside v. People of the State of Colo­
rado. No. 18489. 
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419 

421 

424 

426 
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440 

447 

448 

449 
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Jack Nelson King v. People of the State of Colo­
rado. No. 18512. Case closed. 

William G. Fisher v. People of the State of Colo­
rado. No. 18511. Confidence Game. Case closed. 

Chester V. Stull v. People of the State of Colorado. 
No. 18515. Receiving Stolen Goods. Case pending. 

Edith Every Marshall v. Edward 0. Geer. No. 
18320. Extradition. Case closed. · · 

E. D. Avery, et al. v. City of Fort Collins, et al. 
No. 18426. Misappropriation of public funds. Case 
pending. 

Frank Abel, et al. v. People of the State of Colo­
rado. No. 18535. Kidnapping and Robbery. Case 
closed. 

People of the State of Colorado v. People ex rel 
City and County of Denver. No. 18538. Escheat. 

Jack Carver Patterson v. People of the State of 
Colorado. No. 18479. Habeas Corpus. Case pending. 

Ace Flying Service, Inc. v. Colorado Department 
of Agriculture, et al. No. 18607. Breach of Con­
tract. Case pending. 

Marland C. Standish v. People of the State of 
Colorado. No. 18549. Traffic violation. Case pend­
ing. 

Board of County Commissioners of Eagle County, 
et al. v. Frank Hill, et al. No. 18553. Condemnation. 
Case pending. 

Eugene Lewis v. Warden of the Colorado State 
Penitentiary. No. 18554. Habeas Corpus. Case 
closed. 

John Jay Martin v. People of the State of Colo­
rado. No. 18565. Habeas Corpus. Case closed. 

John C. Bartell v. People of the State of Colorado. 
No .18564. Habeas Corpus. Case closed. 

Arthur R. Say, et al. v. George J. Baker, Secretary 
of State. No. 18566. Initiated amendment-right to 
work bill. Case closed. 



Page 
No. 

ATTORNEY GENERAL oF CoLORADO 89 

453 Robert A. Theobald, Director of Revenue, et al. v. 
Dairy Gold Foods Co., et al. No. 18567. Distraint 
warrant for taxes. Case closed. 

456 Jack Carver Patterson v. People of the State of 
Colorado. No. 18569. Confidence Game. Case 
closed. 

457 Hugh Gail Burnett v. People of the State of Colo­
rado. No. 18571. Habeas Corpus. Case closed. 

458 Edward Joseph Howard v. People of the State of 
Colorado. No. 18570. Habeas Corpus. Case closed. 

467 Harry C. Tinsley, Warden State Penitentiary v. 
Richard Haro. No. 18602. Habeas Corpus. Case 
closed. 

468 Harry C. Tinsley, Warden State Penitentiary v. 
Joe Daniel Menzor. No. 18601. Habeas Corpus. 
Case closed. 

469 Harry C. Tinsley, Warden State Penitentiary v. 
Eddie Ulibarri. No. 18597. Habeas Corpus. Case 
closed. 

470 Harry C. Tinsley, Warden State Penitentiary v. 
Walter N. Thompson. No. 18598. Habeas Corpus. 
Case closed. 

471 Harry C. Tinsley, Warden State Penitentiary v. 
Jake Crespin, Jr. No. 18599. Habeas Corpus. Case 
closed. 

472 Harry C. Tinsley, Warden State Penitentiary v. 
Alphonso Mares. No. 18600. Habeas Corpus. Case 
closed. 

473 James Willard Hargrove v. People of the State of 
Colorado. No. 18576. Habeas Corpus. Case closed. 

474 Leon Lowry v. People of the State of Colorado. 
No. 18578. Larceny of Livestock. Case pending. 

Docket No. 15 
5 James Bowland v. People of the State of Colorado. 

Habeas Corpus. Case closed. 
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Jose Gallegos, et al. v. Harry C. Tinsley, Warden 
State Penitentiary. No. 18707. Habeas Corpus. 
Case closed. 

Carroll McKinney v. People of the State of Colo­
rado. No. 18591. Habeas Corpus. Case closed. 

Richard Ernest Garcia v. People of the State of 
Colorado. No. 18594. Possession of Narcotics. Case 
closed. 

Tim Tonze Davenport v. People of the State of 
Colorado. No. 18609. Habeas Corpus. Case closed. 

Louis Vialpando v. People of the State of Colorado. 
No. 18610. Habeas Corpus. Case closed. 

Glen W. Marler v. People of the State of Colorado. 
No. 18613. Driving under influence of liquor. Case 
closed. 

Arthur J. Taylor v. Harry C. Tinsley, Warden 
State Penitentiary. No. 18615. Habeas Corpus. Case 
closed. 

Harry Reece Braun v. Colorado Board of Exam­
iners of Architects, et al. No. 18648. Licensing mat­
ter. Case pending. 

Eugene E. Neverdahl v. Colorado State Board of 
Examiners of Architects. No. 18618. Licensing 
matter. Case pending. 

Maurice D. Isaacson v. Colorado Board of Exam­
iners of Architects. No. 18619. Licensing matter. 
Case pending. 

Edward Gonzales v. People of the State of Colo­
rado. No. 18620. Case closed. 

Thomas Paul McGrath v. Harry C. Tinsley, War­
den State Penitentiary. No. 18624. Habeas Corpus. 
Case closed. 

David Gallegos v. People of the State of Colorado. 
No. 18627. Possession of Narcotics. Case closed. 

Bobby Ray Brown v. People of the State of Colo­
rado. No. 18634. Habeas Corpus. Case closed. 
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76 Loyd Anderson v. People of the State of Colorado. 
No. 18633. Habeas Corpus. Case closed. 

78 John G. Gill v. People of the State of Colorado. 
No. 18639. Embezzlement. Case pending. 

79 Bethel E. Brooke, Jr. v. People of the State of 
Colorado. No. 18638. Murder. Case pending. 

84 John Garland Harris, et al. v. People of the StCJ;te 
of Colorado. No. 18645. Assault with a deadly 
weapon. Case closed. 

86 H. Gordon Howard v. George J. Baker, Secretary 
of State, et al. No. 18646. Revocation of Real Estate 
Broker's License. Case pending. 

93 Elias S. Mendez v. Harry C. Tinsley, Warden State 
Penitentiary. No. 18654. Habeas Corpus. Case 
closed. 

94 Fred W. Simpson, et al. v. George J. Baker, Secre­
tary of State, et al. No. 18653. Review ballot title­
Home Rule Cities. Case closed. 

108 Robert Dennis Baca v. People of the State of 
Colorado. No. 18697. Burglary. Case closed. 

109 Grace Faber, et CJ;l. v. Department of Highways. 
No. 18700. Negligence. Case pending. 

116 Theodore S. Bledsoe v. People of the State of 
Colorado. No. 18704. Confidence Game. Case 
closed. 

120 Morrison Road Bar, Inc. v. Industrial Commission 
of Colorado, et al. Review decision of commission. 
Case closed. 

133 Ed Bustamente v. District Court of the Third Ju­
dicial District, et al. No. 18701. Illegal use of public 
funds. Case closed. 

136 James Allen Rader v. People of the State of Colo­
mdo. No. 18719. Habeas Corpus. Case closed. 

139 In Re Senate Concurrent Resolution No. 10 of the 
41st General Assembly of the State of Colorado. 
No. 18721. Interrogatories-Civil Service Amend­
ment. Case closed. 
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Page 
No. 
140 Jack Rollins v. People of the State of Colorado. 

No. 18723. Habeas Corpus. Case closed. 

141 Frank Paul Panion v. People of the State of Colo-
rado. No. 18724. Habeas Corpus. Case closed. 

142 People ex rel Duke W. Dunbar, Attorney General, 
et al. v. Al Freedman. No. 18731. Unauthorized 
holding out as public accountant. Case pending. 

143 City of Pueblo v. Eldifonso Sisneros. No. 18640. 
Revocation of driver's license. Case closed. 

148 Colorado State Board of Medical Examiners v. 
District Court in and for the County of El Paso, 
et al. No. 18732. Writ of Prohibition. Case pending. 

150 John Andrew Lopez v. People of the State of 
Colorado. No. 18737. Case pending. 

151 Orville Kirkendoll v. People of the State of Colo-
rado. No. 18739. Habeas Corpus. Case closed. 

152 Charles W. Fleming v. People of the State of Colo-
rado. No. 18738. Habeas Corpus. Case closed. 

160 Benjamin Gray v. People of the State of Colorado. 
No. 18751. Case pending. 

162 Raymond Baca v. People of the State of Colorado. 
No. 18756. Habeas Corpus. Case closed. 

163 Nick Rueda v. People of the State of Colorado. 
No. 18757. Habeas Corpus. Case closed. 

164 James Patrick Ryan v. People of the State of Colo-
rado. No. 18758. Habeas Corpus. Case closed. 

166 Gilbert Rolland Vigil v. Warden of the City Jail 
of the City and County of Denver, et al. No. 18753. 
Habeas Corpus. Case closed. 

171 L. E. Bradfield v. Pueblo, a municipal corporation, 
et al. No. 18769. Testing constitutionality of or-
dinance. 

174 William E. Little v. People of the State of Colo-
rado. No. 18773. Habeas Corpus. Case closed. 
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180 United States of America v. American National 
Bank of Denver, et al. No. 18803. Inheritance Tax 
Matter. Case pending. 

181 Henry Christensen, et al. v. George J. Baker, Sec­
retary of State. No. 18774. Petitions-apportion­
ment of Senate and House. Case closed. 

187 Dean Amos Cummings v. Harry C. Tinsley, War­
den State Penitentiary. No. 18797. Habeas Corpus. 
Case closed. 

188 Nick Rueda v. People of the State of Colorado. 
No. 18798. Habeas Corpus. Case closed. 

189 Edith Every Marshall v. Walter F. Johnson, Chief 
of Police, et al. No. 18805. Extradition. Case pend­
ing. 

190 David Castro v. People of the State of Colorado. 
No. 18812. Case pending. 

197 Wallace E. Olson v. People of the State of Colo­
rado. No. 18786. Habeas Corpus. Case closed. 

204 Carroll and Company v. Duncan J. Cameron, Se­
curities Commissioner, et al. No. 18836. Revocation 
of registration as a dealer in securities. Case 
closed. 

205 Union Rural Electric Association, Inc. v. Public 
Utilities Commission, et al. No. 18819. P.U.C. 
matter. 

209 LiZton Brown v. People of the State of Colorado. 
No. 18821. Case closed. 

210 William R. Casey v. People of the State of Colo­
rado. No. 18822. Operation of a trailer court. Case 
closed. 

213 Ellsworth Medberry v. Wayne K. Patterson, War­
den State Reformatory, et al. No. 18824. Habeas 
Corpus. Case closed. 

216 In the Matter of the application of Everett Lyle 
for a Writ of Habeas Corpus. No. 18827. Case 
closed. 
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Mike Thompson v. People of the State of Colorado. 
No. 18828. Habeas Corpus. Case closed. 

Odas Dillard Leach v. People of the State of 
Colorado. No. 18831. Habeas Corpus. Case closed. 

Don Medina v. Harry C. Tinsley, Warden State 
Penitentiary. No. 18837. Habeas Corpus. Case 
closed. 

Marion Harden Brown, Jr. v. Harry C. Tinsley, 
Warden State Penitentiary. No. 18850. Habeas 
Corpus. Case closed. 

Elizabeth M. Sterling v. H. N. Archambault, et al. 
No. 18844. Strike name of candidate from ballot. 
Case closed. 

Dave Trujillo v. People of the State of Colorado. 
No. 18853. Habeas Corpus. Case closed. 

James Ellis Henson v. Harry C. Tinsley, Warden 
State Penitentiary. No. 18864. Habeas Corpus. Case 
closed. 

Cleo Eugene Roderick v. Harry C. Tinsley, Warden 
State Penitentiary. No. 18865. Habeas Corpus. Case 
closed. 

Marshall Lewis v. Harry C. Tinsley, Warden State 
Penitentiary. No. 18868. Habeas Corpus. Case 
closed. 

Ernest Joseph Mills v. People of the State of 
Colorado. No. 18869. Murder. Case pending. 

Orley William Mathews v. People of the State of 
Colorado. No. 18875. Habeas Corpus. Case closed. 

Fred G. Trujillo v. People of the State of Colorado. 
No. 18874. Possession of Narcotics. Case closed. 

Adolph Ceja v. People of the State of Colorado. 
No. 18873. Habeas Corpus. Case closed. 

D. C. Burns Realty and Trust Co. v. City and 
County of Denver, et al. No. 18877. To maintain 
land as public park. Case pending. 

A. W. Burress v. People of the State of Colorado. 
No. 18879. No account check. Case closed. 
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281 Robert A. Theobald, Director of Revenue v. Elmer 
John Mikita. No. 18878. Suspension of driver's 
license. Case pending. 

284 People ex rel State Board of Equalization, et al. v. 
Albert R. Hively, Assessor of Arapahoe County, 
et al. No. 18871. Objection to increase in tax assess­
ment. Case closed. 

287 Coy Litchfield v. Harry C. Tinsley, Warden State 
Penitentiary. No. 18888. Habeas Corpus. Case 
closed. 

288 Roual Moore v. Harry C. Tinsley, Warden State 
Penitentiary. No. 18889. Habeas Corpus. Case 
closed. 

304 Keith Miller v. People of the State of Colorado. 
No. 18895. Murder. Case pending. 

306 John R. Cundiff v. People of the State of Colorado. 
No. 18901. Habeas Corpus. Case closed. 

309 John F. Espinoza v. People of the State of Colo­
rado. No. 18907. Causing death while driving under 
influence of intoxicating liquor. Case pending. 

310 John K. Barnhisel v. People of the State of Colo­
rado. No. 18908. Case pending. 

311 Jose Antonio Aragon v. People of the State of 
Colorado. No. 18910. Habeas Corpus. Case closed. 

319 People ex rel Colorado Bar Association v. David 
W. Sarvas. No. 18916. Disbarment. Case closed. 

320 Emil Kravarick, et al. v. Harry C. Tinsley, Warden 
State Penitentiary. No. 18919. Habeas Corpus. Case 
closed. 

321 George F. Frerree v. Harry C. Tinsley, Warden 
State Penitentiary. No. 18920. Habeas Corpus. Case 
closed. 

323 Mildred Cline v. J. Eugene Whitten, Water En­
gineer, et al. No. 18923. Water rights. Case pend­
ing. 
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The Cottrell Clothing Company v. Bernard E. 
Teets, et al. No. 18930. Unemployment Compensa­
tion. 

The Cottrell Clothing Company v. Bernard E. 
Teets, et al. No. 18931. Unemployment Compensa­
tion. 

Juan De Dios Vigil v. People of the State of Colo­
rado. No. 18926. Murder. Case pending. 

IN THE DISTRICT COURTS OF THE 
STATE OF COLORADO 

Number of Quiet Title cases handled: 
Docket No. 14............................................................................ 96 
Docket No. 15............................................................................ 66 

Total .... _________________________________________________________________ .. _____________ 162 

IN THE DISTRICT COURTS OF THE 
STATE OF COLORADO 

Docket No. 14 
101 Fidelity Life and Disability Co. v. Sam N. Beery, 

Commissioner of Insurance. City and County of 
Denver No. B14166. Withdrawal of Securities. Case 
closed. 

103 DeWeese-Dye Ditch and Reservoir Company v. 
J. E. Whitten, State Engineer, et al. Custer County 
No. 1513. Water Rights. Case closed. 

109 M. Humphries, et al. v. C. Welby Schrader, et al. 
Mesa County No. 10599. Artesian wells. Case pend­
ing. 

110 Gordon R. Dillard v. State of Colorado, et al. Mesa 
County No. 10594. Restrain taking possession of 
motor vehicles. Case pending. 

111 Board of County Commissioners of Weld County, 
et al. v. StevenS. Stevens, et al. Weld County No. 
13400. Condemnation. Case closed. 

112 Board of County Commissioners of Arapahoe 
County, et al. v. C. E. Rexstrew, et al. Arapahoe 
County No. 12502. Condemnation. Case closed. 
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Board of County Commissioners of Boulder Coun­
ty, et al. v. Fred H. Matschullat, et al. Boulder 
County No. 13317. Condemnation. Case pending. 

Board of Regents of the University of Colorado v. 
Nellie Rust, et al. Boulder County No. 13318. Con­
demnation. Case pending. 

Earl K. Hanna, et al. v. Robert L. Henderson, et al. 
Jefferson County No. 11006. Revoke liquor license. 
Case closed. · 

Harold W. Brewer v. State Board of Examiners of 
Architects. City and County of Denver No. B14408. 
Licensing matter. 

Lewis deR. Mowry v. State Board of Land Com­
missioners. City and County of Denver No. B14623. 
Public land sale. Case closed. 

City of Pueblo, et al. v. Mars Oil Company, et al. 
Pueblo County. Condemnation. Case pending. 

James Stanley Reed, et al. v. Lilian B. Cromie, 
et al. Montrose County. Annexation of school ter­
ritory. Case pending. 

Englewod Savings and Loan Association v. Quin­
ton E. Smith, et al. Arapahoe County No. 12532. 
Foreclosure. Case pending. 

Garrett-Bromfield & Co. v. Max-Ko Construction 
Co., et al. Jefferson County. Foreclosure. Case 
pending. 

Garrett-Bromfield & Co. v. Max-Ko Construction 
Co., et al. Jefferson County. Foreclosure. Case 
pending. 

Garrett-Bromfield & Co. v. Max-Ko Construction 
Co., et al. Jefferson County. Foreclosure. Case 
pending. 

Murchison Denver Company v. Myron Stratton 
Home, et al. El Paso County No. 35292. Construc­
tion of Will. Case closed. 

Board of County Commissioners of Montrose 
County, et al. v. Wm. E. Moore, et al. Montrose 
County No. 7659. Condemnation. Case closed. 
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State Highway Commission, et al. v. D. H. Smith, 
et al. Rio Blanco County. Condemnation. Case 
pending. 

Board of County Commissioners of Adams Coun­
ty, et al. v. Albert Christen, et al. Adams County. 
Condemnation. Case pending. 

McKenna and Beardsley Trucking Co. v. Public 
Utilities Commission. City and County of Denver. 
No. 10804. P.U.C. matter. 

Colorado Central Power Company v. Intermoun­
tain Electric Association. Jefferson County No. 
9709. P.U.C. matter. 

Union Pacific Railroad Company vs. Public Utili­
ties Commission. City and County of Denver No. 
B9777. P.U.C. matter. 

Boulder Truck Service, Inc. v. Public Utilities 
Commission. City and County of Denver No. 
Bl1737. P.U.C. matter. 

Public Service Company of Colorado v. Public 
Utilities Commission. City and County of Denver 
No. B14704. P.U.C. matter. 

Douglas R. Burge v. Public Utilities Commission. 
Lincoln County No. 1920. P.U.C. matter. 

Ephraim Freightways, Inc. v. Public Utilities Com­
mission. City and County of Denver No. B14650. 
P.U.C. matter. 

Joseph J. Morrone, et al. v. Harold C. Wells, et al. 
City and County of Denver No. B14245. Fore­
closure. 

Harold E. Watson v. Public Utilities Commission. 
City and County of Denver No. B4600. P.U.C. 
matter. 

Home Owners Improvement Association v. Public 
Utilities Commission. City and County of Denver 
No. B4177. P.U.C. matter. 

City of Florence, Colorado, et al. v. Public Utilities 
Commission. Fremont County No. 7367. P.U.C. 
matter. 
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154 James P. Donahue v. Public Utilities Commission. 
City and County of Denver No. B10993. P.U.C. 
matter. 

155 Boulder-Denver Truck Line, et al. v. Public Utili­
ties Commission. City and County of Denver No. 
B14773. P.U.C. matter. 

156 E. J. Campbell, et al. v. Public Utilities Commis­
sion. City and County of Denver No. B11737. 
P.U.C. matter. 

161 In the matter of the application of Austin Realty 
Company for an order authorizing the Public 
Trustee to sell certain real estate under a power 
of sale contained in a deed of trust. El Paso County 
No. 35320. Department of Employment matter. 

162 Guarantee Reserve Life Insurance Company v. 
Edward H. Fetterolf, et al. Mesa County No. 10618. 
Foreclosure. 

164 J. L. Axtell v. W. A. Wilson, et al. Fremont County. 
Estate matter. Case closed. 

169 Harvey P. Wallace, et al. v. Luke Kavanaugh, 
Insurance Commissioner, et al. City and County 
of Denver No. A96633. Claim for salaries from 
Pioneer Mutual. Case closed. 

172 Department of Revenue, et al. vs. Edward J. Ott. 
City and County of Denver No. B10912. Garnish­
ment. Case closed. 

174 John M. Booth, et al. vs. Import Motors. El Paso 
County. Payment of distraint warrants. Case 
closed. 

175 Colorado Springs Free Press, et al. v. Alvin Jones, 
et al. El Paso County No. 34454. Payment of dis­
traint warrant. 

177 British-American Oil Producing Co. v. Oil and 
Gas Conservation Commission, et al. City and 
County of Denver No. B14264. To declare order 
void. Case closed. 

180 Louis G. Lessar v. Colorado Fuel and Iron Corp., 
et al. Pueblo County. Claim for benefits. 
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195 
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0. C. Kinney v. Bernard E. Teets, Department of 
Employment. City and County of Denver No. 
B15484. Contributions for Unemployment Com­
pensation. 

Pan American Petroleum Corporation v. State of 
Colorado, et al. City and County of Denver. Re­
fund tax paid on oil and gas. Case pending. 

Board of County Commissioners of Jefferson 
County, et al. v. Charles A. Stopher, et al. Jeffer­
son County No. 11139. Condemnation. Case pend­
ing. 

City of Colorado Springs, et al. v. George A. Olsen, 
et al. El Paso County No. 35414. Condemnation. 
Case closed. 

Wayne Booker v. State Board of Land Commis­
sioners. City and County of Denver No. B15859. 
Sale of State land. Case closed. 

State Highway Commission v. I. H. Score, et al. 
City and County of Denver. Condemnation. Case 
pending. 

State Highway Commission v. Edith N. McCool, 
et al. City and County of Denver No. 15872. Con­
demnation. Case closed. 

State Highway Commission v. Harry Folkerts, et 
al. City and County of Denver. Condemnation. 
Case pending. 

State Highway Commission v. Arthur R. Bryson, 
et al. City and County of Denver. Condemnation. 
Case pending. 

Amalgamated Butcher Workmen's Local Union 
No. 641 v. Bernard E. Teets. City and County of 
Denver No. B15850. Unemployment compensation. 
Case closed. 

Carles G. Thompson v. People of the State of 
Colorado. Eagle County No. 1208. Habeas Corpus. 
Case closed. 

Paul Ewing v. George Baker, Secretary of State, 
et al. Jefferson County No. 11164. Denial of liquor 
license. Case closed. 
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200 Board of Education of the State of Colorado, et al. 
v. James A. Noonan, Controller, et al. City and 
County of Denver No. B16044. Declaratory Judg­
ment. Classification of positions. 

201 Monsanto Chemical Company v. State of Colorado, 
et al. City and County of Denver No. B16053. 
Refund tax paid on oil and gas. Case pending. 

204 State Highway Commission v. Duane T. Albrecht, 
et al. City and County of Denver No. B16067. Con­
demnation. Case closed. 

207 Thomas F. Kenny v. State Civil Service Commis­
sion. City and County of Denver No. B15963. Action 
for dismissal. Case closed. 

209 Benjamin Vagneur, et al. v. Victor E. Goodhard, 
et al. Garfield County No. 4874. Water rights. Case 
closed. 

210 Board of County Commissioners of Mesa County, 
et al. v. Delford Taylor, et al. Mesa County No. 
10705. Condemnation. Case pending. 

211 State of Colorado, et al. vs. Ethel Wissler, et al. 
El Paso County. Land Acquisition- Air Force 
Academy. Case pending. 

213 Marian I. Dye v. Robert F. Theobald, Director of 
Revenue. City and County of Denver No. B16354. 
Restrain issuing driver's license to 15 year olds. 
Case closed. 

217 In the matter of the application of Frank D. Lopez 
for a Writ of Habeas Corpus. City and County of 
Denver No. 39343. Colorado State Hospital. Case 
closed. 

224 May Bonfils Stanton v. International Trust Com­
pany, et al. City and County of Denver. Appoint­
ment of Trustee. Case closed. 

227 Board of County Commissioners of Jefferson 
County, et al. v. Investment Properties, Ltd., et al. 
Jefferson County No. 11293. Condemnation. Case 
pending. 
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Board of County Commissioners of the County of 
Arapahoe, et al. v. Ada May Wilhelm, et al. Arapa­
hoe County No. 12738. Condemnation. Case closed. 

Board of County Commissioners of the County of 
Arapahoe, et al. v. Will Shafroth, et al. Arapahoe 
County No. 12739. Condemnation. Case pending. 

People ex rel City and County of Denver, et al. v. 
Jeanette Garbo, et al. City and County of Denver 
No. B14450. Escheat. Case pending. 

Mildred Cline, et al. v. J. E. Whitten, State En­
gineer, et al. Park County No. 3448. Water rights. 

Board of County Commissioners of Elbert County, 
et al. v. Cleo Roena Case, et al. Elbert County No. 
1555. Condemnation. Case pending. 

School District No. 102, Washington County, v. 
Floyd Reese, County Assessor, et al. Washington 
County No. 3511. Annexation of school districts. 
Case closed. 

School District No. 57, Washington County, v. 
Floyd Reese, County Assessor, et al. Washington 
County No. 3512. Annexation of school districts. 
Case closed. 

Board of County Commissioners of Huerfano 
County, et al. v. Fred W. Schafer, et al. Huerfano 
County No. 3389. Condemnation. Case pending. 

In the matter of the adjudication of priorities of 
water rights in Water District No. 19. Las Animas 
County No. 6118. Game and Fish matter. Case 
pending. 

Henry C. Oberst v. Thomas T. Robinson, Treasur­
er, et al. Kiowa County. Restrain collection of 
taxes under Soil Erosion Act. Case pending. 

John Albert Romero v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 43621. Habeas Corpus. Case closed. 

Board of County Commissioners of Arapahoe 
County, et al. v. Royal Judd, et al. Arapahoe 
County No. 12784. Condemnation. Case pending. 
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248 Town of Greenwood Village v. State Highway 
Commission. Arapahoe County No. 12799. Certi­
orari. Case closed. 

249 Wm. J. Huddleson, et al. v. Board of Chiropractic 
Examiners. City and County of Denver. Declara­
tory Judgment. Annual license renewal. Case 
pending. 

251 Department of Highways v. I. H. Score, et aZ. 
City and County of Denver No. B17281. Condem­
nation. Case closed. 

252 Board of County Commissioners of Dolores Coun­
ty, et aZ. v. David L. Corlett, et al. Dolores County 
No. 903. Condemnation. Case pending. 

260 Richard Henry Champion v. State Board of Public 
Welfare, et aZ. City and County of Denver No. 
B18136. Old Age Pension matter. Case pending. 

261 Wheat Farmers Insurance Company v. Sam N. 
Beery, Commissioner of Insurance. City and 
County of Denver No. B18122. Withdrawal of 
securities. Case closed. 

264 Board of County Commissioners of Jefferson 
County, et al. v. Dorothy Hugins, et al. Jefferson 
County No. 11415. Condemnation. Case pending. 

265 Board of County Commissioners of Douglas Coun­
ty, et aZ. v. 0. E. Stephens, et al. Douglas County 
No. 2023. Condemnation. Case pending. 

266 Department of Highways, et al. v. Arthur R. 
Bryson, et al. City and County of Denver No. 
B18213. Condemnation. Case pending. 

268 Rose Riley v. James W. Lowden, et al. City and 
County of Denver. Foreclosure. 

269 Gilbert Roland Vigil v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 43721. Habeas Corpus. Case closed. 

270 Olledine Bruhwiller v. Orval Owen Eastin, et al. 
El Paso County No. 35833. Game and Fish Depart­
ment-damage to car. 



104 

Page 
No. 
274 

275 

276 

277 

278 

279 

280 

281 

283 

286 

289 

290 

BIENNIAL REPORT 

Board of County Commissioners of Pueblo County, 
et al. v. Fred Martino, et al. Pueblo County No. 
39959. Condemnation. Case pending. 

The Belleview Company v. State of Colorado. 
Arapahoe County. For damages due to change on 
Highway. Case pending. 

Florence Loyd Harris v. Essie B. Boyd, et al. City 
and County of Denver No. B12071. Garnishment. 
Case closed. 

Arnold Timmins, et al. v. Robert Theobald, Di­
rector of Revenue. City and County of Denver 
No. B18070. Appeal from income tax liability. Case 
closed. 

Roy C. Baker, et al. v. Frank M. Stanbro, et al. 
Jefferson County No. 11466. Restrain collection of 
taxes on mobile homes. Case pending. 

David L. Nichol, et al. v. State of Colorado. Jeffer­
son County No. 11869. Damages from flooding of 
Georgetown Dam. Case pending. 

W. B. Gaumer v. R. A. Barnard, et al. Jefferson 
County No. 11433. Establish road is for public use. 
Case closed. 

Helen A. Larson v. Fred Lane, Jr. Boulder County 
No. 13487. Damage to Patrol car. Case closed. 

Herman L. Somers, et al. v. Hercules Equipment 
Co., et al. Arapahoe County. Unemployment Com­
pensation taxes due. 

Board of County Commissioners of Adams County, 
et al. v. C. Ralph Cotton, et al. Adams County No. 
8375. Condemnation. Case pending. 

Paul E. Rush v. State Board of Examiners of 
Architects. City and County of Denver No. B19039. 
Licensing matter. Case pending. 

Troy Jones, et al. v. Oil and Gas Conservation 
Commission, et al. Weld County No. 13567. Set 
aside orders of commission. Case closed. 
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291 Harry Reece Braun v. State Board of Examiners 
of Architects. City and County of Denver No. 
B19052. Licensing matter. Case closed. 

293 Department of Highways v. Louis R. Higby, et al. 
Clear Creek County No. 9781. Condemnation. Case 
pending. 

294 Board of County Commissioners of Mesa County, 
et al. v. Russell Walter Evans, et al. Mesa County 
No. 10831. Condemnation. Case pending. 

297 Clyde Duroy, et al. v. Jack Harrison, et al. Mont­
rose County No. 7807. Temporary injunction. Case 
pending. 

298 Earl G. Morison, et al. v. State of Colorado, et al. 
Larimer County No. 12455. Action for damages. 
Case pending. 

300 P. F. Berry v. Game and Fish Commission. Park 
County No. 3460. Damages caused by elk. 

304 General Outdoor Advertising Co. v. Don Harter, 
Building Inspector, et al. City and County of 
Denver No. B19469. Testing constitutionality of 
sign code. 

306 Mesa Federal Savings. & Loan Association of 
Grand Junction v. Hanson Homes, Inc., et al. 
Mesa County No. 10841. Foreclosure. 

308 In the matter of the Writ of Habeas Corpus of 
Charles V. Abramson. Pueblo County No. 39907. 
Colorado State Hospital. Case closed. 

309 Department of Highways, et al. v. Paul M. Ward, 
et al. Clear Creek County No. 9784. Condemnation. 
Case pending. 

310 Department of Highways v. Joseph P. Ruth, et al. 
Clear Creek County No. 9783. Condemnation. Case 
pending. 

315 Midland Federal Savings and Loan Association v. 
0. J. Thornhill, et al. Adams County No. 8455. 
Foreclosure. 
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Board of County Commissioners of Weld County 
v. Gwendolyn May Schroeder, et al. Weld County 
No. 13581. Condemnation. Case pending. 

DeWeese-Dye Ditch and Reservoir Company v. 
0. R. Van Cleve, et al. Fremont County No. 7783. 
Water priority. Case pending. 

Board of County Commissioners of Boulder Coun­
ty, et al. v .Frank J. Hoza, et al. Boulder County. 
Condemnation. Case pending. 

In the matter of perpetuation of testimony of Sam 
Hughey. City and County of Denver. Inheritance 
Tax matter. Case pending. 

Merle H. Hussey v. Robert A. Theobald, Director 
of Revenue, et al. City and County of Denver No. 
B19839. Restore driver's license. 

Herbert R. Ricker, et al. v. Robert A. Theobald, 
Director of Revenue, et al. Larimer County No. 
12468. Restrain sale of property for taxes due. 

Marjorie E. Jackson v. Board of Standards of 
Child Care, et al. City and County of Denver No. 
B19816. Revocation of license. Case closed. 

Board of County Commissioners of Pueblo County, 
et al. v. Rockwood Insulating Company, et al. 
Pueblo County No. 40124. Condemnation. Case 
closed. 

Board of County Commissioners of Jefferson 
County, et al. v. J. R. Creighton, et al. Jefferson 
County No. 11617. Condemnation. Case pending. 

Virgil W. Vaughan, et al. v. Board of County 
Commissioners of Arapahoe County, et al. Arapa­
hoe County No. 13040. Declare rezoning unconsti­
tutional. 

Ernest L. Lippert, et al. v. Game and Fish Depart­
ment, et al. Gunnison County. Damages caused 
by elk. 

H. H. Stapleton v. Arthur W. Burke, Jr., et al. 
City and County of Denver No. B12208. Damages. 
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335 In the matter of application of Department of 
Employment for order to require W. H. Laxson 
dba Bill's Kitchen No. 2 to give testimony and 
produce records of employment. City and County 
of Denver No. B20139. 

336 Morrison Road Bar, Inc. v. Industrial Commission 
of Colorado, et al. City and County of Denver. 
Review decision of Commission. 

338 Department of Highways v. John F. Bruno, et al. 
City and County of Denver No. B20121. Con­
demnation. Case closed. 

340 Veronica Roberts v. Milo Wright. Gunnison 
County No. 5550. Action against Highway Depart­
ment employee for negligence. 

342 Robert C. Fabrizio v. State of Colorado, et al. 
Larimer County No. 12500. To adjudicate title. 
Case closed. 

356 Ben Ray Martinez v. Department of Revenue. 
Montrose County No. 7848. Suspension of driver's 
license. Case closed. 

359 H. H. Drumright v. Colorado State University, 
et al. Jefferson County No. 11726. Damages. 

361 Town of Meeker v. International Trust Company, 
et al. Rio Blanco County No. 1131. Construction 
of Will. Case closed. 

363 Leonard Lee Larson v. State Board of Shortland 
Reporters, et al. City and County of Denver No. 
B20983. Permit Plaintiff to take examination. Case 
closed. 

364 Department of Highways v. Hugh M. Pierce, et al. 
Clear Creek County No. 9793. Condemnation. Case 
pending. 

373 City of Idaho Springs v. State of Colorado. Jeffer­
son County No. 11871. Damages - flooding of 
Georgetown Dam. Case pending. 

374 George D. Gillespie, et al. v. State of Colorado. 
Jefferson County No. 11868. Damages-flooding 
of Georgetown Dam. Case pending. 
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380 Board of County Commissioners of Weld County, 
et al. v. Murphy Thomas, et al. Weld County No. 
13656. Condemnation. Case closed. 

390 Board of County Commissioners of Eagle County, 
et al. v. Frank Hill, et al. Eagle County No. 1223. 
Condemnation. Case pending. 

392 Alice Oertell v. Board of Standards of Child Care, 
et al. City and County of Denver No. B21363. 
Revocation of license. Case pending. 

394 Irene D. Barr, et al. v. Trinity Methodist Church 
of Denver, et al. City and County of Denver No. 
B21378. Trust matter. Case closed. 

396 Nancarrow Corporation v. State of Colorado. Jef­
ferson County No. 11870. Damages-flooding of 
Georgetown Dam. Case pending. 

403 Cottrell Clothing Company v. Bernard E. Teets, 
Executive Director, Department of Employment, 
et al. City and County of Denver. Unemployment 
compensation. 

404 State Farm Life Insurance Company v. Cloyd 
Austin Powers, et al. City and County of Denver 
No. B21525. Foreclosure. 

406 City of Colorado Springs, et al. v. Minnie M. Reid, 
et al. El Paso County No. 36320. Condemnation. 

407 H. Gordon Howard v. George J. Baker, Secretary 
of State, et al. Arapahoe County No. 13138. Re­
vocation of Real Estate Broker's license. 

408 Department of Highways v. I. H. Score. City and 
County of Denver No. 20698. Condemnation. Case 
pending. 

409 Colorado State Patrol v. Alcario Ulibarri. Huerfano 
County No. 3425. Game and Fish matter. Case 
pending. 

413 Board of County Commissioners of Larimer Coun­
ty, et al. v. Roy H. Bower, et al. Larimer County 
No. 12543. Condemnation. Case closed. 
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414 Game and Fish ·Commission of Colorado v. The 
New Jersey Zinc Company. Eagle County. Damage 
to fish. 

416 People ex rel H. A. Nikkel, Securities Commis­
sioner v. Coliowa Uranium Corporation, et al. 
City and County of Denver, Fraudulent practices. 
Case closed. 

422 Board of County Commissioners of Montezuma 
County, et al. v. Shelly Allen, et al. Montezuma 
County No. 2704. Condemnation. Case pending. 

425 Arthur J. Taylor v. Harry J. Tinsley, Warden 
State Penitentiary. Fremont County No. 7839. 
Declaratory Judgment. Case closed. 

429 Tommy Corbett v. State Athletic Commission of 
Colorado, et al. City and County of Denver No. 
B22129. Licensing matter. Case closed. 

430 In the Matter of Priorities of Water Rights and 
the Adjudication thereof in Water District No. 11, 
in the State of Colorado, for the Use and Benefit 
of the Colorado State Reformatory. Chaffee Coun­
ty. Change point of diversion. Case pending. 

432 Board of County Commissioners of Weld County, 
et al. v. Myles F. Nelson, et al. Weld County No. 
13698. Condemnation. Case pending. 

434 R. W. Carroll v. State of Colorado. Jefferson 
County No. 11995. Damages-flooding of George­
town Dam. Case pending. 

437 Jake Crespin, Jr., v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44186. Habeas Corpus. Case closed. 

438 Eddie Ulibarri v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44190. Habeas Corpus. Case closed. 

439 Joe Daniel Menzor v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44189. Habeas Corpus. Case closed. 



110 

Page 
No. 
441 

442 

443 

444 

445 

446 

450 

454 

455 

460 

461 

462 

BIENNIAL REPORT 

Arthur Raymond ButZer v. State Board of Parole. 
Fremont County No. 7858. Revocation of parole. 
Case closed. 

Walter N. Thompson v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44226. Habeas Corpus. Case closed. 

Richard Haro v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44200. Habeas Corpus. Case closed. 

Alphonso Mares v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44204. Habeas Corpus. Case closed. 

Lyle F. Terry v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44216. Habeas Corpus. Case closed. 

Silver Seal Products Co., Inc., v. Bernard E. Teets, 
Executive Director, Department of Employment, 
et al. City and County of Denver. Declaratory 
Judgment-Unemployment Compensation law. 

Security Title Company v. Abstracters Board of 
Examiners, et al. City and County of Denver No. 
B22420. Licensing matter. Case closed. 

Board of County Commissioners of El Paso Coun­
ty, et al. v. John Ceresa, et al. El Paso County NQ. 
36503. Condemnation. Case pending. 

Coopers Company, Inc., v. J. S. Kloberdanz, et al. 
Adams County. Damages against contractor. Case 
pending. 

Arthur Morales v. Harry C. Tinsley, Warden State 
Penitentiary. Jefferson County No. 11902. Habeas 
Corpus. Case closed. 

Board of County Commissioners of Weld County, 
et al. v. Floyd R. Binder, et al. Weld County No. 
13713. Condemnation. Case pending. 

L. Quintana, et al. v. Ernest E. Higman, et al. 
Alamosa County. Accident with Highway truck. 
Case pending. 
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465 Harvey Arthur Williams v. Harry C. Tinsley, War­
den State Penitentiary. Arapahoe County. Habeas 
Corpus. Case closed. 

466 John Raymond Leung v. Harry C. Tinsley, Warden 
State Penitentiary. Boulder County. Habeas Cor­
pus. Case closed. 

475 City of Trinidad, et al. v. Atchison, Topeka and 
Santa Fe R. R. Las Animas County No. 19235. 
Condemnation. Case pending. 

476 Daniel Ronald Ray v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44275. Habeas Corpus. Case closed. 

477 Joseph Vigil v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44281. Habeas Corpus. Case closed. 

478 Johnnie Benjamin Florez v. Harry C. Tinsley, 
Warden State Penitentiary. City and County of 
Denver No. 44285. Habeas Corpus. Case closed. 

479 Foster Victor Falcon v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44286. Habeas Corpus. Case closed. 

480 Theodore C. Ruark v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44273. Habeas Corpus. Case closed. 

481 John Montanio v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44283. Habeas Corpus. Case closed. 

482 Harry Smith Hotopp v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44284. Habeas Corpus. Case closed. 

483 William Ronald Edwards v. Harry C. Tinsley, 
Warden State Penitentiary. City and County of 
Denver No. 44274. Habeas Corpus. Case closed. 

484 Glen Vilhauer v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44280. Habeas Corpus. Case closed. 
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Toby Manuel Maes v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver No. 
44272. Habeas Corpus. Case closed. 

Raymond Falcon v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44287. Habeas Corpus. Case closed. 

Culver Jay Murray v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44263. Habeas Corpus. Case closed. 

G. T. Rummel, et al. v. James L. Hamilton, et al. 
Montrose County No. 7895. Recover taxes paid on 
uranium under Atomic Energy lease. Case closed. 

Gilbert Perez v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44314. Habeas Corpus. Case closed. 

Antonio Montanio v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44315. Habeas Corpus. Case closed. 

Jimmy Henry Archuleta v. Wayne K. Patterson, 
Warden State Reformatory. City and County of 
Denver No. 44304. Habeas Corpus. Case closed. 

LeRoy Martinez v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44317. Habeas Corpus. Case closed. 

Nicholas Lopez v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44306. Habeas Corpus. Case closed. 

Adam Castaneda v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44303. Habeas Corpus. Case closed. 

John Raymond Leung v. Wayne K. Patterson, 
Warden State Reformatory. City and County of 
Denver No. 44322. Habeas Corpus. Case closed. 

Richard Durst v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44301. Habeas Corpus. Case closed. 
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498 Eugene Dura·n v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44308. Habeas Corpus. Case closed. 

499 Gordon Leon Woods v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44313. Habeas Corpus. Case closed. 

500 Joe A. Perez v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44309. Habeas Corpus. Case closed. 

Docket No. 15 

1 Alphonso Alire v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44305. Habeas Corpus. Case closed. 

3 Pan American Petroleum Corporation v. State of 
Colorado. City and County of Denver. Refund tax 
paid on oil and gas. Case pending. 

4 Grace Faber, et al. v. State of Colorado, et al. City 
and County of Denver. Negligence. Case pending. 

11 Department of Highways v. Lennie Ferguson, 
et al. Pueblo County No. 40555. Condemnation. 
Case pending. 

12 John G. Cliff, et al. v. Robert A. Theobald, Di­
rector of Revenue. City and County of Denver 
No. B23216. Suspension of driver's license. Case 
closed. 

13 Stanley Gold Mines Company v. State of Colorado. 
Jefferson County No. 12173. Damages-flooding of 
Georgetown Dam. Case pending. 

16 Charles Anthony Freyta v. Wayne K. Patterson, 
Warden State Reformatory. City and County of 
Denver No. 44376. Habeas Corpus. Case closed. 

17 Department of Highways v. Kenneth Wood, et al. 
Grand County No. 1295. Condemnation. Case 
closed. 

21 Eugene Velarde v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44355. Habeas Corpus. Case closed. 
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Daniel Donald Ray v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44354. Habeas Corpus. Case closed. 

Theodore C. Ruark v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44353. Habeas Corpus. Case closed. 

Joseph Vigil v. Wayne K. Patterson, Warden State 
Reformatory. City and County of Denver No. 
44356. Habeas Corpus. Case closed. 

John M. Montanio v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44368. Habeas Corpus. Case closed. 

Harry Smith Hotopp v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44365. Habeas Corpus. Case closed. 

William Ronald Edwards v. Wayne K. Patterson, 
Warden State Reformatory. City and County of 
Denver No. 44361. Habeas Corpus. Case closed. 

Raymond R. Falcon v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44362. Habeas Corpus. Case closed. 

Glen W. Vilhauer v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44364. Habeas Corpus. Case closed. 

Foster Victor Falcon v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44366. Habeas Corpus. Case closed. 

Toby Manual Maes v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44357. Habeas Corpus. Case closed. 

Department of Highways v. Thomas B. Suttles, 
et al. Las Animas County No. 19246. Condemna­
tion. Case closed. 

George Lee Solano v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44402. Habeas Corpus. Case closed. 
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39 Andy Lee Hinton, et al. v. City of Boulder, et al. 
Boulder County No. 13734. Suspension of driver's 
license. Case closed. 

40 Hubert D. Henry v. Robert A. Theobald, Director 
of Revenue. City and County of Denver No. 
B23547. Motor Vehicle Inspection Law. Case 
closed. 

43 Cottrell Clothing Company v. Bernard E. Teets, 
Director of Employment, et al. City and County 
of Denver No. B23701. Unemployment compensa­
tion. 

44 John A. Horvath v. State of Colorado. Jefferson 
County No. 12197. Damages-flooding of George­
town Dam. Case pending. 

45 Board of County Commissioners of Clear Creek 
County v. State of Colorado. Jefferson County No. 
12172. Damages-flooding of Georgetown Dam. 
Case pending. 

47 Raul Leopoldo Cruz v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44456. Habeas Corpus. Case closed. 

48 Darrell D. Lawson v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44452. Habeas Corpus. Case closed. 

49 Elvin D. Isakson, et al. v. State of Colorado. Jeffer­
son County No. 12198. Damages-Flooding of 
Georgetown Dam. Case pending. 

50 Department of Highways v. Robert W. Carroll, 
et al. Clear Creek County No. 9812. Condemnation. 
Case pending. 

56 George Inez Vigil v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44344. Habeas Corpus. Case closed. 

57 D. C. Burns Realty and Trust Co. v. City and 
County of Denver, et al. City and County of Den­
ver No. B12077. Maintain land as public park. 

59 Fred P. Russell, et al. v. State of Colorado. Jeffer­
son County No. 12196. Damages-flooding of 
Georgetown Dam. Case pending. 
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Harry H. Siefer v. Eldon E. Williams, et al. City 
and County of Denver No. B23628. Foreclosure. 

James McClain v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44480. Habeas Corpus. Case closed. 

Thomas Dallas Cheatwood v. Harry C. Tinsley, 
Warden State Penitentiary. City and County of 
Denver No. 44469. Habeas Corpus. Case closed. 

Thomas R. Mora v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44470. Habeas Corpus. Case closed. 

Carl Daniel Padilla v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44476. Habeas Corpus. Case closed. 

Louis Vailpando v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44475. Habeas Corpus. Case closed. 

Thomas Harper v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44484. Habeas Corpus. Case closed. 

Manuel Ray Gomez v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44487. Habeas Corpus. Case closed. 

Cottrell Clothing Company v. Bernard E. Teets, 
Director of Employment. City and County of 
Denver No. B23971. Unemployment compensation. 

Kenneth A. Heron v. City and County of Denver, 
et al. City and County of Denver No. B23992. 
Declare ordinance void. Case closed. 

Department of Highways v. Leonard Keep, et al. 
Montrose County No. 7958. Condemnation. Case 
closed. 

Gerald M. McNertney v. Colorado Board of Exam­
iners of Architects, et al. City and County of Den­
ver No. B24002. Licensing matter. Case pending. 

In the matter of the application of Gilbert Rolland 
Vigil. City and County of Denver No. 44481. Ha­
beas Corpus. Case closed. 
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75 General American Life Insurance Co. v. Edward 
E. Austin, et al. City and County of Denver No. 
B22286. Foreclosure. 

82 Bank of Denver v. Milton Price, et al. City and 
County of Denver No. B23762. Foreclosure. 

83 Juanita Irene Pedotto v. Martin C. Anderson, et al. 
Jefferson County No. 12038. Foreclosure. 

88 Fred M. Bowman, et al. v. James R. Allphin, et al. 
City and County of Denver No. B23949. Fore­
closure. 

91 William Dan Rohwer v. Colorado Board of Exam­
iners of Architects, et al. City and County of 
Denver No. B20595. Licensing matter. Case closed. 

92 N. W. Wilson, et al. v. Donald U. Culliford, et al. 
El Paso County No. 36767. Foreclosure. 

98 Toby Manuel Maes v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44708. Habeas Corpus. Case closed. 

99 William Ronald Edwards v. Wayne K. Patterson, 
Warden State Reformatory. City nad County of 
Denver No. 44710. Habeas Corpus. Case closed. 

100 Frederico A. Medina v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44703. Habeas Corpus. Case closed. 

101 George Bakker v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44715. Habeas Corpus. Case closed. 

102 Ray Akins v. Harry C. Tinsley, Warden State Pen­
itentiary. City and County of Denver No. 44716. 
Habeas Corpus. Case closed. 

103 Joseph Vigil v. Wayne K. Patterson, Warden State 
Reformatory. City and County of Denver No. 
44709. Habeas Corpus. Case closed. 

104 Glen W. Vilhauer v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44707. Habeas Corpus. Case closed. 
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William Pete Suazo v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44711. Habeas Corpus. Case closed. 

Justice Roman Jaramillo v. Wayne K. Patterson, 
Warden State Reformatory. City and County of 
Denver No. 44785. Habeas Corpus. Case closed. 

Herman Eugene Harris v. People of the State of 
Colorado. City and County of Denver No. 44702. 
Habeas Corpus. Case closed. 

Board of County Commissioners of the County of 
El Paso, et al. v. Pikes Peak Racing Association, 
et al. El Paso County No. 36839. Condemnation. 

Thomas Miller v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44824. Habeas Corpus. Case closed. 

Ronald J. Barrett v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44830. Habeas Corpus. Case closed. 

Willis Levi Stanmore v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44501. Habeas Corpus. Case closed. 

Board of County Commissioners of Baca County, 
et al. v. Hazel Wooley Black, et al. Baca County 
No. 1248. Condemnation. Case pending. 

Eugene Chavez v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 44974. Habeas Corpus. Case closed. 

Raymond Ybaldo Falcon v. Wayne K. Patterson, 
Warden State Reformatory. City and County of 
Denver No. 44287. Habeas Corpus. Case closed. 

Foster Victor Falcon v. Wayne, K. Patterson, 
Warden State Reformatory. City and County of 
Denver No. 44286. Habeas Corpus. Case closed. 

John Clifford Rudolph v. Robert A. Theobald, 
Director of Revenue, et al. Larimer County No. 
12653. Suspension of license. Case closed. 
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125 William Pete Suazo v. Wayne K. Patterson, War­
den State Reformatory. City and County of Den­
ver No. 44711. Habeas Corpus. Case closed. 

126 James Nash Cochran v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44978. Habeas Corpus. Case closed. 

127 Chester Arthur Myers v. Harry C. Tinsley, War­
den State Penitentiary. City and County of Denver 
No. 44980. Habeas Corpus. Case closed. 

128 Carroll & Company v. Duncan J. Cameron, Securi­
ties Commissioner, et al. City and County of Den­
ver No. B24770. Revoke registration as dealer in 
securities. Case closed. 

130 Josef Petsche v. Wayne Patterson, Warden State 
Reformatory, et al. City and County of Denver 
No. B24929. Declaratory judgment. 

131 Richard Lee Hook v. Harry C. Tinsley, Warden 
State Penitentiary. City and County of Denver 
No. 44825. Habeas Corpus. Case closed. 

132 William Allen Steele v. Department of Revenue, 
et al. City and County of Denver No. B24740. Sus­
pension of driver's license. Case closed. 

134 Bel-Air Pipeline Contractors, Inc. v. City of Colo­
rado Springs, et al. El Paso County No. 36773. 
Claim for taxes due. Case closed. 

135 In the matter of the petition of Russell 0. Mont­
gomery. City and County of Denver No. B24904. 
Suspension of driver's license. Case closed. 

137 Horace L. Brand, Jr. v. Colorado Board of Exam­
iners of Architects, et al. City and County of Den­
ver No. B25093. Licensing matter. Case closed. 

138 Onnie Lucille Giddings v. State Civil Service 
Commission, et al. City and County of Denver. 
Dismissal from service. Case pending. 

144 John W. Ford v. Harry C. Tinsley, Warden State 
Penitentiary. City and County of Denver No. 
44979. Habeas Corpus. Case closed. 
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Robert Marquez v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 45029. Habeas Corpus. Case closed. 

David Edward Holloway v. Harry C. Tinsley, 
Warden State Penitentiary. City and County of 
Denver No. 45047. Habeas Corpus. Case closed. 

R. E. Farrington, et al. v. Safeway Stores, et al. 
City and County of Denver. Negligence. Case 
pending. 

Robert E. Gilmour, et al. v. Mark U. Watrous, De­
partment of Highways, et al. City and County of 
Denver No. B25464. Declaratory Judgment. Case 
pending. 

172 Edwin J. Miller v. Horace B. Quinby, et al. El 
Paso County No. 36986. Highway matter. Case 
pending. 

175 Frank L. Lewis v. State Board of Agriculture. 
Larimer County. Loan agreement with U. S. Case 
closed. 

177 Pete Sauer v. State Highway Department, et al. 
Ouray County No. 2465. Damage to automobile. 
Case pending. 

193 Saul A. Nuccitelli, et al. v. H. A. Swanson, et al. 
Adams County No. 8814. Foreclosure. 

194 Custom Contracting Co., et al. v. Dunbar Broad­
casting Co., et al. El Paso County No. 37095. Re­
store possession of premises to plaintiffs. Case 
closed. 

195 In the matter of the adjudication of priorities of 
right to the use of water in Water District No. 12 
for use and benefit of the State Penitentiary at 
Canon City, Colorado. Fremont County No. 7901. 
Change in point of diversion. Case closed. 

196 Mildred Oliver v. Colorado Highway Department, 
et al. Baca County No. 1270. Damages to land. 
Case pending. 

198 In the matter of the application of George Lee 
Solano for a Writ of Habeas Corpus. City and 
County of Denver No. 45185. Case closed. 
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199 Board of County Commissioners of Arapahoe 
County, et al. v. Etta Behrens, et al. Arapahoe 
County No. 13694. Condemnation. Case pending. 

201 David F. Finnigan, et al. v. Colorado Banking 
Board, et al. City and County of Denver No. 
B26619. Denial of bank charter. Case closed. 

202 People ex rel Duncan J. Cameron, Securities Com­
missioner v. Canyon Gold, Inc., et al. City and 
County of Denver No. B26708. Fraudulent Prac­
tice. 

206 In the matter of the petition of Philip Frank, Jr., 
to perpetuate the testimony of F. H. Zimmerman 
and Julius L. Rosenbloom. Pueblo County No. 
41033. Colorado State Hospital matter. Case closed. 

207 Jim Turpin v. Bernard E. Teets, Department of 
Employment. El Paso County No. 37072. To release 
claim for lien against property. Case closed. 

208 Louis Herman Garcia v. City and County of Den­
ver, et al. City and County of Denver No. B26757. 
Suspension of driver's license. Case closed. 

211 Board of County Commissioners of Adams County, 
et al. v. Lula M. Gillies, et al. Adams County No. 
9132. Condemnation. Case pending. 

212 Englewood Savings and Loan Association v. Ruben 
Ortega, et al. Arapahoe County No. 13624. Fore­
closure. 

215 The Kiron Company v. Citizens Bank of Pagosa 
Springs, et al. Archuleta County. Funds placed in 
escrow. Case pending. 

220 Southgate State Bank v. Frank E. Goldy, State 
Bank Commissioner. El Paso County No. 37160. 
Denial of bank charter. Case closed. 

221 Warren Russell Dyer v. Department of Revenue. 
Pueblo County No. 41062. Suspension of driver's 
license. Case closed. 

223 Board of County Commissioners of Larimer Coun­
ty, et al. v. Metropolitan Paving Company, Inc., 
et al. Larimer County No. 12742. Condemnation. 
Case closed. 
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Margaret Paige v. W. E. Lucas, et al. El Paso 
County. To enforce materialman's lien re highway 
construction. Case pending. 

Sid Richard Sterling v. Robert A. Theobald, Di­
rector of Revenue, et al. Larimer County No. 12737. 
Suspension of driver's license. Case closed. 

Robert Patrick v. Robert A. Theobald, Director of 
Revenue. City and County of Denver No. B26918. 
Appeal from income tax liability. Case closed. 

Glen Luellen v. Bessie Kirk. Montezuma County. 
Highway Department matter. Case pending. 

Board of County Commissioners of Adams County, 
et al. v. Albert F. Lorenzeni, et al. Adams County 
No. 9160. Condemnation. Case pending. 

Aero Spray, Incorporated v. Ace Flying Service, 
Inc. City and County of Denver No. B26104. Gar­
nishment. Case closed. 

Union Pacific Railroad Company v. State of Colo­
rado, et al. City and County of Denver No. B27147. 
Refund income tax paid on oil and gas. Case pend­
ing. 

240 Department of Welfare, et al. v. William Flavell. 
City and County of Denver No. B26082. Demand 
payment of promissory note. Case pending. 

242 John Balleydier, Assessor of Arapahoe County, 
et al. v. State Board of Equalization, et al. Arapa­
hoe County No. 13791. Objection to increase in 
assessment. Case closed. 

243 Donald Hammond v. David Kiebach, Warden 
County Jail, et al. City and County of Denver No. 
45309. Habeas Corpus. Case closed. 

244 Z. M. Taylor dba Duffy's Tavern v. George J. 
Baker, Secretary of State. City and County of 
Denver No. B27061. Suspension of liquor license. 
Case closed. 

245 Edwin Croft Bowling v. Robert A. Theobald, Di­
rector of Revenue, et al. Larimer County No. 
12764. Suspension of driver's license. Case closed. 
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247 Board of County Commissioners of Jefferson 
County, et al. v. Josef E. Stransky, et al. Jefferson 
County No. 12609. Condemnation. Case pending. 

248 Board of County Commissioners of San Miguel 
County, et al. v. Loula M. Beam, et al. San Miguel 
County No. 2063. Condemnation. Case pending. 

249 Midland Federal Savings and Loan Association v. 
A. G. Wood, et al. El Paso County. Foreclosure. 

252 Louisville Public Schools v. School Planning Com­
mittee of Boulder County. Boulder County No. 
13959. School reorganization. Case pending. 

256 J. A. Humphrey v. George Warren Barnes, et al. 
Boulder County. Foreclosure. 

258 Reuben A. Holmstrom v. Harry C. Tinsley, War­
den State Penitentiary. Pueblo County No. 40752. 
Habeas Corpus. 

260 Elizabeth Shinkle v. Guy R. Justis, Director De­
partment of Public Welfare, et al. Arapahoe 
County No. 13842. To reinstate old age pension. 
Case closed. 

261 Board of County Commissioners of Boulder Coun­
ty, et al. v. Gordon Knaus, et al. Boulder County. 
Condemnation. Case pending. 

263 Board of County Commissioners of Morgan Coun­
ty, et al. v. Esta D. Parr, et al. Morgan County No. 
9151. Condemnation. Case pending. 

264 Stephen I. Beach v. J. E. Whitten, et al. Ouray 
County. Water Rights. Case pending. 

273 Continental Oil Company v. State of Colorado, 
et al. City and County of Denver. Refund income 
tax paid on oil and gas. Case pending. 

286 John M. Mace v. Robert A. Theobald, Director of 
Revenue. Pueblo County No. 41264. Income tax 
deficiency. Case pending. 

289 Max Cavnes v. Trustees of the State Colleges of 
Colorado. Gunnison County. Breach of contract. 
Case pending. 
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Howard Harrland Hudson v. Robert Theobald, 
Director of Revenue, et al. City and County of 
Denver No. B28257. Suspension of driver's license. 
Case pending. 

People of the State of Colorado v. Ed Mosher. 
Boulder County No. 14035. Unlicensed as well 
driller. 

Board of County Commissioners of Bent County, 
et al. v. Bruce Purvis, et al. Bent County No. 883. 
Condemnation. Case pending. 

Board of County Commissioners of Bent County, 
et al. v. Arthur M. Martenson, et al. Bent County 
No. 884. Condemnation. Case pending. 

Board of County Commissioners of Bent County, 
et al. v. K. I. Hasui. Bent County No. 882. Con­
demnation. Case pending. 

Board of County Commissioners of Bent County, 
et al. v. Ollie I. Simons, et al. Bent County No. 
881. Condemnation. Case pending. 

Margaret R. Heafer v. Board of County Commis­
sioners of Boulder County, et al. Boulder County 
No. 13731. To vacate liquor license issued. Case 
pending. 

Glenna Mason Bullock v. Colorado Board of Fu­
neral Directors and Embalmers. Arapahoe County. 
Licensing matter. Case pending. 

Maxine Miller v. City of Aurora, et al. Adams 
County. Constitutionality of Zoning Ordinance. 

City and County of Denver v. Colorado Depart­
ment of Public Health, et al. City and County of 
Denver No. B28496. Appeal decision re Sewage 
Treatment Plant. Case pending. 

Fred L. Rees v. Colorado State Banking Board, 
et al. City and County of Denver No. B28467. 
Violations of banking code. Case closed. 

People ex rel Duncan J. Cameron, Securities Com­
missioner v. Mt. Olympus Beryl, et al. City and 
County of Denver No. B28661. Fraudulent prac­
tices. 
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314 Joe Collins v. Carl S. Smith, et al. Adams County 
No. 9319. Foreclosure. Case pending. 

318 Board of County Commissioners of Adams County, 
et al. v. General Machinery & Supply Co., et al. 
Adams County No. 9341. Condemnation. Case 
pending. 

324 Milford B. Martin v. Robert A. Theobald, Director 
of Revenue, et al. El Paso County No. 37569. Sus­
pension of driver's license. Case pending. 

325 Madaline M. Welch v. City and County of Denver, 
et al. City and County of Denver. Declaratory 
Judgment re use of park land for highway. Case 
pending. 

326 Peter Martinez v. Wayne K. Patterson, Warden 
State Reformatory. City and County of Denver 
No. 45579. Habeas Corpus. Case closed. 

327 George Franklin v. Harry Tinsley, Warden. State 
Penitentiary, et al. City and County of Denver 
No. 45578. Habeas Corpus. Case closed. 

331 Columbine Kennel Club v. Colorado Racing Com­
mission, et al. Morgan County No. 9185. Applica­
tion for dog track license. Case closed. 

333 The J.R.B. Corporation, et al. v. City and County 
of Denver, et al. City and County of Denver No. 
B-28867. Prevent construction of divider on Colo­
rado Blvd. Case pending. 

334 Board of County Commissioners of Adams County, 
et al. v. Louise A. Hawkins, et al. Adams County 
No. 9373. Condemnation. Case pending. 

335 Board of County Commissioners of Boulder Coun­
ty, et al. v. Isaac W. Overholt. Boulder County 
No. 14059. Condemnation. Case pending. 

336 Board of County Commissioners of Boulder Coun­
ty, et al. v. Frank Sigvaldson, et al. Boulder Coun­
ty No. 14058. Condemnation. Case pending. 

337 Department of Highways v. Security Investment 
Company, et al. City and County of Denver No. 
B28927. Condemnation. Case pending. 
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Department of Highways v. Chester Sobol, et al. 
City and County of Denver No. B28928. Condem­
nation. Case pending. 

Department of Highways v. Jake Cohen, et al. 
City and County of Denver No. B28930. Condem­
nation. Case pending. 

Department of Highways v. Sam S. Silver, et al. 
City and County of Denver No. B28929. Condem­
nation. Case pending. 

SUPERIOR COURT OF THE 
CITY AND COUNTY OF DENVER 

Docket No.15 
233 Howard Harrland Hudson v. Robert Theobald, 

Director of Revenue, et al. No. S 7780. Suspension 
of driver's license. Case closed. 

234 Robert Charles W aZZer v. Robert Theobald, Di­
rector of Revenue, et al. No. S 7781. Suspension 
of driver's license. Case closed. 

IN THE COUNTY COURTS OF THE 
STATE OF COLORADO 

Docket No. 14 
313 In the matter of the petition of Donald Thomas 

Hutchins. Bent County No. 7197. Suspension of 
driver's license. Case closed. 

317 Gus W. Carter v. Department of Revenue. Larimer 
County No. 14485. Replevy record machines. 

395 In the matter of the Estate of Paulina Rosenkranz. 
Boulder County No. 9157. Probate of will. 

423 In the matter of the Estate of Josie Roy. City and 
County of Denver. No. P-11750. Probate of wilL 
Case closed. 

Docket No. 15 
18 In the matter of the Estate of George R. Speelman. 

Archuleta County No. 1385. Old age pension. Case 
pending. 
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81 In the matter of the Estate of Charles M. Stebbins. 
City and County of Denver No. 8751. Construction 
of will. Case closed. 

235 In the matter of the Estate of Williamina Lennig 
Fullerton. City and County of Denver No. P8781. 
Inheritance Tax matter. Case pending. 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF COLORADO 

Docket No. 14 
100 State Highway Department. Larimer County. 

Grade crossing, Highway No. 28. No. 14973. 

115 State Highway Department. Weld County. Grade 
crossing, Highway No. 3. No. 15013. 

121 State Highway Department. Pueblo Freeway. 
Railroad Bridge, Highway No.1. No. 15018. 

122 State Highway Department. Logan County. Grade 
crossing. No. 15026. 

165 State Highway Department. Larimer County. 
Grade crossing. No. 14973. 

166 State Highway Department. Boulder County. 
Grade crossing. No. 14972. 

202 State Highway Department. El Paso County. 
Grade crossing, Highway No. 1. No. 15303. 

203 State Highway Department. Rio Grande County. 
Grade crossing, Highway No. 112. No. 15300. 

365 State Highway Department. Garfield County. 
Grade crossing, Highway No. 133. No. 15918. 

366 State Highway Department. La Plata County. 
Crossing signals, Highway No. 10. No. 15919. 

367 State Highway Department. Pueblo County. Grade 
separation, Highway No. 1. No. 15752. 

370. State Highway Department. Morgan County. 
Grade crossing, Highway No. 2. No. 15922. 

376 State Highway Department. El Paso County. 
Grade separation, Highway No. 1. No. 15955. 
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State Highway Department. Prowers County. 
Grade crossing, Highways No.6 and 59. No. 15953. 

State Highway Department. Mesa County. Grade 
crossing, Highway No. 141. No. 15954. 

Stale Highway Department. Weld County. Flash­
ing light signals, Highway No. 66. No. 15973. 

State Highway Department. Wagon Wheel Gap. 
Grade crossing, Highway No. 149. No. 16043. 

State Highway Department. Otero County. Grade 
separation, Highway No. 6. No. 16134. 

Docket No.15 
192 State Highway Department. Adams County. Grade 

crossing. No. 16520. 

218 State Highway Department. Otero County. Grade 
crossing. No. 16516. 

219 State Highway Department. Pueblo County. Rail­
road overpass. No. 16517. 

269 State Highway Department. Weld County. Grade 
separation. No. 16708. 

270 State Highway Department. Weld County. Grade 
crossing. No. 16707. 

282 State Highway Department. Adams County. Widen 
highway bridge. No. 16732. 

283 State Highway Department. Bent County. Grade 
crossing. 

322 State Highway Department. El Paso County. 
Grade separation. 
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APPEALS FROM AWARDS OF THE 
INDUSTRIAL COMMISSION OF COLORADO 

1957~1958 

IN THE SUPREME COURT OF COLORADO 

S.Ct. 
No. Title No. Disposition 
967 Alexander Film Company, et al. 

v. Industrial Commission, et al. 18339 Award Affirmed 

1012 Leo W. Bennett v. Industrial 
Commission, et al. 18410 Award Mfirmed 

1005 Charles E. Cain v. Industrial 
Commission, et al. 18189 Award Reversed 

970 Denver Truck Exchange, et al. 
v. Industrial Commission, et al. 18027 Award Reversed 

978 Gates Rubber Company v. 
Industrial Commission, et al. 18208 Dismissed 

1034 Graden Coal Company, et al. v. 
Industrial Commission, et al. 18526 Award Affirmed 

991 Graham Furniture Company v. 
Industrial Commission, et al. 18772 Award Reversed 

1028 Shealie Wilson Gregory v. 
Industrial Commission, et al. 18445 Award Reversed 

1006 C. D. Hays v. Industrial 
Commission, et al. 18712 Award Affirmed 

1053 Industrial Commission, et al. v. 
Edith B. Baldwin, et al. 18887 Pending 

1036 Industrial Commission, et al. v. 
City and County of Denver 18577 Dismissed 

981 Industrial Commission, et al. v. 
Colorado Fuel & Iron. Corp. 18201 Award Affirmed 

995 Industrial Commission, et al. v. 
Employers Casualty Company, 
et al. 18367 Award Affirmed 

1002 Industrial Commission, et al., v. 
Minnie Mildred Havens, et al. 18261 Award Reversed 

1035 Industrial Commission, et al. v. 
Clarence H. Horner 19521 Award Affirmed 
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S.Ct. 
No. Title No. Disposition 

992 Industrial Commission, et al. 
v. London and Lancashire 
Indemnity Company, et al. 18169 Award Reversed 

1019 Industrial Commission, et al. v. 
New Amsterdam Casualty 
Company, et al. 18343 Award Affirmed 

979 Industrial Commission, et al. v. 
Newton Lumber and Manufac-
turing Company, et al. 18273 Award Reversed 

971 Industrial Commission, et al. v. 
Bert L. Swort 18007 Award Reversed 

1015 Bella Johnson, et al. v. 
Industrial Commission, et al. 18590 Award Reversed 

1022 Richard G. Lyttle, et al., v. 
Industrial Commission, et al. 18373 Award Affirmed 

1018 Curtis H. Miller, et al. v. 
Industrial Commission, et al. 18372 Award Affirmed 

1004 R.C.S. Lumber Company, et al. 
v. Industrial Commission, et al. 18225 Award Affirmed 

977 Carl S. Smith v. Industrial 
Commission, et al. 18098 Award Reversed 

1013 Harley J. Snyder v. Industrial Award Reversed 
Commission, et al. 18709 in part 

1046 Harley J. Snyder v. Industrial Award Reversed 
Commission, et al. 18710 in part 

1011 State Compensation Insurance 
Fund v. Industrial Commission, 
et al. 18284 Award Reversed 

1045 University of Denver, et al. v. 
Industrial Commission, et al. 18810 Award Affirmed 

986 Vanadium Corp. of America, 
et al. v. Industrial Commission, 
et al. 18092 Award Affirmed 
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IN THE DISTRICT COURTS OF COLORADO 

Dist. Ct. 
No. Title No. Disposition 

Arapahoe County 

991 Graham Furniture Co. v. 
Industrial Commission, et al. 11984 Award Affirmed 

Boulder County 

1053 Baldwin, et al. v. Industrial 
Comission, et al. 13825 Award Reversed 

1006 Hays v. Industrial Commission, 
et al. 13293 

Conejos County 

1004 R.C.S. Lumber Company, et al. 

Advisement 

v. Industrial Commission, et al. 2742 Award Affirmed 

City and County of Denver 

1010 American Fidelity and 
Casualty Co., et al. v. 
Industrial Commission, et al. B-14469 

1040 American Sanitary Products 
Co., et al. v. Industrial 
Commission, et al. B-21843 

1041 American Sanitary Products 
Co., et al. v. Industrial 
Commission, et al. B-21842 

1032 Black Beauty Coal Co., et al. v. 
Industrial Commission, et al. B-18655 

926 Boulevard Cleaners v. 
Industrial Commission, et al. A-89171 

1033 Bracken, et al. v. Industrial 
Commission, et al. B-18657 

1023 Chambers v. Industrial 
Commission, et al. B-16944 

1036 City and County of Denver v. 
Industrial Commission, et al. B-20099 

Dismissed 

Pending 

Pending 

Award Reversed 

Pending 

Award Affirmed 

Award Reversed 
in part 

Award Reversed 
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Dist. Ct. 
No. Title No. Disposition 

1039 Climax Molybdenum 
Company v. Industrial 
Commission, et al. B-21372 Award Reversed 

981 Colorado Fuel and Iron Corp. 
v. Industrial Commission, 
et al. B-6847 Award Reversed 

1060 Colorado Fuel and Iron Corp. 
v. Industrial Commission, 
et al. B-27281 Pending 

1037 Cosmopolitan Realty 
Company v. Industrial 
Commission, et al. B-20827 Pending 

1007 Cosner, et al. v. Industrial 
Commission, et al. B-14036 Dismissed 

1020 Denver Dry Goods 
Company, et al. v. Industrial 
Commission, et al. B-16273 Award Affirmed 

1050 Dillon v. Industrial 
Commission, et al B-23938 Pending 

1056 Divelbiss v. Industrial 
Commission, et al. B-26231 Pending 

1025 Dry Cleaning and Laundry 
Workers Local Union No. 304 
v. Industrial Commission, 
et al. B-10625 Dismissed 

995 Employers Casualty Co., 
et al. v. Industrial 
Commission, et al B-10118 Award Reversed 

964 Gary, et al. v. Industrial 
Commission ,et al. B-2451 Dismissed 

927 General Cleaners v. Industrial 
Commission, et al A-89648 Pending 

1057 Genera! Plant Protection, 
et al. v. Industrial 
Commission, et al. B-26955 Pending 

987 Graden Coal Co., et al. v. 
Industrial Commission, et al B-8356 Award Affirmed 
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Dist. Ct. 
No. Title No. Disposition 

1034 Graden Coal Co., et al. v. 
Industrial Commission, et al B-18693 Award Affirmed 

1028 Gregory v. Industrial 
Commission, et aZ. B-7735 Award Affirmed 

1047 Griggs v. Industrial 
Commission, et aZ. B-23152 Dismissed 

1002 Havens, et al. v. Industrial 
Commission, et aZ. B-11474 Award Reversed 

1044 Havens, et aZ. v. Industrial 
Commission, et aZ. B-20761 Pending 

985 Hendricks, et aZ. v. Industrial 
Commission, et aZ. B-8472 Pending 

1021 Industrial Commission, et al. 
v. C. L. Browning B-16695 Dismissed 

1014 International Brotherhood of 
Teamsters, Chauffeurs, Ware-
housemen and Helpers Local 
Union No. 146 v. Industrial 
Commission, et aZ. B-15138 Award Reversed 

972 International Union of 
Operating Engineers Local 
Union No.9, et aZ. v. 
Industrial Commission, et al. B-4297 Dismissed 

1054 Johnson Pontiac, Inc., et aZ. v. 
Industrial Commission, et al. B-25081 Pending 

1003 Kurgsner v. Industrial 
Commission, et aZ. B-12268 Pending 

1052 Lamirato, et al. v. Industrial 
Commission, et al. B-25058 Pending 

1043 Larson v. Industrial 
Commission, et al. B-21872 Dismissed 

1042 Larson v. Industrial 
Commission, et aZ. B-21873 Dismissed 

923 Laundry & Dry Cleaning 
Workers Union No. 304 v. 
Industrial Commission, et aZ. A-89144 Pending 
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Dist. Ct. 
No. Title No. Disposition 

1008 Gus Lerner Fixture Company 
v. Industrial Commission, 
et al. B-14014 Dismissed 

1058 Mathews v. Industrial 
Commission, et al. B-27117 Pending 

1051 Mercer v. Industrial 
Commission, et al. B-24029 Award Affirmed 

1059 Metropolitan Casualty 
Insurance Company, et al., v. 
Industrial Commission, et al. B-27437 Award Affirmed 

1018 Miller v. Industrial 
Commission, et al. B-15999 Award Affirmed 

1017 More v. Industrial 
Commission, et al. B-15837 Award Affirmed 

1061 The Navigators, Inc., et al. v. 
Industrial Commission, et al. B-27802 Pending 

1019 New Amsterdam Casualty, 
et al. v. Industrial 
Commission, et al. B-15977 Award Reversed 

1000 J. J. Newberry Co., Inc., 
et al v. Industrial 
Commission, et al. B-11178 Dismissed 

979 Newton Lumber and Manu-
facturing Company, et al. v. 
Industrial Commission, et al. B-6544 Award Reversed 

987 Ohio Casualty Insurance 
Co., et al. v. Industrial 
Commission, et al. B-10192 Dismissed 

1049 John Ott, et al., v. Industrial 
Commission, et al. B-23604 Award Affirmed 

1027 Pacific Intermountain Express 
and Truck Insurance Exchange 
v. Industrial Commission, 
et al. B-17589 Award Affirmed 

1038 Park Lane Operating 
Company v. Industrial 
Commission, et al. B-20826 Pending 
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Dist. Ct. 
No. Title No. Disposition 

924 Pepper dba Triangle 
Cleaners v. Industrial 
Commission, et al. A-89164 Pending 

1048 Short v. Industrial 
Commission, et al. B-23560 Pending 

1013 Snyder v. Industrial 
Commission, et al. B-14875 Award Affirmed 

1046 Snyder v. Industrial 
Commission, et al. B-14875 Award Affirmed 

1030 Standard Oil Company v. 
Industrial Commission, et al. B-18011 Dismissed 

1009 State Compensation Insurance 
Fund et al. v. Industrial Award Affirmed 
Commission, et al. .. B-14538 in part 

1011 State Compensation Insurance 
Fund v. Industrial 
Commission, et al. B-14721 Award Affirmed 

1022 State Compensation Insurance 
Fund v. Industrial 
Commission, et al. B-16702 Award Reversed 

1064 State Compensation Insurance 
Fund v. Industrial 
Commission, et al. B-28045 Pending 

1066 State Compensation Insurance 
Fund v. Industrial 
Commission, et al. B-28801 Pending 

1063 Sunnyside Cleaners and 
Shirt Laundry v. Industrial 
Commission, et al. B-28209 Pending 

950 Thedford v. Industrial 
Commission, et al. A-95191 Award Affirmed 

999 Thedford v. Industrial 
Commission, et al. A-95191 Award Affirmed 

1070 Truak v. Industrial 
Commission, et al. B-27970 Pending 
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Dist. Ct. 
No. Title No. Disposition 

1029 Truck Insurance Exchange, 
et al. v. Industrial 
Commission, et al. B-17661 Pending 

1045 University of Denver, et al. v. 
Industrial Commission, et al. B-22360 Award Affirmed 

955 Vancil v. Industrial 
Commission, et al. A-97758 Award Affirmed 

998 Vorhies v. Industrial 
Commission, et al. B-10834 Pending 

1031 Western Auto Transports, 
Inc., et al. v. Industrial 
Commission, et al. B-18138 Award Affirmed 

El Paso County 
1065 Golden v. Industrial 

Commission, et al. 37488 Pending 

1015 Johnson, et al. v. Industrial 
Commission, et al. 35178 Award Affirmed 

1026 Robinson v. Industrial 
Commission, et al. 35663 Dismissed 

Fremont County 
1062 White v. Industrial 

Commission, et al. 8016 Pending 

La Plata County 
1012 Bennett v. Industrial 

Commission, et al. 6502 Award Affirmed 
1055 Heisers & DeLashmets, et al. v. 

Industrial Commission, et al. 6774 Award Affirmed 

Logan County 
1035 Homer v. Industrial 

Commission, et al. 9501 Award Reversed 
Montrose County 

1016 Galloway, et al. v. Industrial 
Commission, et al. 7675 Award Affirmed 

Yuma County 
994 Armknecht v. Industrial 

Commission, et al. 4331 Pending 
1001 Hammack v. Industrial 

Commission, et al. 4340 Pending 
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SUBJECT INDEX 

A 
Opinion Page 

ACCOUNTANTS 
No credit given for examination in another state...... 58-3144 55 

ACTIONS 
School districts as governmental agencies are not 

lia~lt; for injuries sustained by a pupil. No court 
dec1s1on ···-·····················--····················-·······················-·-··-· 58-3163 60 

Soil conservation district liable for damages caused 
):>Y neglige_nce on floo~ control projects if acting 
m a propnetary capacity................................................ 57-3129 50 

ADAMS COLLEGE 
(See COLLEGES AND UNIVERSITIES) 

ADVERTISING (See also NEWSPAPERS) 
Highway department not obligated to publicly ad-

vertise invitations to bids on projects, exception.... 58-3180 66 

AGRICULTURE 
Wholesale dealer's license required of retail store 

selling poultry to another retail store........................ 58-3203 73 

ANTICIPATION WARRANTS 
(See under PUBLIC FUNDS) 

ANTI-DISCRIMINATION COMMISSION 
(See FAIR EMPLOYMENT PRACTICES) 

APPROPRATIONS (See PUBLIC FUNDS, also FEES 
& SALARIES and specific department) 

ASSESSORS (See COUNTY OFFICERS) 

AUDITOR (See STATE OFFICERS) 

B 
BANKING AND BANKS 

Automobile titles held for collateral security for 
sight drafts, subject to foreclosure, not "money 
borrowed" ························--·-·····---············----·--··················· 57-3037 22 

Charge for life, accident and health insurance in 
connection with making loan is not a charge for 
loan ...................................................................................... 58-3134 52 

Officer of state bank who has set up a "living trust," 
ineligible to act as officer and director of said 
bank ·······-···········-·························-··-···----···························· 58-3146 55 

Transferring of assets from one credit union to an­
other, distribution of shares to members, volun-
tary dissolution ·-·------···---·--······-·······················----····-······· 57-3071 31 

When charter of a bank may be withdrawn................ 58-3138 53 
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Opinion Page 
BASIC SCIENCES 

Boar«;i has_ no power to promulgate proposed rule on 
rec1proc1ty ·························-·····-···························---······------ 57-3107 43 

BINGO (See GAMBLING AND LOTTERIES) 

BONDS (See under PUBLIC FUNDS AND SCHOOLS) 

BUILDING SUPERINTENDENT 
(See PUBLIC BUILDINGS) 

c 
CHILDREN 

(See also COURTS and PUBLIC INSTITUTIONS) 
Board of Health responsible for sanitary standards 

for summer camps ···-·····························--····------·······--··-­
Child few days past 16th birthday may be tried in 

justice of peace court for traffic violation. Six-
teen years of age or under defined ........................... . 

"Child" interpreted under employment security act 
to include stepchildren for exemption purposes ..... . 

Consent of both parents necessary to perform au-
topsy on child, exception ............................................... . 

Father of child born subsequent to marriage annul­
ment must be made party to relinquishment pro-
ceedings ··-·······-······-------···-···-·---·-----·-········-·--···-------------------

Resident children between 6 and 21 admitted with­
out cost to public schools. Exclusion of married 
children illegal. ....................................................... _________ _ 

When county welfare director may act as probation 
officer in delinquency matters ..................................... . 

CHILD CARE, BOARD OF STANDARDS OF 
Jurisdiction of board does not cover public, private 

or parochial schools .... ----------------·········---------------------------

CHIROPODY 
Person licensed to practice chiropody may admin-

ister local anesthetics _____________________________________________________ _ 

CITIES AND TOWNS 
Application of zoning regulations of City and County 

of Denver to state-owned property (State Services 

58-3147 56 

57-3097 40 

57-3124 49 

58-3167 62 

58-3185 68 

57-3069 31 

58-3149 56 

58-3156 58 

58-3213 77 

Building) ---------------------------------------------------------------------------- 57-3126 49 
Authority of county assessor to extend taxes on tri-

county water conservancy district based on valua-
tion in city of OuraY---------·-·······-·-·--·-------···········-······------ 57-3117 47 

City may enter into contract with county to utilize 
unused funds once the voters have authorized 
bond issue for municipal hospital later abandoned 57-3054 27 

Denver Housing Authority not required by statute 
to make annual audit of tenant's income for ad-
justing rentals in living units·------··········--------------·······-- 58-3175 65 
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Effect of contract between Town of Rifle and indi-
vidual who may seek election to city counciL ....... . 

Firemen's Pension Fund, City of Thornton, not eli-
gible to contributions from state treasurer ............. . 

Green River Ordinance, home rule city, not appli­
cable to insurance agents soliciting insurance poli-
cies .................................................................................. : .... . 

Member of city council, also member of cooperative 
association, illegal to enter into formal contract .... 

Proposed amendment to H.B. 333, providing that the 
business of selling water by municipality to be a 
public utility, unconstitutionaL ................................ . 

Volunteer reporter of fire alarms liable for negli-
gence ................................................................................... . 

Volunteer fire department, only regularly enrolled 
members eligible for workmen's compensation in-
surance ............................................................................. . 

Water and sanitation district elections, absentee bal­
lots, spouse of taxpaying elector not owning tax-
able property cannot vote for directors ................... . 

When city included in water conservancy district, 
after enactment of H.B. 243, may withdraw by 
ordinance from district.. ............................... -------------··· 

CIVIL DEFENSE 
Civil Defense Act, Sees. 3 and 6, Ch. 111, p. 245, 

S.L. 1951, defined ............................................................. . 
County may enter into agreement with U. S. Army 

Corps of Engineers to hold federal government 
harmless in emergency flood control work ............. . 

Legality of operation of Surplus Property Agency 
under agreement approved 12/14/56 by state con­
troller concerning distribution of surplus property 
for civil defense purposes ............................................. . 

CIVIL SERVICE 
(See also EMPLOYEES, FEES AND SALARIES) 
Janitors and other persons employed by Employ­

ment Office Building Authority subject to civil 

Opinion Page 

58-3158 59 

58-3178 66 

57-3004 13 

57-3074 32 

57-3029 20 

57~3053 26 

58-3161 60 

58-3192 70 

57-3030 20 

57-3084 35 

57-3127 50 

57-3014 15 

service -···············----···-···················-·······-----············----·--····· 57-3105 43 
Payrolls, certification, responsibility of........................ 57-3013 15 

CLERKS AND RECORDERS (See under COURTS) 

COAL MINES 
Licensed engineer or land surveyor necessary to 

certify coal maps............................................... 58-3148 56 

COLLEGES AND UNIVERSITIES 
(See also specific colleges) 
Faculty members, Extension Service, entitled to 

benefits under Higher Learning Emeritus Retire-
ment Pension Act............................................................ 57-3100 41 

Liability of college employees under "guest statute" 57-3011 15 
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State funds may not be used for grants in aid pro-

grams to students·------------------------------------------------------------- 58-3210 76 

COLORADO STATE UNIVERSITY (A & M) 
Authority to pledge and collect student union fees, 

etc., to finance proposed new building______________________ 57-3059 28 
Change of name, legislative action necessary______________ 57-3012 15 
Funds of State University and Fort Lewis A & M 

under control of board. No authority for delegat-
ing controL_______________________________________________________________________ 57-3061 28 

No authority to withdraw 10% of Permanent Land 
Fund for experimental farm________________________________________ 57-3122 48 

COLORADO EDUCATION AND HEALTH AGENCY 
FOR SURPLUS PROPERTY 
(See SURPLUS PROPERTY) 

COLORADO GEN:ERAL HOSPITAL 
(See HOSPITALS) 

COLORADO STATE HOSPITAL 
(See HOSPITALS) 

COLORADO PSY'CHOPATHIC HOSPITAL 
(See HOSPITALS) 

CONSTITUTIONAL LAW 
A bill proposing amendment to 123-11-1, CRS '53 

re bonded indebtedness, elections, unconstitutional 57-3019 17 
A bill providing for creation of a judicial district at 

a future date, unconstitutionaL_________________________________ 57-3020 17 
County may not be divided to form two or more 

senatorial or representative districts without con-
stitutional amendment..._________________________________________________ 57-3110 44 

Legality of "Reorganization Act of 1957," H.B. 63, 
construed ---------------------------------------------------------------------------- 57-3022 17 

Proposed amendment relating to division of first 
judicial district, appointment, election and term 
of new judges, constitutionaL ------------------------------------- 57-3128 50 

CONTRACTS 
Effect of contract between town of Rifle and indi-

vidual who may seek election to city counciL....... 58-3158 59 
Five per cent preference on contracts awarded by 

purchasing agent, products produced or grown in 
Colorado ----------·----------------------------------------------------------------- 57-3103 42 

Five per cent preference on Colorado products, stat-
utory, cannot be curtailed by bid specifications...... 57-3040 23 

Game and Fish Class A licenses, increasing fees, 
not impairment of obligation of contract.................. 57-3077 33 

Member of city council, also member of cooperative 
association, illegal to enter into formal contract...... 57-3074 32 
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CONTROLLER 
Pension payments, widow of supreme court justice, 

effective date of .. ·------------------------------------------------------------­
Unclaimed warrants, authority of controller to 

cancel ----------------------------------------------------------------------------------

CORPORATIONS 
Domestic corporation, annual report, filing, fee ......... . 

COSMETOLOGY 
Individuals demonstrating products, no instructor's 

license necessarY-------------------------------------------------------------­
Instruction by licensed cosmetologists in unit work-

shops not licensed beauty schools ............................... . 
Persons demonstrating beauty preparations in the 

home for sale purposes need not be licensed ......... . 

COUNTIES 
Chaffee County may not donate to Old Timers Base­

ball League to operate joint recreational facilities .. 
Constitutional amendment necessary for dividing 

county into senatorial or representative districts .... 
County budgets, failure to comply with statutory 

procedure does not render subsequent one mill 
levy tax illegal. Taxpayer not deprived of notice 
by such failure _________________________________________________________________ _ 

County farm inmates, eligibility for Class C OAP .... 
County funds may be expended to maintain flood 

prevention structures on land of soil conservation 
district; maintenance work. __________________________________________ _ 

County may enter into agreement with U. S. Army 
Corps of Engineers holding government harmless 
on emergency flood control work _______________________________ _ 

County officers affected under 1954 constitutional 
amendment, term of office, compensation _______________ _ 

Firemen and policemen entitled to workmen's com-
pensation in addition to full pay _________________________________ _ 

Judicial district, creation of, judges and terms there-
of, vacancY--------------------------------------------------------------------------

Ownership of minerals underlying county roads as 
recited in certain deeds-------------------------------------------------­

Property acquired by county by tax deed, notice, 
public sale, less than appraised value _______________________ _ 

Railroads conveying fee interest in their rights of 
way or other property to federal government still 
remain subject to state taxation _________________________________ _ 

Water conservancy district tax cannot be appropri-
ated from general fund __________________________ -----------------------

COUNTY OFFICERS 
County official may seek appointment as post­

master, if one receiving appointment resigns from 

Opinion Page 

57-3041 23 

58-3209 75 

58-3211 76 

57-3062 29 

57-3048 25 

58-3218 78 

57-3055 27 

57-3110 44 

57-3043 23 
57-3010 14 

57-3125 49 

57-3127 50 

58-3206 74 

57-3099 41 

57-3024 18 

58-3179 66 

57-3096 40 

57-3008 14 

57-3078 33 

present office-------------------------------------------------------------------- 57-3042 23 
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COUNTY ASSESSORS 
Tri-county water conservancy district, authority of 

county assessor to extend taxes based on valuation 
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Opinion Page 

in city of Ouray............................................. .................. 57-3117 4 7 

COUNTY CLERKS AND RECORDERS 
"The Realty Recording Act," Ch. 211, S.L. 1957, 

interpretation oL............................................................. 57-3095 38 
Responsibility of county clerk to pay cost of printing 

forms required by Ch. 211, S.L. 19·57, effective 
7/1/57 ·············································································· 57-3051 26 

COUNTY COMMISSIONERS 
Authority to reduce number of justices of peace pre­

cincts, fix salary, establish juvenile court and de-
tention home based on population survey................ 58-3173 64 

Illegal for member also member of cooperative asso-
ciation to contract for sale of its products................ 57-3074 32 

May employ full or part time secretary for soil 
conservation district........................................................ 57-3121 48 

No statutory procedure for increasing number of 
commissioners .................................................................. 57-3115 46 

COUNTY CORONERS 
Authority of superintendent of training schools to 

order autopsies.................................................................. 57-3023 18 

COUNTY TREASURER 
Collection of Class D assessments under water con-

servancy district act. One percent fee........................ 57-3119 48 
County high school district may withdraw funds 

and invest in federal savings and loan association.. 58-3136 52 

COURTS (Includes all courts) 
Civil actions, tax levy on .................................................. . 
District courts 

Docket fees under 1958 amendment ........................... . 
Judicial districts 

Division of, by legislative action cannot remove 
judge during his term. S.B. 58 vetoed by gover-
nor···························································----·--··-··-····--·-···· 

Formation of separate judicial district ..................... . 
Justice of Peace court 

Defendant may obtain change of venue by affi-
davit ··········-·--·····-·--·--······--·-················---·--·····-·-·--······---·· 

In appeals in criminal cases to county or superior 
courts, neither judge nor jury can impose pen-
alty if defendant is found guilty by jury ............. . 

Person guilty of misdemeanor, in counties of less 
than 20,000, probation ............................................... . 

Supreme Court 
Pension payments of widow of former justice ....... . 

57-3046 24 

58-3172 63 

57-3050 25 
57-3024 18 

57-3034 21 

58-3217 78 

57-3035 21 

57-3041 23 
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Governor may transfer inmate of state hospital to 
soldiers and sailors home on order of committing 
county court. If law is changed, no effect on 

Opinion Page 

present federal subsidy.................................................. 57-3083 35 
Vice-consul of foreign government cannot be prose-

cuted in state courts for reckless driving.................. 57-3112 45 

CRIMINAL LAW (See also PENITENTIARY) 
Authority of justice of peace in criminal proceedings 

in counties not having a juvenile court.................... 57-3063 29 

D 
DEAF AND BLIND SCHOOL 

Authority of board of trustees to sell land in whole 
or by parcels...................................................................... 57-3086 36 

Expenses incurred in sale of land may be paid from 
gross proceeds of sale...................................................... 58-3154 57 

E 
ELECTIONS 

County superintendent, function of court not elec-
tion officials to pass upon qualifications to hold 
office. Teacher's certificate required ......................... . 

Payment of specific ownership tax on automobile 
does not qualify person as taxpaying elector to 
vote at school elections ................................................. . 

Person defeated in primary ineligible to run for 
same office at ensuing general election. A mark 
other than an X should be counted. Write-ins ....... . 

Qualification of candidate to run for school director, 
not function of board of education to pass upon .... 

Qualification for electors of tentatively critical 
ground water districts defined ................................... . 

Taxpaying elector in school elections defined ........... . 
Taxpaying elector's right to vote at proposed bond 

election in annexed school district ............................. . 
Water and sanitation district elections, absentee 

ballots may be cast. Who may vote in election of 
directors ........................................................................... . 

EMBALMERS (See FUNERAL DIRECTORS AND 
EMBALMERS, also CORONERS) 

EMPLOYEES 

58-3207 75 

57-3066 30 

58-3199 72 

57-3047 25 

58-3150 56 
58-3183 67 

57-3032 21 

58-3192 70 

"Guest statute,'' liability of college employees under 57-3011 15 
State employee cannot receive additional compensa-

tion in addition to salary................................................ 57-3080 34 

EMPLOY'EES RETIREMENT 
Increased contribution of 1% effective July 1, 1958.. 57-3052 26 
Widow of retired member who died subsequent to 

retirement is not entitled to survivor annuity pay-
ments .................................................................................. 58-3195 71 
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Widow of retired state employee may waive part of 
annuity ------------------------------------------------------------------------------

EMPLOYMENT SECURITY 
"Child" interpreted to include stepchildren for ex­

emption purposes-------------------------------------------------------------­
Credit memoranda applied as voluntary contribution 

by an employer _______________________________________________________________ _ 

Extension of unemployment benefits and financing 
thereof requires legislative action _____________________________ _ 

Janitors and other employees under civil service _____ _ 

Methods applicable in executing liens and partial 
releases of liens for unpaid contributions _______________ _ 

Where an employer makes a transfer under bulk 
sales law, provisions of employment security act 
may also be used to enforce rights to contribu-
tions ------------------------------------------------------------------------------------

ESTATES 
When additional docket fee should not be collected 
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57-3079 34 

57-3124 49 

5'7-3038 22 

58-3169 62 
57-3105 43 

58-3135 52 

58-3205 74 

in a decedent's estate______________________________________________________ 57-3106 43 

F 
FAIR EMPLOYMENT PRACTICES ACT 

Authority of Anti-Discrimination Commission to 
adopt rules concerning filing of complaints, etc, ___ _ 

FEDERAL 
Boats and boating on Cherry Creek Reservoir. Who 

has authority to enact rules and regulations __________ __ 

County high school district may withdraw portion 
of county funds for investment in federal savings 
and loan association _______________________________________________________ _ 

County funds may be expended to maintain flood 
prevention structures on land belonging to soil 
conservation district. County may enter into con-
tract with district to do maintenance work ____________ _ 

County may enter into agreement with U. S. Army 
Corps of Engineers holding government harmless 
in emergency flood control work ______________________________ _ 

Federal tax paid on cigarettes by manufacturer 
should be included in valuation for ad valorem 
taxation ------------------------------------------------------------------------------

Government insured loans made by Farmers Home 
Administration legal investments for state school 
funds ----------------------------------------------------------------------------------

School district should not set up separate accounts 
in a savings and loan association, exception __________ __ 

Properties of railroads conveyed to federal govern-
ment remain subject to state taxation ____________________ __ 

58-3153 57 

58-3201 73 

58-3136 52 

57-3125 49 

57-3127 50 

58-3187 68 

57-3017 16 

58-3140 53 

57-3008 14 
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Resolution of governing board of public organization 
delegating authority to accept property valid 
under Colorado law. Representative designated 
under such resolution binds his principal to the 
terms on the surplus property agency's warepouse 

Opinion Page 

issue sheets··---------------------···-········-----------------···················· 57-3018 16 
School building erected on military base should be 

submitted to -voters at bond election.......................... 57-3068 30 
Soil conservation district, acting in a proprietary 

capacity, liable for damages caused by negligence 
on flood control projects................................................ 57-3129 50 

State funds to match federal funds for employees of 
Welfare Department permissible for training and 
education ··--·-··------·-·---·······----------------------------·············-------· · 57-3025 18 

Testing programs under 1958 National Defense Edu-
cation Act constitutionaL.............................................. 58-3216 78 

FEES AND SALARIES 
(See also specific board, bureau, department) 
Additional docket fees, when not collected in a 

decedent's estate ____________________________ ................................... . 
Compensation of county officers affected under 1954 

amendment to constitution ........................................... . 
Compensation of justices of peace ................................. . 
Costs assessed against a defendant found guilty in a 

criminal case in justice of peace court ....................... . 
Fees and costs of a defendant demanding jury trial 

in criminal case, justice of peace court ..................... . 
One percent fee charged by county treasurer for 

collection of Class D assessments under Water 
Conservancy District Act ............................................... . 

State employee cannot receive additional compensa-
tion in addition to salary ............................................... . 

FORT LEWIS SCHOOL 
(See also COLLEGES AND UNIVERSITIES) 
No authority to delegate control of funds under 

57-3106 43 

58-3206 74 
57-3026 19 

57-3131 51 

58-3214 77 

57-3119 48 

57-3080 34 

board ·---······-------·-----------------·····---------································· 57-3061 28 

FUNERAL DIRECTORS AND EMBALMERS BOARD 
Embalming not necessary to remove a body from 

one county to another if burial permit secured...... 57-3045 24 
Funds received on account of prepaid or prear-

ranged funeral contracts must be placed in trust. 
Regulated by insurance commissioner........................ 58-3220 79 

Pre-need funeral plan permitting deduction for 
seller violates statute.·-···--·------------------·-·------·---·-----·------- 58-3222 79 

G 
GAMBLING AND LOTTERIES 

Game of bingo is lottery, prohibited by constitution, 
legislation permitting its operation unconstitu-
tional ··············-···---·---------······-------------------------------········------ 57-3101 42 
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Opinion Page 
GAME AND FISH 

"Class A" increased license fees, constitutionaL........ 57-3077 33 
Immediate families of personnel of armed forces not 

entitled to resident hunting or fishing licenses........ 57-3092 37 
No statute providing for prosecution of persons tres-

passing on private land without actually hunting.. 57-3118 47 

GOVERNOR (See under STATE OFFICERS) 

H 
HEALTH 

Board of Health responsible for sanitary standards 
for summer camps for children.................................... 58-3147 56 

District board of health may accept additional funds 
not anticipated at time of budget, exception............ 57-3085 35 

Maxwell Home for the Aged in Boulder not required 
to be licensed.................................................................... 57-3016 16 

Powers of local health departments re recalcitrant 
persons afflicted with active tuberculosis.................. 57-3007 13 

Restaurant license may not be transferred from one 
location to another............................................................ 57-3130 51 

HIGHWAYS 
Highway department not obligated by statute to 

publicly advertise invitations to bid on construc-
tion projects........................................................................ 58-3180 66 

Ownership of minerals underlying county roads as 
recited in attached deeds of opinion.......................... 58-3179 66 

HIGHWAY PATROL 
Licenses required of dealer engaged solely in the 

business of selling used or second hand automo-
biles .................................................................................... 58-3174 64 

State patrol not charged with enforcing violations of 
auto camps re posting and advertising rates............ 57-3067 30 

HOMES FOR THE AGED 
(See also PUBLIC INSTITUTIONS) 
Class C old age pension recipients residing at the 

Monte Vista Golden Age Center eligible for medi-
cal care................................................................................ 58-3160 59 

Eligibility of applicants to Trinidad Nursing Home.. 57-3036 21 
Federal subsidy for veterans at Golden Age Center 

may be considered as income in determining eli-
gibility ................................................................................ 58-3181 67 

Lease of Golden Age Center land for proposed 
potato starch factory........................................................ 58-3182 67 

No license required for Maxwell Home for the Aged 
in Boulder.......................................................................... 57-3016 16 

HOSPITALS (Includes all State and County Hospitals) 
Consent of both parents should be secured to per-

form autopsy on child, exception................................ 58-3167 62 
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Chief financial officer at Colorado State Hospital 
has no authority to refund payments on Class C 
old age pensions alleged to have been erroneously 

Opinion Page 

paid, exception.................................................................. 58-3197 71 
One mill levy for county hospital not illegal for 

failure to strictly comply with statute. Taxpayer 
not deprived of notice by such failure........................ 57-3043 23 

When operation may be performed on patient at 
Colorado State Hospital without his consent............ 57-3081 34 

I 
INCOME TAX (See under TAXATION) 

INDUSTRIAL COMMISSION 
Employer may require employee pay cost for fur­

nishing information necessary to support applica-
tion for employment ....................................................... . 

State employee cannot receive additional compensa-
tion ..................................................................................... . 

INHERITANCE TAX 
Assets of decedent's interest in real estate held in 

joint tenancy, how computed ....................................... . 

INSURANCE 
Application of "Green River Ordinance" to insur-

ance agent solicitations ................................................. . 
Common and preferred stocks of domestic and for­

eign companies not "admitted" assets for doing 
business in Colorado ....................................................... . 

Determination by Industrial Commission on work-
men's compensation insurers' tax on premiums ..... . 

Effective date of application for casualty insurance 
rate increases ..................................................................... . 

Effective date of an insurance rate increase, dis­
cretionary with insurance commissioner not gov-
ernor ................................................................................... . 

Funds received on account of prepaid or prearranged 
funeral contracts must be placed in trust ............... . 

Furnishing services does not constitute doing insur­
ance business in Colorado (Prepaid Visual Care 
Plan, Inc.) ......................................................................... . 

Furnishing ambulance service by contracting with 
ambulance operators to dues paying members 
does not constitute doing business in Colorado ....... . 

Insurance corporation not doing business as an in­
surance company in Colorado required to pay 
filing fees, etc., to secretary of state ......................... . 

Insurance policy forms of Perpetual Life Insurance 
Company do not violate insurance laws. Unfair 
!rade prac;tices determined by commissioner after 
Investigation ................................................................... . 

58-3151 57 

57-3080 34 

58-3139 53 

57-3004 13 

57-3005 13 

58-3142 54 

58-3155 58 

58-3157 58 

58-3220 79 

58-3189 69 

58-3184 68 

58-3200 72 

58-3212 76 



ATTORNEY GENERAL oF CoLORADO 

No authority to revoke license in Colorado of insur­
ance company soliciting business on military res­
ervation located within another state without cer-
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tificate of authority from such state__________________________ 58-3165 61 
Pre-need funeral plan permitting deduction for 

seller violates statute______________________________________________________ 58-3222 79 
Reduction in capital stock applies to an insurance 

corporation and limited only by minimum capital 
requirements -------------------------------------------------------------------- 57-304e 25 

J 
JUDICIAL DISTRICTS (See under COURTS) 

JUNIOR COLLEGES 
(See also COLLEGES AND UNIVERSITIES) 
Director districts cannot be created in proposed plan 

of organization__________________________________________________________________ 58-3 .. 23 80 
Term ''school district" defined. Junior college ex-

cluded. Ineligible for supplemental support_________ 58-3204 74 

JURIES (See under COURTS) 

JUSTICES OF THE PEACE 
Authority of justice of peace in criminal proceedings 

in counties not having juvenile court _________________________ _ 
Child few days past 16th birthday may be tried for 

traffic violation. Definition of "16 years of age" ___ _ 
County commissioners have power to increase com­

pensation of justices of peace where precinct con-
tains requisite number of inhabitants _______________________ _ 

Cost_s ~ssessed against a defendant found guilty in 
cnm1nal case _____________________________________________________________________ _ 

Cos~s 3:ssess_ed_ against defendant demanding jury 
tnal m cnmmal case _______________________________________________________ _ 

Defendant charged with misdemeanor may obtain 
change of venue by affidavit _______________________________________ _ 

Persons guilty of misdemeanor and sentenced may 
not be granted probation by justice of peace in 
county having less than 20,000 population _______________ _ 

L 
LAND COMMISSION 

Government insured loans by Farmers Home Ad­
ministration under Bankhead-Jones Farm Tenant 

57-3063 29 

57-3097 40 

57-3026 19 

57-3131 51 

58-3214 77 

57-3034 21 

57-3035 21 

Act legal investment for state school funds______________ 57-3017 16 

LEGISLATION AND LEGISLATURE 
A bill proposing an amendment to 123-11-1, CRS '53, 

re bonded indebtedness, would be unconstitutional 57-3019 17 
A bill providing for the creation of a judicial district 

at a future date unconstitutionaL_____________________________ 57-3020 17 
Amended legislation necessary to increase county 

commissioners from three to five________________________________ 57-3115 46 
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Amended legislation required for appointment by 
governor for more than one superintendent for 
Grand Junction and Ridge training schools ........... . 

Constitutionality of legislation creating a new judi­
cial district, appointment or election of judges and 
terms thereof ..................................................................... . 

Increasing percentage of funds to department of 
revenue administration fund must be designated 
by governor in an even-numbered year ................... . 

Legislation permitting bingo unconstitutionaL ........ . 
Legality of H.B. 63, known as "Reorganization Act 

of 1957" construed ........................................................... . 
Legislature may not by dividing judicial district 

effect removal of a judge during his term ............... . 
Proposed amendments to highway ton-mile tax or 

port of entry system not revenue raising measure 
Proposed amendment to H.B. 333, providing the 

business of selling water by a municipality to be 
a public utility unconstitutionaL ............................... . 

Proposed amendments to 37-3, CRS '53, relating to 
division of first judicial district constitutionaL ..... 

Representative may seek appointment as postmaster 
duri!J-& term, if. resigns from present office upon 
rece1vmg appomtment ................................................... . 

Substitution of copy of lost bilL .................................... . 
Water conservancy district formed after enactment 

of H.B. 243 would be an "organization" ................... . 
LIQUORS 

Hotel and restaurant liquor license may be issued 
for premises having more than one entry and 

Opinion Page 

57-3009 14 

57-3024 18 

58-3133 51 
57-3101 42 

57-3022 17 

57-3050 25 

57-3108 44 

57-3029 20 

57-3128 50 

57-3042 23 
57-3033 21 

57-3030 20 

different addresses............................................................ 58-3202 73 
Proposed regulations and policies of secretary of 

state relating to intoxicating liquors in conflict 
with statutes...................................................................... 58-3196 71 

M 
MINES, SCHOOL OF 

(See also COLLEGES AND UNIVERSITIES) 
Legal residence defined by fixing minor son's tuition 57-3089 37 
Money raised by ad valorem taxes for buildings 

cannot be used for architect fees for living groups 
area ...................................................................................... 57-3070 31 

MORTGAGES 
Workmen's compensation insurance fund may not 

be invested in mortgages................................................ 57-3028 19 

MOTOR VEHICLES 
Auto camps. State patrol not charged with enforc-

ing posting and advertising rates................................ 57-3067 30 
Dealer engaged solely in business of selling used or 

second hand automobiles must procure license 
from motor vehicle dealers administrator................ 58-3174 64 
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Motor vehicles transporting explosives under juris-

diction of department of revenue. Exception............ 58-3166 61 
Motor vehicles transporting flammable liquids not 

under jurisdiction of oil inspection department. 
Exception .......................................................................... 58-3164 60 

Vice-consul of foreign government apparently can-
not be prosecuted for reckless driving violation...... 57-3112 45 

Whether buses used by church and other private 
organizations, which are under contract to school 
districts, transporting children on week-ends come 
within the definition of "school bus".......................... 57-3113 45 

N 
NURSES 

Exclusion clause in statute applies only to first ex­
amination of graduates of an accredited nursing 
school .................................................................................. 57-3056 27 

Legal residence of wife of husband in armed services 
defined ................................................................................ 58-3177 65 

License fee cannot be charged for "temporary per-
mit'' ...................................................................................... 57-3098 41 

Procedure for refunds........................................................ 58-3219 78 
Requirements for license. No distinction between 

Colorado or out-of-state graduates.............................. 57-3057 28 
Sworn complaint necessary before taking discipli-

nary action against a professional nurse.................... 58-3152 57 

OLD AGE PENSION 
Class C: 

0 

may be paid direct to pensioners in Soldiers and 
Sailors Home unless mentally incompetent ......... . 

recipients residing at Monte Vista Golden Age 
Center eligible for medical care ............................. . 

person transferred from state hospital to state 
penitentiary and vice versa, eligibility for ........... . 

county farm inmates, eligibility for ........................... . 
Federal subsidy for veterans at Golden Age Center 

may be considered as income ....................................... . 
Person adjudicated mentally ill without psychosis 

residing in private institution eligible for old age 
pension ............................................................................... . 

Ten million dollar health and medical care fund. 
Cost limitation applies to both state and federal 
funds ................................................................................... . 

OIL INSPECTION DEPARTMENT 
No authority to regulate fire extinguishers on ve­

hicles transporting flammable liquids. Exception .. 

58-3141 54 

58-3160 59 

58-3145 55 
57-3010 14 

58-3181 67 

58-3159 59 

57-3093 38 

58-3164 60 
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OIL AND GAS CONSERVATION 
Staff reports stating facts outside of hearing may 

not be used by commission upon which to base its 

Opinion Page 

final decision...................................................................... 57-3015 16 

p 
PAROLE 

Court's authority to set sentence to run consecu­
tively to remainder of former sentence in parole 
violation case ........................................... :........................ 57-3027 19 

Board no authority to discharge person sentenced 
under 39-19-7, CRS '53.................................................... 58-3191 70 

PENITENTIARY 
Canned goods produced and articles manufactured 

may be sold to public schools........................................ 57-3114 46 
Credit for time for attempted escape.............................. 57-3091 37 
Punishment imposed in cases of certain escapees...... 58-3171 63 

PLANNING DIVISION 
Authority of board of control of state colleges, state 

planning division and state purchasing agent re 
proposed building projects............................................ 58-3176 65 

Money raised by ad valorem taxes for building at 
School of Mines cannot be used for acquisition of 
land or buildings for living purposes or used for 
architect fees therefor.................................................... 57-3070 31 

POLICE AND FIREMEN 
Policemen and firemen of Denver entitled to work-

men's compensation in addition to full pay............ 57-3099 41 

PUBLIC BUILDINGS 
Zoning regulations of City and County of Denver do 

not apply to state-owned property used solely for 
governmental purposes (State Services Bldg.) ....... . 

PUBLIC FUNDS 
Appropriation for underground water construed ....... . 
District health boards may accept additional funds 

not anticipated at time of budget ............................... . 
Investment of workmen's compensation insurance 

funds ................................................................................. . 
State and county funds may be used to contract with 

Blue Cross and Blue Shield for required and 
needed medical care for recipients of welfare 
categorical assistance ..................................................... . 

State funds: 
may not be used for grants in aid programs to 

students ......................................................................... . 
permissible to match federal funds for employees 

of welfare department for training and educa-
tion for public purpose ............................................... . 

57-312"6 49 

57-3058 28 

57-3085 35 

57-302"8 19 

57-3072 31 

58-3210 76 

57-3025 18 
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unclaimed ---------------------------------------------------------------

PUBLIC INSTITUTIONS 
(See also specific institutions) 
Class C Old Age Pensions: 

Inmate transferred from state hospital to state 
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57-3116 
58-3209 

47 
75 

penitentiary and vice versa______________________________________ 58-3145 55 
Inmates at state homes and training schools____________ 58-3188 69 

Lease of Golden Age Center land for proposed po-
tato starch factorY------------------------------------------------------------ 58-3182 67 

PUBLIC WELFARE 
Clarification of authority in Denver Department of 

Welfare and application of merit system provi-
sions to Denver County. Manager of Denver Wel-
fare not a merit system employee ____________________________ __ 

County welfare director may act as probation of­
ficer in county without probation officer in de­
linquency matters-----------------------------------------------------­

Class C Old Age Pensions: 
may be paid direct to pensioners in Soldiers and 

Sailors Home if not mentally incompetent.. ______ __ 
county farm inmates eligibility for.. ________________________ __ 
person transferred from state hospital to state 

penitentiary and vice versa eligibility for __________ __ 
Eligibility of applicants for admission to Trinidad 

Nursing Home ___________________________________________________________________ _ 

Investment of Old Age Pension Stabilization Fund .... 
Powers of local health departments and boards re 

recalcitrant persons afflicted with active tubercu-
losis --------------------------------------------------------------------------------------

State Funds: 
may be used to contract with Blue Cross and Blue 

Shield for required and needed medical care for 

58-3168 62 

58-3149 56 

58-3141 54 
57-3010 14 

58-3145 55 

57-3036 21 
57-3102 42 

57-3007 13 

recipients of welfare categorical assistance__________ 57-3072 31 
permissible to match federal funds for training 
and education of state employees________________________________ 57-3025 18 

Ten Million Dollar Health and Medical Care Fund. 
Cost limitation applies to both state and federal 
funds ---------------------------------------------------------------------------------- 57-3093 38 

PURCHASING AGENT 
Five percent preference given to Colorado products 

is statutory__________________________________________________________________________ 57-3040 23 

Five percent preference permitted on contracts 
where products are produced or grown in Colo­
rado. Where partially produced, limited to portion 
of total cost of Colorado labor..____________________________________ 57-3103 42 
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R 

REAL ESTATE 
Sale of property acquired by county by tax deed. 

County commissioners may sell at less than ap-
praised value ................................. ------------------------------------· 

Realty Recording Act: 
Effective date, etc·------·----------------------------------···-·-···········--
Provisions defined ........................................................... . 

RECREATION DISTRICTS 
County cannot operate recreational facilities jointly 

with Old Timers Baseball League ............................... . 
Metropolitan recreation district may not incur in-

debtedness without election ......................................... . 

REFORMATORY 
Canned goods produced and articles manufactured 

may be sold to public schools ....................................... . 

REVENUE DEPARTMENT 
Balance of moneys in machine accounting and 

electro-data processing funds reverts to general 
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57-3096 40 

57-3051 26 
57-3095 38 

57-3055 27 

58-3215 77 

57-3114 46 

fund ·········-·--···--··--·----············-·-··----·----···-·---·----··---··----------- 58-3133 51 

s 
SCHOOL DISTRICTS (See also SCHOOLS) 

Annexation: 
disposition of property when portion of second 

class district is annexed.............................................. 57-3075 32 
eligibility of electors to vote living in district to 

be annexed.................................................................... 57-3044 24 
property of school district annexed subject to as-

sessment of annexing district's prior indebted-
ness ··--······-··--·-·--·························-····················--·····----·-·-- 57-3039 22 

Bond Elections: 
certification of bonds voted by district, redemp­

tion of bonds, county treasurer primarily custo-
dian of funds, payment of bonded indebtedness.. 57-3111 45 

proceeds of bond election of school district must 
be used in area for which voted. After reorgani-
zation new district may sell bonds of old district 58-3137 53 

Buses: 
used by church and other private agencies under 

contract to school districts to transport children 
on week-ends not within term of "school bus".... 57-3113 45 

First and Second Class Districts: 
authority to buy property on installment plan and 

contract to lease a home on said property............ 58-3198 72 
may purchase land without submitting to vote if 

no debt by loan is involved........................................ 58-3132 51 
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Funds: 

accou?ts should not be se~ up separately in federal 
savmgs and loan associations____________________________________ 58-3140 53 

division of funds in reorganized district. Con-
tractual obligations of county high school sys-
tem become obligations of new districts................ 58-3193 70 

investment, saving and loan associations.................. 57-3006 13 
investment of county high school district funds in 

federal savings and loan association...................... 58-3136 52 
legal investment in government insured loans of 

Farmers Home Administration________________________________ 57-3017 16 
may not be used for grants in aid programs to 

students ----------------------·-----------------------·------------------------··- 58-3210 76 
Reorganization: 

alternate members of school planning committee 
no right to vote after creation of permanent 
committee ---------------------------------------------------------------------- 57-3120 48 

Archuleta County, status under____________________________________ 58-3208 75 
approval of plan by June 30, 1959. Creation of 

new county planning committee if plan not ap-
proved, each district entitled to one vote______________ 58-3170 63 

may not assume bonded indebtedness of other 
districts -------------------------------------------------------------------------- 57-3104 43 

SCHOOLS (See also SCHOOL DISTRICTS) 
Canned goods produced and articles manufactured 

at state penitentiary may be sold to public schools 
and districts·-------------·-------------------------------------------·------------· 

Eligibility of county superintendent to hold office, 
teacher's certificate _________________________________________________________ _ 

Entire organizational plan need not be approved by 
all proposed districts before becoming effective .... 

Erection of school building on land not owned by 
school district should be voted on at bond election 

Filling of vacancies on school boards ___________________________ _ 

Member of school board cannot receive benefit from 
contract awarded by board __________________________________________ __ 

Members of union high school board determine who 
shall serve as officers. Records of board kept sepa-
rately --·---------------------·-------------------------------------------------···----· 

Not function of board of education to pass upon 
qualifications of candidate to run for school di-
rector --------·----------------------------------------------------------------------·--

New school district assumes the contractual obliga-
tions of the old district... ________________________________________________ _ 

No statute covering distribution of surplus property 
belonging to Yuma County High School System on 
establishment of a high schooL ________________________________ __ 

Property transferred from one district to another, 
transferring district subject to 1957 taxes ............... . 

57-3114 46 

58-3207 75 

58-3194 70 

57-3068 30 
57-3060 28 

57-3094 38 

57-3064 29 

57-3047 25 

58-3190 69 

57-3031 20 

57-3065 30 
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Resident children between ages of 6 and 21 ad­
mitted without cost to public schools. Exclusion of 

Opinion Page 

married children illegaL_______________________________________________ 57-3069 31 
State Board of Education has no authority to take 

action on petition for attachment and annexation 
of school districts under Ch. 237, S.L. 1957________________ 57-3076 33 

School districts as governmental agencies not liable 
for injuries sustained by a pupil. No court decision 58-3163 60 

School district annexing property prior to certifica-
tion and levy of taxes entitled to taxes from sucli 
levy -------------------------------------------------------------------------------------- 57-3021 17 

School board has no authority to expel student 
guilty of a crime committed off school. property 
and not during school hours·-----------------------·-·-------·------- 58-3143 54 

Taxpaying electors: 
of a part of a district annexed to another district 

permitted to vote at proposed bond election in 
annexed district-------------------------------------------------·----------

defined as used in Chap. 237, S.L. 1957 _____________________ _ 
person who pays specific ownership tax on auto­

mobile does not qualify him as taxpaying elector 

Teachers: 
tenure law of 1949 applies to full time teachers 

and not part time teachers _______________________________________ _ 
retirement benefits, limitation on employment _______ _ 

Testing program under 1958 National Defense Edu­
cation Act constitutionaL.---------------------------·------·------·--

SECRETARY OF STATE 
(See under STATE OFFICERS) 

SECURITIES 
Maximum liability on any one bond cannot be 

57-3032 21 
58-3183 67 

57-3066 30 

57-3073 32 
58-3221 79 

58-3216 78 

larger than $5,000 under Chap. 123, CRS '53 ___________ . 57-3090 37 
Securities commissioner has no authority to deny 

registration of a corporation if statute is fully 
complied with.----------------------------·-----------------------·-------------- 58-3186 68 

SOIL CONSERVATION 
County commissioners may employ full or part time 

secretary for soil conservation district______________________ 57-3121 48 
County funds may be expended to maintain flood 

prevention structures on land belonging to soil 
conservation district. Enter into contract with dis-
trict to do maintenance work--------------------------------·----- 57-3125 49 

No authority for soil conservation district to enact 
land use ordinances for commercial, industrial or 
residential building and development________________________ 57-3123 49 

Personal property of soil conservation district ex-
empt from general ad valorem taxes; use to which 
property is put immateriaL_________________________________________ 57-3087 36 
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Soil conservation district, acting in a proprietary 
capacity, may be liable for damages caused by 
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negligence on flood control projects ______ --------------------- 57-3129 50 

SOLDIERS AND SAILORS HOME 
(See also PUBLIC INSTITUTIONS) 
Governor may transfer inmate of state hospital to 

soldiers and sailors home on order of committing 
county court; remains under court's jurisdiction; 
if law is changed no effect on present federal sub-
sidy --------------------------------- ____________________ ------ _______ --------------- __ __ _ 57-3083 35 

SPECIFIC OWNERSHIP TAX 
(See under TAXATION) 

STATE OFFICERS 
Governor: 

no authority over effective date of an insurance 
increase. Within discretion of insurance com-
missioner ----------------····---------------------------------------------------- 58-3157 58 

no statutory authority for appointing more than 
one superintendent for Grand Junction and 
Ridge training schools------------------------------------------------ 57-3009 14 

Secretary of State: 
power of, concerned proposed regulations and 

policies relating to intoxicating liquors________________ 58-3196 71 

State Treasurer: 
procedure for canceled state warrants______________________ 57-3116 47 
only one who may invest moneys of Old Age Pen-

sion Stabilization Fund______________________________________________ 57-3102 42 
Ten Million Dollar Health and Medical Care Fund. 

Cost limitation applies to both state and federal 
funds ---------------------------·---------------------------------------------------- 57-3093 38 

SURPLUS PROPERTY 
Colorado Surplus Property Agency legal agency of 

the state. Statutory authority to enter into agree-
ments ------------------------··--··--·-------- ----------------------------------------- 57-3014 15 

Resolution of a governing board of a public organ­
ization delegating authority to accept property, 
valid under Colorado law. Actions of representa-
tive binding _____________ ---------------------------------------------------------- 57-3018 16 

T 
TAXATION 

County budget. One mill levy tax for county hospital 
not illegal for failure to strictly comply with stat­
ute. Taxpayer not deprived of notice by such 
failure --------------------------------------·······--···-····-·---·················--- 57-3043 23 

Federal tax paid on cigarettes by manufacturer 
should be included in the valuation for ad valorem 
taxation ----------------------------------------------------·------------------------- 58-3187 68 
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Personal property of soil conservation district ex­
empt from general ad valorem taxes. Use to which 
property is put immaterial.. ......................................... . 

Property acquired by county by tax deed, notice, 
public sale, commissioners may sell at less than 
appraised value fixed by county assessor ................. . 

Railroads conveying fee interest in their rights of 
way or other property to federal government still 
remain subject to taxation by Tax Commission ..... . 

Raw or unprocessed agriculture products. If not as­
sessable under 137-3-25, then taxable under real 
and personal property ................................................... . 

School district annexing property prior to certifica­
tion and levy of taxes entitled to taxes from such 
levy --------------------------------------------------------------------------------------

School property transferred from one district to an­
other, transferring district subject to 1957 taxes .... 

Water Conservancy Districts: 
county assessor no authority to extend taxes on 

tri-county districts based on valuation in city of 
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57-3087 36 

57-3096 40 

57-3008 14 

57-3088 36 

57-3021 17 

57-3065 30 

Ouray ------------------------------------------------------------------------------ 57-3117 4 7 
tax levied and collected on separate tax cannot be 

appropriated from county general fund................ 57-3078 33 

TRAINING SCHOOLS 
Authority of superintendent to order autopsies upon 

students who may die at institution............................ 57-3023 18 
Statute allows only one superintendent for Ridge 

and Grand Junction........................................................ 57-3009 14 
Inmates receiving Class C old age pensions not en-

titled to medical care benefits...................................... 58-3188 69 

u 
UNIVERSITY OF COLORADO 

(See also COLLEGES AND UNIVERSITIES) 
Consent of both parents to perform autopsy on child, 

exception. (Medical Center).......................................... 58-3167 62 
Regents have authority to sell property donated., no 

legislative action necessary.___________________________________________ 58-3162 60 

w 
WATER 

Boats and boating on Cherry Creek Reservoir. Who 
has authority to enact rules and regulations............ 58-3201 73 

County may enter into agreement with U. S. Army 
Corps of Engineers holding government harmless 
in connection with emergency flood control work.. 57-3127 50 

Underground Water Bill. Appropriation construed.... 57-3058 28 
Underground water law-Ch. 289, S.L. 1957, con-

strued ---------------------------------------------------------------------------------- 57-3082 34 
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WATER DISTRICTS 
Ground Water Districts: 

qualifications for electors of tentatively critical 
ground water districts ............................................... . 

Water Conservancy Districts: 
collection of Class D assessments by county treas-

urer who may charge 1% therefor ......................... . 
formed after enactment of H.B. 243 would be an 

"organization." A city by ordinance could with-
draw therefrom ···············-------------·-······························ 

held to be a quasi municipal corporation and may 
levy taxes as such ....................................................... . 

tax must be levied and collected as a separate tax 
and does not come within "special district tax". 

WORKMEN'S COMPENSATION 
Determinati~n o~ tax on premiums on workmen's 

compensatiOn msurers ................................................... . 
Firemen and policemen of City and County of Den­

ver entitled to workmen's compensation in addi­
tion to full paY-----------------------------------------------------------------­

Investment of workmen's compensation insurance 
fund not applicable to 83-1-1, CRS '53 ....................... . 

Only regularly enrolled members of a volunteer fire 
rl:epar~ment are eligible for workmen's compensa-
tion Insurance ............ --------------------------------------------------------
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58-3150 56 

57-3119 48 

57-3030 20 

57-3109 44 

57-3078 33 

58-3142 54 

57-3099 41 

57-3028 19 

58-3161 60 
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