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 January 2018 
 
 
To Members of the Seventy-first General Assembly: 
 

Submitted herewith is the final report of the Legislative Oversight Committee Concerning the 
Treatment of Persons with Mental Health Disorders in the Criminal and Juvenile Justice Systems.  
This committee was created pursuant to Article 1.9 of Title 18, C.R.S.  The purpose of this 
committee is to oversee an advisory task force that studies and makes recommendations 
concerning the treatment of persons with mental illness who are involved in the criminal and 
juvenile justice systems in Colorado. 

 
At its meeting on November 15, 2017, the Legislative Council reviewed the report of this 

committee.  A motion to forward this report and three of the bills herein for consideration in the 
2018 session was approved. 
 
 

Sincerely, 
 
 
 

/s/  Senator Kevin J. Grantham 
Chairman 
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Committee Charge 
 
 

 Pursuant to Article 1.9 of Title 18, C.R.S., a legislative oversight committee and an advisory 
task force concerning the treatment of persons with mental health disorders in the criminal and 
juvenile justice systems are established.   
 
 
History 
 
 The advisory task force and legislative oversight committee concerning the treatment of 
persons with mental illness in the criminal and juvenile justice systems first met in the summer of 
1999.  In 2000, the task force and oversight committee were reauthorized, and the reestablished 
task force met on a monthly basis through June 2003.  The General Assembly considered 
legislation to continue the study of the mentally ill in the justice system beyond the 2003 repeal 
date, but the bill failed.  In FY 2003-04, the task force continued its meetings and discussion at 
the request of the oversight committee.  The task force and oversight committee were 
reauthorized and reestablished in 2004 through the passage of Senate Bill 04-037 and again in 
2009 with the passage of House Bill 09-1021.  The oversight committee was subject to Senate Bill 
10-213, which suspended interim activities during the 2010 interim.  During the 2014 legislative 
session, the task force and legislative oversight committee were once again reauthorized and 
reestablished by Senate Bill 14-021.  During the 2017 legislative session, Senate Bill 17-246 
changed the name of the committee from “Legislative Oversight Committee Concerning the 
Treatment of Persons with Mental Illness in the Criminal and Juvenile Justice Systems” to 
“Legislative Oversight Committee Concerning the Treatment of Persons with Mental Health 
Disorders in the Criminal and Juvenile Justice Systems.”  The committee and advisory task force 
are set to repeal on July 1, 2020. 
 
 
General Charge 
 
 The oversight committee is responsible for the oversight of the advisory task force and 
recommending legislative changes.  The advisory task force is directed to examine the 
identification, diagnosis, and treatment of persons with mental illness who are involved in the 
criminal and juvenile justice systems, including the examination of liability, safety, and cost as 
they relate to these issues.  The oversight committee is required to submit an annual report to the 
General Assembly by January 15 of each year regarding the recommended legislation resulting 
from the work of the task force. 
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Advisory Task Force Charge 
 
General Charge 
 
 The authorizing legislation directs the advisory task force to consider, at a minimum, the 
following issues: 
 

 housing for a person with mental health disorder after his or her release from the criminal 
and juvenile justice system; 

 medication consistency, delivery, and availability; 

 best practices for suicide prevention, within and outside of correctional facilities; 

 treatment of co-occurring disorders; 

 awareness of and training for enhanced staff safety, including expanding training 
opportunities for providers; and 

 enhanced data collection related to issues affecting persons with mental illness in the 
criminal and juvenile justice systems. 

 
The legislation authorizes the advisory task force to work with other task forces, committees, or 
organizations that are pursuing policy initiatives similar to those listed above.  The advisory task 
force is required to consider developing relationships with other groups to facilitate policy-making 
opportunities through collaborative efforts. 
 
 
Recommendations and Reports 
 
 The advisory task force is required to submit a report of its findings and recommendations to 
the legislative oversight committee annually by October 1.  This year, the task force did not submit 
this report.   
 
 All legislative proposals of the task force must note the policy issues involved, the agencies 
responsible for implementing the changes, and the funding sources required for such 
implementation.  The task force recommended four pieces of legislation to the legislative oversight 
committee during the 2017 interim; additionally, the committee requested that two additional bills 
be drafted, however these draft bills were not approved by the committee.  The recommended 
legislation is discussed in the Committee Activities section of this report.    
 
 
Membership 
 
 Table 1 lists the members of the advisory task force and the agencies they represent.  The 
advisory task force consists of 32 members, four of whom are appointed by the Chief Justice of 
the Colorado Supreme Court.  The 28 remaining members are appointed by the chair and         
vice-chair of the legislative oversight committee.  
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 Table 1 
MHDCJS Advisory Task Force Members 

 

State or Private Agency Representative(s) and Affiliation(s) 

Department of Public Safety (1) Peggy Heil Division of Criminal Justice 

Department of Corrections (2) 
Joy Hart Division of Clinical Services 

vacant Division of Parole 

Local Law Enforcement (2) - one of whom will be in 
active service and one of whom shall have 
experience dealing with juveniles in the juvenile 
justice system 

Commander Thomas 
DeLuca 

El Paso County Sheriff's Office 
(active service representative) 

Chris Johnson 
County Sheriffs of Colorado 
(representative with experience dealing with 
juveniles in the juvenile justice system) 

Department of Human Services (5) 

Camille Harding, co-chair Office of Behavioral Health 

Ashley Tunstall Division of Youth Corrections 

Melinda Cox Division of Child Welfare 

vacant Colorado Mental Health Institute at Pueblo 

Moe Keller Mental Health Planning and Advisory Council 

County Department of Social Services (1) Susan Walton, co-chair Park County Department of Human Services 

Department of Education (1) Michael Ramirez Teaching and Learning Unit 

State Attorney General's Office (1) Cynthia Kowert Assistant Deputy Attorney General 

District Attorneys (1) Tariq Sheikh 17th Judicial District - District Attorney's Office 

Criminal Defense Bar (2) 
Karen Knickerbocker Office of the Colorado State Public Defender 

Gina Shimeall Criminal Defense Bar 

Practicing Mental Health Professionals (2) 
vacant  

Lisa Thompson Colorado Coalition for the Homeless 

Community Mental Health Centers in Colorado (1) Harriet Hall Jefferson Center for Mental Health 

Person with Knowledge of Public Benefits and 
Public Housing in Colorado (1) 

Alison George 
Colorado Department of Local Affairs, Division 
of Housing 

Department of Health Care Policy & Financing (1) vacant  

Practicing Forensic Professional (1) Richard Martinez, M.D. 
Colorado Office of Behavioral 
Health/UCDSOM 

Members of the Public (3) 

Bethe Feltman 
Member with a mental illness who has been 
involved in the Colorado criminal justice 
system 

Deirdre Parker 
Parent of a child who has a mental illness and 
who has been involved in the Colorado 
criminal justice system 

Jack Zelkin 
Member with an adult family member who has 
a mental illness and who has been involved in 
the Colorado criminal justice system 

Office of the Child's Representative (1) Sheri Danz Deputy Director 

Office of the Alternate Defense Counsel (1) Kathy McGuire Private attorney 

Colorado Department of Labor and Employment (1) Patrick Teegarden Director of Policy and Legislation 

Judicial Branch (4) 

Magistrate Denise 
Peacock 

4th Judicial District  

Judge K.J. Moore 1st Judicial District 

Susan Colling 
Juvenile Programs Coordinator, Probation 
Services 

Tobin Wright 16th Judicial District 
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Committee Activities 
 
 
 The committee held one meeting during the 2017 legislative session and three meetings 
during the 2017 interim.  Briefings and presentations were made by task force members, the 
Colorado State Public Defender’s Office, the Colorado District Attorneys Council, and the 
Department of Human Services (DHS) on a wide range of subjects, including:  
 

 advisory task force activities; 

 vacant state-owned buildings; 

 state housing voucher programs; and  

 juveniles who have committed a sexual offense; 
 
 Additionally, the committee considered legislation.  The following sections discuss the 
committee’s activities during 2017. 
 
 
MHDCJS Advisory Task Force Updates 
 
 The oversight committee received updates on recent activities of the task force, which met 
monthly throughout 2017.  Task force subcommittees focused on housing, data and information 
sharing, prevention, and competency restoration, as those topics relate to persons with mental 
health disorders who are involved in the criminal and juvenile justice systems.     
 
 Members of the advisory task force who also serve on the Behavioral Health Transformation 
Council provided periodic updates about the council’s activities.  Additionally, the task force 
received outside presentations from the Sex Offender Management Board, the Second Chance 
Center, and DHS.  Finally, the advisory task force regularly discussed the challenges faced in 
filling task force vacancies given the amount of time required for participation, in addition to task 
force members’ other job duties. 
 
 Prevention.  After the task force’s day-long spring retreat, a prevention subcommittee was 
created to focus on decisional capacity of minors, disciplinary actions, and the prevention of 
suspension and expulsion from school.    
 
 Data and information sharing.  The data and information sharing activities focused on the 
feasibility of developing a statewide, electronic, criminal justice health information exchange.  
While many metro-area jails use electronic health records and may be able to connect records, 
many rural jails do not have the capability to use or connect electronic health records.  The 
subcommittee also examined the data-sharing involved in the implementation of medication 
consistency requirements under Senate Bill 17-019.   
 
 Committee recommendations.  As a result of its discussions, the committee recommends 
Bill D, which concerns incentive plans to attract additional Department of Corrections mental 
health providers. 
 
 The committee requested that a bill on adding jails approved by the executive director of DHS 
to the definition of "facility" in Article 65 of Title 27, be drafted, but the draft bill was not approved 
by the committee. 
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Competency Restoration 
 
 For several years, the advisory task force has discussed issues concerning juvenile justice 
and the standard for measuring competency in juveniles and adults.  The task force received 
monthly updates from the Competency Restoration subcommittee on its discussions revolving 
around juvenile justice and the standard for measuring and restoring competency in juveniles.  
The subcommittee also examined the gap in Colorado law regarding minor decisional capacity.  
Decisional capacity describes whether a client is able to make a rational, informed decision and 
is therefore able to give legal consent.  Current statute contemplates decisional capacity for 
persons aged 18 and older, but because minors aged 15 and over are able to consent to receive 
mental health services, there is a gap where the law does not specify who may make a capacity 
assessment.   
  
 The oversight committee and task force also received updates throughout the year on the 
passage and implementation of SB 17-012, recommended by the legislative oversight committee 
for the 2017 legislative session, which established the Office of Behavioral Health in DHS as the 
agency responsible for restoration education and the coordination of competency restoration 
services.  On June 26, 2017, Dr. Patrick Fox, Chief Medical Director, DHS, briefed the legislative 
oversight committee on the Office of Behavioral Health’s efforts to implement a curriculum to 
establish adult competency, as well as on the curriculum in place at the Colorado Mental Health 
Institute at Pueblo and in the Jail Restoration Program in Arapahoe County. 
 
 Committee recommendations.  As a result of its discussions, the committee recommends 
Bill A, which concerns competency evaluations, the definition of competency, and restoration 
services for juveniles.   
 
 The committee also requested that a bill on the provision of competency restoration services 
in the place in which a defendant is in custody at the time of a determination be drafted, but the 
draft bill was not approved by the committee. 
 
 
Housing 
 
 The Housing subcommittee met monthly to discuss ways to address the housing shortage for 
persons with mental illness who are exiting the criminal justice system and worked with two law 
school interns to develop research on the topic.  The subcommittee provided monthly updates to 
the advisory task force about its progress to identify possible solutions to address housing 
shortages for persons with mental health disorders who are exiting the criminal justice system.   
 
 Senate Bill 17-021.  The oversight committee and task force received updates throughout the 
year on the passage and implementation of Senate Bill 17-021, recommended by the legislative 
oversight committee for the 2017 legislative session, which created the Housing Assistance for 
Persons Transitioning from the Criminal or Juvenile Justice System Cash Fund.    
 
 Housing white paper.  In the spring, the housing subcommittee presented the final version 
of a white paper [Appendix A] started the previous year proposing changes to the state’s housing 
voucher programs to expand housing options for persons with mental health disorder who are 
involved in the criminal and juvenile justice systems.  The advisory task force housing 
subcommittee also focused on rental housing applications and the fees collected by landlords for 
prospective tenant applications and background checks.  Bill C addresses the timing of notice of 
a landlord’s tenant selection criteria.  
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 Committee recommendations.  As a result of its discussions, the committee recommends 
Bill B, which concerns indefinitely continuing the one-time General Fund transfer in Senate Bill 
17-021.  The committee also recommended Bill C, which concerns landlord disclosure of selection 
criteria.  Bill C was not approved by Legislative Council at its meeting on November 15, 2017.  
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Summary of Recommendations 
 
 

 As a result of the committee’s activities, the committee recommended four bills to the 
Legislative Council for consideration in the 2018 session.  At its meeting on November 15, 2017, 
the Legislative Council approved three recommended bills for introduction.  The approved bills 
are described below.  
 
 
Bill A — Competency to Proceed Juvenile Justice System      
 

The bill defines mental and developmental disabilities, competent to proceed, incompetent to 
proceed, and mental capacity in the Children's Code.  Bill A also defines a restoration to 
competency hearing and specifies that the determination of a juvenile's competency must include 
an evaluation of developmental disabilities, mental disabilities, and mental capacity.  The bill also 
states that age alone cannot be a determining factor of juvenile incompetency without a finding 
that the juvenile lacks relevant competence.  Under current law, if the court orders a competency 
evaluation, the evaluation must be conducted in the least restrictive environment possible while 
taking public safety and the juvenile's best interests into account.  Bill A specifies that the 
evaluation can occur in the home or in a community placement, if appropriate. 
 

  
Bill B — Fund Transitioning from Criminal and Juvenile Justice Systems    
 

Senate Bill 17-021 created a one-time General Fund transfer of unspent community 
corrections funding in the Department of Public Safety (DPS) to the Housing Assistance for 
Persons Transitioning from the Criminal or Juvenile Justice System Cash Fund in the Department 
of Local Affairs (DOLA).  Bill B continues this transfer of unspent community corrections funds to 
DOLA indefinitely. 
 

  
Bill D — Inmate Treatment Incentive Plans        

 

The bill requires the Department of Corrections (DOC) to track data on inmates who are not 
receiving mental health treatment specified in their rehabilitation report and to develop incentive 
plans to attract additional mental health providers to the geographic areas where inmates are not 
receiving treatment and services.  Incentives may include additional fees, travel reimbursement, 
bonuses, and other financial incentives.  The DOC must report annually to the Joint Budget 
Committee each December 1, starting in 2019, on the number of inmates requiring treatment and 
services provided by a mental health professional and the number of inmates unable to receive 
these services, both statewide and for any area for which an incentive plans is developed.  The 
DOC must also report specific details about incentive plans developed under Bill D, including 
measures of their effectiveness. 
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Resource Materials 

 

 Meeting summaries are prepared for each meeting of the committee and contain all handouts 
provided to the committee.  The summaries of meetings and attachments are available at the 
Division of Archives, 1313 Sherman Street, Denver (303-866-2055).  The listing below contains 
the dates of committee meetings and the topics discussed at those meetings.  Meeting summaries 
are also available on our website at: 

 

 

 

 

 
Meeting Date and Topics Discussed         

 

Legislative Oversight Committee 

 

April 21, 2017 

 

 General overview of advisory task force recent activities 

 Advisory task force membership update and discussion of vacancies 

 Competency Restoration subcommittee update 

 Data and Information Sharing subcommittee update 

 Housing subcommittee update 

 Vacant buildings update 
 

June 26, 2017 

 

 General overview of advisory task force recent activities and accomplishments 

 Advisory task force membership update and discussion of vacancies 

 Recent legislation update 

 Competency Restoration subcommittee update 

 Data and Information Sharing subcommittee update 

 Housing subcommittee update 

 Prevention subcommittee update 
 

September 18, 2017 

 

 General overview of advisory task force recent activities and accomplishments 

 Advisory task force membership update and discussion of vacancies 

 Competency Restoration subcommittee update 

 Discussion of Sex Offender Management Board recommendations 

 Department of Human Services legislative proposals 

 Data and Information Sharing subcommittee update 

 Housing subcommittee update 

https://leg.colorado.gov/content/committees 
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 Committee discussion and votes on motions to request bill drafts 
 

November 1, 2017 

 

 Update of advisory task force recent activities 

 Advisory task force membership update and discussion of vacancies 

 Discussion and votes on proposed legislation 
 

 

Advisory Task Force 

 

January 19, 2017 

 

 Mental Health Hold Task Force recommendations 

 Housing subcommittee update 

 Competency restoration subcommittee update 

 Data and Information Sharing subcommittee update 

 Behavioral Health Transformation Council update 

 Membership updates and vacancies discussion 

 Legislative update 
 

February 16, 2017 

 

 Mental Health Hold Task Force bill draft review 

 Housing subcommittee update and white paper discussion 

 Competency restoration subcommittee update 

 Data and Information Sharing subcommittee update 

 Behavioral Health Transformation Council update 
 

March 16, 2017 

 

 Legislative update 

 Sex Offender Management Board presentation 

 Behavioral Health Transformation Council update 

 Discussion of task force charge and areas of priority 
 

April 20, 2017 

 

 Second Chance Center, Inc. presentation 

 Review of annual retreat 

 Strategic planning for legislative session 

 Subcommittee updates 

 Behavioral Health Transformation Council update 

 Legislative update 
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May 18, 2017 

 

 Legislative update 

 Housing subcommittee update 

 Competency Restoration subcommittee update 

 Prevention subcommittee update 
 

June 15, 2017 

 

 Membership updates 

 Legislative update 

 Oversight committee update and preparation 

 Housing subcommittee update 

 Competency Restoration subcommittee update 

 Prevention subcommittee update 

 Behavioral Health Transformation Council update 

  
 

July 20, 2017 

 

 Presentation on health care and justice transitions 

 Presentation on juvenile sex offenders  

 Presentation on RISE Program 

 Behavioral Health Transformation Council update 

 Election of chair and vice-chair 

 Oversight committee update 

 Housing subcommittee update 

 Competency Restoration subcommittee update 

 Prevention subcommittee update 

 Membership updates and vacancies discussion 
 

August 17, 2017 

 

 Presentation on juveniles accused of sexual offenses 

 Subcommittee updates 

 Discussion of legislative priorities 
 

September 21, 2017 
 

 Bill request process update 

 Legislative update 
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October 19, 2017 
 

 Presentation on housing and re-entry 

 Discussion of draft bills 

 Membership updates and vacancies discussion 

 
November 16, 2017 

 

 Discussion of legislative report 

 Discussion of task force process for reviewing bills 

 Legislative update 

 Membership updates and vacancies discussion 
 

December 21, 2017 
 

 Membership updates and vacancies discussion 

 Legislative update 

 Competency Restoration subcommittee update 

 Housing subcommittee update 

 Discussion of future priorities 
 



Second Regular Session
Seventy-first General Assembly

STATE OF COLORADO
BILL A

LLS NO. 18-0277.02 Jane Ritter x4342 HOUSE BILL

House Committees Senate Committees

A BILL FOR AN ACT

CONCERNING COMPETENCY TO PROCEED FOR JUVENILES INVOLVED IN101

THE JUVENILE JUSTICE SYSTEM.102

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://leg.colorado.gov/.)

Legislative Oversight Committee Concerning the Treatment
of Persons with Mental Health Disorders in the Criminal and
Juvenile Justice Systems. The bill establishes a juvenile-specific
definition of "competent to proceed" and "incompetent to proceed" for
juveniles involved in the juvenile justice system, as well as specific
definitions for "developmental disability", "mental capacity", and "mental

HOUSE SPONSORSHIP
Singer, Benavidez

SENATE SPONSORSHIP
Fields, Martinez Humenik

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital letters indicate new material to be added to existing statute.

DRAFT Dashes through the words indicate deletions from existing statute 15



disability" when used in this context. The bill clarifies the procedures for
establishing incompetency, as well as for establishing the restoration of
competency.

Be it enacted by the General Assembly of the State of Colorado:1

SECTION 1. In Colorado Revised Statutes, 19-2-103, amend the2

introductory portion; and add (3.3), (5.5), (9.5), (12.3), (12.4), and (14.3)3

as follows:4

19-2-103. Definitions. For purposes of this article ARTICLE 2:5

(3.3) "COMPETENT TO PROCEED" MEANS THAT A JUVENILE HAS6

SUFFICIENT PRESENT ABILITY TO CONSULT WITH HIS OR HER ATTORNEY7

WITH A REASONABLE DEGREE OF RATIONAL UNDERSTANDING IN ORDER TO8

ASSIST IN THE DEFENSE AND THAT HE OR SHE HAS A RATIONAL AS WELL AS9

A FACTUAL UNDERSTANDING OF THE PROCEEDINGS AGAINST HIM OR HER.10

(5.5) "DEVELOPMENTAL DISABILITY" MEANS A DISABILITY THAT11

IS MANIFESTED BEFORE THE PERSON REACHES HIS OR HER TWENTY-FIRST12

BIRTHDAY, THAT CONSTITUTES A SUBSTANTIAL DISABILITY TO THE13

AFFECTED INDIVIDUAL, AND THAT IS ATTRIBUTABLE TO AN INTELLECTUAL14

DISABILITY OR OTHER NEUROLOGICAL CONDITIONS WHEN THOSE15

CONDITIONS RESULT IN IMPAIRMENT OF GENERAL INTELLECTUAL16

FUNCTIONING OR ADAPTIVE BEHAVIOR SIMILAR TO THAT OF A PERSON17

WITH AN INTELLECTUAL DISABILITY. UNLESS OTHERWISE SPECIFICALLY18

STATED, THE FEDERAL DEFINITION OF "DEVELOPMENTAL DISABILITY", 4219

U.S.C. SEC. 15001 ET SEQ., DOES NOT APPLY.20

(9.5) "INCOMPETENT TO PROCEED" MEANS THAT, BASED ON AN21

INTELLECTUAL OR DEVELOPMENTAL DISABILITY, MENTAL DISABILITY, OR22

LACK OF MENTAL CAPACITY, A JUVENILE DOES NOT HAVE SUFFICIENT23

PRESENT ABILITY TO CONSULT WITH HIS OR HER ATTORNEY WITH A24

DRAFT16



REASONABLE DEGREE OF RATIONAL UNDERSTANDING IN ORDER TO ASSIST1

IN THE DEFENSE OR THAT HE OR SHE DOES NOT HAVE A RATIONAL AS WELL2

AS A FACTUAL UNDERSTANDING OF THE PROCEEDINGS AGAINST HIM OR3

HER.4

(12.3) "MENTAL CAPACITY" MEANS A JUVENILE'S CAPACITY TO5

MEET ALL OF THE FOLLOWING CRITERIA:6

(a) APPRECIATE THE CHARGES OR ALLEGATIONS AGAINST HIM OR7

HER;8

(b) APPRECIATE THE NATURE OF THE ADVERSARIAL PROCESS,9

WHICH INCLUDES HAVING A FACTUAL AND RATIONAL UNDERSTANDING OF10

THE PARTICIPANTS IN THE PROCEEDING AND THEIR ROLES, INCLUDING THE11

JUDGE, DEFENSE COUNSEL, PROSECUTOR, AND, IF APPLICABLE, THE12

GUARDIAN AD LITEM AND THE JURY;13

(c) APPRECIATE THE RANGE AND NATURE OF ALLOWABLE14

DISPOSITIONS THAT MAY BE IMPOSED BY THE COURT;15

(d) THE ABILITY TO COMMUNICATE TO COUNSEL INFORMATION16

KNOWN TO THE JUVENILE REGARDING THE ALLEGATIONS AGAINST THE17

JUVENILE, AS WELL AS INFORMATION RELEVANT TO THE PROCEEDING AT18

ISSUE; AND19

(e) UNDERSTAND AND APPRECIATE THE RIGHT TO TESTIFY AND TO20

VOLUNTARILY EXERCISE THE RIGHT.21

(12.4) "MENTALDISABILITY"MEANS A SUBSTANTIALDISORDER OF22

THOUGHT, MOOD, PERCEPTION, OR COGNITIVE ABILITY THAT RESULTS IN23

MARKED FUNCTIONAL DISABILITY AND SIGNIFICANTLY INTERFERES WITH24

ADAPTIVE BEHAVIOR. "MENTAL DISABILITY" DOES NOT INCLUDE ACUTE25

INTOXICATION FROM ALCOHOL OR OTHER SUBSTANCES, ANY CONDITION26

MANIFESTED ONLY BY ANTISOCIAL BEHAVIOR, OR ANY SUBSTANCE ABUSE27

IMPAIRMENT RESULTING FROM RECENT USE OR WITHDRAWAL. HOWEVER,28

DRAFT 17



SUBSTANCE ABUSE THAT RESULTS IN A LONG-TERM, SUBSTANTIAL1

DISORDER OF THOUGHT, MOOD, OR COGNITIVE ABILITY MAY CONSTITUTE2

A MENTAL DISABILITY.3

(14.3) "RESTORATION TO COMPETENCY HEARING" MEANS A4

HEARING TO DETERMINE WHETHER A JUVENILE WHO HAS PREVIOUSLY5

BEEN DETERMINED TO BE INCOMPETENT TO PROCEED HAS ACHIEVED OR IS6

RESTORED TO COMPETENCY.7

SECTION 2. In Colorado Revised Statutes, add 19-2-1300.2 as8

follows:9

19-2-1300.2. Legislative declaration. (1) THE GENERAL10

ASSEMBLY FINDS AND DECLARES THAT:11

(a) THE JUVENILE JUSTICE SYSTEM IS CIVIL IN NATURE AND12

FOCUSED ON REHABILITATION RATHER THAN PUNISHMENT;13

(b) JUVENILES DIFFER IN SIGNIFICANT AND SUBSTANTIVE WAYS14

FROM ADULTS,THEREFORE,DIFFERENT STANDARDS FOR COMPETENCY ARE15

NECESSARY FOR JUVENILES AND ADULTS; AND16

(c) NOTWITHSTANDING THE DIFFERENCES BETWEEN ADULTS AND17

JUVENILES, AGE ALONE IS NOT DETERMINATIVE OF INCOMPETENCE18

WITHOUT A FINDING THAT THE JUVENILE ACTUALLY LACKS THE RELEVANT19

CAPACITIES FOR COMPETENCE.20

SECTION 3. In Colorado Revised Statutes, 19-2-1301, amend21

(2) as follows:22

19-2-1301. Incompetency to proceed - effect - how and when23

raised. (2) A juvenile shall not be tried or sentenced if the juvenile is24

incompetent to proceed, as defined in section 16-8.5-101 (11), C.R.S.25

SECTION 19-2-103 (9.5), at that stage of the proceedings against him or26

her. JUVENILES, LIKE ADULTS, ARE PRESUMED COMPETENT TO PROCEED,27

AS DEFINED IN SECTION 19-2-103 (3.3), UNTIL SUCH TIME AS THEY ARE28
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FOUND INCOMPETENT TO PROCEED THROUGH A DECISION BY THE COURT.1

A DETERMINATION OF COMPETENCY MUST INCLUDE AN EVALUATION OF2

DEVELOPMENTAL DISABILITIES, MENTAL DISABILITIES, AND MENTAL3

CAPACITY. AGE ALONE IS NOT DETERMINATIVE OF INCOMPETENCE4

WITHOUT A FINDING THAT THE JUVENILE ACTUALLY LACKS THE RELEVANT5

CAPACITIES FOR COMPETENCE.6

SECTION 4. In Colorado Revised Statutes, 19-2-1302, amend7

(3), (4)(a), and (4)(c) as follows:8

19-2-1302. Determination of incompetency to proceed. (3) If9

the question of a juvenile's incompetency to proceed is raised after a jury10

is impaneled to try the issues raised by a plea of not guilty or after the11

court as the finder of fact begins to hear evidence and the court12

determines that the juvenile is incompetent to proceed or orders the13

juvenile referred for a competency examination, the court may declare a14

mistrial. If the court declares a mistrial under these circumstances, the15

juvenile shall MUST not be deemed to have been placed in jeopardy with16

regard to the charges at issue. The juvenile may be tried on, and sentenced17

if adjudicated for, the same charges after he or she has ACHIEVED OR been18

found to be restored to competency.19

(4) (a) If the court orders a competency evaluation, the court shall20

order that the competency evaluation be conducted in the least-restrictive21

environment, INCLUDING HOME OR COMMUNITY PLACEMENT IF22

APPROPRIATE, taking into account the public safety and the best interests23

of the juvenile.24

(c) The competency evaluation shall MUST, at a minimum, include25

an opinion regarding whether the juvenile is competent INCOMPETENT to26

proceed as defined in section 16-8.5-101 (4), C.R.S. SECTION 19-2-10327

(9.5). If the evaluation concludes the juvenile is incompetent to proceed,28
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the evaluation shall MUST include a recommendation as to whether THERE1

IS A LIKELIHOOD THAT the juvenile may ACHIEVE OR be restored to2

competency and identify appropriate services to restore the juvenile to3

competency.4

SECTION 5. In Colorado Revised Statutes, 19-2-1304, amend5

(1) and (3) as follows:6

19-2-1304. Restoration to competency hearing. (1) The court7

may order a restoration TO COMPETENCY hearing, as defined in section8

16-8.5-101 (13), C.R.S. SECTION 19-2-103 (14.3), at any time on its own9

motion, on motion of the prosecuting attorney, or on motion of the10

juvenile. The court shall order a RESTORATION OF COMPETENCY hearing11

if a mental health professional who has been treating the juvenile12

COMPETENCY EVALUATOR WITH THE QUALIFICATIONS DESCRIBED IN13

SECTION 19-2-1302 (4)(b) files a report certifying that the juvenile is14

mentally competent to proceed.15

(3) At the RESTORATION TO COMPETENCY hearing, the court shall16

determine whether the juvenile HAS ACHIEVED OR is restored to17

competency.18

SECTION 6. In Colorado Revised Statutes, 19-2-1305, amend19

(1) and (2) as follows:20

19-2-1305. Procedure after restoration to competency hearing.21

(1) If a juvenile is found to be HAVE ACHIEVED OR BEEN restored to22

competency after a RESTORATION TO COMPETENCY hearing, as provided23

in section 19-2-1304, or by the court during a review, as provided in24

section 19-2-1303 (2), the court shall resume or recommence the trial or25

sentencing proceeding or order the sentence carried out. The court may26

credit any time the juvenile spent in confinement or detention while27

incompetent TO PROCEED against any term of commitment imposed after28
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ACHIEVEMENT OF OR restoration to competency.1

(2) If the court determines that the juvenile remains mentally2

incompetent to proceed and the delinquency petition is not dismissed, the3

court may continue or modify any orders entered at the time of the4

original determination of incompetency or enter any new order necessary5

to facilitate the juvenile's ACHIEVEMENT OF OR restoration to mental6

competency.7

SECTION 7. Effective date. This act takes effect July 1, 2018,8

and applies to acts committed on or after July 1, 2018.9

SECTION 8. Safety clause. The general assembly hereby finds,10

determines, and declares that this act is necessary for the immediate11

preservation of the public peace, health, and safety.12
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provision requiring at the end of the 2016-17 fiscal year the state treasurer
to transfer unexpended and unencumbered money appropriated for
community corrections programs to a new fund to assist persons
transitioning from the criminal or juvenile justice systems. The act
repealed the provision in 2018.

The bill eliminates the repeal of the provision so that the transfer
occurs at the end of each state fiscal year.

Be it enacted by the General Assembly of the State of Colorado:1

SECTION 1. In Colorado Revised Statutes, 17-27-108, amend2

(7) as follows:3

17-27-108. Division of criminal justice of the department of4

public safety - duties - community corrections contracts.5

(7) (a) Notwithstanding any law to the contrary, for the fiscal year6

commencing July 1, 2016, AND FOR EACH FISCAL YEAR THEREAFTER, any7

money appropriated from the general fund to the division of criminal8

justice for the purposes of this article 27 that is unexpended or9

unencumbered as of the close of that fiscal year shall not revert to the10

general fund, and the state treasurer and the controller shall transfer such11

money to the housing assistance for persons transitioning from the12

criminal or juvenile justice system cash fund created pursuant to section13

24-32-721 (4)(d).14

(b) This subsection (7) is repealed, effective July 1, 2018.15

SECTION 2. Safety clause. The general assembly hereby finds,16

determines, and declares that this act is necessary for the immediate17

preservation of the public peace, health, and safety.18
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of available spaces by 20%.

Be it enacted by the General Assembly of the State of Colorado:1

SECTION 1. In Colorado Revised Statutes, add 17-1-115.9 as2

follows:3

17-1-115.9. Hiring and retention incentives for mental health4

professionals - report - legislative declaration. (1) THE GENERAL5

ASSEMBLY FINDS THAT:6

(a) A LARGE NUMBER OF INMATES ARE NOT RECEIVING THE7

TREATMENT OR SERVICES THAT WERE IDENTIFIED IN THEIR RECOMMENDED8

REHABILITATION REPORTS PREPARED PURSUANT TO THE COLORADO9

DIAGNOSTIC PROGRAM ESTABLISHED IN SECTION 17-40-102;10

(b) ACCORDING TO THE DEPARTMENT, THE LACK OF TREATMENT11

OR SERVICES IS DUE IN PART BECAUSE THE DEPARTMENT HAS BEEN12

UNABLE TO CONTRACT FOR A SUFFICIENT NUMBER OF MENTAL HEALTH13

PROFESSIONALS WHO ARE INTERESTED IN PROVIDING THE TREATMENT OR14

SERVICES IN DIFFICULT-TO-SERVE GEOGRAPHIC AREAS;15

(c) AS A RESULT OF THE LACK OF TREATMENT OR SERVICES, SOME16

INMATES ARE BEING RELEASED INTO THE COMMUNITY WITHOUT RECEIVING17

THEIR IDENTIFIED TREATMENT OR SERVICES, AND OTHER INMATES ARE18

BEING DENIED PAROLE AND FORCED TO REMAIN IN PRISON DUE TO THE19

LACK OF TREATMENT OR SERVICES;20

(d) THE FAILURE TO PROVIDE NEEDED TREATMENT OR SERVICES21

CREATES A RISK WHEN AN INMATE IS RELEASED INTO THE COMMUNITY AND22

INCREASES EXPENSES WHEN AN INMATE REMAINS IN PRISON DUE TO HIS OR23

HER FAILURE TO RECEIVE TREATMENT OR SERVICES; AND24

(e) IN ORDER TO PROVIDE THE NECESSARY TREATMENT AND25
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SERVICES IN DIFFICULT-TO-SERVE AREAS IN A TIMELY MANNER, THE1

DEPARTMENT MUST HAVE THE FLEXIBILITY TO OFFER INCENTIVES TO2

MENTAL HEALTH PROFESSIONALS TO PROVIDE SUCH TREATMENT AND3

SERVICES IN SUCH AREAS.4

(2) THE DEPARTMENT SHALL MONITOR THE NUMBER OF INMATES5

WHO HAVE A SPECIFIED TREATMENT OR SERVICE IDENTIFIED IN THE6

INMATE'S RECOMMENDED REHABILITATION REPORT AND WHO ARE NOT7

RECEIVING THE TREATMENT OR SERVICE DUE TO A LACK OF TREATMENT OR8

SERVICE PROVIDERS. IN EACH GEOGRAPHIC AREA, IF, FOR ANY TREATMENT9

OR SERVICE, THE NUMBER OF INMATES IDENTIFIED AS NEEDING THE10

TREATMENT OR SERVICE EXCEEDS THE NUMBER OF SPACES AVAILABLE FOR11

SUCH TREATMENT OR SERVICE IN THE AREA BY TWENTY PERCENT OR12

MORE, THE DEPARTMENT SHALL INSTITUTE AN INCENTIVE PLAN TO13

CONTRACT FOR MORE MENTAL HEALTH PROFESSIONALS TO PROVIDE THE14

NEEDED TREATMENT OR SERVICES IN THE GEOGRAPHIC AREA PURSUANT TO15

THIS SECTION.16

(3) THE DEPARTMENT SHALL DEVELOP AN INCENTIVE PLAN FOR17

EACH TREATMENT OR SERVICE AND EACH GEOGRAPHIC AREA REQUIRING18

SUCH AN INCENTIVE PLAN. THE INCENTIVE PLAN MUST INCLUDE SPECIFIC19

INCENTIVES TO CONTRACT WITH THE NECESSARY MENTAL HEALTH20

PROFESSIONALS AND MAY INCLUDE INCREASES IN FEES AND TRAVEL21

REIMBURSEMENTS PAID, BONUSES, AND OTHER FINANCIAL INCENTIVES.22

(4) NOTWITHSTANDING THE PROVISIONS OF SECTION 24-1-13623

(11), ON OR BEFORE DECEMBER 1, 2019, AND EACH DECEMBER 124

THEREAFTER, THE DEPARTMENT SHALL SUBMIT A REPORT TO THE JOINT25

BUDGET COMMITTEE THAT MUST INCLUDE:26

(a) THE STATEWIDE NUMBER OF INMATES REQUIRING EACH27

TREATMENT AND SERVICE PROVIDED BY A MENTAL HEALTH PROFESSIONAL28
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AND THE NUMBER OF INMATES UNABLE TO RECEIVE SUCH TREATMENT OR1

SERVICE; AND2

(b) FOR EACH INCENTIVE PLAN DEVELOPED PURSUANT TO THIS3

SECTION, THE NUMBER OF INMATES REQUIRING THE TREATMENT OR4

SERVICE, THE NUMBER OF INMATES STILL UNABLE TO RECEIVE THE5

TREATMENT OR SERVICE, A DESCRIPTION OF THE INCENTIVE PLAN6

DEVELOPED, AND A REPORT ON THE EFFECTIVENESS OF ANY INCENTIVE7

OFFERED BY THE DEPARTMENT UNDER THE PLAN.8

SECTION 2. Act subject to petition - effective date. This act9

takes effect at 12:01 a.m. on the day following the expiration of the10

ninety-dayperiod after final adjournment of the general assembly(August11

8, 2018, if adjournment sine die is on May 9, 2018); except that, if a12

referendum petition is filed pursuant to section 1 (3) of article V of the13

state constitution against this act or an item, section, or part of this act14

within such period, then the act, item, section, or part will not take effect15

unless approved by the people at the general election to be held in16

November 2018 and, in such case, will take effect on the date of the17

official declaration of the vote thereon by the governor.18
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