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Representative C. P. (DOC) Lamb 
Chairman 
Colorado L e g i s l a t i v e  Council 
Room 46, S t a t e  Capitol
Denver, Colorado 80203 

Dear Mr. Chairman: 

Your Committee on t h e  Uniform Consumer Creel it Code 
submits its r e p o r t  and recommendations on  t h e  Uniform 
Consumer Credit Code. 

House J o i n t  Resolution No, 1034 of t h e  1969 Ses-
s ion  d i r ec ted  t h a t  t h e  Leg i s l a t ive  Council s tudy t h i s  
uniform a c t  and t h e  e f f e c t  t h a t  passage of t h e  Code would 
have on consumer problems i n  Colorado. I n  car ry ing  t h i s  
r e s p o n s i b i l i t y ,  t h e  Committee h a s  c a r e f u l l y  reviewed t h e  
Code and t h e  a l t e r n a t i v e s  submitted by i n t e r e s t e d  p a r t i e s  
t o  var ious  s e c t i o n s  of t h e  Code. 

As Committee Chairman, I be l i eve  t h e  Committee h a s  
a r r ived  a t  a good balance i n  preparing l e g i s l a t i o n  t h a t  
f a i r l y  cons iders  l e g i t i m a t e  i n t e r e s t s  of a l l  concerned --
t h e  consumers, businessmen, and f i n a n c i a l  i n s t i t u t i o n s .  
Thus, t h e  r epor t  and recommendations of t h e  Committee a r e  
submitted with confidence i n  t h e  b e n e f i t s  which Colorado 
c i t i z e n s  w i l l  r ece ive  from enactment of t h e  Code i n  t h e  
1971 Session. 

Respec t fu l ly  submitted, 

Representat ive Carl Gustaf son 
Chairman 

Committee on  the Uniform 
Consumer Credit Code 



FOREWORD 

The L e g i s l a t i v e  Council  Committee on t h e  Uniform Consumer 
C r e d i t  Code was c r e a t e d  pursuan t  t o  a d i r e c t i v e  i n  House J o i n t  
Reso lu t ion  No. 1034, 1969 Sess ion .  The d i r e c t i v e  s t a t e d  t h a t  a 
s tudy  be made of t h e  Code a s  promulgated by t h e  Nat iona l  Confer- 
ence of  Commissioners on Uniform S t a t e  Laws and t h e  e f f e c t  which 
passage of t h e  Code would have on consumer problems i n  Colorado. 
Members of  t h e  Committee were: 

Rep. C a r l  Gustafson,  Rep. James A. Braden 
Chai m a n  Rep. Cha r l e s  J. DeMoulin 

Sen. Nonnan W. Ohlson, Rep. Thomas T. Fa r l ey  
Vice-chairman Rep. Harold R. Kos te r  

Sen. Fay DeBerard Rep. Ronald H. S t r a h l e  
Sen. William S. Garnsey 
Sen. Donald H. McManus 
Sen. Vincent Massar i  
Sen. Joe  Shoemaker 

The Committee r e p o r t  d e s c r i b e s  t h e  procedures  fol lowed i n  
fo rmula t ing  t h e  Committee1 s recommendations. However, s p e c i a l  
r ecogn i t i on  should be given t o  Repre sen t a t i ve  Ronald S t r a h l e  who 
prepared a sec t ion-by-sec t ion  a n a l y s i s  o f  t h e  Code which was of 
g r e a t  va lue  t o  t h e  Committee throughout  i t s  d e t a i l e d  considera-  
t i o n  of t h e  Code. 

A seminar f o r  l e g i s l a t o r s ,  sponsored by t h e  Nat iona l  Con- 
f e r e n c e  of Commissioners on Uniform S t a t e  Laws, was he ld  i n  
Denver i n  Apr i l  o f  t h i s  y e a r  a s s i s t e d  t h e  Committee i n  developing 
g r e a t e r  unders tanding of  t h e  Code. Note should be made of the '  
a s s i s t a n c e  which  t h e  Committee rece ived  from Sena to r  Bryce Bagget t  
o f  Oklahoma and o t h e r s  i n  t h a t  s t a t e  who a t t ended  meetings of t h e  
Committee i n  Colorado and a s s i s t e d  a subcommittee which met i n  

t 

Oklahoma C i t y  w i th  numerous persons  d i r e c t l y  concerned w i t h  t h e  
o p e r a t i o n  of t h e  Oklahoma UCCC. 

James C. Wilson, D i r e c t o r  o f  t h e  L e g i s l a t i v e  Dra f t i ng  O f -
f i c e ,  was extremely h e l p f u l  i n  p repar ing  t h e  l e g i s l a t i o n  t o  e n a c t  
t h e  UCCC i n  Colorado. I n c i d e n t a l l y ,  t h e  p repa ra t i on  of  t h e  Code 
i n  b i l l  form was f a c i l i t a t e d  through use  of  t h e  computer services 
i n  t h e  L e g i s l a t i v e  D r a f t i n g  Off ice .  

S t a n l e y  Elof son,  P r i n c i p a l  Ana lys t ,  Robert C r i t e s ,  S e n i o r  
Research A s s i s t a n t ,  and Mi tche l  B e v i l l e ,  Research Assoc ia te ,  were 
t h e  L e g i s l a t i v e  Council  s t a f f  members ass igned  t o  t h e  Committee. 

November, 1970 Ly le  C. Kyle
D i r e c t o r  

v i i  
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COMMITTEE REPORT AND RECOMMENDATIONS 

Under House J o i n t  Reso lu t ion  No. 1034 of t h e  1969 Ses-  
s i o n ,  t h e  L e g i s l a t i v e  Counci l  was d i r e c t e d  t o  study t h e  Uniform 
Consumer C r e d i t  Code, a  uniform a c t  promulgated by t h e  Na t iona l  
Conference of Commissioners on Uniform S t a t e  Laws, and t h e  e f -  
f e c t  which passage of t h e  Code would have on consumer problems 
i n  Colorado. The Committee appointed t o  conduct  t h e  s tudy  sub- 
mits, wi th  f avo rab l e  recommendation, a  b i l l  t o  adopt t h e  UCCC 
i n  Colorado. 

Before commenting on some of t h e  b a s i c  d e c i s i o n s  made by 
t h e  Committee i n  p r epa r ing  t h e  Code, t h e  Committee's p rocedures  
might be noted. A f t e r  t h e  1969 Sess ion ,  t h e  Committee met w i t h  
i n d i v i d u a l s  and o r g a n i z a t i o n s  i n t e r e s t e d  i n  t h e  Code t o  o b t a i n  
t h e i r  recommendations f o r  Committee a c t i o n .  Then, i n  November, 
1969, a subcommittee of Represen ta t ive  Gus ta fson ,  Committee 
Chairman, and Sena to r  MacManus a t tended a  meeting i n  Oklahoma 
City a t  which a committee of t h e  Oklahoma L e g i s l a t i v e  Counci l  
was reviewing t h e  o p e r a t i o n  of  t h e  UCCC a s  enacted i n  t h a t  s t a t e  
i n  1969. 

L a s t  A p r i l  a conference i n  Denver, sponsored by t h e  Na-
t i o n a l  Conference of Commissioners on Uniform S t a t e  Laws, was 
he ld  f o r  s t a t e  l e g i s l a t o r s  and o t h e r  s t a t e  o f f i c i a l s  i n t e r e s t e d  
i n  t h e  Code. P a n e l i s t s  a t  t h i s  conference included a  number of  
t h e  Code d r a f t e r s  who were h igh ly  q u a l i f i e d  t o  d i s c u s s  t h e  UCCC. 
Following t h a t  meeting,  t h e  Committee reviewed t h e  Code, s e c t i o n  
by s e c t i o n ,  making i t s  d e c i s i o n s  on t h e  a l t e r n a t i v e  s e c t i o n s  
con ta ined  i n  t h e  Code and cons ider ing  o t h e r  amendments suggested 
i n  t h e  meetings.  I n  conduct ing t h i s  work a  va luab l e  a n a l y s i s  of 
t h e  UCCC had been prepared by Represen ta t ive  S t r a h l e ,  a member 
of t h e  Committee. 

S t a t u s  of t h e  Code 

Two s t a t e s  - - Oklahoma and Utah -- have adopted t h e  Uni- 
form Consumer C r e d i t  Code, w i t h  both enactments occu r r ing  i n  
1969. A f t e r  adopt ing t h e  Code, Oklahoma app l i ed  f o r  and r ece ived  
an exemption from f e d e r a l  a d m i n i s t r a t i o n  of t h e  f e d e r a l  t r u t h  i n  
l end ing  s t a t u t e ,  o f f i c i a l l y  known a s  t h e  Federa l  Consumer C r e d i t  
P r o t e c t i o n  Act. 

Utah has  not  r ece ived  a n  exemption and it i s  understood 
t h a t  f u r t h e r  amendment of t h e  Code w i l l  be necessary  . be fo re  an 
exemption i s  g ran ted .  The f e d e r a l  law prov ides  t h a t  i f  s t a t e  
s t a t u t e s  and r u l e s .  and r e g u l a t i o n s  a r e  " s u b s t a n t i a l l y  i d e n t i c a l "  
t o  t h e  f e d e r a l  a c t  and f e d e r a l  r u l e s  and r e g u l a t i o n s ,  the Feder-
a l  Reserve Board may prov ide  an exemption f o r  t h a t  s t a t e  from 
r e g u l a t i o n  by t h e  Fede ra l  Trade Commission.' The Code p r o v i s i o n s  
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I 

on t h i s  s u b j e c t  a r e  known g e n e r a l l y  a s  " d i s c l o s u r e "  and a r e  
found i n  t h e  a r t i c l e s  on c r e d i t  s a l e s  ( ~ r t i c l e2) and loans  
( A r t i c l e  3 ) .  

Advantages seen f o r  seeking t h i s  exemption are  t h a t  prob- 
lems of compliance can be s e t t l e d  more r e a d i l y  through o f f i c e s  
w i t h i n  t h e  s t a t e  t h a n  through t h e  r e g i o n a l  and Washington o f -  
f i c e s  of t h e  Federa l  Trade Commission (FTC) . The r eg iona l  FTC 
o f f i c e  f o r  Colorado i s  l oca t ed  i n  Kansas C i t y ,  Missouri, and i n -  
c ludes  a l l  of f i v e  s t a t e s  and p a r t s  of seven o t h e r  s t a t e s .  The 
r eg iona l  o f f i c e  s t a f f  f o r  t r u t h  i n  l end ing  admin i s t r a t i on  i s  
sma l l ,  e s p e c i a l l y  cons ide r ing  the l a r g e  a r e a  and popula t ion  t o  
be served. Thus, it i s  argued t h a t  a l l  i n t e r e s t s  i n  Colorado --
businesses, consumers, and f i n a n c i a l  i n s t i t u t i o n s  - - would be 
b e t t e r  served by s t a t e  admin i s t r a t i on  which i s  p o s s i b l e  by ob-
t a i n i n g  a n  exemption from f e d e r a l  r e g u l a t i o n  of t h e  t r u t h  i n  
l end ing  a c t .  

Three s t a t e s  -- Connec t icu t ,  Maine, and Massachusetts --
have adopted s t a t e  t r u t h  i n  lending a c t s  which have been approved
f o r  exemptions from FTC r e g u l a t i o n .  V i r g i n i a  has  an  a p p l i c a t i o n  
pending based on a s t a t e  t r u t h  i n  l end ing  a c t .  T h i s  s i t u a t i o n  
r a i s e s  t h e  ques t ion  "Why adopt t h e  e n t i r e  UCCC i f  a l l  t h a t  i s  
d e s i r e d  . i s  an exemption t o  f e d e r a l  t r u t h  i n  lending regu la t ion?"  
Other  r a m i f i c a t i o n s  of t h e  UCCC a r e  cons idered  below, 

What 	would' t h e  UCCC Cover? 

Unless excepted by the UCCC, t r a n s a c t i o n s  invo lv ing  con- 
sumer c r e d i t  s a l e s ,  consumer l e a s e s ,  and consumer l oans  would be 
covered under  t h e  Code. Cash s a l e s ,  and t h e  f a m i l i a r  th ree -pay-
menti 90-day, i n t e r e s t  f r e e  charge accounts  would no t  be governed 
by t h e  Code. 

General ly  speaking,  t r a n s a c t i o n s  no t  under  t h e  UCCC are :  

( a )  	 E x t e n s i o n s  of 'credit t o  t h e  government; 

(b) 	The s a l e  of  insurance  by an i n s u r e r ,  excep t  f o r  cre-
d i t  r e l a t e d  insurance ;  

' 

( c )  	 Transac t ions  under pub l i c  u t i l i t y  o r  common c a r r i e r  
t a r i f f s  i f  r egu la t ed  by t h e  s t a t e  o r  f e d e r a l  govern- 
ments; and 

(d )  	 The r a t e s  and charges  of l i c e n s e d  pawnbrokers. 

( ~ t e r n s .( a )  through (d)  are i n  s e c t i o n  73-1-202). 

(e)  	 certain o t h e r  t r a n s a c t i o n s ,  no t  o r d i n a r i l y -  under t h e' 

Code, may be given t h e  Code's p r o t e c t i o n  by written 



agreement of t h e  p a r t i e s  concerned. Sec t ion  73-2- 
602 d e f i n e s  a  " c r e d i t  r e l a t e d  sale^ which would pro-  . v i d e  Code coverage for: ( a )  c r e d i t  s a l e s  by sellers 
not r e g u l a r l y  engaged i n  such c r e d i t  t r a n s a c t i o n s ;  
( b )  c r e d i t  s a l e s  t o  i n d i v i d u a l s  f o r  bus ines s  pur -  
poses ;  and ( c )  s a l e s  of dwe l l i ngs  i f  t h e  amount f i -  
nanced does  no t  exceed $25,000. 

( f )  	I n t e r e s t  r a t e s  on home mortgages would normally no t  
be s u b j e c t  t o  t h e  Code. These r a t e s  o r d i n a r i l y  would 
be under t h e  r a t e  l e v e l  a t  which i n d i v i d u a l s  o r  o r -  
g a n i z a t i o n s  must  be l i c e n s e d  a s  a " superv i sed  lender" ,  
v i z .  12 pe rcen t  (73-3-501) . However, Code p r o v i s i o n s  
f o r  d i s c l o s u r e  (73-3-301) and d e b t o r ' s  remedies (73-
5-201) apply  t o  l oans  secured p r i m a r i l y  t o  an i n t e r -
e s t  i n  l and ,  and t h u s  t o  most home mortgages. Second 
mortgages, u s u a l l y  having  h i g h e r  i n t e r e s t  r a t e s  t h a n  
f i r s t  mortgages,  would probably  be under t h e  Code. 

I s  Uniformity  Needed? 

Uniformity of  t h e  l a w  governing consumer c r e d i t  t r a n s a c -  
t i o n s  i s  one of t h e  s t a t e d  purposes of t h e  Code. I n  most s t a t e s  
t h e  laws i n  t h i s  a r ea  a r e  s c a t t e r e d  throughout  t h e i r  s t a t u t e  
books. F u r t h e r ,  t h e s e  s t a t u t e s  d i f f e r  widely  i n  t h e i r  p rov i s ions ,  
both  between s t a t e s  and wi th  s t a t u t e s  i n  t h e  same s t a t e s .  I n  
Colorado,  t h e r e  a r e  f i v e  s e p a r a t e  a c t s  a f f e c t e d  by t h e  Code.* 
These s t a t u t e s  s e t  l oan  c e i l i n g s ,  maximum te rms ,  r a t e s ,  d e f a u l t  
cha rges ,  and o t h e r  f e e s  f o r  consumer c r e d i t  t r a n s a c t i o n s .  ( s e e  
Appendix t o  this r e p o r t .) Since  c r e d i t  t r a n s a c t i o n s  f r e q u e n t l y  
a r e  made a c r o s s  s t a t e  l i n e s ,  g r e a t e r  un i fo rmi ty  and c o d i f i c a t i o n  
of t h e  law should be b e n e f i c i a l  t o  a l l  concerned.  

he Code would apply i n  Colorado t o  t r a n s a c t i o n s  p r e s e n t l y  cov-
ered by t h e  fo l lowing  Colorado s t a t u t e s  which would be r e p e a l l e d :  
t h e  pe r sona l  p roper ty  i n s t a l l m e n t  s a l e s  a c t  C.R.S.  Ch. 121,  A r t .  
2). t h e  motor v e h i c l e  i n s t a l l m e n t  s a l e s  a c t  1C.R.S. Ch, 13, Art. 
161; t h e  a c t  p e r t a i n i n g  t o  l oans  over  $1,500 (c.R.s. Ch. 73, A r t .  
2 ) ;  and t h e  a c t  p e r t a i n i n g  t o  loans  of $1,500 o r  l e s s  (c.R.s. Ch. 
73, A r t .  3 ) .  The i n t e r e s t  p rov i s ions  i n  t h e  i n d u s t r i a l  bank a c t  
would a l s o  be re  e a l l e d .  ( s e c t i o n  14-17-7' ( 2 )  t o  ( 7 ) ,  C.R.S .  
1963, a s  amended7. 
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As f o r  t e r r i t o r i a l  a p p l i c a t i o n ,  t h e  Co lo rado  UCCC would 
a p p l y  t o  t r a n s a c t i o n s  made i n  Co lo rado  and m o d i f i c a t i o n s  made i n  
Co lo rado  t o  t r a n s a c t i o n s  made elsewhere (73 -1 -201) .  Again s t a t e d  
g e n e r a l l y ,  t h e  i n t e n t  of t h e  Code d r a f t e r s  was t h a t  most  o f  t h e  
Codef s major  s u b s t a n t i v e  p r o t e c t i o n s  would a p p l y  t o  Colorado res-
i d e n t s  when en fo rcemen t  a c t i o n s  a re  b r o u g h t  a g a i n s t  them i n  Colo-  
rado.  S e c t i o n  73-1-203would bestow j u r i s d i c t i o n  on  C o l o r a d o  
c o u r t s  over c r e d i t o r s  who v i o l a t e  t h e  a c t ,  

The Code% I n t e r e s t  R a t e s  

Present s t a t u t o r y  i n t e r e s t  r a t e  l i m i t a t i o n s  i n  Co lo rado  
would  be r e p l a c e d  by t h e  r a t e  l i m i t a t i o n s  adop ted  i n  t h e  UCCC. 
Terms and r a t e s  f o r  t h e  p r e s e n t  Co lo rado  s t a t u t e s  d e a l i n g  w i t h  
consumer f i n a n c e  a r e  i n c l u d e d  i n  t h e  Appendix o f  t h i s  r e p o r t .  

The Committee recommends use o f  t h e  s u g g e s t e d  Code r a t e s ,  
a l t h o u g h  it i s  r e c o g n i z e d  t h a t  t h i s  a r e a  w i l l  i n v o l v e  c o n s i d e r -  
a b l e  d i s c u s s i o n  i n  t h e  1971  S e s s i o n .  The Code r a t e s  f o r  consumer 
c r e d i t  l o a n s  a r e :  

36% p e r  y e a r  on unpa id  b a l a n c e s  o f  $300.00 o r  l e s s .  

21% per y e a r  on unpa id  b a l a n c e s  o f  more t h a n  $300.00 
b u t  n o t  e x c e e d i n g  $1,000.00.  

15%p e r  y e a r  on unpa id  b a l a n c e s  of more t h a n  
$1 ,000 .00 ,  

18%p e r  y e a r  on unpa id  b a l a n c e s  o f  t h e  p r i n c i p a l .  
(73-3-508) 


D r a f t e r s  o f  t h e  UCCC concluded  t h a t  t h e  maximum i n t e r e s t  
r a t e s  c o n t a i n e d  i n  t h e  Code wquld n o t  be o f  p r imary  i m p o r t a n c e  
i n  c o n t r o l l i n g  t h e  r a t e  limits a c t u a l l y  used i n  t h e  l e n d i n g  mar- 
k e t .  The Code d r a f t e r s  concldded  t h a t  c o m p e t i t i o n ,  n o t  s t a t u t o r y  
l imi ts ,  would se t  t h e  a c t u a l  r a t e s  w i t h i n  t h e  r a t e  c e i l i n g s  of 
t h e  Code, Thus,  t h e  Code was d e s i g n e d  t o  o b t a i n  maximum compe t i -
t i o n  i n  i n t e r e s t  t h r o u g h  t h e  u s e  o f  f ree  e n t r y  i n t o  t h e  l e n d i n g  
f i e l d .  

I n t e r e s t  rates, i f  s e t  t o o  l o w  by s t a t u t e ,  would have  sev-
e r a l  ef fects  on t h e  l e n d i n g  marke t .  One effect i s  t h a t  c a p i t a l  
would l eave  t h e  s t a t e  and w i l l  be  used i n  s t a t e s  where t h e  inter-
es t  c e i l i n g  i s  n o t  a s  low. 

Second ly ,  s t a t u t o r y  r a t e  ceilings do n o t  l i m i t  t h e  rates 
charged but t h e y  do d e f i n e  t h e  number of p e o p l e  who can  o b t a i n  
l o a n s .  A lower r a t e  c e i l i n g  w i l l  have  t h e  e f f e c t  o f  keep ing  mar-
g i n a l  loan r isks  from o b t a i n i n g  l o a n s .  I f  d large market c a n n o t  
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be served w i t h i n  t h e  l e g a l  r a t e s ,  an i l l e g a l  market w i th  e x o r b i -  
t a n t  i n t e r e s t  r a t e s ,  commonly known a s  l o a n  sha rk ing ,  w i l l  d e -
ve lop .  Loan sha rk s  p rey  on t h e  economical ly  d isadvantaged who 
a re  f r e q u e n t l y  i n  g r e a t  need of  smal l  l o a n s .  Thus, t h e  q u e s t i o n  
of maximum r a t e s  i n v o l v e s  a de t e rmina t i on  of how many peop le  w i l l  
be ab le  t o  o b t a i n  f i n a n c i n g  and what a r e  t h e  s o c i a l  consequences 
of  a  group of pe r sons  no t  be ing  a b l e  t o  o b t a i n  f i n a n c i n g  when it 
i s  needed. 

One f u r t h e r  c o n s i d e r a t i o n  i s  t h a t  ex t remely  low i n t e r e s t  
c e i l i n g s  w i l l  r e s u l t  i n  c a sh  buyers  s u b s i d i z i n g  c r e d i t  buyers .  
I f  merchants  cannot  a t  l e a s t  break even on i n t e r e s t  r a t e s  f o r  
c r e d i t  cus tomers ,  t h e  c a sh  p r i c e  of goods w i l l  be i nc r ea sed  i n  
o r d e r  f o r  t h e  merchant t o  make a p r o f i t .  

Var ious  e v a s i v e  t e chn iques ,  such as  p o i n t  sys tems,  monthly 
i n t e r e s t  r a t e s ,  and minimum f e e s ,  have been used i n  o r d e r  t o  
evade usury  s t a t u t e s  i n  s t a t e s  where maximum r a t e s  have been t o o  
low. The Code ha s  been d e s c r i b e d  a s  s t r a i g h t - f o r w a r d  i n  s e t t i n g  
o u t  t h e  maximum r a t e s .  Because t h e  f i x e d  c o s t s  of l end ing  money 
a r e  t h e  same whether  t h e  l o a n  i s  l a r g e  o r  s m a l l ,  t h e  Code a l l ows  
a h i g h e r  i n t e r e s t  r a t e  f o r  smal l  l oans  t h a n  i s  allowed f o r  l a r -  
g e r  l oans .  

Holder  i n  Due Course 

Many b u s i n e s s e s  s e l l i n g  consumer goods w i l l  s e l l  t h e i r  
consumer c r e d i t  c o n t r a c t s  t o  a f i n a n c i a l  i n s t i t u t i o n  such a s  a 
commercial bank, an i n d u s t r i a l  bank, o r  a smal l  l oan  company. 
The consumer t h e n  pays t h e  c o n t r a c t  by monthly payments t o  t h e  
f i n a n c i a l  i n s t i t u t i o n  which ha s  become " t h e  h o l d e r  i n  due course"  
o r  t h e  a s s ignee  of t h e  c o n t r a c t .  

Consumer problems have sometimes developed from t h i s  t y p e  
of  arrangement s i n c e  t h e  f i n a n c i a l  i n s t i t u t i o n ,  a s  a h o l d e r  i n  
due  c o u r s e ,  i s  not  s u b j e c t  t o  t h e  d e f e n s e s  t h e  consumer would 
have had a g a i n s t  t h e  s e l l e r .  That i s ,  i f  t h e  consumer was de -  
f r auded  by t h e  s e l l e r  b u t  the c o n t r a c t  i s  passed on t o  t h e  f i -
n a n c i a l  i n s t i t u t i o n  immedia te ly ,  no a c t i o n  can  be t aken  a g a i n s t  
t h e  f i n a n c i a l  i n s t i t u t i o n .  Sometimes t h e  s e l l e r  i s  a t r a n s i e n t  
merchant who l e a v e s  town and i s  not a v a i l a b l e  t o  f u l f i l l  warren-  
t i e s  o r  gua ran t ee s  on t h e  merchandise.  A t  t i m e s  t h e  merchandise 
i s  no t  d e l i v e r e d ,  i s  d e f e c t i v e  o r  broken,  o r  i s  t o t a l l y  u n s a t i s -  
f a c t o r y .  

To a l l e v i a t e  t h i s  s i t u a t i o n ,  t h e  Committee recommends 
adop t i on  of  " A l t e r n a t i v e  Bn of s e c t i o n  73-2-404 of t h e  Code. 
T h i s  s e c t i o n  g ives-  t h e  consumer a  three-month pe r i od  of time t o  
a s s e r t  t h e  consumer d e f e n s e s  of t h e  a c t  a g a i n s t  t h e  h o l d e r  i n  
due cou r se .  The Committee b e l i e v e s  t h a t  t h e  adop t i on  of  t h i s  
a l t e r n a t i v e  would no t  h i n d e r  consumer c r e d i t  t r a n s a c t i o n s  a s  
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would A l t e r n a t i v e  A which s u b j e c t s  f i n a n c i a l  i n s t i t u t i o n s  t o  
c la ims and defenses of t h e  buyer for t h e  e n t i r e  l eng th  of t h e  
c o n t r a c t .  I t  was thought  t h a t  A l t e r n a t i v e  A would d i scourage  
f i n a n c i a l  i n s t i t u t i o n s  from assuming c o n t r a c t s  from l e g i t i m a t e  
s e l l e r s  and t h u s  would unduly r e s t r i c t  consumer purchasing pow-
er. 


F u r t h e r ,  Alternative B should be s u f f i c i e n t  t o  a s s u r e  t h a t  
the f i n a n c i a l  i n s t i t u t i o n  w i l l  be c a r e f u l  t h a t  t h e  s e l l e r  from 
whom it purchases  paper  w i l l  be a r e p u t a b l e  merchant w i l l i n g  t o  
s t a n d  behind t h e  p roduc ts  so ld .  I t  i s  argued t h a t  t h e  f i n a n c i a l  
i n s t i t u t i o n  i s  i n  a b e t t e r  p o s i t i o n  t han  an i n d i v i d u a l  t o  eva lu -  
a t e  t h e  bus iness  p r a c t i c e s  and r e p u t a t i o n  of merchants. 

I t  i s  s i g n i f i c a n t  to note  t h a t  c o u r t s  i n  Colorado and i n  
o t h e r  s t a t e s  have been s t e a d i l y  r e s t r i c t i n g  t h e  n e g o t i a b i l i t y  of 
consumer paper.  I n  a recent case  ( ~ r o s sv. Appelqren, Colo. 

, 467 .P.2d 789) , it was he ld  t h a t  a f i n a n c i a l  i n s t i t u t i o n  
c l o s e l y  connected with t h e  e n t i r e  t r a n s a c t i o n  could not  attain 
s t a t u s  of a  ho lde r  i n  due course .  I t  i s  p o s s i b l e  t h a t  chanqes 
recommended i n  t h e  UCCC w i l l  not be a s  g r e a t  a s  changes i n  t h e  
d o c t r i n e  t h a t  may be decreed by t h e  c o u r t s .  

Deficiency Judqments 

One of t h e  more d i f f i c u l t  a r e a s  for Committee d e c i s i o n  
i n v o l v e d  p lac ing  of r e s t r i c t i o n s  on d e f i c i e n c y  judgments. (set-
t i o n  73-5-103). An example of how t h i s  p rov i s ion  works may be 
h e l p f u l .  A person purchases  a used automobile f o r  81,500 under  
a c r e d i t  s a l e .  A f t e r  a s h o r t  t ime,  t h e  c a r  may be damaged and, 
a f t e r  missing some payments, t h e  c a r  i s  repossessed o r  i s  sur-
rendered.  The d e a l e r  t hen  r e s e l l s  t h e  v e h i c l e  f o r  $900, The 
o r i g i n a l  purchaser ,  however, made payments f o r  only a few months 
which reduced t h e  no te  t o  81,200. Under t h e  t heo ry  of d e f i c i e n c y  
judgments, t h e  o r i g i n a l  purchaser  would be l i a b l e  f o r  t h e  ba lance  
due between the amount f o r  which t h e  automobile was r e s o l d  ($900) 
and t h e  amount of t h e  unpaid balance on t h e  note  ($300 -- i .e . ,  
$1,200 remaining on t h e  f i r s t  note l e s s  $900 rece ived  i n  r e s e l l -
i n g  t h e  c a r ) .  , 

The Committee recommends t h a t  t h e  Code's d e f i c i e n c y  judg- 
ment prov i s ions  apply t o  t r a n s a c t i o n s  i nvo lv ing  a cash p r i c e  of 
$500 o r  more, D r a f t e r s  of t h e  UCCC had recommended a c u t  o f f  
p o i n t  of $1,000 but the lower f igure  was c o n s i d e r e d  adv i sab le  i n  
Colorado. 

C e r t a i n  items, notably the automobile,  become n e c e s s i t i e s  
i n  today's societyi Persons  need automobiles t o  first obtain 
employment and t h e n  t o  t r a v e l  t o  and from their jobs.  If auto 
dealers do n o t  have recourse t o  deficiency judgments, the Commit-
tee  fears t h a t  t h e  a v a i l a b i l i t y  o f  low p r i ced  used cars  w i l l  be 
grea t ly  diminished i n  Colorado. In o t h e r  words, few used cars  of 
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u n d e r  $1,000 w i l l  be a v a i l a b l e  a s  d e a l e r s  w i l l  no t  want  t o  sell 
t h e s e  v e h i c l e s  w i t h o u t  t h e  p r o t e c t i o n  o f  d e f i c i e n c y  judgments .  

R e f e r r a l  S a l e s  

The Code would e l i m i n a t e  r e f e r r a l  s a l e s  unde r  which a c a s h  
d i s c o u n t  would be g i v e n  t o  t h e  buye r  f o r  a d d i t i o n a l  s a l e s  made t o  
p e r s o n s  whose names t h e  b u y e r  f u r n i s h e s  t o  t h e  s e l l e r .  T h i s  
t e c h n i q u e  i s  based  on m i s r e p r e s e n t a t i o n  o f  t h e  number of a d d i -
t i o n a l  s a l e s  t h a t  can  be made t o  f r i e n d s  o f  t h e  buyer .  F r e q u e n t -
l y  t h e  p r o d u c t  pu rchased  i s  e x t r e m e l y  h i g h  p r i c e d  b u t  t h e  b u y e r  
i s  l e d  t o  b e l i e v e  t h a t  h e  w i l l  g e t  t h e  p r o d u c t  a t  a much lower  
c o s t  because  of t h e  number o f  r e f e r r a l  s a l e s  t h a t  can  be made. 
(73 -2 -411) .  

Home S o l i c i t a t i o n  S a l e s  

Two p r o v i s i o n s  o f  t h e  Code r e l a t e  t o  home s o l i c i t a t i o n  
s a l e s .  S e c t i o n  73-2-502 p r o v i d e s  a t h r e e - d a y  r e c i s s i o n  p e r i o d  
d u r i n g  which t h e  buye r  h a s  t h e  r i g h t  t o  c a n c e l  t h e  c o n t r a c t .  
Both t h e  s e l l e r  and t h e  b u y e r  have c e r t a i n  o b l i g a t i o n s  i n  t h e  
s e c t i o n s  which f o l l o w .  The Committee b e l i e v e s  t h a t  t h i s  p a r t i c -  
u l a r  p r o v i s i o n  w i l l  e n a b l e  consumers  t o  p r o t e c t  themselves f rom 
home s o l i c i t a t i o n  s a l e s  i n  which m i s r e p r e s e n t a t i o n s  may have  been  
made. 

S e c o n d l y ,  t h e  m o d i f i c a t i o n s  t o  t h e  h o l d e r  i n  due  c o u r s e  
d o c t r i n e ,  a s  d i s c u s s e d  above ,  a f f e c t  home s o l i c i t a t i o n  s a l e s  be-  
c a u s e  most o f  t h e  consumer c r e d i t  s a l e s  p a p e r  w r i t t e n  f o r  s u c h  
s a l e s  a r e  immedia t e ly  s o l d  t o  a f i n a n c i a l  i n s t i t u t i o n  which be-
comes t h e  h o l d e r  i n  due  c o u r s e .  Under t h e  Commit tee ' s  recommen-
dations, t h e  h o l d e r  i n  due  c o u r s e  ( t h e  a s s i g n e e )  would be s u b j e c t  
t o  t h e  b u y e r ' s  d e f e n s e s  a g a i n s t  t h e  s e l l e r  f o r  t h r e e  months a f t e r  
t h e  a s s ignmen t  t a k e s  p l a c e .  

Garn i shmen t  L i m i t a t i o n s  

Garn ishment  o r  w i t h h o l d i n g , o f  wages t o  pay a  d e b t  i s  l i m -
i t e d  t o  25 p e r c e n t  o f  t h e  d e b t o r ' s  d i s p o s a b l e  income o r  t o  an  
amount by which t h e  d e b t o r ' s  e a r n i n g s  exceed  40 t i m e s  t h e  f e d e r a l  
minimum h o u r l y  wage, w h i c h e v e r  i s  l e s s .  D i s c h a r g e  from employ- 
ment f o r  ga rn i shmen t  and ga rn i shmen t  b e f o r e  judgment have  been  
p r o h i b i t e d .  (73-5-104,73-5-105, and 73-5-106). 

One law d i c t i o n a r y  d e f i n e s  t h e  term u n c o n s c i o n a b l e  con-
d u c t  a s  "conduc t  t h a t  i s  m o n s t r o u s l y  h a r s h  and shock ing  t o  t h e  
c o n s c i e n c e . "  T h i s  p r i n c i p l e  h a s  been  i n c l u d e d  i n  t h e  UCCC t o  
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p r o v i d e  t h e  c o u r t s  with a f l e x i b l e  t o o l  t o  d e a l  w i t h  c a s e s  o f  
consumer c r e d i t  t h a t  " shock  t h e  consc ience . "*  S p e c i f i c  u s e  o f  
this t e rm i s  made i n  73-5-108 i n  t h e  A r t i c l e  c o n c e r n i n g  r e m e d i e s  
a n d . p e n a l t i e s ;  i n  73-6-111,  which p e r m i t s  t h e  Code a d m i n i s t r a t o r  
t o  seek an i n j u n c t i o n  a g a i n s t  u n c o n s c i o n a b l e  p r a c t i c e s ;  and i n  
73-4-106,  which  p e r t a i n s  t o  u n c o n s c i o n a b i l i t y  i n  i n s u r a n c e  w r i t -
t e n  unde r  t h e  UCCC. 

Three  a d d i t i o n a l  p o i n t s  might  be  n o t e d  abou t  t h e  u s e  o f  
t h i s  term. C o n s i d e r a t i o n  was g i v e n  by t h e  Committee and a sub-
commit tee  i n  a t t e m p t i n g  t o  d e f i n e  more s p e c i f i c a l l y  t h e  s i t u a -  
t i o n s  i n  which t h i s  c o n c e p t  s h o u l d  be a p p l i e d  by t h e  c o u r t s .  The 
e f f o r t  was c o n s i d e r e d  f u t i l e ,  however,  s i n c e  t h e  c o n c e p t  i s  an 
e v o l v i n g  o n e ,  based  on a c a s e  by c a s e  approach .  P u t t i n g  r i g i d  
s t a n d a r d s  f o r  t h i s  term would s imply  r e s u l t  i n  new means of eva-
s i o n  becausc  t h e  f a c t  s i t u a t i o n s  w i l l  d i f f e r  i n  each  c a s e .  A l l  
s i t u a t i o n s  c a n  be  c o v e r e d  o n l y  by t h e  g e n e r a l  g u i d e l i n e s  con-
t a i n e d  i n  t h e  Code. 

Use of  a g e n e r a l  l e g a l  concep t  s u c h  a s  u n c o n s c i o n a b i l i t y  
i s  n o t  uncommon i n  t h e  law. Many o t h e r  t e r m s  a r e  e x p e c t e d  t o  be  
i n t e r p r e t e d  by t h e  c o u r t s  on  a c a s e  by c a s e  approach .  "Reason-
ab l e  man," " n e g l i g e n c e  ," " n u i s a n c e ," and " m e n t a l  anguish"  a r e  
o n l y  a few of t h e  words  which a l e g i s l a t u r e  c a n n o t  d e f i n e  p r e -  
c i s e l y  b u t  on which t h e  c o u r t s  a r e  asked  t o  make r u l i n g s  e v e r y  
day .  

One of t h e  p u r p o s e s  of t h e  Code d r a f t e r s  i n  u s i n g  t h e  
term i s  t o  p r o v i d e  a means of d e a l i n g  w i t h  new, u n f o r e s e e n  con-
d u c t  which i s  s o  o n e - s i d e d  t h a t  i t  c a n n o t  b e  j u s t i f i e d .  A body
of e x i s t i n g  c a s e  l aw  r e f e r e n c e s  i s  c o n t a i n e d  i n  t h e  comments t o  
t h e  l l O f f i c i a l  T e x t u  o f  t h e  UCCC.** 

B a l l o o n  Payments_ 

For a number o f  r e a s o n s ,  t h e  f i n a l  payment on a c r e d i t  
s a l e  o r  a l o a n  commonly w i l l  n o t  be t h e  same a s  t h e  e a r l i e r  pay-
ments .  Sometimes t h e s e  " b a l l o o n "  payments  have  been abused by 
s e l l e r s  who i n d u c e  a buyer  i n t o  a c r e d i t  sale o r  l o a n  by o f f e r -
i n g  s m a l l  i n s t a l l m e n t  payments  u n t i l  t h e  f i n a l  payment,  which 
w i l l  be t o o  h i g h  f o r  t h e  b u y e r  t o  meet .  The goods migh t  be re-
p o s s e s s e d  o r  t h e  l o a n  migh t  be r e f i n a n c e d  a t  h i g h e r  r a t e s .  The 

E d i t i o n .  

West P u b l i s h i n g  Co., P a u l ,  
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Code does not o u t l a y  ba l l oon  payments, bu t  it does o f f e r  pro- 
t e c t i o n  t o  t h e  consumer by r e q u i r i n g  t h a t  i f  t h e  f i n a l  payment 
is more than  twice  a s  h igh a s  previous  payments, t h e  s e l l e r  or 
l endor  must r e f inance  t h e  remainder on terms a t  l e a s t  a s  f avo r -
a b l e  a s  i n  t h e  o r i g i n a l  s a l e s  c o n t r a c t  (73-2-405and 73-3-402). 

Admin i s t r a t i on  

It i s  recommended t h a t  t h e  At to rney  General  be des igna t ed  
t h e  Code Adminis t ra to r  i n  Colorado. Th i s  o f f i c i a l  i s  p r e s e n t l y  
t h e  a d m i n i s t r a t o r  f o r  t h e  consumer p r o t e c t i o n  s t a t u t e s  i n  Colo- 
rado  so  t h i s  a r ea  w i l l  no t  be an e n t i r e l y  new f i e l d  f o r  t h e  o f -  
f i c e .  As an e l e c t e d  o f f i c e r ,  t he  a d m i n i s t r a t o r  would be respons-  
i b l e  t o  t h e  e l e c t o r a t e  f o r  a c t i o n s  t aken  under t h e  Code. F u r t h e r ,  
r e g u l a t o r y  agencies  have a  tendency t o  r e p r e s e n t  t h e  phi losophy 
of t h e  bus ines se s  t hey  r e g u l a t e .  A l t e r n a t i v e  approaches t o  Code 
a d m i n i s t r a t i o n  i n  Colorado a r e  e f f e c t i v e l y  l i m i t e d  t o  c r e a t i n g  a 
new e l e c t i v e  o f f i c e  f o r  t h i s  purpose o r  p l ac ing  it  under a new 
o r  e x i s t i n g  c i v i l  s e r v i c e  p o s i t i o n .  Ne i the r  of t h e s e  a l t e r n a -  
t i v e s  were considered a s  v i a b l e  a s  use of t h e  o f f i c e  of At to rney  
General .  
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THE FIRST MIN,ORITY REPORT 

S e n a t o r  Garnsey  and S e n a t o r  DeBerard 

We, t h e  u n d e r s i g n e d  members of t h e  L e g i s l a t i v e  C o u n c i l  
Committee on  t h e  Uniform Consumer C r e d i t  Code submi t  t h e  f o l l o w -  
i n g  m i n o r i t y  r e p o r t  i n  which we recommend t h a t  t h e  1971 S e s s i o n  
of t h e  G e n e r a l  Assembly n o t  e n a c t  t h e  Uniform Consumer C r e d i t  
Code i n  Colorado .  Our  r e a s o n s  f o r  o p p o s i t i o n  a r e  b r i e f l y ' o u t -  
l i n e d  below. 

F i r s t ,  t h e  Uniform Consumer C r e d i t  Code i s  a misnomer be-
c a u s e  it i s  n o t  un i fo rm i n  any r e s p e c t .  Only  two s t a t e s  have  
e n a c t e d  t h e  Code - - Oklahoma and Utah  - - and t h e  proposed  Co lo -  
r a d o  a c t  d i f f e r s  from t h e  Code a d o p t i o n s  i n  b o t h  of  t h e s e  s t a t e s  
a s  w e l l  a s  from t h e  " o f f i c i a l "  Code d r a f t  p romulga ted  by t h e  Na-
t i o n a l  Confe rence  of Commissioners  on Uniform S t a t e  Laws. I t  i s  
a l s o  of  ma jo r  s i g n i f i c a n c e  t h a t  t h e  m a j o r  commercial  s t a t e s  o f  
New York, I l l i n o i s ,  P e n n s y l v a n i a ,  C a l i f o r n i a ,  Ohio ,  and Michigan  
have  n o t  adopted. t h e  Code. 

The Code s e t s  f o r t h  many p r o v i s i o n s  f a r  beyond t h e  scope  
o f  t h e  f e d e r a l  t r u t h  i n  l e n d i n g  a c t .  S e v e r a l  e x i s t i n g  and prov-  
e n  Co lo rado  s t a t u t e s  would be  r e p e a l l e d  by t h e  Code which ,  by 
t h e  a d d i t i o n  o f  a few amendments, c o u l d  p r o v i d e  a  workable  t r u t h  
i n  l e n d i n g  a c t  f o r  Co lo rado .  For  example,  t h e  Motor V e h i c l e  Re-
t a i l  I n s t a l l m e n t  S a l e s  Act c o u l d  be amended t o  p r o v i d e  f o r  a 
s t a t e m e n t  of  annua l  i n t e r e s t  and o t h e r  t e r m i n o l o g y  t o  make t h e  
a c t  conform w i t h  t r u t h  i n  l e n d i n g  r e q u i r e m e n t s .  

The re  a p p e a r s  t o  be  a  m i s c o n c e p t i o n  abou t  t h e  e x t e n t  o f  
f e d e r a l  r e g u l a t i o n  t h a t  would be  exempted by a d o p t i o n  o f  t h e  
UCCC. Even i f  FTC exempt ion  i s  g i v e n  f o r  t h e  d i s c l o s u r e  p r o v i -  
sions i n  Co lo rado ,  a t  l e a s t  n i n e  f e d e r a l  a g e n c i e s  would c o n t i n u e  
t o  e n f o r c e  f e d e r a l  s t a t u t e s  and r u l e s  and r e g u l a t i o n s  i n  a r e a s  
o f  c o n c e r n  t o  t h e  Code. A p a r t i a l  l i s t  o f  t h e s e  a g e n c i e s  i n -
c l u d e s  t h e  F e d e r a l  R e s e r v e  Board,  which s u p e r v i s e s  s t a t e  banks  
i n  t h e  F e d e r a l  Rese rve  System, t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  
C o r p o r a t i o n ,  t h e  C o m p t r o l l e r  o f  t h e  C u r r e n c y  s u p e r v i s i n g  n a t i o n a l  
b a n k s ,  t h e  FTC f o r  t h e  t r u t h  i n  l e n d i n g  a c t  o t h e r  t h a n  d i s c l o s u r e ,  
and t h e  U . S .  Department  o f  Labor i n  t h e  wage ga rn i shmen t  a r e a .  
The UCCC would a p p l y  s t a t e  r e g u l a t i o n  o n l y  t o  r e g u l a t i o n  o f  c r e -
d i t  term d i s c l o s u r e  u n d e r  t h e  t r u t h  i n  l e n d i n g  a c t ,  and a l l  o t h -  
e r  f e d e r a l  r e g u l a t i o n  would remain  t h e  same. 

I n  m e e t i n g s  of  t h e  commit tee ,  members who s u p p o r t  t h e  Code 
have  conceded t h a t  t h e  Code w i l l  make it more d i f f i c u l t  f o r  t h e  
p o o r  t o  borrow money. The r e a s o n  f o r  t h i s  s i t u a t i o n  i s  l a r g e l y  
d u e  t o  t h e  Code ' s  removal  o f  r emed ies  which c r e d i t o r s  may now 
u s e  t o  e n f o r c e  c o l l e c t i o n  o f  d e b t s .  O b v i o u s l y ,  c r e d i t o r s  a r e  go-
i n g  t o  t a k e  a c l o s e r  l ook  a t  p e r s o n s  t o  whom t h e y  l e n d  money and 
i t  w i l l  be more d i f f i c u l t  for t h e  poor t o  o b t a i n  l o a n s .  The 
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signers of t h e  mino r i t y  r e p o r t  b e l i e v e ,  however, t h a t  t h e  pe r -
sons who need t o  borrow money f o r  such  t h i n g s  a s  t r a n s p o r t a t i o n  
t o  employment ought  t o  be a b l e  t o  o b t a i n  l o a n s  from l e g i t i m a t e  
sources and ought  t o  be ab le  t o  s e t  t h e i r  own p r i o r i t i e s  r e g a r d -  
i n g  t h e i r  needs for such loans .  

"Unconsc ionab i l i ty"  i s  a t heo ry  i n  t h e  law f o r  which 
t h e r e  i s  v i r t u a l l y  no p r e c i s e  meaning. There  a r e  few s t a t u t o r y  
g u i d e l i n e s  o f f e r e d  i n  t h e  Code t o  assist t h e  Code Admin i s t r a t o r  
o r  t h e  c o u r t s  w i t h  t h e  meaning of t h i s  term. T h u s ,  t h e  adminis-  
t r a t i o n  of t h e  p a r t s  of  t h e  Code t o  which t h e  term a p p l i e s  would 
l a r g e l y  depend on t h e  p e r s o n a l  judgment of t h e  a d m i n i s t r a t o r  and 
t h e  judge  r a t h e r  t h a n  on s t a t u t o r y  s t anda rds .  

A s  f o r  t h e  a d m i n i s t r a t i o n ,  t h e  committee members s i g n i n g  
this r e p o r t  b e l i e v e  t h a t  t h e  Code would be admin i s te red  more 
economical ly  and w i t h  g r e a t e r  e x p e r t i s e  th rough  t h e  o f f i c e  of 
bank commissioner r a t h e r  t h a n  by t h e  A t to rney  General. The A t -
torney General  would superimpose a second s t a t e  a d m i n i s t r a t i v e  
agency over  f i n a n c i a l  i n s t i t u t i o n s  a l r e a d y  r e g u l a t e d  by the bank 
commissioner. F u r t h e r ,  personnel under t h e  bank commissioner 
would have greater knowledge of  b u s i n e s s  p r a c t i c e s  and t h e  busi-
nesses subject t o  Code r e g u l a t i o n  t h a n  would be t h e  c a se  with 
a d m i n i s t r a t i o n  under  t h e  At to rney  Genera l .  

T h i s  r e p o r t  has  touched on a few of  t h e  r ea sons  for which 
the undersigned do n o t  suppor t  t h e  Code. Numerous o t h e r  ob j ec -  
t i o n s  and i n e q u i t i e s  cou ld  be mentioned b u t  perhaps  it i s  s u f f i -
c i e n t  t o  s t a t e  t h a t  we bel ieve  t h e  Code w i l l  create more problems 
t h a n  i t  w i l l  s o lve .  

T h i s  m i n o r i t y  r e p o r t  i s  submit ted  t o  t h e  L e g i s l a t i v e  Coun-
cil and t o  t h e  Genera l  Assembly f o r  c o n s i d e r a t i o n  i n  t h e  1971 
Session. 

Respectfully submitted, 


: Sena to r  Will iam S. Garnsey/-
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THE SECOND MINORITY REPORT 

R e p r e s e n t a t i v e  DeMoulin and R e p r e s e n t a t i v e  F a r l e y  

We, t h e  u n d e r s i g n e d  members o f  t h e  L e g i s l a t i v e  C o u n c i l  
Commit tee  on t h e  Uniform Consumer C r e d i t  Code, submi t  t h e  f o l l o w -  
ing m i n o r i t y  r e p o r t  which s t a t e s  o u r  o b j e c t i o n s  t o  t h e  Code a s  
recommended by t h e  Committee.  We submi t  t h e  f o l l o w i n g  t h r e e  rea-
s o n s  a s  o u r  o b j e c t i o n s  t o  t h e  Code a s  p r e s e n t l y  d r a f t e d :  

F i r s t ,  t h e  h o l d e r  i n  d u e  c o u r s e  d o c t r i n e  should  be e l i m i -  
n a t e d ,  n o t  mod i f i ed  t o  a p p l y  o n l y  f o r  a 90-day t i m e  p e r i o d .  F i v e  
s t a t e s  have  a b o l i s h e d  t h i s  d o c t r i n e  and Co lo rado  s h o u l c  a d o p t  A l -
t e r n a t i v e  A t o  Code s e c t i o n  73-2-404 t o  e l i m i n a t e  t h i s  d o c t r i n e .  

Second ly ,  t h e  Code d r a f t ,  which i n c l u d e s  h i g h e r  maximum 
p e r m i s s i b l e  i n t e r e s t  r a t e s  f o r  c e r t a i n  c a t e g o r i e s  of  l o a n s ,  would 
set  t h e  maximum r a t e s  f o r  c r e d i t  c a r d s  a t  two p e r c e n t  p e r  month 
i n s t e a d  o f  t h e  commonly cha rged  r a t e  o f  o n e  and one -ha l f  p e r c e n t  
p e r  month. While t h e r e  i s  a s t a t u t o r y  v o i d  i n  Colorado  t h a t  p r o b -  
a b l y  s h o u l d  be  f i l l e d ,  t h e  maximum r a t e  f o r  c r e d i t  c a r d s  s h o u l d  
be  se t  a t  t h e  cus tomary  r a t e  cha rged  o f  one  and o n e - h a l f  p e r c e n t  
p e r  month. We f i n d  no compensa t ing  b e n e f i t s  p r o v i d e d  t o  t h e  deb -  
t o r  t o  o f f s e t  t h e  i n c r e a s e d  maximum p e r m i s s i b l e  i n t e r e s t  r a t e s .  

The t h i r d  p o i n t  i s  t h a t  t h e  d e f i c i e n c y  judgment p r o v i s i o n  
s h o u l d  be  e l i m i n a t e d  b u t ,  i f  it must be i n c l u d e d ,  t h e  l i m i t a t i o n  
s h o u l d  be a t  $1 ,000 ,  n o t  a t  $500. T h i s  change  would a t  l e a s t  
b r i n g  t h e  p r o v i s i o n  i n  conformance w i t h  t h e  o f f i c i a l  t e x t  o f  t h e  
Code. We b e l i e v e  t h a t  t h e r e  a r e  many used  c a r s  and o t h e r  items 
s o l d  a t  t h e  $500 t o  $1 ,000  r a n g e  t h a t  s h o u l d  be  exempted f rom 
d e f i c i e n c y  judgment a c t i o n s .  

We submi t  t h i s  m i n o r i t y  r e p o r t  t o  t h e  L e g i s l a t i v e  C o u n c i l  
and t o  t h e  G e n e r a l  Assembly for c o n s i d e r a t i o n  i n  t h e  1971  S e s -  
s i o n .  

R e s p e c t f u l l y  s u b m i t t e d ,  

I L 


Represen tap f ive  C h a r l e s  J. DeMoulin 

A 

Representative Thomas T. 8 6 r l e y  
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A BILL FOR AV ACT 
1 

2 ENACI'ING THE "UNIFORM CONSIElER CREDIT CODE", RELATING TO CERTAIN 
3 CONSWER AND OlTER CREDIT mVSACI?CNS ; AND CWSOLIDATING 
4 AND REVISING CEKMIN ASPECE OF THE LAW pELATING TO 
5 CONSUER AND OTHER LOANS, C(NSLF.IER AND UI'HER SALES OF 
6 GOOIX, SERVICES, AND INTERESTS IN LAND, AND CONSUER 
7 LEASES; REVISING TKE MY RELATING TO IXEREST AND USURY; 
8 REGULATING E H T A I N  PRACTICES RELATING TO INSURANCE I N  
9 CCNSLbER CREDIT TRANSAmONS; PROVIDING FOR ADMINISTRATIVE 

10 REGULATIm OF CERTAIN CClVSUMER CREDIT TRANSACTIONS ; AND 
11 PYAKING UNIFODI THE LAW WITH RESPECT THERETO, 

12 

13 -- the  General Assenhly of the Sta te  of Colorado: 
Be it enacted b x  - ----
14 
15 SECTICPI 1. Chapter 73, Colorado Revised Statutes 1963, as 
16 arrended, is REPEALED AND REENACTED, WITH AblENDhEWS, t o  read : 
17 AKrICLE 1 
18 GENERAL PROVISIONS AND DEFINITIONS 
19 (SHOKT TITLE, COISTRLJ(JTICN, GENERAL PROVISIONS)

' 20 73-1-101. Short t i t l e .  Articles 1 through 9 of th i s  
21 chapter s h a l l  be h a m  and may be c i t ed  as  the "Uniform Consumer 

27 Credit Code", hereinafter n2ferred t o  as "code". 

23 73-1-102. Purposes - rules  of construction. (1) This 

24 code s h a l l  be Liberally construed and applied t o  promote its 

25 underlying purposes and pol ic ies .  

26 (2)  The wderlying purposes and pol ic ies  of t h i s  code are: 


27 (a) To s inpl i fy ,  c la r i fy ,  and modernize the  law governing
28 r e t a i l  i n s f a h n t  sa les ,  consumer c red i t ,  small loans, and 
29 

30 @) To provide r a t e  cei l ings  t o  assure an adequate supply
31 of credi t  t o  consumers; 

32 (c) TO further consumer understanding of the t e r n  of


credi t  transactions and t o  fos te r  competition among suppliers of 
34 consumer credi t  so tha t  consuners may obtain c red i t  a t  reason-
35 able cost ; 

(d) To protect  consumer buyers, lessees,  and borrowers 
against unfair  practices by som suppliers of consumer c red i t ,  
having due regard fo r  the  in te res t s  of legitimate and scrupulous 

4U39 creditors;  

C o l o r a d o ' s  s e p a r a t e  consumer c r e d i t  laws 
would be combined,  s i m p l i f i e d ,  and c o o r -
d i n a t e d  u n d e r  t h e  Code. T h i s  a c t  would 
r e p e a l  and r e e n a c t  C h a p t e r  73 which con-
t a i n s  t h e  f o l l o w i n g  a r t i c l e s :  A r t .  1 - -
i n t e r e s t ;  A r t .  2 - - l o a n s  o v e r  $1 ,500;  
A r t .  3 - - l o a n s  $1,500 o r  l e ss ;  and A r t .  
4 - - i n s u r a n c e  a s  s e c u r i t y  f o r  l o a n s .  
The C o d e ' s  r e p e a l l e r  s e c t i o n  (73-9-103)  
p r o v i d e s  f o r  t h e , r e p e a l  o f  t h e  p e r s o n a l  
p r o p e r t y  i n s t a l l m e n t  s a l e s  a c t  (c.R.s.
Ch. 121 ,  A r t .  2 ) ;  t h e  motor  v e h i c l e  i n -
s t a l l m e n t  s a l e s  a c t  (c.R.s. Ch. 13..A r t .  
16 )  : and i n t e r e s t  p r o v i s i o n s  i n  t h e  i n -
d u s t r i a l  bank a c t  ( s e c t i o n  14-17-7 (2 )  
t o  ( 7 ) ,  C .R .S .  1963,  a s  amended).  

Act  b r i n g s  a l l  consumer c r e d i t  r a t e s  i n t o  
one  ac t .  

Re fe r ence  i s  t o  d i s c l o s u r e  provisions. 

Refe r ence  i s  t o  c e r t a i n  c r e d i t o r ' s  reme-
d i e s  abused  i n  t h e  p a s t .  



1 (e) To permit and encourage the development of f a i r  and Drafters a t t empted  t o  p repa re  a c t  fair t o  
2 econumically sound consumer credit practices ; both creditors and consumers. 
3 ( f )  To conform the regulatim of consumer credit trans- Purpose i s  t o  p r o v i d e  s t a t e  (not federal)
4 actions to the policies of the "Federal C q u n e r  Credit r e g u l a t i o n  of ' I t r u t h  i n  lending" ,  
5 Protection Act"; and 
6 (g) To make uniform the law, including administrative Uniformity is a purpose of Code since cred-
7 rules, among the various j u r i s d i c t i m .  it transactions often cross s t a t e  lines, 
8 (3) A reference to a requirement imposed by this code 
9 includes reference to a related m l e  of the administrator 
10 adopted pursuant to this code. 
11 73-1- 103. SUPPlementary general ~ r i n c i ~ l e s  of law E x i s t i n g  laws would cont inue  u n l e s s  s p e c i -

licab le. Unless displaced by the particular provisions o , f i c a l l y  changed by UCCC. . the ''Uniform C o n m ~ r d a lCodet1 and the ~ r i n c i o l e so: 

14 kw and eq&ty, including the law relative to  'capachy to 

15 contract, principal and agent, estoppel, fraud, 

16 misrepresentation, duress, coercion, mistake, bankruptcy, or 

17 other validating or invalidating cause, supplement the 

18 provisions of th+ code. 


1 	 19 73-1-104. Constructim against implicit repeal. This code 1 Provides t ha t  repeal by implication ofbJ 
I 	 20 being a general act intended as a unified coverage of its sub- i part of this act, as the result of la ter  

21 ject matter, no part of it shall be deemed to be bpliedly 1 l eg i s l a t ion ,  should not be decreed if it 
22 repealed by subsequent legislation i f  such construction can 1 is possible to fit the later l eg i s la t ion
23 reasonable be avoiclsd. 1 into the spirit  and intent of the-Code. 

73-1-105. Severability clause. If any provisian of t h i s  1 Similar to prorision in U n i f o m  Commercial' 
code or the application thereof t o  any persor, or ciranrstances . Code. 
is held i n i d i d ,  such invalidity 'shall not affect other 
provisions or applications of this code which can be given 
effect without the invalid provision or qplicat ion,  and to  this 
end the provisions of this code are declared t o  be severable. 

73-1-106. Adjustment of dollar amounts - recommendations This  s e c t i o n  i s  the  same as in HOB. 1289,
by administrator. 011 or before January 1 of each year, or as 1969 S e s s i o n ,  The Code language  was  n o t  
soon thereafter as possible, the administrator shall  report to used because o f  pos s ib l e  c o n s t i t u t i o n a l  
the governor and the general assembly recomnended changes in problems i n  d e l e g a t i n g  l e g i s l a t i v e  author-
dollar amounts specified in this code, as d e t e e e d  by hanges ' i t y .
in the consumer price index for urban wage earners and clerical 
workers, using Deceher, 1967, as the reference base index, and 
as determined or recommended by administrators i n  other states 
enacting any laws similar t o  this code, which changes in dollar 
amounts would maintain uniformity between this s ta te  and such 



1 other states enacting such similar lacqs. 
2 73-1-107. waiver - agreement t o  forego rights - settlement 
3 of claims. (1) Except as otherwise provided i n  th is  code, a 
4 buyer, lessee, or debtor may not waive or agree t o  forego r ights  
5 or benefits under th i s  code. 
6 (2) A claim by a buyer, lessee, or debtor against a 
7 creditor for an excess charge, other violation of th is  code, or 
8 c iv i l  penalty, or a claim against a buyer, lessee, or debtor for  
9 default or breach of a duty imposed by this code, i f  disputed i n  

10 good fai th,  may be se t t l ed  by agreement. 
11 (3) A claim, whether or not disputed, against a buyer, 

12 lessee, or debtor, may be se t t led  for less value than the amount 

13 claimed. 

14 (4) A settlement in  which the buyer, lessee, or debtor 

15 waives or agrees t o  forego rights oz benefits under this code i s  

16 invalid i f  the court as a matter of lsnv  fin& the settlement to  

17 have been unconscionable at the  time it was made. The 

18 competence of the buyer, lessee, or debtor, any deception or 

19 coercion practiced upon him, the nature and extent of the legal 


4.' 20 advice received by him, and the value of the consideration are 
2 1  relevant to  the issue of unconscionability. 
22 
23 
24 
25 

73-1-108. Effect of code on pmrers of organizations. (1) 
This code prescribes maximum charges for a l l  creditors. e x c e ~ t  
lessors wd those excluded lsection 73-1- 202) , extendiig 
consumer credit including consumer credit sales (section 
73- 2-104) , consumer loans (section 73-3-104) , and consumer 
related sales and loans (section 73-2-602 and section 73-3-602) , 
and displaces existing limitations on the pavers of those 
creditors based on maximum charges. 

(2 )  With respect to  se l lers  of goods or services, small 
loan companies, licensed lenders, cokumer and sales finance 
companies, industrial banks and loan companies, and comercial 
banks and trust companies, th is  code displaces existing 
limitations on thei r  paqers based solely on amount or duration 
of credit. 

Subsections (11, ( 2 ) )  and (3):  R i g h t s  
granted buyers and debtors  by the  UCCC 
cannot be waived by them; good f a i t h  
se t t lement  of d i spu tes  i s  permitted. 

a b s e c t i o n  (4) would allow cour t s  t o  f ind 
a se t t lement  unconscionable a t  t h e  time i t  
was made. Various i t a s  are t o  be con-
s idered  i n  determining the issue of "un-
conscionabi l i ty"  but no blanket  d e f i n i t i o n  
can be made of the term. Each case  must 
be s e t t l e d  on i t s  meri ts .  Sections 73-4-
106, 73-5-108, and 73-6-111 p e r t a i n  t o  
t h e  app l i ca t ion  of unconscionabi l i ty  i n  
c r e d i t  t ransac t ions .  (Pages 87 , 9 6 , ,  and 
109). 
Section d e s c r i b e s  o r g a n i z a t i o n s  and a c t i v i -
ties u n d e r  ( and  r.ot u n d e r )  t h e  Code. 
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1 (3) Except as provided in subsection (1) of this section, 
2 and' in the art icle an effective date and repealer (article 9 of 
3 this code) ,this code does not displace limitations on powers of 
4 credit unions, savings banks, savings and loan associations, or 
5 other thrift institutions whether organized for the profi t  of 
6 shareholders or  as mutual organizations, 
7 (4) Except as provided in subsections (1) and (2) of this  
8 section, and in  the art icle w effective date and repealer 
9 (article 9 of this code), this  code does not displace: 

10 (a) Limitations an pavers of supenrised financial 
-	 11 organizations (subsection (17) of section 73-1-301) with respect 
12 to the amount of a loan to  a single borrower, the rat io of a 
13 loan to the value of collateral, the duration of a loan secured 
14 by an interest in land, or other similar restrictions designed 

to  protect deposits, or 
16 @) Limitations an powers an organization is authorized t o  
17 exercise under the laws of this s ta te  or the United States. 
18 (Cknitted section numbers reserved for  expansion) 

! 	 19 (SCOPE AND JURISDICTION) .
f 	 20 73-1-201. Territorial application. u) Except as 

21 otherwise provided in this.section, this code applies t o  sales, 
22 leases, and loans made in this s ta te  and todmodifications, 
23 indluding refinancings , consolidations, and deferrals , made in 
24 this state, of sales, leases, and loans, wherever made. For 
25 purposes of this code: 
26 (a) Asale or  modification of a sale agreement is made in 
27 this state i f  the buyer's agreement or offer to purchase or to  
28 modify i s  received by the se l ler  in this state;  
29 (b) A lease or modification of a lease agreement is made 
30 in this state i f  the lessee's agreement or offer t o  lease or t o  
31 modify is received by the lessor in this state;  and 
32 (c) A loan or modification of a loan agreement is made in 
a this state if a writing signed by the debtor and evidencing . the 
34 debt i s  ~eceived by the lender i n  this state. 
35 (2) With respect t o  sales mde pursuant t o  a revolving 
36 charge account (section 73-2-108), this code applies i f  the 
37 buyer's cmunication or indication of his intention t o  
38 establish the account is received by the se l ler  in this  state. 
39 If no c d c a t i o n  o r  indication of intentian i s  given by the 

This section sets out the territorial re-
quirements for bringing a transaction un-
der the UCCC in Colorado. Generally, 
transactions nade in Colorado, and modifi- . 

cations made in Colorado of transactions 
occurring elsewhere, would be under the 
Colorado UCCC. 



ra t i f icat ion by any other agent or representative of such 
se l l e r ,  lessor, o r  lender in some other s t a t e  is necessary t o  
give legal consequence t o  the sa le ,  lease, or loan transaction. 

73-1-202. Exclusions. This code does not apply to :  
(1) Extensions of credi t  t o  government or  governmental 

agencies or instnrmentalities ; 
(2) The sale of insurance by an insurer,  except as other-

wise provided i n  the a r t i c l e  an insurance ( a r t i c l e  4 of this 
code) ; 

(3) Transactions under public u t i l i t y  or  comon car r ie r  
t a r i f f s  i f  a subdivision or agency of t h i s  s t a t e  or  of the 
United States regulates the charges for  the services involved, 
the charges for delayed payvent, and any discuunt a l lwed  fo r  

14 early payrrusnt; or 

15 (4) The rates and charges and the disclosure of ra tes  and . 

16 charges of a licensed pawnbroker established in accordance with 
17 a s ta tute  or  ordinance concerning these matters. 
18 73-1-203. Jurisdiction and senrice of process. (1) The 
19 court of record of any judicial  district.in this s t a t e  may 

I, 20 exercise jurisdiction over any creditor with respect to any 
I 21 conduct in this s t a t e  governed by this code or with respect t o  

22 any claim arising from a trimsaction subject t o  this code. In 
23 addition t o  any other mthod provided by the Colorado rules  of 
24 civil procedure or by s ta tu te ,  personal jurisdiction over a 
25 creditor my  be acquired in a c i v i l  action or  proceeding 
26 inst i tuted in the court of record by the senrice of process in 
27 the manner provided by this section. 
28 (2) ,If a creditor is not a resident of t h i s  s t a t e  or  is a 
29 corporation not authorized t o  do business in -this s t a t e  and 
30 engages in any conduct in th i s  s t a t e  governed by th i s  code, or 
31 engages in a transaction subject t o  this code, he my designate 
32 an agent upon whom senrice of process may be made i n  t h i s  s ta te .  
33 The agent sha l l  be a resident of this s t a t e  or  a corporation 
34 authorized t o  do business i n  t h i s  s ta te .  The designation sha l l  
35 be in writing and f i l e d  with the  secretary of s ta te .  I f  no 
36 designation is made and f i l e d  o r  i f  process cannot be served in 
37 this s t a t e  upon the designated agent, process may be served upon 
38 the secretary of s t a t e ,  but service upon him is not effective 
39 unless the &intiff or  forthwith mails a copy of the 

EXPLANATION 


UCCC would n o t  apply t o  c r e d i t  t o  govern- 
mental e n t i t i e s ,  t o  insurance s a l e s  (except 
as s p e c i f i c a l l y  provided i n  the UCCC), t o  
t r ansac t ions  regula ted  by the  PUC, o r  t o  
pawnbrokers. 

J u r i s d i c t i o n a l  sec t ion  defining the  cour t s  
which are empowered t o  enforce the  a c t  and 
how j u r i sd i c t ion  over a c r e d i t o r  i s  acqui-
red. 
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process and pleading by registered or cert if ied mail to  the 
defendant or  respondent at his last reasonably ascertainable 
address. An affidavit of compliance with this section shall  be 
f i led with the clerk of the court an or before the return day of 
the process, i f  any, or within any further tine the court 
a l l m s. 

(Omitted section numbers reserved for expansion) 
(DEFINITICNS) 

73-1-301. General definitions. In addition t o  definitians 
appearing in  subsequent articles , in this code: 

(1) "Actuarial mthodtt mans the method, defined by rules 
adopted by the administrator, nkdeof a l l o ~ a t i n ~ - ~ a y m e n t s  on a 
debt between principal or  amount financed and loan finance 
charge or credit service charge pursuant t o  which a payment is 
applied f i r s t  - - t o  the accumulated loan finance charge or credit 
service charge md the balance is applied t o  the unpaid 
principal or unpaid amount financed, 

(2) "Administrator" mans the administrator designated in 
section 73-6-103. 

(3) "Agreemnttt mans the bargain of the parties in fact  
as found i n  their language or by implication from other 
circumstances including c k e  of dealing or usage of trade or 
course of perSormance. 

(4) "Agricultural purposett mans a purpose related to  the 
production, harvest, exhibition, marketing, transportation, 
processing, or-manufacture of agricultural products by a natural 
person who cultivates, plants, propagates, or nurtures the 
agricultural products. "Agricultural products11 includes 
agricultural, horticultural, viticultural,  and dairy products, 
livestock, wildlife, poultry, bees, forest products, f ish and 
shellfish, and any products thereof, including processed and 
manufactured products, and any and all products raised or 
produced on farms and any processed or manufactured products 
thereof. 

(5) 'rClo~ing costs" with respect t o  a debt secured by an 
interest i n  land includes : 

(a) Fees or premiums for  t i t l e  examination, t i t l e  
insurance, 	or similar purposes including surveys , 

@) Fees for preparation of a deed, settlement statement, 

Conmittee recommends At to rney  Genera l  a s  
Code a d m i n i s t r a t o r  i n  Colorado, 
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or other d c m e n t s ;  
(c) Escrurs f o r  5.1ture papen t s  of taxes and i.murance, 
(d) Fees for  notarizing deeds wd et.her doctnents, 
(e) Appraisal fees, and 

Cf)  C r e d i t  reports. 

(6) "Cgnspicuarsl1: A tern or  clause is cmspicuous when 

it is  so written tha t  a reasonable person against whom it is t o  
operate ought t o  have noticed it, iihether a tern c r  clause is 
conspicuous or not is for decision by the court. A pr in ted 
heading in capitals (as: WARRAW) is conspicuous, and language 
in the body of the form is conspicuous i f  it is i n  larger  o r  
other cmtrasting type o r  color. In a telegram, any stated t e n  
is conspicuous. 

(7) "Credit" mans the riat grmtedby  a credi tor  t o  a 
debtor to  defer paymnt of debt o r  t o  incur debt and defer its 
P a F n t -

(8) ttEarnings" mans c~mpensationpaid or  payable t o  an 
individual or  for his account for personal s e ~ c e sxnckred o r  

1 t o  be rendered by him, whether denominated as wages, salary,a 
 fees, corrunissian, bonus, or  otherwise, and includes periodic 
paymnts pursuant t o  a pensian, retirement, or d i sab i l i ty  
pro,al-m* 

(9) "Lender credit card or similar arrangement" mans an 
arrangement o r  loan agreement, other than a s e l l e r  c red i t  card, 
pursuant t o  which a lender gives a debtor the privilege of using 
a credit card, l e t t e r  of credi t ,  or other c red i t  confirmation or  
indentificatian in transactions out of which debt  a.' :?~ses  

(a) By the lender's honoring a draf': o r  sinilar order for  
the payment of money drmn o r  accepted by t he  debtor; 

@) By the lefider I s  p-nt OT agreement t o  pay the 
debtor's cbl igat ims;  or  

(c) By the lender's purchase froin the obligee of the 
debt o r 's cbligations. 

(10) "Official fees" means: 
(a) Fees and charges p~escribedby lax w h i c h  actually ~2 

or will be paid t o  public officials fo r  determining t h e  
existence of or f o r  perfecting, =leasing, or satisfying a 
security interest  related t o  a consumer credit sale,  cunsumer 
lease, or c m m e r  loan; or  

Intent i s  that c r e d i t  cards and revo lv iag  
credit plans be covered by the act .  Colo-
rado does not  now define and regulate
transactions based on these devices. Note ' 
d i s t i c c t i o n  made betweeil a se l le r  credit 
card, siach as one issued by an oil company, 
and a lender c r e d i t  card, such as a bank 
c r e d i t  card. 



@) Premiuns payable for insurance i n  l ieu of perfecting a 
security interest otherwise required by the creditor in 
carmectian'with the sale, lease, or loan, if the premium does 
not exceed the fees and charges described in parapaph (a) of 
this subsection which would othemise be payable. 

(U) "Organization" mans a corporation, g o v e m n t  or 
g o v e m n t a l  sddivisian or agency, t rus t  , estate,partnership, 
cooperative, or associatian. 

(12) "Payable in instalmentstl mans that p-nt is 
required or permitted by agreement to be made in (a) two or more 
periodic payments, excluding a dam pap-ent, with respect t o  a 
debt arising frm a consuner credit sale pursuant t o  which a 
credit service charge is made, (b) four or mre periodic pay- 
rents, excluding a d m  payment, with respect t o  a debt arising
from a cmuner credit sale pursuant to  which no credit service 
charge i s  made, o r  (c) two or  more periodic payments w i t h  
respect t o  a debt arising Eram a consumer loan. If any periodic
paymnt other than the d m  payment under an agreement requiring 
or pelmitting two or more periodic p m n t s  is more than twice 
the amount of any other periodic payment, excluding the d m  
payrrent , the consumer credit sale, consumer lease, or consumer 
loan is "payable in instalmentsl'. 

(13) 'Terson" includes a natural person or an individual, 
and an organization. 

(14) "Person related to" with respect to an individual 
mans the spouse of the individual; a brother, brother-in-law, 
s is ter ,  or sister-in-law of the individual; an ancestor or 
lineal descendant of the individual or his spouse; and any other 
relative, by.blood or mamage , of the individual or his spouse
who shares the s e  home with the individual. "Person related 
to" with respect to organization mans a person directly or 
indirectly controlling, controlled by or under comon cantrol 
with the organization; an officer or director of . the 
organization or a person performing similar functians with 
respect t o  the organizatian or to a person related t o  the 
organization; the spouse of a person related t o  the 
organization; and a relative by blood or marriage of a person
related to the organizatim who shares the same horn with him. 

Self -explanatory, but note that the phrase
"3ayable in installmentsI1 i s  applied d i f -
ferently to  sales ,  depending on whether or 
not there i s  a service charge made, and in 
still a different manner to consumer loans. 
Three-payment , 90-day accounts without 
credit charges, are not under ihhe defini-
tion. 



TEXT-
1 (15) "Presumd" or "presumption" mans t ha t  the t r i e r  of 
2 fact must  find the existence of the fact  presumed unless and 
3 unti l  evidence is introduced which would support a finding of 
4 its nonexistence. 
S (16) "Seller credit  cardf1 means an arrangement pursuant t o  
6 which a person gives t o  a buyer or lessee the- privilege of using 
7 a credit card, l e t t e r  of credit ,  or other credit  confinnation or 

See n o t e  f o r  s u b s e c t i o n  ( 9 ) ,  above. 

8 identification primarily for  - the  purpose of purchasing or 
9 leasing goods or services from tha t  person, a person related t o  

10 that person, or others licensed or franchised t o  do business 
11 under his business or  trade name or designation. 
12 (17) "Supervised financial organizatimtl means a person, 
13 other than an insurance company or other organization primarily 
14 engaged in an insurance business, 
15 
16 

(a) Organized, chartered, or holding an authorization 
cert i f icate  under the laws of this s ta te  or of the United States 

17 which authorize the person t o  make loans and t o  receive 
18 deposits, including a savings, share, cer t i f icate  or deposit . 
19 account, and 

C; 
20 @) Subject t o  supervision by an off ic ia l  or agency of 
2 1  this s t a t e  or of the United States. 
22 (18) A '%usiness day" is  any calendar day except Sunday,
23 new year's day, Washington's birthday, mmorial day, 
24 independence day, labor day, veterans day, Thanksgiving, and 
25 - - aristmas. 
26 73-1- 302. .Definition: "Federal Consumer Credit Protection Reference is t o  the Federal " t r u t h  i n  lend-
27 Act". In this code, "Federal Cansumer Credit Protection Act" 
i8 F a n s  the Cunsumer crehit Protection Act (Public Law 90-321; 82 

i n g "  a c t  and t o  
r - e g u l a t i o n s )  of 

Regu la t ion  Z (among o t h e r  
t h e  Federa l  Reserve Board. 

29 Stat. 146) , as arrended, and includes regulations- issued pursuant 
30 to  that act. 
31 73-1-303. Index of definitians in code. Definitions in 
32 this code and the sections in  which they appear are: 
33 "Actuarial n-ethod" Section 73-1- 301 (1) 
34 
x
"Y 

"Adminis trator" 
ftAdmi.nistrator" 

Section 73- 1-301 (2)
Section 73-6-103 

36 
37 
38 

"Agreemnt" 
"Agricultural purpose" 
"Amount financed" 

Section 73- 1-301 (3) 
Section 73-1-301 (4) 
Section 73- 2-111 



"Annual percentage rate" (sale) 
"Annual percentage rate" (loan) 
"Cash price" 
"Closing costs" 
'f C ~ p i ~ ~ u s "  
"Cmwr credit insurance' 
"Consumer credit sale" 
"Consumer lease" 
"C011smr loan' 
"Consmer related loan" 
"Ccmsumer related sale" 
''Corresponding nominal . 

annual percentage rate" (sale) 
"Corresponding nominal 

m-&lpercentage rate" (loan) 
" C r e d i t "  
"Credit Insurance Act" 
"Credit service charge1
''Earnings ' ' 
"Federal Cansumer Credit 

Protection Act r '  
''Goods" 
' W o m  sol ici ta t ion sale" 
"Lender" 
"Lender credit card 

or similar arrangement" 
"Loan" 
"Loan 5inance chargev 
"Loan primarily secured by an 

interest  i n  land" 
"bkrchandise certificate" 
"Official fees" 
'Organization" 
"Payable i n  instalments" 
'Person" 
"Persan mlated to" 
"Precomputedf' (loan) 
"Precomputedf' (sale) 
"Pre.sqdl' o r  "Presumption" 

Section 73- 2-304 
Section 73- 3-304 
Section 73- 2- 110 
Section 73-1-301 (5) 
Section 73-1-301 (6) 
Section 73-4-103 (1) 
Section 73- 2-104 
Section 73- 2- 106 
Section 73-3-104 
Section 73-3-602 
Section 73- 2- 602 

Section 73-2-304 

Section 73-3-304 
Section 73- 1-301 (7) 
Section 73- 4- 10 3 (2) 
Section 73-2-109 
Section 73-1-301 (8) 

Section 73- 1-302 
Section 73- 2- 105 (1) 
Section 73- 2- 501 
Section 73-3-107 (1) 

Section 73-1- 301 (9) 
Section 73- 3- 106 
Section 73- 3- 109 

Section 73- 3- 10 5 
Section 73- 2- 105 (2) 
Section 73-1- 301 (10) 
Section 73-1-301 (11) 
Section 73- 1-301 (12) 
Section 73- 1-301 (13) 
Section 73-1-301 (14) 
Section 73-3-107 (2) 
Section 73-2-105 ( 7 )  
Section 73-1- 301 (15) 



'Trincipal" 
"Revolving charge account" 
"Revolving loan accountw 
"Sale of goods" 
"Sale of an in te res t  in land" 
"Sale of services" 
"Sel l e r t l  
"Seller credit  card" 
" S e ~ c e s "  
'5upenised financial  organization" 
"Supervised lender" , 

"Supervised loan" 
m1m 2 

CREDIT SALES 
(GENERAL PROVISIa s )  

Section 73- 3- 10 7 (3) 
Section 73- 2-10 8 
Sect ion 73- 3- 10 8 
Section 73- 2-105 (4) 
Section 73-2-105 (6) 
Section 73- 2-105 ( 5 )  
Section 73- 2- 10 7 
Section 73-1-301 (16) 
Section 73- 2- 105 (3) 
Section 73- 1-301 (17) 
Section 73- 3-501 (4) 
Section 73-3-501 (3) 

73-2-101. Short t i t l e .  This a r t i c l e  sha l l  be k n m  and 
may be c i ted as 'Vniform Consumer Credit Code - Credit Sales". 

73-2-102. Sc e. This a r t i c l e  applies t o  consumer credi t  
sa les ,  including9 Tome so l ic i t a t ion  sales , and consumer leases ; 
in addition, sections 73-2-601 t o  73-2-605 apply t o  consumer 
related sales.  

22 73- 2-103. Definitions i n  a r t i c le .  The follaqing 
23 definitions apply t o  this code and appear i n  t h i s  a r t i c l e  as 

- - . 

Art ic le  2 a p p l i e s  t o  consumer c r e d i t  s a l e s ,  
not to consumer loans ,  which are  covered 
in A r t i c l e  3. The format o f  Ar t ic les  2 & 
3 is similar. 

24 f o l l w s :  
25 Ymount financed" 
26 "Annual percentage rate" 
27 "Cash price" 
28 "Cmmr credit  sale" 
29 "Consumer lease" 
30 "Consumer related sale" 
31 "Corresponding nominal 
32 annual percentage rate" 

33 "Credit service charge" 

34 l l G ~ d s l l  

35 'lionr: sol ic i ta t ion sale" 


Section 73- 2- 111 
Section 73- 2- 30 4 (2) 
Section 73- 2- 110 
Section 73- 2-104 
Section 73- 2- 106 
Section 73-2-602 

Section 73- 2- 304 (3) 
Section 73- 2-109 
Section 73- 2- 10 5 (1) 
Section 73- 2- 501 

36 l'Merchandise ~ e r t i f i c a t e ' ~  Section 73- 2- 105 (2) 
37 fl?~camputedll  Section 73- 2- 105 (7) 
38 "Revolving charge account" Section 73- 2- 108 
39 "Sale of goods" Section 73- 2-105 (4) 



"Sale of % in te res t  
in land" Section 73-2-105 (6) 

"Sale of services" Section 73- 2- 105 (5) 
"Seller1' Section 73-2-107 . 
"Services" Section 73-2-105 (3) 
73- 2-104. Definition: llconsumer credi t  sale". (1) Except 

as provided in subsection (2) of this section, "consumer credi t  
sale" is a sale  of goods, services,  o r  an i n t e r e s t  in land in 
which : 

(a) C r e d i t  is granted or  arranged by a person who 
regularly engages as a s e l l e r  i n  c red i t  transactions of the same 
kind, 

@) The buyer i s  a person other than an organization, 
(c) R e  goods, services,  o r  i n t e r e s t  in land are purchased 

primarily fo r  a personal, family, household, or agricultural  
purpose 9 

(d) Either the debt is payable in instalments or a credi t  
service charge is made, and 

(e) With respect t o  a sa le  of goods o r  services,  the  
amount financed does not exceed twenty-five thousand dollars . 

(2) Unless the sa le  is made subject t o  t h i s  code by 
agreement (section 73- 2-601) , "consumer c red i t  sale" does not 
include : 

(a) A sale in which the s e l l e r  allows the buyer t o  
purchase goods or services pursuant t o  a lender c red i t  card or 
similar arrangement, o r  

(b) ~ x c e ~ t&provided with respect t o  disclosure (section 
73-2-301) and debtorst remdies (section 73-5-201), a sale  of an 
in te res t  i n  land i f  the credi t  service charge does not exceed 
ten percent per year calculated according t o  the  actuar ia l  
mthod c n  the unpaid balances of the amount financed on the 
assumption that the debt  w i l l  be paid according t o  the agreed 
terms and w i l l  not be paid before the end of the agreed term. 

(c) A sa l e  for a business or  commercial. purpose. 

73-2-105. Definitions : ''merchandise 


V

certif icate";  t l serdceslf ;  "sale o i  goods"; "sale of services"; 
"sale of an interest  in land1'; 'precomputed". (1) "Goods" 
-imcludes goods not in existence a t  the  time the transaction is 

The definit ion of  a consaner c r e d i t  s a l e  
i s  an extremely important  part of the act.  
A consmer c r e d i t  s a l e  does not exist un-
less a.ll of the requirements in Subsection 
(I) are met, Two of the controversial -
aspects of this definition appear in (c), 
where agricultural purchases are included 
in the Code, and in (e) , where t he  top 
l i m i t  of a s a l e  under the UCCC is s e t  at 
$25,000, Sales involving lender c r e d i t  
cards a d  most sales of land are  speci f i -
cally exempted. 

Money, negotiable instruments, bills of 
lading, warehousereceipts, and similar in-
struments, even though saleable, are speci-
fically excluded. - -
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entered into and merchandise certificates , but excludes money, 
chattel  paper, documents of t i t l e ,  and instruments. 

(2) "Merchandise certificate" means a writing issued by a 
se l l e r  not redeemable i n  cash and usable in its face amo~mt i n  
l ieu  of cash in exchange for goods or services. 

(3) "Services" includes (a) work, labor, and other Sales of services are  regulated -if they 
personal services; @) privileges with respect t o  meet the definition of a consumer cred i t  
transportation, hotel and restaurant accommodations, education, sa le ,  
entertainmnt, recreation, physical culture, hospital 
acc~rmnodations, funerals, cemetery accommodations, and the Like ; 
and (c) insurance provided by a person other than the insurer. 

(4) "Sale of goods" includes any agreement i n  the form of This subsection prevents the use of leases 
a bailment o r  lease of goods i f  the bailee or lessee agrees t o  to defeat the purposes of the act.  
pay as compensation for use a sum substantially equivalent t o  or 
i n  excess of the aggregate value of the goods involved and it i s  
agreed that the bailee or lessee w i l l  become, or for no other or 
a nominal consideration has the option t o  become, the m e r  of 
the goods upon f u l l  compliance with his obligations under the 
agreement. 

(5) "Sale of services" means Eurnishing or agreeing t o  
furnish services and includes making- arrangements- to  have 
services h i s h e d  by another. 

(6) "Sale of an interest  i n  land1' includes a lease in 
which the lessee has an option to  purchase the interest  and a l l  
or a substantial part  of the rental or other payments previously 
made by him are applied t o  the purchase price. 

(7)  A sale,  refinancing, or cons olidatian is  "precomputedt1 
i f  the debt i s  expressed as a sum comprising the amount financed 
and the amount of the credit  service charge computed in advance. 

73-2-106. Definition: "consumer lease". (1) 'lConsumer Definition of "consumer lease" i s  self-
leaset1mans a lease of goods : explanatory, Note that  subsection ( c )  re-

(a) Which a lessor regularly engaged in the business of quires a lease  t o  have a term exceeding 
leasing makes to a person, other than an organization, who takes four months before it i s  regulated under 
under the lease primarily for a personal, family, household, or the UCCC. 
agricultural purpose ; 

Cb) In which the amount payable under the lease does not 
exceed twenty-five thousand dollars; and 

(c) Which is. for a term exceeding four months. 



-TEXT 
, 

(2) "Consloner lease" does not kclude a lease made 
pursuant to a lender credit card or  similar arrangement. .. ,

73- 2-107, ~ e f i n i t i u n f  "seller". Ekcept & -0thelwise 
provided, "seller" includes an assignee of the se l ler ' s  r ight  to -
paymnt, but use of the tern d&s not in  i t s e l f '  imposewan an 
assignee any &ligation of the se l ler  with respect to events 
occurring before the assignment.

- . 

11 $73-2-108. Definition: " ~ v o l v i n g  charge account". "Re-
12 volving charge accounttt mans an arrangement between a se l ler  
13 and a buyer pursuant t o  which (1) -the se l ler  may pennit the 
14 buyer to purchase goods or services on credit either from the 
15 sel ler  or pursuant t o  a sel ler  credit card; (2)  the unpaid 
16 balances of amounts financed arising fran purchases and the 
17 credit service and other appropriate charges are debited to an 
18 account; (3) a credit service charge i f  made i s  not precorrrputed 

1 19 but is computed on the outstanding unpaid balances of the' 

20 buyer's account from. to ,  t i m  ; and (4) the buyer has the 
2 1  privilege of paying the balances i n  instalments. 
22 73- 2-109. Definition: "credit service charge". :'Credit 
23 service charge" rreans the sum of (1) all charges payable 
24 directly or indirectly by the buyer and imposed directly or 

. 25 indirectly by the se l ler  as an incident to or as a condition of 
26 the extension. of credit, whether paid or payable by the buyer, 
27 the sel ler ,  or any other person cn behalf of the buyer, to the 
28 creditor or a third party, including any of the folllarng types 
29 of charges which are applicable: T i m  price differential;  
M service, carrying, or other charge, however denominated; premium
31 or other charge for  any guarantee or insurance protecting the 
32 sel ler  against the buyer's default or other credit loss; and (2)
33 charges incurred for investigating the collateral or 
34 credit-worthiness of the buyer or for ccwnissions or brokerage 
35 for cbtaining the credit.  The tern does not include charges as 
36 a result of default, additional charges (section 73- 2-202) , 
37 delinquency charges (section 73-2-203) , or deferral charges 
38 (section 73- 2-204). 
39 


EXPLANATION 


Sect ion nakes it c lea r  that t h e  term "sel-
l e r "  bcludes persons o r  i n s t i t u t i o n s  who 
buy constmer p a p e r  (the assignee). Note, 
however, the ass i~r .eedoes n o t  acquire any 
obligztions of the seller sole ly  because 
of this definition, if they involve events 
occurr ing before he acquired the paper. 

S e t s  out t he  differences betwesn a revolv-
ing charge account asd a C,raditiondl charge 
account. 

"Credit serr:ice charge" includes charges 
.f o r  the privilege of purchasing on time, 

p l u s  charges f o r  c r e d i t  reports or  the 
services of a credit broker. 



-TEXT 


73-2-110. Definition: "cash price". Except as tile 
administrator may otherwise prescribe by rule, the "cash pric?" 
of goods, services, or an interest in land mans the price at 
which the goods, services, or interest in  l a d  are .offered f o r  
sale by the sel ler  t o  cash buyers in the ordinary course of 
business, and may include the cash price of accessories, or 
related services such as delivery, in s tallation, servicing, 
repairs, alterations, and improvements; and, i f  individually 
itemized, may also include (1) applicable sales, use, and excise 
and documentary stamp taxes, and (2) amounts actually paid or to 
be paid by the sel ler  for registration, certificate of t i t l e ,  or 
license fees. The cash price stated by the se l ler  to the bp-=r 
pursuant to the provisions on disclosure (sections 73-2-301 to  
73-2-313) of this art icle is presumed to be the cash price. 

73- 2-111. Definitian: "amount financed1'. "Amom t 
financed" mans the to ta l  of the follaving items to the exknt  
that payment i s  deferred: 

(1) The cash price of the goods, s e ~ c e s ,  or interest ia 
land, less the amount of any d m  payment whether made in cash 
or in property traded in,  

(2) The amount actuallypaid or to be paidby the se l ler  
pursuant to an agreement with the buyer t o  discharge a security 
interest in  or a lien on property traded in ,  and 

(3) If not included in the cash price: 
(a) Any applicable sales, use, excise, or documentary 

stamp taxes, . 
@) Amounts actually paid or to  be paid by the se l ler  for 

registration, certificate of t i t l e ,  or license fees, and 
(c) Additional charges permittedby this art icle (section 

73- 2- 20 2) . 
(Omitted section numbers reserved for expansion) 

(blAXIFrnI CHARGES) 
73- 2-201. Credit service charge for consumer credit sales 

other than revolving charge accounts. (1) With respect 
consumer credit sale, other than a sale pursuant to a ~ v o l v i n g  
charge account, a se l ler  may contract for and receive a credj ' 
service charge not exceeding that p e n i t t e d  by this section. 

Briefly, "cash price" means the  purchase 
p r i c e  i n . f u l l  a t  the  time of purchase. 

E s s e n t i a l l y ,  t h i  ''amount f inancedu  i s  t h e  
cash  p r i c e  a s  de f ined  i n  73-2-110. Any-
t h i n g  added i n  d e f e r r e d  payment charges  
i s  t h e  c r e d i t  s e r v i c e  charge. 

Section s e t s  maximum charges f o r  consumer 
c r e d i t  s a l e s ,  except f o r  revolving charge 
accounts, which are d e a l t  with l a t e r .  The 
maximum can be f igured e i the r  as a percent-
a g e  r a t e  which decreases as the  amount of 
the loan increases,  or  as  an overall r a t e  
of 18 percent per mum. 



(2) The credit service charge, calculated according t o  the 
actuarial nethod, may not exceed the equivalent of the greater 
of ei ther  of the follawing: 

(a) The to t a l  of: 
(i) Thirty-six percent per year on tha t  par t  df the unpaid

balances of the amount financed which is three hundred dollars 
or less ; 

(ii) Twenty-one percent per year an tha t  part  of the 
unpaid balances of the a-ount financed which is more than three 
hundred dollars but does not exceed me  thousand dollars; and 

(iii) Fifteen percent per year an tha t  part  of the unpaid 
balances of the amount financed which is more than m e  thousand 
dollars; or 

(b) Eighteen percent per year an the unpaid balances of 
the amount financed. 

(3) This section does n o t  limit or  r e s t r i c t  the manner of 
contracting for the credit  service charge, whether by way of 
add-on, discount, or otherwise, so long as the rate  of t h e  
c ~ d i tservice charge does not exceed tha t  permitted by this 
section. If the sale is precomputed, 

,: one 

The committee recornends the rate charges
suggested i n  the UCCC text ,  although some 
of these ra tes  are above present Colorado 
maximums. The committee believes that  
actual ra tes  charged in many cases w i l l  be 
substantl silly lower, depending upon eco- 
nomic conditions and competition, F'wther, 
the higher r a t e  ceil ings w i l l  permit the 
extension of credi t  t o  more of the people 
who are most in need of c red i t ,  i. e., per-
sons in  lower economic levels. 

The r a t e  for small transactions i s  a higher 
percentage f igure than tha t  f o r  larger  
transactions because the cost to the sel-
l e r  of extending credi t  involves many items 
which are  essent ia l ly  fixed, and are as 
high for  a small transaction as f o r  a large  

A l l  t h e  rates are c a l c u l a t e d  as a percent-
age of the unpaid principal  balance (simple
inteaest)  rather than with precomputed o r .  
add-on in te res t  vhich has cnmnoply been 
used i n  the p a s t ,  

Even i f  the UCCC i s  not passed, the inter-
e s t  f igure must be expressed as a percent-
age of the unpaid p r i n c i p a l  balance under 
federal law, The federal act  does not se t  
ra tes ;  t h i s  is s t i l l  a function of the 
states.  

{ 9 .-. ,: -
I. - .  43- ,c l : i a t ion  o f  the credit  service 

c h a q e  iz any manner, including precomputed 
interest, is permitted a s  long a s  t he  maxi-
mum Code rate i s  not exceeded. Rules f o r  
c a l c u l a t i n g  rates are set out and a minimum 
credit  service charge i s  allowed. 



(a) The credit service charge may be calculated m the 
assumptian that all scheduled payments w i l l  be made when due, 
and 

@) The effect of p r e p a p n t  is governed by th,e provisions 
m rebate upm prep-nt (section 73- 2- 210). 

(4) For the purposes of this section, the term of a sale 
agreement comnces with the date the credit is granted or, i f  
goods are delivered or s e ~ c e s  pe r fomd ten days or more- after  
that date, with the date of commencement' of delivery or 
performance. Differences in  the lengths of months are 
disregarded and a a may be counted as me-thirtieth of a 
month. Subject t o  classificatians and differentiatiam the 
se l ler  may reasonably establish, a part of a month in excess of 
fifteen days may be t n a t e d  as a f u l l  month i f  periods of 
fifteen days o r  less are disregarded and that procedure is not 
consistently used to d t a i n  a greater yield than would otherwise 
be permitted. 

(5) Subject t o  classificatians md differentiations the 
se l ler  may reasonably establish, he may make the same credit 
service charge on a l l  amounts financed within a specified range. 
A credit service charge so made does not violate subsection (2)
of this section i f  

(a) When applied to the xwdian amount within each range, 
it does not exceed the maxim permitted by subsection (2) of 
this sectian, and 

(b) When applied t o  the lmes t  amount within each range, 
it does not produce a rate of credit service charge exceeding 
the rate . calculated according t o  paragraph (a) of this 
subsection by m o ~than e i a t  percent of the -rate calculated 
according to  paragraph (a) of this subsection. 

(6) Notwithstanding subsection (2) of this section, the 
se l ler  ]nay contract for and receive a minimum credit service 
charge of not more than five dollars when the amount financed 
does not exceed seventy-five dollars, or seven dollars f i f ty  
cents when the amount financed exceeds seventy-five dollars. 

73- 2- 202. ' 'Additiirrial 'charges. (1) In addition t o  the 
credit service char~e permitted by sections 73-2-201 to  
73- 2-210, a seller may Eontract for and receive the following 
additional charges i n  ccmnectiun with a consumer credit sale : 

EXPLANATION 


( 5 )  C r e d i t  s e r v i c e  charges  for transac-
tions w i t h i n  s p e c i f i e d  ranges are permit ted  
t o  f a c i l i t a t e  use o f  t a b l e s  by a seller. 

Provides for c e r t a i n  a d d i t i o n a l  charges  
which can l e g a l l y  be co l l ec ted .  



-TEXT 


(a) Official fees and taxes ;-
@) Charges for insurance as described in subsection (2) 

of this section; and 
(c) Charges for other benefits, including insurance, 

conferred on the buyer, i f  the benefits are of value t o  him and 
if the charges are reasonable i n  relation t o  the benefits, are 
of a type which is not for credit ,  and are excluded as 
permissible additional charges from the credi t  service charge by 
rule adopted by the administrator. 

(2) An additional charge may be mde for  insurance written 
i n  connection with the sale ,  other than insurance protecting the 
se l l e r  against the buyer's default or other credit loss, 

(a) With respect t o  insurance against loss of or damage t o  
property, or against l i ab i l i t y ,  i f  the s e l l e r  furnishes a clear 
and specific statement in  writing t o  the buyer, set t ing forth 
the cost of the insurance if  cbtained from or  through the 
se l le r ,  and s tat ing that the buyer. may choose the person through 
whom the insurance is t o  be obtained; and 

(b) With respect t o  consumer credi t  insurance providing 
l i f e ,  accident, or health coverage, i f  the insurance coverage is  
not a factor i n  the approval by the se l l e r  of the extension of 
credit and this fact  is clearly disclosed in writing t o  the 
buyer, and i f ,  in order t o  obtain the insurance in connection 
with the extension of credit ,  the buyer gives specif ic  
affirmative written indication of his desire t o  do so af te r  
written disclosure to  him of the cost thereof, 

(3) For the purposes of the Part on Disclosure and 
Advertising. (Part 3) , reasonable closing costs are additional 
charges.-

73-2-203, Delinquency charges. (1) W i t h  respect t o  a 
precomputed cansumer credit  sale ,  refinancing, or consolidation, 
the parties may contract for a delinquency charge an any 
instalment not paid in f u l l  within twenty days after its 
scheduled due date in an amount not exceeding the greater of:  

(a) An amount, not exceeding five dollars, which is five 
percent of the mpaid amount of the instalment , or 

@) The deferral charge (subsectian (1) of section 
73-2-204) that  would be permitted to  defer the unpaid amount of 
the Fnstalment for the qerio!r! --fhlit 1: i s  delinquent.A 

S e c t i o n  recognizes  t h a t  i n  dealing w i t h  a 
d e l i n q u e n t  buyer, a seller incurs added 
e x p e n s e ,  C o n s e q u e n t l y ,  i f  t h e  b u y e r  i s  
more t h a n  t e n  d a y s  d e l i n q u e n t ,  t h e  seller 
i s  permit ted  t o  c o l l e c t  a d e l i n q u e n c y  
charge  on sales i n  which t h e  s e rv i ce  
charge  i s  precomputed.  



(2) A delinquency- charge under paragraph (a) of subsection 
(I) of this section may be collected anly unce on an instalment 
however long it remains in default. No delinquency charge my 
be collected i f  the instalment has been deferred and a deferral 
charge (section 73-2-204) has been paid or incurrea until  ten 
days after  the deferred due date. A delinquency charge may be 
collected at  the tim it accrues or at  any the thereafter. 

(3) No delinquency charge may be collected on an 
instalment which is paid in  fu l l  w i t h i n  ten days after  its 
scheduled instalment due date even though an ear l ier  maturing 
instahent  o r  a delinquency charge an an earl ier  instalinent may 
not have been paid in full.  For purposes of this subsection, 
paynents are applied f i r s t  t o  current instalments and then to 
delinquent instahents. 

73-2-204. Deferral charges. (1) With respect t o  a pre-
computed consmer credit sale, refinancing, or consolidation, 
the parties before or after default may agree i n  writing to  a 
deferral of a l l  or p a r t  of me or more s p a i d  instalments , a d  
the sel ler  may make and collect a charge not exceeding the rate 
previously stated to the buyer pursuant to  the provisions on 
disclosure (sections 73-2-301 to 73-2-313) applied to  the amount 
or amounts deferred for the period of deferral calculated 
without regard t o  differences in  lengths of months, but 
proportianally for a part  of a month, counting each day as 
me-thirtieth of a month. A deferral dharge may be collected a t  
the tim it is assessed or at any tirne thereafter. 

(2) The sel ler ,  i n  addition to the deferral charge, may 
make appropriate additional charges (section 73- 2- 202) , and the 
amount of these charges which is not paid in cash may be added ' 

to the m u n t  deferred for the purpose of calculating the 
deferral charge. 

(3) The parties may agree in writing a t  the tim of a 
precomputed cmsumer credit sale, refinancing, or consolidation, 
that i f  an i n s t a h n t  is not paid within ten days after  i t s  due 
date, the seller may unilaterally grant a deferral and mike 
charges as provided i n  this section. No deferral charge may be 
made for a period after the date that the se l l e r  elects to  
accelerate the maturity of the agreement. 

S e l l e r  may d e f e r  payments on a precomputed 
s a l e  t o  a b u y e r  who canno t  make payments 
a s  p e r  t h e  o r i g i n a l  c o n t r a c t .  I n  such de-
f e r r a l ,  t h e  seller may cha rge  a c r e d i t  ser-
v i c e  cha rge  on t h e  d e f e r r e d  payments equal 
t o  t h a t  made i n  t h e  o r i g i n a l  c o n t r a c t .  



-TEXT 

(4) A delinquency charge mde by the  s e l l e r  on an 
instalment may not be retained if  a deferral  charge is mde 
pursuant t o  this section with respect t o  the period of 
delinquency. 

73-2-205. Credit senrice charge on refinancing. Wit?? 
respect t o  a ,  consumer credi t  sa le ,  refinancing, or 
consolidation, the s e l l e r  may by agreement with the buyer 
refinance the mpaid balance and may contract f o r  and receive a 
credit  senrice charge based an the mount financed resul t ing 
from the refinancing a t  a ra te  not exceeding tha t  permitted by 
the provisicms cm credi t  service charge fo r  consumer credi t  
sales (section 73-2-201). For the  purpose of determining the 
credit service charge permitted, the amount financed resul t ing 
from the refinancing comprises the fo l lwing:  

(1) I f  the  transaction was not precomputed, the t o t a l  of 
the unpaid balance and accrued charges on t he  date of 
refinanchg, or, i f  the transaction was pr&omputed, the amount 
which the buyer would have been required t o  pay upon prepayment 
pursuant t o  the  provisions an rebate upon prepayment (section 
73-2-210) an the date of refinancing, except t ha t  for  the  
purpose of computing this amount no minimum cred i t  senrice 
charge (subsection (6) of section 73-2-201) sha l l  be a l la ied ;  
and 

(2) Appropriate addit iondl charges (section 73- 7-20 2)  , 
payrrent of which is deferred. 

73-2-206. . Credit senrice clarge on consolidation. If a 
buyer mes an unpaid balance t o  a s e l l e r  with r e smc t  t o  a 
c & m r  credi t  sa le ,  refinancing, or  consolidation, ând becomes 
obligated on another consumer credi t  sa le ,  refinancing, o r  con- 
solidation, with the same s e l l e r ,  the par t ies  may agree t o  a 
consolidation result ing in a s ingle  schedule of payments 
pursuant to  e i ther  of the following subsections: 

(1) The par t ies  may agree t o  refinance the unpaid balance 
with respect t o  the previous s a l e  pursuant t o  the provisions on 
refinancing (section 73-2-205) and t o  consolidate the amount 
financed result ing from the refinancing by adding it t o  the 
amount financed with respect t o  the subsequent sale.  The s e l l e r  
may contract for  and receive a credi t  service charge based on 
the aggregate amount financed result ing from the consolidation 

I f  d e f e r r a l ,  a s  i n  above s e c t i o n ,  i s  inad-
e q u a t e  t~ r e l i e v e  the  buyer ' s  problems, 
t he  e n t i r e  r e m a i n i n g  ba lance  can, be ref i -
nanced, p rov ided  t he  t o t a l  c r e d i t  s e r v i c e  
charge  does n o t  exceed the p e r m i t t e d  maxi-
mum. 

S e c t i o n  permits  c o n s o l i d a t i o n  of  t h e  d e b t  
o f  a second t r a n s a c t i o n  w i t h  t h e  unpa id  
ba lance  of t h e  first t r a n s a c t i o n ,  The 
c r e d i t  s e r v i c e  cha rge  on bo th  t r a n s a c t i o n s  
cannot  exceed t h e  p e r m i t t e d  maximum, 



1 at a rate not exceeding that permitted by the provisions on 
2 c~ed i t  service charge for consumer credit sales (section 
3 73-2-201). 
4 (2) The parties may agree to consolidate by adding 
5 together the unpaid balances with respect to  the two sales. 
6 73-2-207. , Credit service charge for revolving charge 
7 accounts. (1) With respect to  a consumer credit sale made 
8 pursuant to  a revolving charge account, the parties to the sale 
9 may contract for the payrrent by the buyer of a credit service 

10 charge not exceeding that permitted i n  this section. 
11 (2) A charge may be e d e  in each bil l ing cycle which is a 
12 percentage of an amount no greater than: 
13 (a) The average daily balance of the account, 
13 @) The unpaid balance of the account on the same day of 
15 the bi l l ing cycle, or 
16 (c) The mdian amnmt within a specified range within 
17 which the average daily balance of the account or the mpaid 
18 balance of the account on the same day of the bi l l ing cycle is 

I l9 included. A charge my be made pursuant to this  paragraph only
10 

o 20 i f  the seller ,  subject to classifications and differentiations 
I 2 1  he my reasonable establish, makes the same charge an a l l  

22 balances within the specified range and i f  the percentage when 
23 applied t o  the median amount within the range does not produce a 
24 charge exceeding , the charge resulting from applying that 
25 percentage to the. lowest amount within the range by more than 
26 eight percent of the charge on the mdian amount. 
27 (3) If the bi l l ing cycle i s  monthly, the charge may not 
28 exceed two percent of that part of the amount pursuant to 
29 subsection (2) which is five hundred dollars or less and one and 
3 me-half percent on that part of this amount which i s  more than 
31 five hundred dollars. If the bi l l ing cycle i s  not monthly, the 
32 maxim charge i s  that percentage which bears the same relation 

to the applicable monthly percentage as the number of days in 
34 the billing cycle bears to  thirty. For the purposes of this' 

35 section, a variation of not more than four days from month to 
36 month is "the same day of the bi l l ing cycle. " 
37 (4) Notwithstanding subsection (3) of this section, i f  
38 there is an unpaid balance on the date as of which the credit 
39 service charge i s  applied, the se l ler  may contract for a d  

S e c t i o n  r e g u l a t e s  c r e d i t  s e r v i c e -  charges 
f o r  revolving charge accounts and s e l l e r  
c r e d i t  c a r d s  (e.g., g a s o l i n e  company 
c a r d s ) .  Subsect ion (2)  al lows t h e  compu-
t a t i o n  o f  t h e  amount f inanced t o  be e i t h e r  
t h e  average d a i l y  balance;  by t a k i n g  a 
given day o f  t h e  month and us ing t h e  b a l -  
ance unpaid on t h a t  day o f  each month; o r ,  
s u b j e c t  t o  1imitat ions;by t ak ing  a medi-
i a n  amount w i t h i n  a s p e c i f i e d  range t o  
f a c i l i t a t e  use o f  t a b l e s  s i m i l a r  t o  Sec-
t i o n  73-2-201 (5 ) .  

Maximum charges  f o r  t h i s  kind of account 
a r e  s e t  forth; 2% p e r  month on balances  
under $500.00; 1 1/2% per month on balances 
over  $500.00. 

( 4 )  Minimum charge o f  f i f t y  cents p e r  
, month i s  permitted.  

http:$500.00


1 receive a charge not exceeding f i f t y  cents, i f  the b i l l ing  cycle 
2 is m t h l y  or  longer, or the pro r a t a  part  of fifty cents which 
3 bears the same relation t o  f i f t y  cents as the number of days in 
4 the bi l l ing cycle bears t o  th i r ty ,  if  the b i l l ing  cycle is 

5 shorter than monthly. 

6 73-2-208. Advances t o  perfom cunvenants of buyer. (1) 

7 If the agreement with respect t o  a consumer credit  sale ,  

8 refinancing, or consolidation contains covenants by the buyer t o  

9 perfom certain duties pertaining t o  insuring or preserving 


10 t i t l e  t o  collateral,  and the s e l l e r  pursuant to  the agreement 
11 pays for performance of the duties on behalf of the buyer, the 
12 s e l l e r  may add the m u n t s  paid t o  the debt. Within a 
13 reasonable t i m e  after advancing any sums, he sha l l  s t a t e  t o  the 
14 buyer in writing the amunt of the sums advanced, any charges 
15 with respect to this  armunt, and any revised paymnt schedule 
16 and, i f  the duties of the buyer performed by the s e l l e r  pertain 
17 t o  insurance, a brief description of the insurance paid for  by 
18 the se l le r  including the type and amount of coverages. No 

1 19 further information need be given. 
rO 
P 20 (2) A credit  s e ~ c e  charge may be made for sums advanced 

2 1  pursuant to  subsection (1) of this section a t  a rate  not 
kxceeding the rate stated- t o  the buyer pursuant t o  the 
provisions an disclosure (sections 73- 2 - 3 0 1  to  73- 2-313) ,with 
respect to  the sale,  refinancing, or consolidation, except that  
with respect to  a revolving charge account the amount of the 
advance may be added to  the unpaid balance of the account and 
the se l le r  may make a credit  service charge not exceeding that 
permitted by the provisions on credit  service charge for 
revolving charge accounts (section 73- 2- 20 7) . -

t o  the provisions on 
, the buyer may prepay 

i n  f u l l  the unpaid balance of a consumer credit  sale ,  
- - refinancing, or consolidation at  any t i m e  without penalty. 
34 73-2-210. Rebate upon prepay&nt. (1) ~ x c e p tas provided 
35 i n  subsection (2) of this section, upon prepayment in f u l l  of 
36 the unpaid balance of a precomputed consumer credit  sale ,  re-
37 financing, or consolidation, an amount not less than the 
38 unearned por t im of the credit service charge, calculated 
39 according t o  th is  section, shal l  be rebated to the buyer. If 

Many cocsune r  c r e d i t  sales i n v o l v i n g  sub-
s t a n t i a l  co s t  r e q u i r e  t h a t  t h e  buye r  i n -  
s u r e  t h e  p r o p e r t y  and pay t a x e s  on  it, 
S e c t i o n  pe rmi t s  t h e  s e l l e r  t o  pay t a x e s ,  
i n s u r a n c e ,  and s i m i l a r  items i f  t h e  buyer 
does not and t o  charge t he  same amoun2 
f o r  this money a s  i s  charged on t h e  p r i n -
c i p a l  d e b t ,  

P e r m i t s  prepayment w i t h o u t  pena l ty .  

S e c t i o n  p r o v i d e s  r u l e s  f o r  computat ion o f  
a r e b a t e  i f  a d e b t ,  upon which t h e  s e r v i c e  
charge  was precomputed, i s  p repa id ,  Gen-
e r a l l y ,  i n s t a l l m e n t  l o a n s ,  when p r e p a i d ,  
a r e  t o  use  a r e b a t e  formula i n  which t h e  
c r e d i t  s e r v i c e  cha rge  i s  m u l t i p l i e d  by a 
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1 the rebate otherwise required is less than me dollar, no rebate 
2 need be made. 
3 (2) Upon p r e p a p n t  i n  f u l l  of a consumer credit sale, re-
4 financing, or consolidation, other than one pursuant to a 
5 revolving charge account, i f  the credit service 'charge then 
6 earned is less than any permitted minirmrm credit service charge 
7 (subsection (6) of section 73-2-201) contracted for, whether or 
8 not the sale, -refinancing, or consolidation is precomputed, the 
9 sel ler  may collect or retain the minimum Charge, as i f  earned, 

10 not exceeding the credit senrice charge contracted for, 
11 (3) Except as otherwise provided in this  subsection with 
12 respect to  a sale of an interest in land or  a consumer credit 
13 sale secured by an interest in  land, the unearned portion of the 
14 credit service charge is a fraction of the credit service charge 
15 of which the numerator is the sum of the periodic balances 
16 scheduled to  follow the computational period in which prepaymnt 
1 7  occurs, and the denominator is the. sum of a l l  periodic balances 
18 under either the sale agreement or, i f  the balance wing 
19 resulted from a refinancing (section 73-2-205) or a cm-
20 solidation (section 73- 2- 206), under the refinancing agreement 

01 

I 	 21 or cmsolidation agreemnt. In the case of a sale of an 

22 interest in land or a consumer credit sale secured by an 
23 interest in land, reasonable sums actually paid or payable t o  
24 persans not related t o  the se l ler  for customary closing costs 
25 included in the mdit service charge are deducted from the 
26 credit s e e c e .  charge before the calculation prescribed by this 
27 subsection is made. 

28 (4) In this section: 

29 (a) ''Periodic balance" mans the amount scheduled to  be 

3 outstanding an the las t  day of a computational period before 

31 deducting the paymnt, i f  any, scheduled t o  be made on that day; 

32 (b) "Computational periodtr mans me month i f  one-half or 

33 more of the intervals between scheduled p-nts under the 

34 agreement is me month or more,  and otherwise mans one week; 

35 (c) The "interval" to  the due date of the f i r s t  scheduled 

36 instalment or the f inal  scheduled payment date i s  masured from 

37 the date of a sale, refinancing, or consolidation, or any later  

38 date prescribed for calculating maximum credit service charges 

39 (subsection (4) of section 73- 2-201) , and includes either the 


f r a c t i o n  i n  which the numera tor  i s  t h e  sum 
of  t h e  remaining  payments and t h e  denomi-
n a t o r  i s  t h e  sum of a l l  t h e  payments. I f  
t h e  s a l e  was r e f i n a n c e d ,  c o n s o l i d a t e d ,  o r  
s ecu red  by l a n d ,  o r  i f  t h e  payment sched-
ule was i r r e g u l a r ,  t h e  computa t ion  i s  more 
complicated.  Usually, computa t ions  involv-
i n g  prepayment a r e  computed by u s i n g  
t a b l e s  and formulae  from p u b l i s h e r s  serv-
i n g  consilmer c r e d i t  agencies. 
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1 f i r s t  or l a s t  day of the interval; 
2 (d) I f  the interval t o  the due date of the f i r s t  scheduled 
3 instalrnent does not exceed one month by more than fifteen days 
4 when the ccarrputatimal period is me month, or eleven days when 
5 the computational period is me week, the internal shal l  be 
6 considered as one camputational period. 
7 (5) This s d s e c t i m  applies only if the schedule of 
8 paymnts is not regular: 
9 (a) I f  the camputatimal period is one m a n t h  and 

10 ( i)  If the number of days in the interval t o  the due date 
11 of the first scheduled instalment is less than me month by more 
12 than five days, or more than me month by more than five but not 
13 more than fifteen days, the unearned credit service charge shall 
14 be increased by an adjustmnt for each day by which the interval 
15 i s  less than one m o n t h ,  and, a t  the option of the se l ler ,  may be 
16 rebced by an adjustment for each day by which the interval is 
17 more than me mmth; the adjustment for each day shall  be 

, 	 18 me-thirtieth of that part of the credit service charge eamed 
19 in the computational period prior to the due.date of the f i r s t  

0 

I 	 20 scheduled instalment assuming that period to  be one month; and 

2 1  ( i i )  I f  the interval to the f inal  scheduled payment date 
22 i s  a number of computational periods plus an additional number 
23 of days less than a f u l l  month, the additional number of days
24 shall be cansidered a computational period anly i f  sixteen days 
25 or more. This subparagraph ( i i )  applies whether or not sub-
26 paragraph ( i)  of this paragraph applies. 
27 Cb) Notwithstanding paragraph (a) of this  subsection ( S ) ,  
28 i f  the camputational period i s  me month, the number of days in  
29 the interval to  the due date of the f i r s t  instalment exceeds one 
3 month by not more than fifteen days, and the schedule of 
31 paymnts is otherwise regular, the sel ler  at  his option may
32 exclude the extra days and the charge for the extra days in 

computing the unearned credit service charge; but i f  he does so 
34 and a rebate is required before the due date of the f i r s t  
3s scheduled instalment, he shall compute the earned charge for 
36 each elapsed day as me-thirtieth of the amount the eamed 
37 charge would have been i f  the f i r s t  interval had been me m o n t h .  
38 (c) I f  the computational period is me week and 



TEXT 
C 

1 (i)  If the n d e r  of days in  the interval t o  the due date 
2 of the f i r s t  scheduled instalmnt is less than five days, or 
3 more than nine days but not more than eleven days, the unearned 
4 credit service charge sha l l  be increased by an adjustment fo 
5 each day by which the interval is less than seven daiys and, a1 
6 the option of , the se l le r ,  may be reduced by an adjustment for  
7 each day by which the interval is more than seven days; the ad-
8 justment for each day sha l l  be one-seventh of that  part  .of the 
9 credit  service charge earned in the computational period prior  

10 to the due date of the f i r s t  scheduled instalment assuming tha t  
11 period t o  be one week; and 
1 2  ( i i )  I f  the interval t o  the f inal  scheduled payment date 
13 i s  a number of computational periods plus an additional number 
14 of days less than a full week, the additional number of days 
15 shal l  be cansidered a computational period only i f  four days or  
16 more. This sdparagraph (ii) applies whether or not 
17 subparagraph (i)of this paragraph applies. 
18 (6) If a deferral (section 73-2-204) has been agreed to ,  
l9 the unearned portion of the credit  senrice . charge shal l  be 
20 computed without regard t o  the deferral. The amount of deferral 
21 charge earned a t  the date of prepayment sha l l  also be 
22 calculated. I f  the deferral charge earned i s  less than the 
23 deferral charge paid, the difference sha l l  be added t o  the 
24 unearned portion of the credit  service charge. I f  any part of a 
25 deferral charge has been earned but has not been paid, that  par t  
26 shall  be subtracted from the unearned portion of the credit  
27 service charge, or sha l l  be added t o  the unpaid balance. 
28 (7) .This section does not preclude the collection or 
29 retention by the s e l l e r  of delinquency charges (section 
30 73-2-203). 
31 (8) I f  the maturity is accelerated for  any reason and 
32 j u d p n t  i s  obtained, the buyer is ent i t led  t o  the same rebate 
33 as i f  payment had been made on the date judgment is entered. 
34 (9) Upon prepaymnt in hll of a consumer credit  sale by 
35 the proceeds of cansumer credit  insurance (section 73-4- 103) , 
3 the buyer or his estate is ent i t led t o  the same rebate as though 
37 the buyer had prepaid the agreement an the date the proceeds of 
38 the insurance are paid t o  the se l l e r ,  but no la te r  than ten 
39 



business days after satisfactory proof of loss is furnished t o  
the seller.  

(Omitted section numbers resented for  expansion) 
(DISCLOSURE AND AWERTISING) 

73- 2- 301. Applicability; infonnation required. (1) For 
purposes of sections 73-2-301 to  73-2-313, consumer credit sale 
includes the sale or' an interest in land without regard t o  the 
rate of the credit service charge i f  the sale is otheiwise a 
consumer credit sale (section 73- 2- 104). 

(2) The sel ler  shal l  disclose to  the buyer to whom credit 
i s  extended with respect t o  a consumer credit sale the 
information required by either this P a r t ,  or the Federal 
Consumer Credit Protection Act. 

(3) For the purposes of subsection (2) , information which 
would otherwise be required pursuant to the Federal Cmumer 
Credit Protection Act is sufficient even though the transaction 
i s  me of a class of credit transactions exempted from that Act 
pursuant to ~ g u l a t i o n  of the Board of Governers of tile Federal 
Reserve System. ' 

(4) The lessor shall  disclose to the lessee to whom credit 
is extended with respect to  a consurrter lease the infomztion 
required by sections 73- 2- 301 to  73- 2- 313. 

73- 2- 302. General disclosure requirements and provisions. 
(1) The disclosures required by sections 73- 2-301 to  73- 2-313: 

(a) Shall be made clearly and conspicuously ; 
(b) Shall be in  writing, a copy of which shall  bt 

delivered t o  the buyer or lessee ; 
(c) May use terminology different from that employed in 

sections 73-2-301 to 73-2-313 i f  it conveys substantially the 
s m  maning; 

(d) Except as the rules adopted by the administrator 
othenvise prescribe, need not be contained in a single writing 
or made i n  the order s e t  forth in sections 73-2-301 to 73-2-313; 

(e) M a y  be supplemented by additional infonnation or 
explanatians supplied by the se l ler  or lessor; 

(f) Need be made only t o  the extent applicable and only as 
to those items for which the se l ler  or lessor makes a separate
charge to the buyer or  lessee; 

Here the  i n t e n t i o n  of the  Code i s  t o  pro-
vide  t h a t  the UCCC d i s c l o s u r e  p rov i s ions  
would s u b s t i t u t e  for p r o v i s i o n s ~ o fthe  
f ede ra l  ac t .  Regu la t ion  of " t r u t h  i n  
lending"  would then  be by t h e  s t a t e ,  r a t h -
e r  than  by t h e  f e d e r a l  government. Except 
f o r  s t a t e  a d m i n i s t r a t i o n ,  t h i s  p o r t i o n  o f  
t h e  a c t  w i l l  no t  cause  any s u b s t a n t i a l  
change i n  t he  rnanner i n  which s e l l e r s  and 
l e n d e r s  a r e  now doing bus iness ,  s i nce  t h e  
f e d e r a l  a c t  i s  a l r sady  i n  e f f e c t .  

Disclosure must be i n  accordance w i t h  a l l  
of t h e  requirements of Subsection (1). 



1 (g) Shall be made on the ass~mrption that  a l l  scheduled 
2 paymnts w i l l  be made when due; and 
3 (h) W i l l  comply with sections 73-2-301 t o  73-2-313 
4 although rendered inaccurate by any act ,  occurrence, or 

! 	 5 agreement subsequent to  the required disclosure. 
6 .. (2) - Except with respect t o  sales made by telephone or mail 
7 (secticm 73-2-305) , . 
8 (a) The disclosures required by sections 73-2-301 t o  
9 73-2-313 sha l l  be made before credit  is extended, but may be 

10 made i n  the sale,  refinancing, or consolidation agreement, 
11 lease, or other evidence of indebtedness t o  be sigped by the 
12 buyer or lessee i f  s e t  forth conspicuously therein, and need be 
13 made only t o  one buyer or lessee i f  there is more than me ,  and 
14 @) I f  an evidence of indebtedness is signed by the buyer
15 or lessee, the s e l l e r  or lessor sha l l  give him a copy when the 
16 writing is signed. 
17 (c) No evidence of indebtedness shal l  be s i p e d  when it 
18 contains blank spaces t o  be f i l l ed  in af te r  execution, except 

I 19 that this  provisian sha l l  not apply t o  se r i a l  numbers or other 
% 20 identifying marks which are not available for description a t  the 
I 21 t i m e  of execution of such evidence of indebtedness. 

22 (3) Except as pmvided with respect to  recission by a 
23 buyer (section 73-5-204) and civil l i ab i l i t y  for  violations of 
24 disclosure p r o v i s i ~ s  (subsection (4) of section 73- 5- 20 3) , 
25 written acknowledgment of receipt by a buyer or lessee t o  whom a 
26 statement is required t o  be given pursuant to  sections 73-2-301 
27 t o  73-2-313: 
28 (a) In an action or proceeding by or against the original 
29 se l le r  or lessor, creates a presumption that the statement was 
X) given, and 
31 (b) In an action or proceeding by or against an assignee 

. 	 32 without knowledge t o  the contrary when he acquires the 
33 cbligation,is cwclusive proof of the delivery of the statement 
34 and, unless the violation is apparent on the face of the 
35 statement, of compliance with said sections. 
36 73-2-303. Overstatement. The disclosure of an amount or 
37 percentage which is greater than the amount or percentage 
38 required to  be disclosed under sections 73-2-301 to  73- 2-513 
39 does not i n  i t s e l f  constitute a violation of said sections if 

S u b s e c t i o n  (2)  p rov ides  t h a t  disclosures 
may be madefprior  t o  t h e  t ime c r e d i t  i s  ex-
tended.  I f  t h e  buyer  s i g n s  a n o t e  o r  s i m -
i l a r  i n s t r u m e n t ,  he must be g iven  a copy 
( e x c e ~ t i o nmade f o r  t e l ephone  o r  m a i l  
s a l e s ) .  

I n  (3), i f  a s e l l e r  has  a w r i t t e n  i n s t r u -
ment f r ~ mt h e  buye r  acknowledging r e c e i p t  
o f  t h e  r e q u i r e d  w r i t t e n  n o t i c e ,  i t  i s  pre-
sumptive o f  d e l i v e r y  i n  t h e  case  o f  t h e  
s e l l e r  and c o n c l u s i v e  o f  d e l i v e r y  i n  t h e  
c a s e  o f  an a s s i g n e e  o f  t h e  s e l l e r .  

U n i n t e n t i o n a l  ove r - s t a t emen t  o f  t h e  i n t e r -  
t e s t  be ing  p a i d  i s  n o t  a v i o l a t i o n  o f  t h e  
d i s c l o s u r e  law, 



TEXT-
the overstatement is not materially misleading and is not used 
to  avoid maningful disclosure. -

73-2-304. Calculation of rate  t o  be disclosed. (1) 
Except as otherwise specifically provided, i f  a s e l l e r  is 
required to give t o  - a  buyer a statement of the rate of the 
credit service charge, he shal l  state the rate in terms of an 
annual percentage ra te  as defined in subsection (2) of this 
section or i n  terms of a corresponding nominal annual percentage 
rate as defined in  subsection (3) of this section, whichever i s  
appropriate. 

(2) "Annual percentage rate1', 
(3 )  With respect t o  a consumer credit sale other than one 

made pursuant t o  a revolving charge account, is ei ther:  
( i )  That nominal annual percentage rate  which, when 

applied t o  the unpaid balances of the amount financed 
calculated according t o  the actuarial mthod, w i l l  yield a sum 
equal t o  the amount of the c r e d i t . s e ~ c e  charge, or 

(ii) That rate determined by any method prescribed by rule 
by the administrator as a mthod which materially simplifies 
computation while retaining resonable accuracy as compared with 
the rate determined pursuant t o  subparagraph ( i )  of this 
paragraph ; 

(b) With respect t o  a cansumer credit  sa le  made pursuant 
to  a revolving charge acccunt, is the quotient expressed as a 
percentage of the to ta l  credit service charge for the period t o  
which it relates divided by the mount upon which the credit  
service charge for tha t  period is based, ml t ip l i ed  by the 
nuher of ,these periods in a year. 

(3) "Corresponding naaninal annual percentage rate" is the 
percentage or percentages used t o  calculate the credit  service 
charge for ane bi l l ing cycle or other period pursuant to  a re-
volving charge account multiplied by the number of b i l l ing  
cycles or periods in a year. 

(4) If a sel ler  is p e d t t e d  t o  make the same credit  
senrice charge for a l l  amobnts financed within a specified range 
(subsection (5) of section 73-2-201) or for a l l  balances within 
a specified range (subsection (2) of section 73- 2- 207) , he 
shal l  s ta te  the annual percentage rate  or corresponding nominal 
annual percentage rate ,  whichever is appropriate, as applied t o  

R a t e  d i s c l o s e d  must be s t a t e d  i n  t e r n s  of 
a 2  annual percentage  rate, except  f o r  a re-
volving charge  a c c o u n t ,  in which  t h e  d i s c l o -
s u r e  i~ -11 t erms  of e i t h e r  an a n n u a l  r a t e  o r  
a c o r r e s p o n d i n g  nomina l  a n n u a l  r a t e .  

S e c t i o n  permits  the administrator to issue 
rules approving a e t h o d s  o f  r a t e  de termina-
tion. Thus tables, which g r e a t l y  simplify 
t h e  c a l c u l a t i o n s  involved,  may be approved 
for use. 
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the rredian amount of the range within which the actual amount 
financed or balance is included. 

(5) A statement of rate complies with sections 73-2-301 t o  
73-2-313 i f  it does not vary from the accurately computed rate 
by more than the fol lwing tolerances : 

(a) The m u a l  percentage rate may be rounded t o  the 
nearest quarter of me  percent for  consumer credit  sales payable 
in substantially equal instalments when a se l l e r  determines the 
to ta l  credit  service charge m the bas i s  of a single add-on, 
discount, periodic, or other rate,  and the ra te  is converted 
into an m u a l  percentage rate  under procedures prescribed by 
rule by the administrator; 

@) The administrator may authorize by rule the use of 
rate tables o r  charts which my provide for  .the disclosure of 
annual percentage rates which vary from the rate  determined in 
accordance with paragraph (a) of this subsection by not more 
than the tolerances the a m s t r a t o r  may allm; the 
administrator. may not allaw a tolerance greater than eight 
percent of that.rate except t o  simplify, compliance where 
irregular p-nts are involved; and 

(c) In case a se l l e r  determines the annual percentage rate 
in a manner other than as described in paragraphs (a) or (b) of 
this subsection, the administrator may authorize by rule other 
reasanable tolerances. 

73-2-305. Sales made by telephune or mail. (1) With 
respect t o  a cansmer credit sale ,  other than a sale made 
pursuant to  a revolving charge account, i f  the se l l e r  receives a 
purchase order or offer by mail or telephone without personal 
solicitation, the s e l l e r  complies with sections 73- 2- 301 t o  
73- 2-313 i f  (a) he makes the disclosures a t  the t i m e  and i n  the 
manner provided in the general disclosure requirements and 
provisions (subsection (2) of section 73- 2- 302) , or (b) the 
sel ler 's  catalog or other printed material distributed t o  the 
public sets forth the cash price, the mthod of determining the 

'deferred payment price, 	and the terms of financing, including 
the annual percentage rate,  and before the f i r s t  payment is due 
on the sale ,  he gives the information required by said sections 
including the notice prescribed in  subsection (2)  of this 
section. 

S a l e s  by m a i l  o r  t e l ephone  make i t  imprac-
t i c a l  f o r  d i s c l o s u r e  t o  be made b e f o r e  t h e  
c r e d i t  i s  ex tended,  a s  con t empla t ed  by 
s e c t i o n  73-2-302. There fo re ,  this s e c t i o n  
p e r m i t s  d i s c l o s u r e  e i t h e r  i n  t h e  r e g u l a r  
manner o r  by other means p r i o r  t o  t h e  f i r s t  
payment. 
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(2) The notice sha l l  be in writing and conspicuous and 

sha l l  provide that i f  the buyer does not wish t o  make the 
purchase cm credit ,  within f i f teen days af ter  receiving the 
notice he may prepay the &ligation as t o  that  purchase for  an 
amount stated or  identified in the notice and avoid 'the payment
of any credit  service charge as t o  that  purchase. A prepaymnt 
under this section i s  subject to  the provisions of this code on 
prepamnt ,  except that  no credit  service charge sha l l  be made 
i f  prepayment in fu l l  is made within the period specified i n  the 
notice. P-nt by mail is effective when posted. 

73-2-3'06. C ~ I S I R E ~  credit sales not pursuant t o  revolving 
char=- accounts. ..- (1) This section applies t o  a consumer credit 
saleo not made pursuant t o  a rev01<&~ charge account (section 
73- 2-310). 

(2) The sel ler  sha l l  give t o  the buyer the following 
infonnation : 

(a) A brief description or  identification of the goods, 
services, or interest in land; 

(b) The cash price of the goods, services, or interest in 
land, and any applicable sales ,  use, excise, transfer,  or 
downentary stamp taxes i f  not individually itemized in the cash 
price; i f  property and related services are sold as part  of one 
transactim, the price of the praperty and services may be 
separately stated or c d  ined; 

(c) The amount of the dam payment and a statement of the 
portion paid .in money and the portion paid by an allowance for 
property traded in; i f  there i s  a security interest  in the 
property traded in which the se l l e r  agrees t o  discharge, the 
se l l e r  sha l l  also s t a t e  +he mount which the se l l e r  agrees t o  
pay t o  discharge the security interest  and this  amount may be 
deducted from the allamnce for propertv traded in: 

(d) The difference between the amount of cash price 
(paragraph (b) of this subsection) and the amount of dam 
paymnt (paragraph (c) of this subsection) ;

(e) The amount paid or payable for registration, 
cer t i f icate  of t i t l e ,  or license fees, i f  not individually 
itemized i n  the cash price, and a description or identification 
of the fees; 

Section specifies exactly what must be 
disclosed by the seller to t h e  buyer-(ex-
cep t  f o r  revolving charge  accounts). 
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(f) The amount of of f ic ia l  fees and taxes, i f  not 
individually itemized in the cash price, and a description or 
identification of them; 

(g) A brief descriptim of insurance t o  be .provided or 
paid for by the se l le r  including the type and amount of the 
coverages, and, i f  a separate charge is made, the amount of the 
charge;

(h) The amount of other additional charges (section 
73-2-202) , and a brief description or identification of them; 

( i )  The amount financed (sum of amounts s tated in 
paragraphs (d) , (e), (f), (g) , and (h) of this  subsection) ; 

(j) except i n  the case of a sale of a dwelling, the amount 
of the credit  service charge and the amount of the unpaid 
balance (amount financed plus credit  service charge) ; 

(k) The rate of the credit  service charge as applied t o  
the amount financed in accordance with the provisions on 
calculation of rate (section 73-2-.304), except in the case of a 
credit service charge which does not exceed five dollars when 
the amount financed does not exceed seventy-five dollars,  or 
seven dollars f i f t y  cents when the amount financed exceeds 
seventy- five dollars ; 

(1) The nmber of payments, amount of each payment, due 
date of f i r s t  p a w n t ,  and the due date of subsequent p a p n t s  
or interval between payrents ; 

(m) Any default, delinquency, or similar charges payable 
in  the event of . la te  p-nts; and 

(n) The description of any security interest  held or t o  be 
retained or.acquired by the se l l e r  in connection with the 
extension of credit, and a clear identification of the property 
to which the security interest  relates. 

(o) I f  the property includes a motor vehicle and the 
contract dces not provide for  automobile l i ab i l i t y  insurance, 
the following clause sha l l  be in  the contract in capi tal  le t te rs  
md bold-face type: 'THIS CChUTRACT DOES NOT PROVIDE FOR 
AUTOEIOBILE LLABILITY INSURANCE, AND SAID BUYER AlSO STATES 'THAT 
fE I#, HE 1% NOT (STRIKE WORDS NUT APPLICABLEj IN EFFECT AN 
AUTaflOBILE LIABILITY POLICY AS DEFIlWD IN SECTION 13-7-3 (11) , 
COMRADO REVISED STATLTTES 1963, CN THE blUTOR VEHICLE SOLD BY 
THIS COYTRACT'. 



73-2-307. Refinancin. I f  the s e l l e r  refinances the+balance wing wl respect t o  a consumer credi t  s a l e ,  
=financing, or consolidation pursuant t o  t l e  provisions on 
refinancing (section 73-2-20s) , he shall s t a t e  t o  the  buyer the 
follarqing: 

(1) The unpaid balance, including accrued charges , before 
xz financing ; 

(2) The mount and a b r ie f  itemizatiun of rebates to.which 
buyer would have been en t i t l ed  i f  the debt had been prepaid pur-
suant t o  the provisions an rebate upon prepaFnt (section 
73-2-210) on the date of refinancing? except tha t  for  the 
purpose of coqut ing this amount no mnimun credi t  service 
charge (subsection (6) of section 73- 2-201) sha l l  be allwed; 

(3) The amount and a b r ie f  itemization of additional 
charges i n  c m e c t i u n  with the refinzncing and a br ief  
indication of any change i n  the type or  terms of insurance; 

(4) The amount financed result ing from the refinancing; 
(5) The amount of credit  service charge ; 
(6) The amount of unpaid balance; 
(7) The number of payrrstnts, amount of each payment, due 

date of f i r s t  p a p n t ,  and the due date of subsequent payments 
or  interval between paymnts ; and 

(8) The r a t e  of  the credi t  senrice charge as applied t o  
the m u n t  financed in accordance w i t h  the provisions on 
calculation of ra te  (section 73-2-304) , except in the ease of a 
credit  service charge which does not exceed f ive dollars when 
the amount financed does not exceed seventy- five dollars , or 
seven dollars f i f ty  cents when the amount financed exceeds 
seventy- five dollars. 

73- 2-308. Consolidation. (1) Except as provided i n  sub- 
section '(2) of th i s  section, i f  the  part ies  agree t o  consolichte 
an existing unpaid balance from a pr&vious c&mer credi t  sa le ,  
refinancing, or  consolidation, with the mount financed fro^ a 
subsequent consumer credi t  s a l e ,  refinancing, or consolidation, 
the s e l l e r  sha l l  s ta te :  

(a) With respect t o  the refinanced unpaid balance, the  
information required by the provisions on refinancing 
(subsections (1) through (4) of sectiun 73- 2-307) ; 

In r e f i n a n c i ~ , ?t h e  s e i l e r  x s t  a l s o  make 
d isc losares  t i  :he buyer. This  requi rement
i s  b a s &  on ti-,E t h e o r y  that a buyer has  t he  
a l t e r n a t i v e  o f  e i t h e r  r e f i n a n c i n g  o r  of 
procuzing a cash loan +$ 9ay off the b a l -
ance. Di ;closure requirements are designed 
to glv2 the buyer enough i n f o m a t i o n  to 
nake an info-med choice. 

The act p e r n i t s  consolidation of two in-
debtednesses and spec i f i e s  t h e  d i s c l o s u r e s  
which must he made under such circumstsnc- 
es, 




1 (b) With respect t o  the subsequent sa le ,  the information 
2 required by the provisions an consumer credit sales other than 
3 revolving charge accounts (paragraphs (a) through ( j)  of 
4 subsection (2) of section 73- 2-306) ; 
5 (c) The aggregate amount financed, the ainount of the 
6 credit service charge?, the amount of the unpaid balance, the 
7 number of p a p n t s ,  the amount of each payment, the due date of 
8 the f i r s t  p a ~ n t  , and the due dates of subsequent paynents or 
9 the interval between payments; and 
10 (d) The rate of the credit  senrice charge as applied t o  

11 the aggregate amount financed i n  accordance w i t h  the provisions 

12 an calculation of rate  (section 73-2-304), except in the case of 

13 a credit service charge which does not exceed five dollars when 

14 the aggregate amount financed does not exceed seventy-five 

15 dollars, or  seven dollars f i f t y  cents when the amount financed 

16 exceeds seventy- five dollars . 

17 (2) If a cwsumer credit  sale  is made pursuant to  an 

18 agreement providing for the addition of the unpaid balance re-

19 sulting from a subsequent sale  t o  an existing unpaid balance 

20 resulting from a previous sale ,  and the buyer has approved in 

21 writing both the annual percentage rate or rates and the mthod 

22 of computing the credit service charge or charges, 

23 (a) The information required t o  be given with respect to  

24 the subsequent sale (section 73-2-306) may b e  given on or before 

25 the due date of the f i r s t  instahtent under the consolidated 

26 schedule of paymnts; and 

27 (b) With respect t o  the consolidation, the se l l e r ,  on or 

28 before the due date of the f i r s t  h t a h c n t  under the 

29 consolidzted schedule of paymnts, shal l  s t a t e  t o  the buyer the 

30 amount of the consolidated mpaid bzlance, the n h e r  of 

31 paymnts, amount of eadl paymnt, the due date of the f i r s t  

32 pay-mnt, and the due dates of subsequent p a p n t s  or the 

33 interval between p-nts. 

34 73-2-309. Deferral. If the se l l e r  makes a deferral'pur- 

35 suant t o  the provisions on deferral charges (section 73- 2- 204) , 

% he shall  s tate  t o  the buyer, at the time of or promptly a f t e r  

37 the deferral: 

38 (1) The amount deferred; 

39 (2) Any appropriate additional Charges (section 73- 2- 202) ; 


Section c o v e r s  d i s c l o s u r e s  to be made in the 
' event of  3 cleferrale 
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(3) fhk aggsre'gate amount deferred, which is the sum of the 

amount in subsection (1) of this section, and any unpaid amount 
include6 in  subsection (2) ; 

(4) The t k  to which payment is deferred; and 
(5) The mount wd annual percentage rate of 'the deferral 

char~eand when it i s  ~ayable.  - - w  

73- 2- 310. ~evo1-v;~~ (1) Beforc making acharge accounts. 
consumer credit sale pursuant t o  a revolving charge account, the 
se l ler  shall give to ihe buyer t h e  r~ollm-ing infohation: 

(a) The can&tions under which a credit service charge may 
be made, including the tirre.period, i f  my, wi'thin which any 
credit extendcil may be repaid without incurring a credit senrice 
charge ; 

@I) The inethod of determining the balance upon which a 
credit s e r ~ i c echarge w i l l  be c q u r e d ;  

(c) The method of determining the amount of the credit 
service charge, including the peripdic percentage or percentages 
used to calculate the credit service charge and the amount of 
any rninirrarm credit service charge; 

(d) The corresponding nominal d'percentage rate 
(subsection (3) of section 73-2-304) ; if more than m e  
corresponding nominal lannual percentage rate my be used, the 
mount of a balance t o  ~ h i c h  each corresponding nominal annual 
percentage rate applies shall also b e  stated; 

(e) If the se l ler  elects he nlay also s ta te  either: 
( i )  The average effective percentage rate of return 

received from revolving charge accounts for a representative 
period of C i m ;  or 

( i i )  If circumstances are such that the-computation of a 
rate under subparagraph (i) of this paragraph would not be  
feasible or practical, or would be misleading or  maningless , a 
projected rate of return t o  be received from revolving charge 
accounts; the administrator shall  prescribe rules, cons istent 
with comnonly accepted standards for  accounting or s t a t i s t i ca l  
procedures, to carry out the purposes of this paragraph (e); 

(f) The ccmditians under which additional charges may be 
made and the method by which they w i l l  be determined; and 

(g) The cmditions under which the se l ler  may retain o r  
acquire a security interest i n  property to  secure the balances 

Sec t ion  Z a y e r S  d i s c l o s ~ z 2 sto be made by
s e l l e r  i n  s a l e s  p u r s u a n t  to revolving charge 
a c c o u n t s ,  Bec>use t h e  balances under revolv-
ing chargs  accounts v a r y  widely from time to 
tins, and +he p a p s n t  schadule  is n o t  neees-
s a r i l y  r e g u i s r ,  d i s c lo su re  p r o v i s i o n s  f o r  
usual installment loans cannot  be a p p l i e d  to 
revolving charge  accounts .  Thes.2: d i s c io -
sures aze xcre genera3 t h a n  in t h e  case of 
usual installment l o a n s  u n t i l  there is a 
balance  due. At t h a t  time, spec i f i c  informa-
t i o n  must  ( s u b s e c t i o nbe g i v ~ ~ ~  ( 2 )) . 
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(h) If the credi t  service charge for  tile b i l l i n g  cycle 
does not exceed f i f t y  cents f o r  a r~mthly  or loxger b i l l i n g  
cycle, or the pro r3ta part cf f i f t y  cents f o r  a b i l l i ~ g  q-c le  
shorter than monthly, the corresponding norninal m a u ~ i  
percentage ra te  (stbsection (3) of section 73- 2- 304)'; 

(i) If t h e  seller elects ,  the average ef lect ivc ~ X I L I L ~ L  
percentage rate of return or th-s pr2jccted ra te  as prcscribbed in 
paragraph (e) of ~Lbsection (1) of this  section; 

(j) 'Ilre outstplding ba la1~ ' t  at the end of the billir!,= 
cycle; md 

(k) The date by which, or period within which, p q m n t  
nmt be made t o  avoi6 additional credi t  service charges. 

73-2-311. Consumer leases. T f i . r h  respect t o  a cansuner 
lease the lessor sha l l  i v  t o  the lessee the follc,iLig 
inf  o m t i o n  : 

(1) A b r ie f  description or  ident i f icat ion of the goo&; 
(2) Tl~e ar~lount of  my payment required a t  the lhception of 

t he  lease; 
( 3 )  The anlotlnt paid or payable fo r .  o f f i c i a l  fees, 

registration, certificate of t i t l e ,  or l icense fees or taxes : 
(4) The amount of other charges not included i= the  

periodic pajmnts and a br ie f  dtxcription of the d:arges ; 
(3)  A br ie f  descriptiox~ of insurance t o  be  provided or 

paid for by the lessor,  including the types and anlocolts of the 
coverages ; 

(6) The number of periodic p q m n t s ,  the amount of e a ~ ?  
p q m n t ,  the clue date of the f i r s t  payment, the due dates of 
s&sequent . p q x n t s  o r  interval  be3, een payments, and the  t o t a l  
amount payable by the lessee; 

(7) A statement of the conditions under which the lessee 
may terminate the lease pr io r  t o  tile end of the term; and 

(8) -4 statement of "the l i a b i l i t i e s  the lease imposes upon 

the lessee at the end of the term. 


75-2-312. Content of periodic statements. A creditor \\rho 
transmits ~ e r i o j i cstatements i n  cmnection wi*h any consmer 
credit  s a h  not made pursumt t o  a revolving charge account, 
sha l l  s e t  forth in  each statement each of the fol la i ing i t e m :  

(1) Tile annual percentage r a t e  of the credit semice  
charge with respect t o  each consumer credit sale t o  whic! the 

i 
j
1 
S 

i 
i 

\'fiere t h e  i2ase  t o  a consumer i s  essen- t i -
a l l y  a consil.n.er s a l e ,  d i s c l os u r e  ml~sta l s o  
t a k e  p l z c e ,  

I 
If a seller sends periodic statements to 
the buyer, t h e  s e l l e r  m u s t  state the annu-
a 1  percen tage  r;te of each sale in the 
statement and t h e  d a t e  by which t h e  buyer 
must pay t o  avoid  f u r t h e r  charges, Prov i -
s i o n  does n o t  a ~ g l yt o  r e v o l v i n g  charge  
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statement relates ; 
(2) The date by which or the period, i f  any, within which 

p a F n t  must be made in order t o  avoid further n e d i t  service 
charges or other charges; and 

(3) To the extent the administrator may require by rule as 
appropriate to  the t e r n  and cmditions under which the consumer 
credit sale is made, the other i t e m  se t  forth in the provisions 
cm disclosure with respect to  revolving charge accounts 
(subsectian (2) of section 73- 2- 310). 

73- 2- 313.- Advertising. (1)- No sel ler  or lessor shall  
engage in this s ta te  in false or misleading advertising 
concerning the t e r n  or conditions of credit with respect to  a 
cansumer credit sale or consumer lease. 

(2) Without limiting the generality of supsection (1) of 
this section, and without requiring a statement of rate of 
credit service charge i f  the credit service charge is not more 
than five dollars when the amount financed does not exceed 
seventy-five dollars, or seven dollars f i f ty  'cents when the 
amount financed .exceeds seventy- five dollars , an advertisement 
with respect to a consumer credit sale made by the posting of a 
public sign, or by catalog, magazine, newspaper, radio, 
television, or similar mass mdia, is misleading i f  

(a) It states the rate of credit senrice charge and the 
rate is not stated in the form required by the provisions on 
calculation of rate to  be disclosed (section 73- 2-304) , or 

Cbl It S a t e s  the dollar amounts of the credit service 
charge - or instalment payments, and does not also s ta te  the rate 
of any -$it senrice charge and the number and amount of the 
instalment paymnts. 

(3) In this sect im a catalog or other nultiple-page 
advertisement is cansidered a single advertisement i f  it clearly 
and conspicuously displays a credit terms table setting forth 
the information ~ q u i r e dby this sectim. 

(4) Th is  section imposes no l iabi l i ty  an the m e r  or 
personnel, as  such, of any medium in which an advertisement 
appears or through which it is disseminated. 

(5) Advertising which complies with the Federal Consumer 
Credit Protection Act does not violate subsection (2 )  of this 
sect ion. . . 

-ncPLANATIOn 

account t r a n s a c t i o n s .  

- . .  
I f  a s e l l e r  a d v e r t i s e s  c r e d i t ,  t h i s  sec-

,t i o n  r e q u i r e s  c l e a r  and unders tandable  
s ta tement  of t h e  terms and c o n d i t i o n s - o f  
t h e  c r e d i t .  
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(Cknitted section nunbe& reserved for expansion) 
(LIMITATIONS CN AGRJZbEVTS AND PRACTICES) 

73-2-401. Scope. Sections 73-2-401 through 73- 2-416 of 
this article apply t o  consumer credit sales and consumer leases. 

73-2-402. use of multiple agreements. A sSeller may not 
use multiple ameements with intent to obtain a h i h e r  credit 
service chargewthanwould otherwise be permitted by this art icle 
or t o  avoid disclosure of an annual percentage rate purs-uant to  
the provisians an disclosure and advertising (sections 73- 2-301 
to .73- 2-313). The excess amount of . credit service charge 
provided for in agreements in violation of this section i s  an 
excess charge for the purposes of the provisions on the effect 
of violations on rights of parties (section 73-5- 202) and the 
provisions an civil  actions by administrator (section 73-6-113). 

73-2-403. Certain negotiable instruments prohibited. In a 
c m m r  credit sale or cansumer lease, other than a sale or 
lease primarily for an agricultural purpose, the se l ler  or 
lessor may not take a negotiable instrument other than a check 
as evidence of the obligation of the buyer or lessee. A holder 
is not in good fa i th  if he takes a negotiable instrument with 
notice that it i s  issued in violation of this section. A holder 
in due course is not subject t o  the l iabi l i t ies  se t  forth in the 
provisions on the effect of violations an rights of parties 
(section 73-5-202) and the provisions on civi l  actions by 
administrator (section 73-6-113) . 

73:~-404. ' When assignee not subject t o  defenses. (1) 
With respect t o  a colsumer credit sale or consumer lease, other 
than a s&e or  lease primarily for an agricultural purpose, an 
agreement by the buyer or  lessee not to assert against a.n 
assignee a claim or defense, other than those claims or defenses 
permitted by Colorado Revised Statutes 1963, section. 155-3-305, 
arising out of the sale or lease is enforceable only by an 
assignee not related t o  the se l ler  or lessor who acquires the 
buyer's o r  lessee's contract in good fai th and for  value, who 
gives the buyer or -1gssee notice of the assignment as provided 

Because t h e  h i g h e s t  r a t s s  are a p p l i c a b l e  
t o  t h e  Lc?:test b a l a n c e s ,  an u n s c r u p u l o u s  
seller conceivably c o u l d  Sreak the balance 
down i , n t o  s e v e r a l  smal l  ba lances ,  t h u s  
raising t h e  o v e r a l l  rate. Sec t ion  p roh i -
b i t s  such p r a c t i c e s .  

Dishonest o r  unsc rupu lous  vendors have 
used n e g o t i a b l e  i n s t r u m e n t s  t o  defraud 
unwary  o r  u n s o p h i s t i c a t e d  customers. Ven-
dors have t a k e n  a nego t iab le  no te  f o r  t h e  
unpa id  balance,  sold it to a financial i n -
s t i t u t i o n ,  and absconded, leaving t h e  buy-
e r  v i i t h o u t  t h e  goods he bargained f o r ,  
Because a f i n a n c i a l  i n s t i t u t i o n  has been 
regarded as  t he  h o l d e r  i n  due  cour se ,  t h e  
consumer still had to pay the balance of -
t h e  no te ,  Sec t ion  p r o h i b i t s  t h e  use of 
nego t iab le  ins t ruments  i n  non-agricultural 
consumer sa les ,  thus r educ ing  t h e  chance 
of t h i s  k i n d  o f  f r aud .  

T h i s  s e c t i o n  p e r t a i n s  to t h e  holder i n  due 
course  d o c t r i n e  and invo lves  tvm a l t e r n a -
tives.' The committee s e l e c t e d  Alternative 
B u n d e r  which the ass ignee  is subject  to 
the buyer's defenses against the s e l l e r  
f o r  three months a f t e r  t h e  assignment takes 
p lace .  

Alternative A would proyide that an assiqn-
ee o f  such paper  makes. lt s u b j e c t  t o  what-
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1 in this section and who, within three months a f t e r  the mailing e v e r  d e f e n s e s  t h e  buyer  h a s  a g a i n s t  t h e  
7 of the notice of assignment, receives no written notice of the s e l l e r .  
3 facts giving r ise  t o  the buyer's or lessee's claim or defense. 
4 This agreement i s  enforceable anly with respect t o  claims or One t h e o r y  used  i n  n o d i f y i n g  t h e  h o i a e r  i n  
5 defenses which have arisen before the end of th'e three-month due c o u r s e  d o c t r i n e  i s  t h a t  it i s  more 
6 period af ter  notice was mailed. The notice of a ss i ,mnt  sha l l  r e a s o n a b l e  t o  e x p e c t  t h e  f i n a n c i a l  i n s t i -
7 be in  writing and addressed to the buyer or lessee a t  his  tution p u r c h a s i n g  consumer  pape r '  t o  know 
8 address as stated i n  the contract, identify the contract, t h e  reliability o f  t h e  s e l l e r  i n  making 
9 describe the gocds or services, s t a t e  the names of the se l l e r  or good h i s  c o n t r a c t s  t h a n  i t  i s  f o r  t h e  con-

10 lessor and buyer or  lessee, the name and address of the sumer t o  know abou t  t h e  s e l l e r .  

11 assignee, the amount payable by the buyer or lessee and the 

1 2  n h e r ,  amounts, and due dates of the instalments, and contain a 

13 compicuous notice t o  the buyer or lessee that  he has three 

14 months within which t o  notify the assignee in. writing of any 

15 complaints, claims, or defenses he may have against the s e l l e r  

16 or lessor and that  i f  m i t t e n  notification of the complaints, 

1 7  claims, or defer6es is not received by the assignee within the 

18 three-month period, the assignee w i l l  have the r ight  t o  enforce 

19 the contract free of any claims o r  defenses, . other than those 


r- 20 claims or defenses pernutted by Colorado Revised Statutes 1963, 
I 2 1  section 155-3-305, the buyer or lessee may have against the 


22 se l ler  or lessor which have arisen before the end of the 

23 three-month period af ter  notice was mailed. The written 

24 notification of  the facts  alleged need only be stated in such a 


, 25 manner as to put a reasonable assignee on notice tha t  there i s  a 

26 complaint, claim, or defense; and i f  such written notification 

27 . i s  given, it dces not waive the buyer's or lessee's rights as t o  

28 ; other complaints, claims, or defenses of which he may not have 

29 been ware a t  the tim of giring such noti-ce. 

30 (2) An assignee does not acquire a buyer's or lessee's 

31 contract in good fa i th  within the maning of subsection (1) of 

32 this section i f  the assignee has ho'cfledge or, from his  course 

33 of dealing with the se l l e r  or lessor or h is  records, notice of 

34 substantial conplaints by other buyers or lessees of the 

35 se l ler ' s  or lessor's fai lure or refusal t o  perform his  contracts 

36 with them and of the se l l e r ' s  or lessor's fai lure t o  remedy his  

37 defaults within a reasonable t i n =  af tcr  the assignee notif ies 

38 him of the complaints. 

39 




(3) To the extent  t ha t  wder th is  5ecti.m ai u s i g e c  i u  
slAjec7: t o  clailns o r  defenses of tlzc buyer or  lesste againsr the 
seller or lessor, the assignee's l i 2 3 i l i t y  under this sectim 

not exceed the mount aiir,q t o  +A2 assignee at t he  t d  the
' 

claim o r  defense is asserted aEi:in;z: Lhe ~ s i g n e e .  
73-2-405. Galloon payments, iv'ltl-i respect to n C~E,~.;UT:~T . -crzdit sale, ut..te?- than me ?~-i-nar?lyfor  m a&lc..:~zu~xl 

pm-pose or  me g u ~ s ~ t  rrirarge ifto  a re7-!:L:+;:.g (.ssomt, 
sckeduled pa;,qrent i.5 more thai 3\;-i:.r-: as large as Cch2 avcraj.l.2 c:f 
earii9r sclhed~~lcd &he right t o  refizzz~c:pzjTents, t h e  ilq-er 1 1 s  

the ai~2untof  that paymnt at :i~e time it is du3 \*;iij.:i>~:t 

penalty, m.d the cred i to r  sha l i  rhsclcse this right in \:r.iiL---~ 
.,.,t o  t h e  5 ~ i e rat the til= the sal+ contract is  sntered k t o .  tne 

t e r n  of the refinancing shall b?  nc less favorable t o  t h e  buyer 
thm t2.e tam of the original -s..r!.c?, 3rese provisions do not  
appiy t o  tht? extent +&at t h e  payz71.i:sciLzd~tleis ;lijusted t o  tr-e 
s e ? s * ~ n ? lo r  irregular incme of the aq-er.--,!~ -2 -406 .  Restriction on 1.1hilit). 21c o r s m r  lease. '%e 
&lig:~tion of a lessee upon c . ~ i r a t i o nof a consumel- feaie, 
crthcr than ale p r imar i ly  f o r  2zria~lturalpurpose, ma) noi  
exceed t~iice tile average pap.!-!t alloc:&lc to a monthls ~erio:! 
m t r  z l ~ ek = e .  This limitztic: des r,3t q p l y  ta chargzs fo r  
iantrgcs t o  the leased property or f o r  other default. 

73-2-407. S e ~ a r i t  in sat :s 32- leases. (1) W i A t  rcspect 
to a consmer c r e b ' i - i P r  maytakc a security inrer-st 
in t he  property sold. In add i t i x ,  a seller may tak3 a sec~rit.: 

.,' , .L - j. 3. ,.=.- 1:>:.- i:l:.~+r.,j.?<jtg ~ ! e a 1with se l l e r s  who . -:,it,1 _ z - . :i.x -I.-; ?a)--.xnt s by u s i n g  then to nake- :-..,. -
1.. := Ir,s-cz,.'--:ezts to kg p a i d  cn a con.sznzr 

t. . .  
.,,,, 2 --. 1 -

I nen,,-- 9&, .; ,-I .> ;- ,.. :-: - i . :?ly . when t h e  h a l l g o n
?a . ; i 7 ? : - ; :  :; rjij iz  t h e  buyer  f i n d s  he c a n n o t  

. 8n e t  i t ,  x i \ f :  ::he 90cds a r e  r2po~~esseCJU~ 
?-:--:iss e :  T.LZT; does  9ayments.n s t  o u t l s w  b a l l ~ ~ n  - .  
~t r e c i ~ i r 2 sthdt, i f  bzlFoon p a - y m n t s  a r e  
more  r h z n. tl~i.!~ze3s h i g h  as t h z  periodic pay-, 

n e n t  , z n  s e l l e r  r u s t  x f i n a n c e  o n  terns a t  
l e a s t  2 s  i z t - o - r a b l ~ !a s  t h o s e  of the o r i g i n a l  
s a l ~: s n t i a ~ t - >  

15 3 leas? 5s ; s , ~ i l ywhat  it says it i s ?  
there is :IC! .~ : ~ : : 7 0 s e. . - ir! a b a l l o o n  p a p e n t .  
sec- , ion ~ j ~ ; t l ; ; ' j ~  i3a. j~ent .s  in t h ec a ~ l c ~ a r !  
C Z S ~3f ; c ; ! ~ Q T , ~ =l e & s e s ,  

S z c i l o n  pe:nirs  ;e l le . rs  to t a k e  a s e c u r i t y  
i n t e r e s t  onlp,  i n  L20cds so ld  u n l e s ;  t h e  
good; s o l d  >scone c l g s e l y  connected u F t h  

in :~r-s t  LI goods upon which ser:ices 2- perfomed o r  t o  i,hi& o t h e r  good; c r  land. I n  t h a t  case,  t h o  
g c ~ &  sold are annexed, o r  .z laid t o  which the goods arc 
affk\:?d o r  which is maintained, -ymired o r  improved a5 a r ~ 5 u l t  

o t h e r  goods o r  l a n d  may be added 
s e e u r i " ~  i n t e r e s t  05 the se l l e r .  

t o  t h e  

of  ti12 sale of the goods or sen-ices, i f  in t h e  case of a 
security interest in land tk;. deb: secured Is o m  tl i01~pad 
dol l3rs  o r  nore, o r  i n  the case 3E a security h t e r e s t  in yr~orls 
the debt secured is drree l~mu;-ec!dollzrs or rore. Ttle se l le r  
may also take ::interessecuritya i n  3n)i property of t he  b~.yer 
t o  secure the  deb t  ar is ing from I C:..-GLWT c r e d i t  sale pr i ia r i l>-
for an agricultural purpose. E c e p t  as provided 1~-ithrespect to 
cross-collateral (section 73-2-LtOY), a s e l l e r  may not otherwise 
take a security interest  i n  p~opextyof the buyer t o  secure thz 
debt arising f~oma consumer mdii: sale. 



(2 )  With respect t o  a consumer lease other than a lease 
primarily for an agricultural purpose, a lessor may not take a 
security interest in p r q e r t y  of the lessee t o  secure t'1e debz 
arising from the lease. 

(3) A security interest  taken in violation of this sectim 
is void. 

73-2-408. Cross-collateral. (I) in a d d i t i ~ n  t o  
contracting for a security interest  pursuant t o  the pmrisions 
an security in sales or leases (section 73-2-407), a s e l l e r  i n  a 
consumer credit sale may secure the debt arising from the sa le  
by contracting for a security interest in other property i f  as a 
result of a pr ior  sale the se l l e r  has an existing security 
interest  in the other property, The se l l e r  m y  also cmtract  
for a security in teres t  in  the property sold- in  the sSsquent 
sale as security for the previous debt. 

(2) I f  the s e l l e r  contracts for a security interest  in 
other property pursuant t o  tilb section, the rate of credit 
senrice- chHrge: thkreafter m the aggregate kpaid balances so 
secured may not exceed that permitted i f  the balances so  secured 
were cansblidated pursuant- t o  the provisions m ccansolidation 
involving a refinancing (subsection (1) of section 73- 2- 206) . 
The se l l e r  has a reasonable t i m e  af ter  so contracting t o  make 
any adjustmnts required by this section. "Seller" in this 
se-cti& does not ir&lude ah assignee not related t o  the ori,ghal 
sel ler .  

26 77-Z-105. .Debt secured by cross-collateral. (i) If debts 
27 arising from two or more consumer credit sales, other than sales 

primarily f ~ r  t o  a revolvingan agricultural pixpose or 
charge account, are secured by cross-collateral (section 
73-2-408), or cunsolidated into m e  debt payable on a single 
schedule of p w n t s ,  and t h e  debt is secure^ by security 
interests taken with respect t o  me or  more of the sales, 
payments received by the s e l l e r  af ter  the taking of the  
cross-collateral or  the c ~ ~ . s o l i d a t i marc deemd, f o r  t he  
purpose of determining k\c arnrjvnt of the debt sears:! by L\e 
various security interests ,  t o  hsve beer: first applied t o  t l ~ e  
payment of the debts ar is ing fran the sales first made. To the 
extent debts are paid according t o  this section, ~eiz~ri ty-
interests i n  items of property terminate as the debts originally 

Sec t ion  gemi t s  u c m s s - c o l l a t e r a L ' ~orrange-
ments.  Where a buyer  aurchases  more goods 
before previously purchased coods ;ire p a i d  
f o r ,  t h e  s e l l e r  can  t ake  a cross-sscurity 
i n t e r e s t  i n  a l l  t h e  goods so ld  by t h z t  
s e l l e r .  ( ~ o t elimitations in following
s e c t i o n ) .  

Sec t ion  l i rn ixs  cross-collaterai arrange-
ments in 73-2-403 by r e q u i r i n g  t h a t  pay-
ments made under  such sn a r r a n g m e n t  go 
f i r s t  to pay r.he b a l a n c e  remaining on t h e  
f i z s t  s a l e ,  &%en t he  balance on  t h e  f i r s t  
s a l e  is p a i d  in f u l l ,  t he  s e c u r i t y  i n t e r -
e s t  ceases in t h e  goods from the f i r s t  
s a l e ,  



:.n-:LiTed ~ ~ S P C +t o  ea& ite::! are pdd. 
(2) Y z y - n t s  r;iceived b; jeller a~-.:,::-...4n-g 

ci~argezccount arc .lecmd, fc: t.1-..;: purpose of d e t ~ m ~ i . ; i . ;eLc 
mlr,t of the debt sectxed b;, t h e  various sec~lrityL-qt~xre;:.: . tri 
ha= been applied fir s t  to tl.~ i ~ n t  credit service ;--.>p ; ~ .  of nmc.3 

t h e  order c;.E y n 4 . r  er;;.j tc the 3ciccowt and d ~ e r ~  c z12 
gn:;rent of d&ts LE the order 1.5 which t h e  entries T tfiz* ,  
accc~s-tska iLi-g the 2eb ts were :?&ill. 

( 3 )  I :' die debts consolidated a o s e  from tvio 13rm~ 5~:1cs 
d ca? the sane clay, pgvmnts ~ c e i y c dby the .;ell-i. are 
deefi~d,for -25e pxprne of d e k e n i i k g  t l ~ emount o.€ t h e  d2bt 
seared  by the various secuiity interests ,  t o  hms been :;?plied 
first t o  the, p a p n t  of t he  snail?st @it. 

73-2-410. NO assignment--.I-i-amiil,r;, o r  ;c;r;orof A jeller 
not tdie ZI&slgiment ~r 2arnings of dle buyer 0: lessee 

for p a p n t  or  security for pc-nt of a d&t a i s ~ l g.~ut of 
a zmurner credit sale or  i e a e .  assj.p?ent ofs c r j ~ ~ ~ t ? ~  
eanlings in v:iolaticn of this section is unenforce&le b y  ~e 
assignee 05 the earnings and re-mcalilc by the buyer or l&ssec. 
This section does not prohibir. m employee from authorizing 
deductions from 15 the 3'~i~Lh.orizationh i s  earning; is re-vocable 
and this right t o  authorizatim a d  revocation is  disclosed in 
writing by t h e  seller or lessorpt o  the buyer or  lessee. 

73-2-411. Referral szles. With respect t o  a czrlsuner 
credit sale or  cOnsuner lease, the seller or  lessor may not give 
or  offer t o  give a rebate o r  discount or  ootenvise pay or  offer 
ro  pay value to  the buyer or l s s a e  as an inducement for a sale 
or lease in  consideration of his .r?_vingto  the seller o r  lessor 
t h e  names cf prospective purchasers or  lessees, or oti;er.vise 
aiding t he  seller  o r  lessor i7.1nuking a sale o r  lease t o  mother 
persr;n, if tile earning of the  rebate; cLiscount , o r  other value 
is cant-ingect upon the ocmrrenc.! of an event subsequent ix t h e  
tire t h e  buyer or lessee agrees buy- o r  lease. If a bufJrer or  
lessee is induced by a vio1ati.m this section t o  enter into ai ~ f  

csfiumer credit sale or cmsm~cr kase ,  the agreement is men-
forceable by t h e  seller or  lessor. and the buyer or  lcsse?, a t  
h is  q t i o n ,  may rescind t1ie 3greement or  retain th;. goods 
delivered and t h e  benefit of :my aewices performed, withctut =my 
&ligation t o  pay for  them, 

nae i  i i c : ~~ r o k - l b i t  ::he of wagess ass ignment  
as pzyxnnr 3 - a s  security f o r  consumer 
credit z a i e s ,  

In referral sales, buyers are promised a . 
c r e d i t  s g s i n s t  the  purchase p r i c e  for each 
subsequent  p u r c h a s e r  whose name was f u r -
nished by t h e  b u y e r .  

Code d r a f t e r s  considered t h i s  technique t o  
b e  ~l i s reprnse r ; '~ t i cnin that  t h e  buyer's ex-
p e c t a t i o n s  a r e  raised u n r e a l i s t i c a l l y  high 
because  he is led t o  believe that a g r e a t  
number o f  a d d i t i o n a l  sales will be made, a l -
though t h i s  c v F l 1  not be the case .  The buyer 
n a y  be k c  to expect  that he will get the  
a s z c h a n d i s e  f ree  or  may even make money 
t h o u g h  f u r n i s h i n g  names of prospects.  



-TEXT 


73-2-412. Notice of a s s i p n t .  The buyer or lessee is 
authorized t o  pay the  original  s e l l e r  or lessor un t i l  the b w e r  
or lessee receives not if icat ion of assignment of the r ights  - to  
p a p n t  pursuant t o  a cmsumer credi t  s a l e  o r  consumer lease and 
that  payrrent is to be made t o  the assignee. A not i f ica t ion  
which does not reasonably ident ify the r ights  assigned is 
ineffective. If requested by the buyer or lessee, the  assignee 
wt seasonably furnish reasonable proof t h a t  the assignment has 
been made, rold unless he does so the buyer or  lessee may pay the 
s e l l e r  or lessor. 

73-2-413.. Attorney's fees. With respect t o  a consumer 
credit sale or cmsumer lease the agreement may provide for  the 
p a p n t  by the buyer or  lessee of reasonable attorney's fees not 
i n  excess of f i f teen  percent of the unpaid debt a f t e r  d e f m l t  
and ~ f e r r a l  t o  an attorney not a sa la r ied  employee of the 
s e l l e r ,  or of the lessor  or  h i s  assignee. A provision in 
violation of this section is unenforceable. 

73- 2-414. Limitaticm on default  charges. Except for  
reasonable expenses incurred in real izing on a securi ty 
in t e re s t ,  the agreement with respect t o  a consumer credi t  sa le  
may not provide fo r  any charges as a resu l t  of default  by the  
buyer other than those authorized by t h i s  code. A p rov i s im in 
violation of t h i s  section is  unenforceable. 

73- 2-415. Authorization t o  confess j u d p n t  prohibited. A 
buyer or  lessee may not authorize any person t o  confess judgment 
on a claim arising out of a consumer credi t  s a l e  or consumer 
lease. An authorization in violat ion of this section is void. 

EXPLANATION 


S e c t i o n  ou t l aws  r e f e r r a l  sales and p r o v i d e s  
that merchandise s o l d  u s i n g  a r e f e r r a l  
scheme can be kep t  w i t h  n o . o b l i g a t i o n  to pay 
for it. O r ,  t h e  buyer  may r e s c i n d  t h e  
agreement,  r e t u r n  t h e  goods,  and r e c o v e r  any 
payment. 

I f  consumer paper  i s  ass igned ,  t h i s  sec -
t i o n  g i v e s  t h e  buyer  t h e  r i g h t  t o  make his 
payments t o  t h e  s e l l e r  u n t i l  n o t i f i e d  o f  
an assignment.  

A l t e r n a t i v e  A ( n o t  recommended) would pro- -
h i b i t  p r o v i s i o n s  i n  n o t e s  t h a t ,  i f  it i s  
n e c e s s a r y  f o r  t h e  h o l d e r  o f  t h e  n o t e  t o  
h i r e  an  a t t o r n e y  t o  c o l l e c t  i t ,  t h e  h o l d e r  
may r e c o v e r  h i s  a t t o r n e y  f e e s .  

A l t e r n a t i v e  B (recommended by committee)  
ivould pe rmi t  t h e  i n c l u s i o n  o f  such p r o v i -  
s i o n s ,  but would l i m i t  t h e  amount payab le  
t o  15% o f  t h e  unpa id  debt  a t  t h e  t ime of  
d e f a u l t .  

I f  buyer  d e f a u l t s ,  s e l l e r  can recover  
r e a s o n a b l e  expenses  i n c u r r e d  i n  e n f o r c i n g  
h i s  s e c u r i t y  i n t e r e s t ;  however, no o t h e r  
c h a r g e s  a r e  p e m i t t e d  a s  a r e s u l t  of  de-
f a u l t  e x c e p t  a s  p rov ided  by t h e  UCCC. 

S o - c a l l e d  c o n g n ~ v i t  n o t e s  pe rmi t  t h e  hold-  
e r  o f  t h e  n o t e  t o  p r o c u r e  a judgment wi th-  
o u t  t r i a l  and w i t h o u t  n o t i c e  t o  t h e  obli-
gor.  S e c t i o n  p r o h i b i t s  such n o t e s  i n  con-
sumer c r e d i t  t r a n s a c t i o n s .  



73-2-416. Change in t e r n  of revolving barge accounts. 
1 If a s e l l e r  makes a change i n  the terms of a revolving 
&rge account without c&plying with this section, any 
additional cost or  charge t o  the buyer resulting from the change 
is an excess charge and subject to  the remedies available t o  
debtors (section 73-5-202) and t o  the admhist ra tor  (section 
73-6-113). 

(2) A se l ler  may change the t e r n  of a -revolving .charge 
account whether or not the change is authorized by pr ior  
agreement. Except as provided in subsection (3) of this 
section, the seller shal l  give t o  the buyer written notice of 
any change a t  least three t b s ,  with the f i n t  notice at  least  
s i x  months before the effective date of the change. 

(3) The notice specified in subsection (2) of th i s  section 
is not required i f  

(a) The buyer a f t e r  receiving notice of the change a p e s  
i n  writing t o  the change ; 

@) The buyer elects  t o  pay an amount designated an a* 

billing statemnt (s&section (2) of section 73-2-310) as 
including a new charge for a benefit offered t o  the buyer when 
the benefit and charge constitute the change in t e r n  and when 
the bil l ing statement also states the amount payable i f  the new 
charge is excluded; 

(c) The change involves no significant cost t o  the buyer; 
(d) The buyer has previously consented in writing to  the 

kind of change made and notice of the change is given t o  the 
buyer i n  two bil l ing cycles prior t o  the effective date of the 
change; or. 

(e) The change applies only t o  purchases made or 
obligations incurred a f te r  a date specified in a notice of the 
change given i n  two bi l l ing cycles prior t o  the effective date 
of the change. 

(4) The notice provided for in this section is given t o  
the buyer when mailed t o  him a t  the address used by the s e l l e r  
for sending periodic b i l l ing statements . 

(Omitted section numbers reserved for expansion) 
(HOE SOU CITATI SALES) 

73-2-501. Definition: "home solici tat ion sale". '?lone 
solici tat ion sale" means a consumer credit sale of goods, other 

Because of the c o n t i n u i n g  na ture  of re-
vo lv in g  charge accounts,  the se l l er  needs 
to be able  to change i t s  te,ms where nec-
essary. Section permits such changes, but 
requires s u f f i c i e n t  n o t i c e  of t h e  change 
t o  p r c t e c t  t he  buyer. 

T h i s  p a r t  p laces  s p e c i a l  limiting f a c t o r s  
on sales made in the home, Code d r a f t e r s  



than farm equipmnt , or services in which the s e l l e r  or a person 
acting for  him engages i n  a personal sol ic i ta t ion  of the sale a t  
a residence of the buyer and the buyer's agreement or offer t o  
purchase is there given t o  the se l l e r  or a person acting for  
him. I t  does not include a sale made pursuant t o  a pre-existing 
revolving charge.account, or a sa le  .made pursuant t o  prior  
negotiations between the part ies a t  a business establishment at 
a fixed location where goods or services are offered or 
exhibited f o r  sale. 

73-2-502. Buyer's r ight  t o  cancel. (1) Except as 
provided i n  subsection (5) of this section, in addition t o  any
right otherwise t o  revoke an offer,  tlle buyer has the r ight  t o  
cancel a home solici tat ion sa le  unt i l  midnight of the third 
business day after t he  day on which the buyer signs an agreement 
or offer t o  purchase which complies with sections 73-2-501 t o  
73- 2- 505. 

(2) Cancellation occurs when the buyer gives written 
notice of cancellation t o  the  s e l l e r  a t  the address stated i n  
the agreement or offer  t o  purchase. 

(3) Notice of cancellation, i f  given by mail;  is given 
when it is deposited in a mail  box properly addressed and 
postage prepaid. 

(4) Notice of cancellation given by the buyer need not 
take a particular form and is sufficient  i f  it indicates by any 
form of written expression the intention of the buyer not t o  be 
bound by the home sol ic i ta t ion  sale. 

(5) The buyer may not cancel a home sol ic i ta t ion  sa le  i f  
the buyer requests the s e l l e r  t o  provide goods or  services 
without delay because of an emrgency, and 

(a) The se l l e r  in good faith makes a substantial beginning 
of performance of the cmtract  before the buyer gives notice of 
cancellation, and 

felt that special r e g u l a t i o n  was warranted 
because  t h e s e  sales are p a r t i c u l a r l y  sus-
ceptible t o  h i g h  p r e s s u r e  s a l e s  t a c t i c s  
and because the home h a s  always been t h e  
subject of s p e c i a l  p r o t e c t i o n  under our 
system of j u r i s p r u d e n c e .  

S e c t i o n  73-2-501 d e f i n e s  home s o l i c i t a t i o n  
sales and exempts sales made p u r s u a n t  to a 
p r e - e x i s t i n g  r e v o l v i n g  charge  account  and 
sales where the seller has a f ixed  b u s i n e s s  
l o c a t i o n ,  operates it a s  such,  and conduc t s  
a t  l e a s t  some of  the negotiations at-his 
place of bus iness .  

If a s a l e  i s  a home s o l i c i t a t i o n  sale, t h e  
buyer is g i v e n  t h e  r i g h t  t o  c a n c e l  a t  any
time prior to midnight  o f  t h e  third busi-
ness day after the signing of an agreement 
involving consumer credit. Several require-
ments are s e t  o u t  in detail and a r e  self-
explanatory,  



TEXT
-

@) In the case of goods, the goods cannot be returned t o  

the se l l e r  in substantially as good condition as when received 
by the buyer. 

(6) I f  a horn sol ic i ta t ion  sa le  is also s&ject t o  the 
provisians m debtor's r ight  t o  rescind certain-.transactions 
(section 73- 5-204) , the buyer may proceed e i ther  under those 
-provisions or  under sections 73-2-501 t o  73-2-505. 

73-2-503. Form of agreement or offer; statement of buyer's 
rights. (1). In a horn sol ic i ta t ion  sa le ,  unless the buyer re-
quests the s e l l e r  to  provide goods or  services without delay in 
an emergency, the s e l l e r  must present t o  the buyer and obtain 
his  signature t o  a written agreement or  offer t o  purchase which 
designates as the date of the transaction the date an which the 
buyer actually signs and contains a statement . of the buyer's 
rights which ccnnplies with subsection (2) of t h i s  section. 

(2) The statement mt 
(a) Appear under the fol lw$ng caption: 'Buyer's R i a t  t o  

Cancel", and. in  type no smaller than largest type appearing 
elsewhere i n  the cantract, except for the type used fo r  
identifying the se l ler ;  and 

@) Read as fo l lms  : "If this agreement was solici ted a t  
your residence and you do not want the goods or sexvices, you 
may cancel th is  agreement by mailing a notice t o  the se l ler .  
The notice lrolst say that  you do not want the goods or services 
and mt be mailed before midnight on the th i rd  business day 
after  you sign. this  agreement. The notice mtlst be mailed to: . If you cancel, 

(insert name and mailing address of se l ler )  
the se l l e r  may keep as a cancellation fee five percent o f  the cash 
price but not exceeding the amount of your cash d m  payment." 

(3) Until the s e l l e r  has complied with this section, the 
buyer may cancel the horn sol ic i ta t ion  sale by notifying the 
se l ler  in any manner and by any mans of his intention t o  
cance1. 

73-2-504. ks to ra t i an  of dawn payment; retention of 
cancellation fee. (1) Except as provided in this section, 
within ten days a f t e r  a home sol ic i ta t ion  sa le  has been 
cancelled o r  an offer t o  purchase revoked, the s e l l e r  must 
tender to  the buyer any p v n t s  made by the buyer and any note 

The right t o  cance l  would be meaningless 
unless the buyer knows it exists, so this 
s e c t i o n  r e q u i r e s  n o t i c e  o f  t h e  b u y e r ' s  
right t o  cance l .  

I n  t h e  e v e n t  of c a n c e l l a t i o n ,  the seller 
must  r e t u r n  the down payment,  trade-in, and 
t h e  s e c u r i t y  ins t rument  w i t h i n  t e n  days. 
I f  a cash  down payment i s  invo lved ,  t h e  
seller can keep e i t h e r  the  down. payment o r  



or other evidence -of indebtedness. 
(2) If the d m  payrrent includes goods t r aded in ,  the 

goods m t  be tendered in substantially as  good condition as 
when received by the se l ler .  I f  the s e l l e r  f a i l s  t o  tender the 
goods as provided by th i s  section, the buyer may e lec t  t o  re-
cover an amount equal t o  the trade-in allawance stated i n  the 
agreement. 

(3) The se l l e r  may retain as a cancellation fee. five 
of fie cash price but not exceeding the amount of the 

cash d m  payrent. If the s e l l e r  f a i l s ,  to comply with an 
obligation imposed by this section, or i f  the buyer avoids the 

s a l e  on any ground independent of his  r ight  t o  cancel provided 
by the provisions an the buyer's right t o  cancel (subsection (1) 
of section 73-2-502) or revokes his offer to  purchase, the 
se l l e r  i s  not enti t led t o  retain a cancellation' fee. 

(4) Until the s e l l e r  has complied with the obligations 
imposed by this section, the buyer may retain possession of 
goods delivered to  him by the s e l l e r  and has a l ien on the goods 
in  his possession or cmt ro l  for any recovery t o  which he i s  
entitled. 

73-2-505. Duty of buyer; no compensation for  services 
r io r  t o  cancellation. (1) Except as  provided by the 

frovisions on retention of goods by the buyer subsection (4) of 
section 73-2-5041, within a reasonable tine af te r  a home 
solici tat ion sale has been cancelled or an offer t o  purchase 
revoked, the buyer upon demand must tender t o  'the se l l e  r any 
goods delivered by the s e l l e r  pursuant t o  the sale but he is not 
obligated .t o  tender a t  any place other than his  residence. If 
the se l l e r  fa i l s  t o  demand possessim o f .  goods within a 
reasonable t i m e  a f t e r  cancellation or revocation, the goods 
become 'the property of the buyer without &ligation t o  pay for  
them. For the purpose of this section, forty days is presumed 
t o  be a reasonable tim. 

(2) The buyer has a duty t o  take reasonable care of the 
goods in his  possession beiore cancellation or revocation and 
for  a reasonable t i n e  thereafter,  during which time the goods 
are otherwise at the s e l l e r ' s  risk. 

(3) If the s e l l e r  has performed any services pursuant to  a 
home solici tat ion sa le  pr ior  t o  its cancellation, the s e l l e r  in 

f i v e  percent  o f  t h e  t o t a l  purchase p r i c e ,  
whichever  i s  less, \'?hen t h i s  s e c t i o n  has  
been complied w i t h ,  t h e  buyer must  r e t u r n  
t h e  goods. 

A f t e r  c a n c e l l a t i o n ,  t h e  buyer  h a s  d u t y  t o  
r e t u r n  t h e  goods t o  t h e  s e l l e r  upon t h e  
s e l l e r 1s compliance w i t h  p r e c e e d i n g  s ec -
tion. Buyer a l s o  m u s t  keep  t h e  goods w i th '  
r easonab le  ca re ,  S e l l e r  i s  t o  c a l l  f o r  t h e  
goods w i t h i n  40 days  o r  t h e  b u y e r  may keep 
t h e  goods. 



enti t led to  no capensation except the cancellation fee provided 
in sections 73-2-501 to 75-2-505. 

(Omitted s e c t i m  numbers reserved for  expansion) 
(SALES OTHER THAN CClNSWR CREDIT SALES) 

73- 2-601. Sales subject t o  code by agreement of part ies .' 

The part ies t o  a sa le  other than a consumer credit sale may 
agree in a writing signed by the part ies tha t  the sa le  i s  
subject t o  the provisions of this code applying t o  consumer 
credit sales. If the par t ies  so agree, the sale is a consumer 
credit sale for  the purposes of this code. 

73- 2-602. Definition: "consumer related sale"; rate of 
credit senrice charge. (1) A "consumer related sale" is a sale 
of goods, services, or  an in teres t  in land which i s  not subject 
t o  the provisions of this code applying t o  consumer credit  sales 
and in which the amount financed does not exceed twenty- five 
thousand dollars i f  

(a) The buyer is a person other than an organization; or 
(b) The debt is secured primarily by a security in teres t  

in a me or  two family dwelling occupied by a person related t o  
the debtor. 

(2) With respect t o  a consumer related sale not made 
pursuant t o  a revolving charge account, the part ies may contract 
for the p-nt by the buyer of an amount comprising the amount 
financed and a credit service charge not i n  excess of eighteen
percent per year calculated according to the actuarial mthod on 
the mpaid balances of the ammt  financed. 

c3) With respect t o  a consumer x l a t e d  sa le  ma& pursuant 
to a ,revolving charge account, the part ies may contract for  the 
p a p n t  of a credit service charge not in excess of that  
permitted by the provisions on credit service charge for  
revolving charge accounts (section 73- 2- 207) . 

73-2-603. Applicability of other provisions t o  consumer 
related sales. Except for  the rate of the credit service charge 
and the rights to  prepay and to  rebate upon prepaymnt', the 
provisians of sections 73- 2- 201 t o  73- 2-210 apply t o  a consumer 
related sale. 

73-2-604. Limitation on default charges in consumer 
related sales. (1) The agreement with respect t o  a consumer 
related sale may provide for mly the following charges as a 

Even if a sale i s  n o t  o f  t h e  s o r t  normally 
cover2d by t h i s  a c t ,  i t  can be made sub jec t  
t o  a c t  i f  b o t h  p a r t i e s  agree  i n  w r i t i n g .  

Cer ta in  s a l e s ,  such a s  t h o s e  i n v o l v i n g  a 
bus iness  p u r p o s e ,  a r e  n o t  strictly .covered 
by t h e  Code b u t  were t h o u g h t  t o  requi re  
r e g u l a t i o n  a s  t o  r a t e  and o t h e r  matters.  
Such loans a r e  covered i n  t h i s  s e c t i o n  and 
t h e  t i ~ o  fo l lowing  sections, 

See above, 

See above, 



result of the buyer's default:  
(a) Reasonable attorney's fees and reasonable expenses 


incurred in  realizing m a securi ty in t e re s t ;  

@) Deferral charges not in excess of eighteen percent per 


year of the mGimt deferred for  the period of deferi-al; and 

(c) other charges that could have been mde had the sale 


been a consumer credit sale. 

(2) A provision in violat ion o f  this section is 


unenforceable. 

73-2-605. Credit service charge fo r  other sales .  With 


respect t o  a sale other than a consumer credit s a l e  o r  a Two c l a s s e s  of  c r e d i t  s a l e s  a r e  l e f t  
en-


consmr  related sale, the  par t ies  may contract for  the payment tirely u n r e g u l a t e d  a s  the result of t h i s  

by the buyer of any credi t  service charge. 	 s ec t ion .  These a r e  sales o v e r  $25,0Q0.00 

and s a l e s  t o  o rgan iza t ions  (presumably 
corpora t ions)  e x c e p t  ~~he ' ethe loan is t o  
t h e  o rgan iza t ion  b u t  security i s  t h e  r e s i -
dence of t h e  buyer  o r  someone r e l a t e d  t o  
him. I n  t h e s e  types  of t r a n s a c t i o n s ,  t h e  
buyers are  u s u a l l y  s o p h i s t i c a t e d  enough 
t o  t a k e  c a r e  in negotiating credit t r a n s -
a c t i o n s .  

AKr1CL.E 3 
LOANS 

(GENERAL PROVISIas)
73-3-101. Short t i t l e .  nlis a r t i c l e  s h a l l  be hm and Ar t i c l e  2 covered consumer credit sales* 

may be cited as "Uniform Consumer Credit Code - Loans". 	 A r t i c l e  3 covers  consumer credit l o a n s *  
Many s e c t i o n s  i n  A r t i c l e  3 p a r a l l e l  set-
t i o n s  i n  Article 2 and are i d e n t i c a l  in 

' i n t e n t ,  a l t hough  a p p l y i n g  to sales and 
! l o a n s  respectively.
I 

73- 3-102. Scope. This article applies t o  consumer loans, t 
i 

Except for so-called consumer r e l a t e dincluding supervised loans ; i n  addition, sections 73- 3-601 t o  l o a n s ,  this s e c t i o n  makes c l e a r  t h a t  A r t i -73-3-605 apply to cpnsumer re la ted  loans. c l e  3 a p p l i e s  on ly  to consumer loans* 



73-3-103. k f i n i t i m s  in a r t i c l e .  The fo l lming  
definitions apply t o  this code and appear in this a r t i c l e  as  
f o l l m s  : 

lYnnual percentage rate" Section 73-3-304 (2) 
ltCansumer loan" Section 73-32104 
ttConsumer related loan" Section 73- 3- 602 (1) 
"Corresponding nominal annual 

percentage rate" Section 73-3-304 (3) 
"Lender" Section 73- 3- 107 (1) 
"Loan" Section 73-3-106 
"Loan finance charget ' Section 73- 3-109 
"Loan primarily secured by 

an in teres t  in land" Section 73-3-105 
"Precomputedtt Section -73- 3-107 (2) 
ltPrincipaltt Section 73- 3-107 (3) 
"Revolving loan account" Section 73- 3-108 
"Supervised lender" Section 73-3-501 (2) 
"Supervised loan" Section 73-3-501 (1) 
73-3-104. Definition: "consumer loan". . (1) Except with 

respect t o  a loan primarily secured by an in t e re s t  in land 
(section 73- 3-105), Mcansumerloan" is a loan made or  arranged 
by a person regularly engaged in the  business of making loans in 
which : 

(a) The debtor is a person other than an organization; 
@) The debt is incurred primarily fo r  a personal, family, 

household, o r  ggricultural purpose ; 
(c) Either the debt is payable in instalmsnts o r  a loan 

finance charge is  made; and 
(d) it her the principal  does not exceed twenty-five 

thousand dollars or the debt is secured by an i n t e re s t  in land. 
(2) Unless the loan is made subject t o  this code by 

agreemnt (section 73- 3-601) , "consumer loan" does not include a 
loan for  a business o r  ccormercial purpose. 

73-3-105. l k f i n i t i m :  "lorn primarily secured by an 
in teres t  in land". Unless the loan is made subject t o  this code 
by agreement (section 73-3-601) , and except as provided w i t h  
respect t o  disclosure (section 73- 3- 301) and debtors ' remedies 
(section 73- 5-201) , tlcansurner loanw does not include a "loan 
primarily secured by an in t e re s t  in land, i f  a t  the time the 

Sel f -explanatory ,  

1 Genera l ly  speaking,  a consumer loan as de-
f i n e d  by this s e c t i o n  i s  s u b j e c t  t o  t h e  
same limitations as a consumer c r e d i t  sale. 

The o r d i n a r y  home loan i s  n o t  inc luded  in 
t he  a c t  u n l e s s  t h e  i n t e r e s t  r a t e  exceeds 
1 .  he Code d r a f t  uses the  f i g u r e  o f  
10$( interest rate.)  



1 loan is made the value of t h i s  co l la te ra l  is substant ial  in 
2 =lation t o  the amount of the loan, and the loan finance charge 
3 does not exceed twelve percent per year calculated according t o  
4 the actuarial mthod on the  unpaid balances of the principal on 
5 the assumption that the debt w i l l  be paid according t o  the  
6 agreed terms a d  w i l l  not be paid before the end of the agreed 
7 term. 
8 73- 3-106. Definition: "loan". "Loan" includes : 
9 (1) The creation of debt by the lenderrs  payment of or  

10 agreement t o  pay money t o  the  debt o r  or  t o  a th i rh  party for  the 
11 account of the d e b t ~ r ;  
12 (2) The creation of debt by a credi t  t o  an account with 
13 the lender upon which the debtor is en t i t l ed  t o  draq 
14 immediately; 

(3) ?I'he creation of debt pursuant t o  a lender c rudi t  card 
or similar arrangerneat; and 

(4) The forbearance of debt ar is ing from a loan. 

73-3-107. Definitions : "lender" : 'brecomut.ed" : 


1. 


(1) cept as otherwise provided,. "lender" 
assignee o y t h e  lender's riht t o  payment, but use- .  

of the term d&s not i n  i t s e l f  &ose on an assignee my 
obligation of the lender with respect t o  events occurring before 
the assignment. 

(2)- A loan, refinancing, o r  consolidation is 'precomputed" 
i f  the debt is expressed as a sum comprising the principal and 
the amount of the loan finance charge computed in advance. 

(3) "Principal" of a loan mans the t o t a l  of 
(a) .The net  amount paid to ,  receivable by, o r  paid or 

payable for  tile account of the debt o r ,  
(b) The m m t  of any discount excluded from the loan 

finance charge (subsection (2)  of section 73- 3- 109) , and 
(c) To the extent that payment is deferred, 
( i )  Amounts actually paid o r  to  be paid by the lender fo r  

registrat ion,  cer t i f ica te  of t i t l e ,  o r  License fees,  and . ' 

( i i )  Additional charges permitted by t h i s  a r t i c l e  (section 
73- 3- 202) . 

37 73-3-108. Definition: ''rev0 lving Loan account". 
38 "Revolving loan account" means an arrangement be twen  a 12ndar 
39 and a debtor pursuant t o  which (1) the lender may pem-it the  

The t r a d i t i o n a l  definition o f  a l o a n  i s  
expanded t o  i n c l u d e :  t h e  c r e d i t i n g  o f  an 
accoun t  upon which t h e  bo r rower  c a n  draw; 
bank c r e d i t  c a r d s ;  and t h e  e x t e n s i o n  o f  an 
e x i s t i n g  loan .  

S e l f - e x p l a n a t o r y .  

D e f i n i t i o n  o f  "revolving l o a n  a c c o u n t "  is 

s i m i l a r  t o  t h e  e a r l i e r  d e f i n i t i o n  o f  " re -
volving charge account." ?urpose is to 



- T m  - . 

.'. 1 debtm t o  d t a i n  loans from t i roe  t o  t d ,  (2)- the unpaid 
2 balances of principal and the  loan finance and other appropriate 
3 charges are debited t o  .an account, (3) a loan finance dlarge if 
4 made is not precomputed but is computed on the outstanding 
5 unpaid balances of the debtor's account f r m  t i m e  t o v  time, and 
6 (4) the debtor ,has the privi lege of paying the balances in 
7 instalments. 
8 73-3-109. Definition: "loan finance charge". (1) .''Loan 
9 finance charget1 mans the sum of (a)dl1 charges payable d i r ec t ly  

10 o r  indirectly by the debtor and imposed d i rec t ly  or indi rec t ly  
11 by the lender as an incident t o  o r  as  a condition of the 
12  extension of credi t ,  whether paid or  payable by the debtor, the 
13 lender, or any other person on behalf of t he  debtor t o  the 
14 lender or  t o  a third party, including any of the, fo l la i ing  types 
15 o f  charges which are applicable: In teres t  or any amount payable 
16 under a point,  discount, or other system of charges, however 
17 denominated, premium, o r  other *arge for  any guarantee or  
18 insurance protecting the lender against the debtor's defaul t  or 

& 	 19 other credit  loss; and @) charges incurred for  investigating
f 	 20 the col la te ra l  or credit-worthiness of the debtor o r  for  

21 corrnnissions o r  brokerage f o r  obtaining the credit. The term 
22 does not include l a r g e s  as a resu l t  of defaul t ,  additional 
23 charges (sectian 73-3-2021, delinquency charges (section 
24 73- 3- 203) , or deferral charges (section 73-3- 204) . 
25 ( 2 )  If a lender mnkes a loan t o  a debtor by purchasing or 
26 satisfying obligations of the debtor pursuant t o  a lender c redi t  
27 card or similar arrangement, and the purchase o r  sa t i s fac t ion  is 
28 made a t  lesi; than the face amount of the obligation, the 
29 discount is not par t  of the loan finance charge. 

( b I A X ~ ~ ICHARGES) 
73--3-201. Loan finance charge fo r  consumer loans other 

tll,m supervised loans. ( -1Fidi th respect t o  a consumer loan 
other than a supervised loan (section 73-3-Sol ) ,  a lender may 
contract for  and receive a loan finance charge, calculated 
according to  the actuarial  method, not exceeding twelve percent 
per year on the unpaid balances of the principal.  

(2)  This section does not l i m i t  o r  r e s t r i c t  the m e r  of 
contracting for  the loan finance charge, whether by way of 
add-on, discount, or otherwise, so long as  the ra te  of the loan 

EXPLANATION 


cover  l e n d e r  c r e d i t  cards ,  balance-plus  
a c c o u n t s ,  and si::llar arrangements.  

"Loan f i n a n c e  charge"  e s s e n t i a l l y  means 
i n t e r e s t  and  any o t h e r  charge  f o r  c r e d i t  
r e p o r t s  o r  comnissions t o  a l c a n  b roke r ,  
S p e c i f i c a l l y  e x c l u d e d  are  c h a r g e s  made by 
a c r e d i t  c z r d  i s s u e r  t o  a s e l l e r ,  s in-ce  
these  a r e  reoarded as a fee  t o  t h e  issuer 
o f  t h e  c a r d ,  and n o t  i n t e r e s t ,  

Consumer l o a n s  o t h e r  t h a n  supervised l o a n s  
a r e  s p e c i f i e d  a s  b e i n g  l o a n s  where t h e  
t r u e  a n n u a l  r a t e  d o e s  n o t  exceed 12$0/.
( ~ u p e n r i s e dl o a n  i n t e r e s t  r a t e s  a r e  l o a n s  
v ~ i t hr a t e s  i n  excess o f  1 ~ 6 . )  



-TEXT 
finance charge does not exceed tha t  permitted by this section. 
If the loan is precomputed, 

(a) The loan finance charge may be calculated on the 
assumption that  a l l  scheduled papen t s  w i l l  be made when due, 
and 

(b) The effect  of prepaymnt is governed by the provisions 
on rebate upon prepayment (section 73-3-210) . 

(3) For the purposes of th i s  section, the tern  of .a loan 
commences with the date the loan is made. Differences in the 
lengths of months are disregarded, and a day may be counted as 
one-thirtieth of a month. Subject t o  classif icat ions and 
differentiations the lender may reasonably establish, a part  of 
a month in  excess of fifteen days may be treated as a f u l l  month 
i f  periods of f i f teen days or less are disregar.M and i f  that 
procedure is not consistently used t o  obtain a greater yield 
than would otherwise be permitted. 

(4) With respect to  a urns-r loan made pursuant t o  a 
revolving loan account, 

(a) The loan finance charge shall be &emd not t o  exceed 
twelve percent per year if the loan finance charge contracted 
for and received does not exceed a charge in each monthly 
bi l l ing cycle which is one percent of an amount no greater than: 

(i) The average daily balance of the debt, 
( i i )  The unpaid balance of the debt an the same day of the 

bi l l ing cycle, or  
(iii) Subject t o  subsection (5) of this section, the 

mdian amount within a specified range within which the average 
daily ba lqce  or the unpaid balance of the debt, on the same day 
of the bi l l ing cycle, is included; for the purposes of th is  
subparagraph and subparagraph (ii) of paragraph (a) of this 
subsection, a variation of not more than four days from month to  
month is "the same day of the billing cycle"; 

(b) If the b i l l ing  cycle is not monthly, the loan finance 
charge shal l  be deemed not t o  exceed twelve percent per year ' i f  
the loan finance charge contracted fo r  an received does not 
exceed a percentage which bears the same relation t o  one percent 
as the number of days in the b i l l ing  cycle bears t o  th i r ty ;  and 

(c) Notwithstanding subsection (1) of th i s  section, i f  
there is an unpaid balance on the date as of which the loan 



-TEXT 

finance charge is applied, the lender may contract for  and 
receive a charge not exceeding f i f t y  cents i f  the b i l l ing  cycle 
i s  monthly or  longer, or  the pro ra ta  par t  of f i f t y  cents which 
bears the same relation t o  f i f t y  cents as the number of days in 
the b i l l ing  cycle bears t o  th i r ty ,  i f  the bi l l i r ig cycle is 
shorter than monthly, but no charge-may be made pursuant t o  th i s  
paragraph i f  the lender has made an annual charge fo r  the same 
period as permitted by the provisions on additional charges 
(paragraph (c) of subsection (1) of section 73-3-202). 

(5) Subject t o  classifications and. differentiations the 
lender may reasonably establish, he may make the same loan 
finance charge on all,amounts financed within a specified range. 
A loan finance charge so made does not violate subsection (1) of 
th is  section i f  

(a) When applied t o  the median amount w i t h i n  each range, it 
does not exceed the maximum permitted by subsection (1) of th i s  
section, and 

(bj. When applied t o  the  lowest amount within each range, 
it does not produce a ra te  of loan finance charge exceeding the 
rate calculated according to  paragraph (a) of t h i s  subsection by 
more than eight percent of the ra te  calculated according t o  said 
paragraph (a). 

-73-3-202. Additional charges. (1) In addition t o  the 
loan finance charge permitted by sections 73-3-201 t o  73-3-210, 
a lender may contract for  and receive the following additional 
charges in comection with a consumer loan: 

(a) Official fees and taxes ;. 
(b) Qlarges for  insurance as &scribed i n  subsection (2) 

of this section; 
(c) Annual charges, payable in  advance, f o r  the privilege 

of using a lender credit card or similar arrangement which 
ent i t les  the. user t o  purchase goods o r  services from a t  leas t  
one hundred persons not related t o  the issuer of the lender 
credit card or similar arrangement, under an arrangement 
pursuant t o  which the debts resulting from the purchases are 
payable t o  the issuer; and 

(d) Charges fo r  .other benefits,  including insurance, 
conferred on the debtor, i f  the benefits are of value t o  him and 
if the charges are reasonable in relat ion t o  the- benefits,  are 

.Cer ta in  charges,. including official fees 
and taxes ,  insurance under certain condi-
tions, and o t h e r  l i m i t e d  charges, are  per-
mitted i n  a d d i t i o n  t o  loan  finance charges. 
(corresponds with 73-2-202, Page 19.) 



of a type which is  not f o r  c redi t ,  and are excluded as 
permissible additional charges from the c red i t  service charge by 
rule  adopted by the administrator. 

(2) An additional charge may be made f o r  insurance written 
in connection with the loan, other than insurance protecting the 
lender against the debtor's default  or' other c red i t  loss ,  

(a) With respect t o  insurance against loss  of o r  darqage t o  
property, o r  against l i a b i l i t y ,  i f  the lender furnishes a c lear  
and specif ic  statement in writing t o  the debtor, s e t t i ng  for th  
the cost of the insurance if  obtained from o r  through the 
lender, and s ta t ing  tha t  the debtor may choose the-person 
through whom the insurance is t o  be obtained; and 

(b) With respect t o  consumer credi t  insurance providing 
l i f e ,  accident, or  health coverage, i f  the insurance coverage is 
not a fac tor  i n  the approval by the lender of the extension of 
credi t ,  and th is  f a c t  is clearly disclosed i n  writing t o  the 
debtor, and i f ,  in order t o  obtain the insurance i n  connection 
with the extension of c redi t ,  the debtor gives spec i f ic  
affirmative written indication of h i s  desire  t o  do so a f t e r  
written disclosure t o  him of the cost  thereof. 

(3) For the purposes of the Part on Disclosure and 
Advertising (Part 3) ,. reasonable closing costs  are additional 
charges. 

73-3-203. Delinquency charges. (1) With respect t o  a 
precomputed consurer loan, refinancing, o r  consolidation, the 
part ies  may contract fo r  a delinquency charge on any instalment 
not paid i n  f u l l  within twenty days a f t e r  i t s  scheduled due date 
in an amount not exceeding the greater of 

(a) An amount, not exceeding f ive dol la rs ,  which is  f ive 
percent of the unpaid amount of the instalment, o r  

(b)' The deferral  charge (subsection (1) of section 
73-3-204) tha t  would be permitted t o  defer the unpaid amount of 
the instalment for  the period tha t  it is delinquent. 

(2) A delinquency- charge under paragraph -(a) of subsection 
(1) of t h i s  section may be collected only once on an instalment 
however long it remains in default .  No delinquency charge may 
be collected if the instalment has been deferred and a deferral  
charge (section 73-3-204) has been paid o r  incurred u n t i l  ten 
days a f t e r  the deferred due date. A delinquency charge may be 

Delinquency charges  a r e  pe rmi t t ed  i f  i n -
s t a l l m e n t  i s  more t h a n  t e n  days overdue,  
but t h e y  must no t  exceed $5.00 o r  f i v e  
pe r cen t  of t h e  unpaid i n s t a l l m e n t ,  which-
e v e r  i s  g r e a t e r .  Th i s  s e c t i o n  a l s o  pro-
v i d e s  o t h e r  remedies i n  t h e  even t  t he  l o a n  
becomes s e r i o u s l y  de l inquen t .  ( s e e  73-2-



TEXT
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collected a t  the time it accrues or a t  any time thereafter. 

(3) No delinquency charge may be collected on an 
instalment which i s  paid in f u l l  within ten days af ter  its 
scheduled instalment due date even though an ea r l i e r  maturing 
instalment o r  a delinquency charge on an ea r l i e r  instalment may 
not have been paid in f u l l .  For purposes of t h i s  subsection, 
payments are applied first t o  current instalments and then to 
delinquent instalments. 

(4) I f  two instalments or  parts  thereof of a precomputed 
loan are in  default for  ten days or  more, the lender may elect  
to convert the loan from a precomputed loan t o  one in  which the 
loan finance charge i s  based on unpaid balances; and the terms 
of the converted loan shal l  be no less favorable to  the debtor 
than the terms of the original loan. In th is  event he shal l  
make a rebate pursuant to  the provisions on rebate upon 
prepayment (section 73-3-210) as of the maturity date of the 
f i r s t  delinquent instalment, and thereafter may make a loan 
finance charge .asauthorized by the provisions on loan finance 
charge for  consumer loans (section 73-3-201) .or the provisions 
on loan finance charge for  supervised loans (section 73-3-505), 
whichever is appropriate. The amount of the rebate shall  not be 
reduced by the amount of any permitted m i n h  charge (section 
73-3-210). I f  the lender proceeds under th is  subsection, any 
delinquency or deferral charges made with respect to  i n s t a k n t s  
due a t  or af ter  the maturity date of the f i r s t  delinquent 
instalment sha l l  be rebated, and no further delinquency or 
deferral charges shall  be made. 

73-3-204. Deferral charges. (1) With respect to  a 
precomputed consumer loan, refinancing , or consolidation, the' 

parties before or a f t e r  default may agree in writing t o  a 
deferral- of a l l  or part of one or more unpaid instalments,. and 
the lender may make and collect a charge-not exceeding the ra te  
previously stated to  the debtor pursuant t o  the provisions on 
disclosure (sections 73-3-301 to  73-3-312) applied t o  the arrio~mt 
or amounts deferred f o r  the period of deferral calculated 
without regard t o  differences i n  the lengths of months, but 
proportionally for a part of a month, counting each day as 
one-thirtieth of a month. A deferral charge may be collected a t  
the tme it is assessed or  a t  any time thereafter. 

-
l h e  l e n d e r  c a n  d e f e r  d e l i n q u e n t  payments, 
b u t  he is p e r m i t t e d  t o  charge  a d e f e r r a l  
charge a t  t h e  sarne r a t e  charged on the 
o r i g i n a l  loan.  ( see  73-2-204. Paqe 21) .  



(2) The lender, in addition t o  the defer ra l  charge, may 
make appropriate additional charges (section 73-3-202), and the 
amount of these charges which is  not paid i n  cash may be added 
t o  the amount deferred fo r  the purpose of calculating the 
deferral charge. 

(3) The part ies  may agree i n  writing a t  the time of a 
precomputed consumer loan, refinancing, o r  consolidat ion, tha t  
i f  an instalment is not paid within ten days a f t e r  i t s  due date,  
the lender may uni lateral ly grant a deferral  and make charges as 
provided i n  th i s  section. No deferral  charge may be made fo r  a 
period a f t e r  the date tha t  the lender e l ec t s  t o  accelerate the 
maturity of the agreement, 

(4) A delinquency charge made by the lender on an 
instalment may not be retained i f  a deferral  charge is made 
pursuant t o  th is  section with respect t o  the period of 
delinquency. 

73-3-205. Loan finance charge on refinancing. With 
respect t o  a consumer loan, refinancing , or consolidat ion, the 
lender may by agreement- with the dibtor re.finance the  unpaid 
balance and may contract fo r  and receive a loan finance charge 
based on the principal resul t ing from the refinancing a t  a r a t e  
not exceeding that permitted by the provisions on loan finance 
charge fo r  consumer loans (section 73-3-201) o r  the provisions 
on loan finance charge f o r  supervised loans (section 73-3 -508) , 
whichever is appropriate. For the purpose of determining the 
loan finance charge permitted, the principal resul t ing from the 
refinancing comprises the following: 

(1) I f  the transaction was not precomputed, the t o t a l  of 
the unpaid 'balance and the accrued charges on the date of the 
refinancing, or,  i f  the transaction was precomputed, the amount 
which the debtor would have been required t o  pay upon prepayment 
pursuant t o  the provisions on rebate upon prepayment (section 
73-3-210) on the date of refinancing, except that  for  the 
purpose of computing t h i s  amount no minimum charge (section 
73-3-210) sha l l  be allowed; and 

(2) Appropriate additional charges (section 73- 3-202) , 
~ a v n e n t  of which is deferred. 
A , 


73-3-206. Loan finance charge on consolidation. (1) If a 
debtor owes an unpaid balance t o  a lender with respect t o  7 

A l e n d e r  can r e f i n a n c e  a d e l i n q u e n t  l o a n  
and  w i l l  be p e r m i t t e d  t o  make l o a n  f i n a n c e  
c h a r g e s  on t h e  same b a s i s  a s  if it were a 
new loan. ( see  73-2-205. C r e d i t  s e n i c r  
charqe  on r e f i n a n c i n q .  Page 22 , )  

S e c t i o n  permits c o n s o l i d a t i o n  of  two l o a n s  
a n d  r e g u l a t e s  t h e  method of computing 



consumer loan, refinancing , or consolidation, and becomes 
obligated on another consumer loan, refinancing, or 
consolidation, with the same lender, the par t ies  may agree t o  a 
consolidation resulting in a single schedule of payments. If 
the previous consuer loan, refinancing , o r  consol ida~ion was 
not precomputed,, the par t ies  may agree t o  add the unpaid mount 
of principal and accrued charges on the date of consolidztion t o  
the principal with respect t o  the subsequent loan. . I f  the 
p r e v i o ~ s  consumer loan, refinancing , or consolidat ion was 
precomputed, the part ies  may agree t o  refinance the unpaid 

11 balance pursuant t-o the on refinancing (seciion 
1 2  73-3-205) aqd to consolidate the principal resul t ing from the 
13 refinancing by adding it t o  the principal with respect t o  the 
14  subsequent loan. In e i the r  case the lender may contract for  and 
1s receive a loan finance charge based on the aggregate principal 
16 resulting from the consolidation a t  a r a t e  not in excess of that  
17 permitted by the provisions on loan finance charge for  consumer 

loans (section 73-3-201) o r  the provisions on loan finance 
charge for  supervised loans (section 73-3-508) , whichever is  
appropriate. 

(2) The part ies  may agree t o  consolidate the unpaid 
balance of a consumer loan with the unpaid balance of a consumer 
credit  sale.  The par t ies  may agree t o  refinance the previous 
mpaid balance pursuant t o  the provisions on refinancinz sales  
(section 73- 2 -205) o r  the provisions on refinancing loans 
(section 73-3-205) , whichever is appropriate, and t o  consolidate 
the amount financed resul t ing from the refinancing o r  the 
principal resulting from the refinancing by adding it t o  the 
amount financed or principal with respect t o  the subsequent sa le  
or loan. The aggregate amount resul t ing from the consolidation 
sha l l  be deemed principal,  and the credi tor  may contract f o r  and 
receive a loan finance charge based on the principal  a t  a r a t e  
not i n  excess of tha t  permitted by the provisions on loan 
finance charge for c o n s m r  loans (section 73-3-201) or  the 
provisions on loan finance charge for  supervised loans (section 
73-3-508) ,whichever is appropriate. 

73-3 -207. Conversion t o  revolving loan account. The 
part ies  may agree t o  add t o  a revolving loan account the unpaid 
balance of a c o n s m r  loan, not made pursuant t o  a revol;ing 

c h a r g e s  f o r  a p e r s o n  borrowing more money 
before  repa*!ing an e x i s t i n g  loan. 

S e c t i o n  permi t s  borrower  and l e n d e r  to 
agree t o  t h e  c o n v e r s i o n  o f  a l o a n  t o  a 
r e v o l v i n g  l o a n  account .  
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loan account, or  a refinancing, or  consolidation thereof,  or  the 
unpaid balance of a consumer credi t  s a l e ,  refinancing, o r  
consolidation. For the purpose of t h i s  section: 

(1) The unpaid balance of a consumer loan, refinancing, or  
consolidation, ' is an amount equal t o  the principal determined 
according t o  the provisions on refinancing (sect ion 73- 3-205) ; 
and 

(2) The unpaid balance of a consumer credi t  sa le ,' 

r e f i n a n c ~ g ,  or consolidation, is an m u n t  equal t o  the amount 
financed determined according t o  the provisions on refinancing 
(section 73-2-205) . 

73-3-208. ~dvances  t o  perfom covenants of debtor. (1) I f  
the agreement with respect t o  a consumer loan, refinancing, o r  
consolidation, contains covenants by the debtor t o  perform 
certain duties pertaining to  insuring or preserving t i t l e  t o  
co l la te ra l  and i f  the lender pursuant t o  the agreement pays for  
performance of the duties on behalf of the debtor the lender may 
add the amounts paid t o  the debt. \\Tithin a reasonable time 
af te r  .advanciag any sums, he sha l l  s t a t e  t o  the debtor in 
writing the amount of the sums advanced, any dlarges w i t h  
respect t o  th is  amount, and m y  revised payment schedule, and, 
i f  the duties of the.debtor performed by the lender pertain to  
insurance, a brief description of the insurance paid for  by the 
lender including the type and amount of coverages. No further  
information need be given. 

(2) A 10,an finance charge may be made for  sums advanced 
pursuant to  subsection (1) o f  t h i s  section a t  a r a t e  not 
exceeding . the  r a t e  s ta ted  t o  the debtor pursuant t o  the 
provisions on disclosure (sections 73-3-301-to 75-3-31?) with 
respect to  the loan, refinancing, or  consolidation, except that 
with respect t o  a revolving loan account the amount o f  the 
advance may be added t o  the u p a i d  balance of the debt and the 
lender may mal i t  a loan finance charge not exceeding tha t  
permitted by the provisions on loan finance charge for  consumer 
loans (section 73-3-201) or  f o r  supervised loans (section 
73-5-5081 , whichever is appropriate. 

73-3'209. Right t o  prepay. Subject t o  the provisions on 
rebate upon prepayment (section 73-3-210) , the debtor may prepay 
in f u l f  th;t unpaid balance of a consumer loan, refinancing, or  

I f  s e c u r i t y  f o r  a l o a n  i s  p r o p e r t y  which 
must b e  i n s u r e d  o r  upon which t a x e s  m u s t  
be p a i d ,  t h i s  s e c t i o n  p e r m i t s  t h e  l e n d e r  
t o  make t h e  n e c e s s a r y  payments and add 
t h e n  t o  h i s  loan.  ( s e e  73-2-208. Advan-
ces  t o  perform covenan t s  t o  buveq. Page 
24) . 

Debtor may prepay a consumer c r e d i t  l o a n  
i n  f u l l  a t  any t i m e  w i t h o u t  pena l ty .  
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consolidation, a t  any time without penalty. 
73-3- 210. Rebate upon prepayment. (1) Except as provided 

in subsection (2) ok this section, upon p r e p a w n t  in f u l l  of 
the unpaid balance of a precomputed consumer loan, refinancing, 
or consolidation, an amount not less  than the unearned portion 
of the loan finance charge calculated according t o  t h i s  section 
shal l  be rebated t o  the debtor. If the rebate otherwise 
required is less  thm one dol la r ,  no rebate need be made. 

(2) .Upon prepayment in  f u l l  of a consumer loan, other than 
one pursuant t o  a revolving loan account, a refinancing, or 
consolidation, whether o r  not precomputed, the lender may 
collect or  retain a minimum charge within the l imits  s ta ted  in  
t h i s  subsection i f  the loan finance charge earned a t  the time of 
prepayment is less  than any minirm charge ~ o n t ~ r a c t e d  Thefor .  
minimum charge may not exceed the amount of loan finance charge 
contracted fo r ,  or f ive  dol lars  in a transaction which had a 
principal of seventy-five dol lars  o r  less ,  o r  seven dol lars  
fifty cents i n  a transaction which had a pr inc ipa l  of more than 
seventy- f ive  dollars. 

(3) Except as otherwise provided i n  this subsection with 
respect to  a loan primarily secured by an in t e re s t  in land, the 
unearned portion of the loan finance charge is a fract ion of the 
loan finance charge of which the numerator is  the sm of the 
periodic balances scheduled t o  follow the computational period 
in which prepayment occurs, and the denominator is the sum of 
a l l  periodic balances under e i the r  the loan agreement or ,  i f  the 
balmce owing resulted from a r e f i n a c i n g  (section 73-3-205) or  
a consolidation (section 73-3-206) , under the refinancing 
agreement o r  consolidation agreement. In the -case of a loan 
primarily secured by an in teres t  in lmd, reasonable sums 
actually paid or payable t o  persons not related t o  the lender 
for  customary closing costs included i n  the loan finance charge 
are deducted from the loan finance charge before the calculation 
prescribed by th is  subsection is nude. 

(4) In t h i s  section: 
(a) "Periodic balance" means the m m t  scheduled t o  be 

outstanding on the l a s t  day of a computational period before 
deducting the payment, i f  any, scheduled t o  be made on tha t  day; 

S e c t i o n  c o v e r s  r eba te s  t o  be made on a 
precomputed l o a n  t,*;hich is prepaid .  Ideth-
o d s  o f  c a l c u l a t i n g  t h e  r e b a t e  aie essen-
t i a l l y  t h e  sane as  i n  73-2-210. (page 24). 



EXPLANATION 


(b) "Computational period" means one month i f  one-half or 
more of the intervals between scheduled payments under the 
agreement is one month or more, and otherwise means one week; 

(c) The "interval" t o  the due date of the f irs- t  scheduled 
instalment or the f ina l  scheduled payment date is measured from 
the date of a loan, refinancing, o r  consolidation, and includes 
ei ther  the f i r s t  o r  l a s t  day of the interval; 

(d) I f  the interval t o  the due date of the f i r s t  scheduled 
instalment does not exceed one month by more than f i f teen days 
when the computational period is one month, or eleven days when 
the computational period is one week, the internal sha l l  be 
considered as one computation period. 

(5) This subsection applies only i f  the schedule of 
payments is not regular. 

(a) I f  the computational period is one month and 
( i )  I f  the number of days in the interval t o  the due date 

of the f i r s t  scheduled instalment i s  less  than one month by more 
than f ive days, or more than one month by more than f ive but not 
more than f if teen days, the unearned loan finance charge shall  
be increased by an adjustment for  each day by which the interval 
is less than one month and, a t  the option of the lender, may be 
reduced by an adjustment fo r  each day by which the interval i s  
more than one month; the adjustment for  each day shal l  be 
one-thirtieth of tha t  part of the loan finance charge earned in 
the computational period prior  t o  the due date of the f i r s t  
scheduled instalment assuming that  period t o  be one month; and 

( i i )  If the interval to  the f ina l  scheduled payment date 
is a n h . e r  of computational periods plus an additional number 
of days less than a f u l l  month, the additional number of days 
shall  be considered a computational period only i f  sixteen days 
or more; This subparagraph applies whether or not subparagraph 
( i )  of th i s  paragraph applies. 

(b) Notwithstanding paragraph (a) of th i s  subsection, i f  
the computational period is one month, the number of days i n  the 
interval to the due date of the f i r s t  instalment exceeds one 
month by not more than f i f teen days, and the schedule of 
payments is otherwise regular, the lender a t  h is  option may 
exclude the extra days and the charge for the extra days in  
computing the unearned loan finance charge ; but i f  he does so 



and a rebate is  required before the due date of the f i r s t  
scheduled instalment, he shal l  compute the earned charge for  
each elapsed day as one-thirtieth of the amount the earned 
charge would have been i f  the f i r s t  interval had been one month. 

(c) If the computational period is one week ahd 
(i) I f  the. number of days in the interval t o  the due date 

of the f i r s t  scheduled instalment is less than f ive days, or  
more than nine days but not more than eleven days, the unearned 
loan finance charge shal l  be increased by an adjustment for  each 
day by which the interval is less than .seven days and, a t  the 
option of the lender, may be reduced by an adjustment for  each 
day by which the interval is more than seven days; the 
adjustment f o r  each day shal l  be one-seventh of tha t  part  of the 
loan finance charge earned in the computational period prior  t o  
the due date of the f i r s t  scheduled instalment assuming tha t  
period to  be one week; and 

( i i )  If the interval to  the -f inal  scheduled payment date 
is  a number .of computational periods plus an additional nuniber 
of days less than a f u l l  week, the additional, number of days 
shall be considered a computational period only i f  four days or  
more. This subparagraph applies whether or not subparagraph ( i )  
of th i s  paragraph applies. 

(6) If a deferral (section 73-3-204) has been agreed to ,  
the unearned portion of the loan finance charge shal l  be 
computed without regard to  the deferral. The amount of deferral 
charge earned, a t  the date of prepayment sha l l  also be 
calculated. If the deferral charge earned is  less than the 
deferral charge paid, the difference shal l  be added to  the 
unearned portion of the loan finance charge. I f  any part  of a 
deferral charge has been earned but has not been paid, tha t  par t  
shall  be subtracted from the unearned portion of the loan 
finance charge, o r  sha l l  be added t o  the unpaid balance. 

(7) This section does not preclude the collection o r  
re tent ion by the lender of delinquency charges (sect ion 
73-3-203). 

(8) If the maturity is accelerated for  any reason and 
j u d p n t  i s  obtained, the debtor is ent i t led  t o  the same rebate 
as i f  payment had been made on the date judgment is entered. 
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(9) Upon prepayment in f u l l  of a consumer loan by the 
proceeds of consumer credi t  insurance (section 73-4-103) , the 
debtor o r  his e s t a t e  is en t i t l ed  t o  the same rebate as though 
the debtor had prepaid the agreement on the  date the  proceeds of 
the insurance are paid t o  the lender, but no l a t e r  than ten 
business days a f t e r  sa t i s fac tory  proof of loss  is furnished t o  
the lender. -(Omitted section numbers reserved fo r  expansion) 


[DISCLOSURE AND ADVERTISING) 

73-3-301. ~ ~ j ~ l i c a b i l i t ~ ;  (1)
information required. For 

numoses of th'ls Part ,  consumer loan includes a loan secured r - - &  

primarily by an in teres t .  in land without regard t o  the r a t e  of 
the loan finance charge i f  the loan is otherwise a consumer loan 
(section 73-3-104). 

(2) The lender sha l l  disclose t o  the debtbr t o  whom credi t  
i s  extended with respect t o  a consumer loan the information 
required by e i ther  this Part ,  o r  .the Federal Consumer Credit 
Protection Act. 

(3) For the purposes of subsection (2), information which 
would otherwise be required pursuant t o  the Federal Consumer 
Credit Protection Act is suf f ic ien t  even though the  transaction 
is one of a class  of c redi t  transactions exempted from t h a t  Act 
pursuant t o  regulation of the Board of Governors of the Federal 
Reserve System. 

73-3-302. ~ e n e r a l  disclosure requirements and provisions. 
(1) The disclosures required by sections 73-3-301 t o  73-3-312 

(a) Shall be made clearly and conspicuously; 
(b) .Shall be in writing, a copy of which sha l l  be 

delivered t o  the debtor; 
(c) May use terminology d i f fe rent  from tha t  employed i n  

section3 73-3-301 t o  73-3-312 i f  it conveys substant ial ly the 
same meaning; 

(d) Except as the rules adopted by the  administrator 
otherwise prescribe, need not be contained in a s ingle writing 
or  made in the order s e t  fo r th  in sections 73-3-301 t o  73-3-312; 

(e) May be supplemented by additional information or 
explanat ions supplied by the lender ; 

(f) Need be made only t o  the extent applicable and only as 
t o  those items fo r  which the lender makes a separate charge t o  

EXPLANATION 


Purpose  o f  t h e s e  s e c t i o n s  i s  to p l a c e  t h e  
UCCC i n  compliance w i t h  t h e  f e d e r a l  " t r u t h  
i n  l e n d i n g  a c t v  a s  t o  r a t e  d i s c l o s u r e s  
for consumer loans .  D i s c l o s u r e  i s  t o  be 
r e q u i r e d  f o r  r e a l  e s t a t e  m o r t g a g e s ,  even 
though such mortgages  are not s u b j e c t  t o  
t h e  a c t .  

See 73-2-302. Page 28. 
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-

the debtor; 

(g) Shall be made on the assumption that all scheduled 
payments w i l l  be made when due; and 

(h) Comply with sections 73-3-301 t o  73-3-312 although 
rendered inaccurate by any act ,  occurrence, o r  agreement 
subsequent t o  the required disclosure. ' 

(2) Except with respect t o  loans ma& by telephone or mail 
(section 73-3-305) , loans made pursuant to  a binding c d t m e n t  
(subsection (3) of section 73-3-306) , and loans made pursuant t o  
a lender credit  card (section 73-3-310), -

(a) The disclosures required by sections 73-3-301 t o  
73-3-312 shall  be made before credit  is extended, but may be 
qade in the loan, refinancing, or consolidation agreement, or  
other evidence of indebtedness t o  be signed by the debtor i f  se t  
forth conspicuously therein, and need be made only t o  one debtor 
i f  there is more than one, and 

@) If an evidence of indebtedness is signed by the 
debtor, the lender shall  give him a copy when the writing is 
signed.' 

(c) No evidence of indebtedness shall  be signed when it 
contains blank spaces to  be f i l l e d  in a f te r  execution, except 
that th is  provision shall  not apply t o  se r ia l  numbers or other 
identifying marks which are not available for  description a t  the 
time of execution of such evidence of indebtedness. 

(3) Except as provided with respect to  rescission by a 
debtor (section 73-5-204) and c i v i l  l i ab i l i t y  for  violations of 
disclosure provisions (subsection. (4) of section 73-5 -203) , 
written aclmmledgment of receipt by a debtor t o  whom a 
statement is required to  be given pursuant t o  sections 73-3-301 
t o  73-3-312, 

(a)' 1n an action or proceeding by o r  against the original 
lender, creates a presumption that  the statement was given, and 

(b) In an action or proceeding by or against an assignee 
without knowledge t o  the contrary when he acquires the 
obligation, is conclusive proof of the delivery of the' statement 
and, unless the violation is apparent on the face of the 
statement, of compliance with sections 73-3-301 t o  73-3-312. 

73-3-303. Overstatement. The disclosure of an amount o r  
percentage which is greater than the amount o r  percentage 

See 73-2-303. Page 29. 



required t o  be disclosed under sections 73-3-301 t o  73-3-312 
does not i n  i t s e l f  const i tute  a violat ion of sections 73-3-301 
t o  73-3-312 i f  the overstatement is not materially misleading 
and is not used t o  avoid ~neanin-oful disclosure. 

73-3-304. Calculation OF r a t e  t o  be disclosed. (1) 
Except as otherwise specif ical ly provided, i f  a lender is  
required t o  give t o  a debtor a statement of the r a t e  of the loan 
finance charge he s h a l l  s t a t e  the r a t e  in terms of an annual 
percentage ra te  as defined in subsection (2) of t h i s  section, o r  
in terms of a corresponding nominal annual percentage r a t e  as 
defined in subsection (3) of t h i s  section, whichever is 
appropriate. 

(2) ''Annual percentage rate" 
(a) With respect t o  a consumer loan other .  than one made 

pursuant t o  a revolving loan account, is e i the r  
( i )  That nominal annual percentage r a t e  which, when 

applied t o  the unpaid balances of the principal  calculated 
according t o  the actuarial  method,'will y ie ld  a sum equal t o  the 
amount .of the loan finance charge, o r  

( i i )  That r a t e  determined by any method prescribed by rule 
by the administrator as a method which materially simplifies 
computation while re tawing reasonable accuracy as  compared with 
the r a t e  determined pursuant t o  subparagraph (i) of t h i s  
paragraph;

(b) With respect t o  a consumer loan made pursuant t o  a 
revolving loan account, is the quotient expressed as a 
percentage of the t o t a l  loan finance charge f o r  the period t o  
which it reslates divided by the amount upon which the loan 
finance charge fo r  tha t  period is  based, multiplied by the 
number of these periods in  a year. 

(3) "Corresponding nominal annual percentage rate" is the 
percentage or percentages used t o  calculate the  loan finance 
charge f o r  one b i l l i ng  cycle o r  other period pursuant t o  a 
revolving loan account m l t i p l i e d  by the number of b i l l i ng  
cycles o r  periods in a year. 

(4) I f  a lender is permitted t o  make the same loan finance 
charge f o r  all pr incipal  amounts within a specified range 
(subsection (5) of section 73-3-201) o r  fo r  a l l  balances within 
a specified range (subsection (4) of section 73-3-201 and 

See 73-2-304. Page 30. 



subsection (5) of section 73-3-508), he sha l l  s t a t e  the annual 
percentage ra te  o r  corresponding nominal annual percentage rate,  
whichever is appropriate, as applied to  the median amount of the 
range within which the actual principal amount or  balance is 
included. 

(5) A statement of ra te  complies. with sections 73-3-301 t o  
73-3-312 i f  it does not vary from the accurately computed ra te  
by more than the following tolerances: 

(a) The annual percentage ra te  may be rounded t o  the 
nearest quarter of one percent for  consumer loans payable in 
substantially equal instalments when a lender determines the 
to ta l  loan finance charge on the basis of a single add-one , 
discount, periodic, or  other ra te ,  and the ra te  is converted 
into an annual percentage ra te  under procedures prescribed by 
rule by the administrator; 

(b) The administrator may authorize by rule the use of 
rate tables or charts which may provide for  the disclosure of 
annual percentage rates which vary from the ra te  determined in 
accordance with paragraph (a) of this subsection by not more 
than the tolerances the administrator *may allow; the 
administrator may not allow a tolerance than eight 
percent of that r a te  except to  simplify compliance where . 

irregular payments are 'involved : and 
- (c) 1 n  case a lender deteknines the annual percentage ra te  

in a manner other than as described in paragraph (a) or (b) of 
this subsection, the administrator may authorize by rule other 
reasonable tolerances. 

73-3-305. Loans made by telephone or  mail. With respect Sec t ion  provides f o r  a de l ay  i n  d i s c l o s u r e  
to a consmkr loan, other than a loan made pursuant to a f o r  l o a n s  made by te laphone  or by mail .  
revolving loan account, i f  the lender receives a request for an Disc losure  may be made b y - a d v e r t i s i n g  t h e  
extension of credit by mail o r  telephone without personal g e n e r a l  p r o v i s i o n s  and by p r o v i d i n g  spec i -
solici tat ion,  the lender complies with sections 73-3-301 t o  f i c  d i s c l o s u r e  p r i o r  t o  t he  date t h e  f i r s t  
73-3-312 i f  the lender's printed material distributed t o  the payment i s  due. 
public, o r  the loan agreement or other printed material 
delivered t o  the debtor, se ts  for th  the terms of financing, 
including the annual percentage ra te  for  representative amounts 
of credit ,  and i f  he gives the information required by sections 
73-3-301 t o  73-3-312 on or before the date the f i r s t  payment is 
due on the loan. 



73-3-306. Consumer loans not pursuant t o  revolving loan 
account. (1) This section applies t o  a consumer loan not made 
pursuant t o  a revolving loan account (section 73- 3- 309) . 

(2) The lender s h a l l  give t o  the debtor the following 
information: 

(a) The net  amount paid t o ,  receivable by, o r  paid o r  
payable f o r  the account of the debtor or ,  in the case of a loan 
resulting from a refinancing, the amount prescribed .by the 
provisions on loan finance charge on refinancing (subsection (1) 
of section 73-3-205); i f  any amount is p a i d  o r  payable t o  a 
th i rd  person, a br ief  itemization, which may be contained in a 
separate writing or  writings, sha l l  also be given; 

(b) The amount paid or  payable fo r  registrat ion,  
ce r t i f i ca t e  of t i t l e  or  l icense fees,  and. a description o r  
ident if icat ion of the fees ; 

(c) The amount of o f f i c i a l  fees and taxes and a 
description o r  ident if icat ion of them; 

(d) A brief  description 'of insurance t o  be provided o r  
aid f o r  by the lender including the type and the amount of the 

;overages,- and if a separate ;barge is made,' the amount of the 
charge ; 

(e) The amount of other additional charges (section 
73-3-202), and a br ief  description or  ident i f ica t ion  of them; 

(f) The amount of principal (sum of amounts s ta ted  in 
paragraphs (a),  (b), (c), (d), and (e) of t h i s  subsection) ; 

(g) Except in the case of a loan secured by a f i r s t  l i e n  
on a dwelling, made t o  finance the purchase of tha t  dwelling, 
the amount .of the loan finance charge and the amount of the 
unpaid balance (principal plus loan finance charge) ; 

(h) The r a t e  of the loan finance charge as applied t o  the 
principal in accordance with the provisions . on calculation of 
ra te  (section 73-3-304), except in the case of a loan finance 
charge which does not exceed f ive dol lars  when the principal 
does not exceed seventy-five dol lars ,  o r  seven dol lars  . f i f t y  
cents when the principal exceeds seventy- f ive dollars-; 

( i )  The number of payments, amount of each payment, due 
date of f i r s t  payment, and the due date of subsequent payments 
or  interval  between payments ; 

In a d d i t i o n  t o  the r a t e  d i s c l o s u r e s  re-
qu i r ed  above, t h i s  section r e q u i r e s  t h e  
l e n d e r  t o  g ive  a s ta tement  , t o  t h e  borrower 
i n d i c a t i n g  e x a c t l y  what i tems have been 
charged against t h e  borrower. 



(-j) Any default, delinquency, or  similar charges payable 
in the event of l a t e  payments; and 

(k) The description of any security in teres t  held o r  t o  be 
retained or  acquired by the lender in connection with the 
extension of credit,  and a clear identification of the property 
t o  which the security interest  relates. 

(3) If a lender makes a binding commitment t o  make a 
c o n s m r  loan by allowing the debtor t o  draw on the lender and 
a t  the time the cormnitment is made the amount of the loan has 
not been determined, the lender shall then give t o  the debtor a 
statexent of tke t e r n  under which the loan w i l l  be made, 
ilciuding the  rate of the loan finance charge calculated in 
accordance with the provisions on calculation of r a te  (section 
73-3-3041. If the rate of the loan finance charge varies 
according t o  tEle amount of the loan, the lender shal l  s t a t e  the 
m i n h  and maximum annual percentage rates which would be 
applicable to the amounts which could be drawn pursuant to  the 
commitment. If additional charges (section 73-3-202) m y  be 
made, the lender shall  also s t a te  the conditions under which the 
charges may be made, the amount or method of computing the 
charges, and a brief description or  identif icat ion of the 
charges. W i t h i n  a re.asonable time af ter  the loan is made, and 
in any event on or before the due date of the first instalment , 
'he lender shall  give the i n f o m t i o n  required by th i s  section. 

73-3-307. Consolidaticn. I f  the part ies t o  a consumer 
loan o r  consumer credit sale agree t o  a consolidation (section 
73-3-206), the creditor shal l  give t o  the debtor the information 
required with respect t o  consumer loans not pursuant t o  a 
revolving loan account (section 73-3-306) . To omp ply with those 
provisions (paragraph (a) of subsection (2) of section 
73-3-306), the amount with respect to  the previous loan o r  sale 
t o  be consolidated sha l l  be separately stated and shal l  be added 
t o  the net amount paid to, receivable by, o r  paid or payable for  
the account of the debtor in connection with the subsequent loan 
or  sale. 

73-3-308. Deferral. If the lender makes a deferral-.pursuant t o  the provlslons on deferral charges (section 
73-3-204), he shall s t a t e  t o  the debtor, a t  the time of o r  
promptly af ter  the deferral: 

S e c t i o n  covers t h e  in format ion  t o  be given 
t he  borrower when a l o a n  is consol ida ted ,  

See 73-2-309. Page 



EXPLANATION 

(1) 
(2) 

The amount deferred; 
Any appropriate additional charges (section 73-3-202) ; 

(3) The aggregate amount deferred, which is the sum of the 
amount in subsection (1)of this section and any unpaid amount 
included in subsection (2) of this section; 

(4) The time t o  which payment is deferred; and 
(5) The amount and annual percentage ra te  of the deferral 

charge and when it is payable. 
73-3-309. Revolving loan accounts. (1) Before making a 

consumr loan pursuant t o  a revolving loan account, the lender 
shall give t o  the debtor the following information: 

(a) The conditions under which a loan finance charge may 
be made, including the time period, i f  any, within which any 

See 73-2-310. 
c o u n t s .  (Page 

Revolvinq c h a r q e  
3 6 ) . ac -

credit extended may be repaid without incurring a loan finance 
charge; 

(b) The method of determining the balance uponwhich a 
loan finance charge w i l l  be computed; 

(c) The method of determining the amount of the loan 
finance charge, including the periodic percentage or percentages 
used t o  calculate the loan finance charge and the amount of any 
minimum loan finance charge; 

(d) The corresponding nominal annual percentage ra te  (sub-
section (3) of section 73-3-304) ; i f  more than one corresponding 
nominal annual percentage ra te  may be used, the amount of a 
balance t o  which each corresponding nominal annual percent age 
rate applies shall also be stated; 

(e) If the lender elec ts  he may also s t a te  either: 
( i )  The average effective annual percentage ra te  of return 

received f?om revolving loan accounts f o r  -a representative 
period of time; or 

(ii) If circumstances are such that the computation of a 
rate under subparagraph (i) of this paragraph would not be 
feasible or practical,  or would be misleading or  meaningless, a 
projected rate of return t o  be received from revolving loan 
accounts ; the administrator shal l  prescribe rules. consistent 
with commonly accepted standards for  accounting or s t a t i s t i c a l  
procedures, to  carry out the purposes of this paragraph (e) ; 

(f) The conditions under which additional charges may be 
made and the method by which they w i l l  be determined; and 



-TEXT 

(g) The conditions under which the lender may re t a in  or  

acquire a security in teres t  in property t o  secure the balances 
resulting from loans made pursuant t o  the revolving loan 
account, and a description of the in teres t  or  in teres ts  which 
may be retained or  acquired. 

(2) If there is an outstanding balance owing a t  the end of 
the b i l l i ng  cycle or i f  a loan finance charge is made with 
respect t o  the b i l l i ng  cycle, the lender sha l l  give t o  the 
debtor the following information within a 'reasonable time a f t e r  
the end of the b i l l ing  cycle : 

(a) The oustanding balance at the beginning of the b i l l i ng
cycle; 

(b) A brief description o r  ident i f ica t ion  of loans made 
during the b i l l ing  cycle in a statement o r  in accompanying 
cancelled checks, memoranda or the like; 

(c) The m u n t  credited t o  the account during the b i l l i ng  
cycle; 

(d) The amount of loan -finance charge and additional 
charges debited during the b i l l i n g  cycle, with an itemization o r  
explanation t o  show the  t o t a l  amount of loan finance charge, if 
any, due t o  the application of one o r  more periodic percentages 
and the amount, i f  any, imposed as a minimum charge; 

(e) The periodic percentage used t o  calculate the loan 
finance charge; if more than one periodic percentage is used, 
each percentage and the amomt of the balance t o  which each 
applies; 

(f) he- balance on which the loan finance charge is 
computed and a statement of how the balance is determined; i f  
the balante is determined without f i r s t  deducting a l l  amounts 
credited during the period, tha t  fact and the amounts credited 
shall also be stated; 

(g) I f  the loan finance charge f o r t h e b i l l i n g c y c l e  
exceeds fifty cents for a monthly o r  longer billing cycle, o r  
the pro r a t a  part of f i f t y  cents for  a b i l l i n g  cycle shorter  
than monthly, the loan finance charge expressed a s  an annual 
percentage r a t e  (paragraph (b) of subsection (2) of s e c t i o n .  
73-3-3041 ; if more than one periodic percentage is used t o  
calculate the loan finance charge, the lender, in l i e u  of 
s ta t ing  a single annual percentage r a t e ,  may s t a t e  more than one 



annual rate and the amorart of the balance t o  which 
each annual percentage 'rateapplies; 

) If the loan finance charge for the bi l l ing  cycle does 
not exceed f i f t y  cents fo r  a mmthly o r  longer b i l l ing  cycle, o r  
the pro r a t a  part of fifty cents for a b i l l ing  cycle shorter 
than. monthly, . the  corresponding ncanindl annual percentage ra te  
(subsection (3) of section 73-3-3041; 

(i) If the lender e lec ts ,  the average effective ' annual 
percentage rate of retum or the projected rate as prescribed in. 
paragraph Ce) of subsection (1) of this section; 

Cj) The outstanding balance a t  the end of the bi l l ing  
cycle; and 

(k) The date by which o r  period within which payment m t  
be made t o  avoid additional loan finance charges. 

73-3-310. Loans pursuant t o  lender credit  card or similar 
arrangement. Before a c o n s m r  loan, other than one made 
pursuant to a revolving loan account, is  f i r s t  made pursuant t c  
a lender credit card or similar arrangement, the lender shall  
give -to the debtor a statement of the annual percentage ra te  o r  
rates a t  which loans w i l l  be made t o  the debtor and a brief 
description or identification of the additional charges that  may 
be made. The lender shal l  give t o  the debtor the information 
required by sections 73-3-301 t o  73-3-312 with respect to  
conswner loans other than revolving loan accounts (section 
73-3-306) within a reasonable time a f t e r  a loan is  made and in 
any event before the due date of the f i r s t  i n s t a b n t .  

73-3-311. Content of periodic statements. A creditor who 
transmits ~ e r i o d i c  statements in connection w i t h  any consumer 
loan not 'made pursuant to a revolving loan  account shal l  set  
forth in each statement each of the following items: 

(I) The annual percentage ra te  of the loan finance charge 
with respect to  each w n s m r  loan t o  which the statement 
relates ; 

(2) The date by which or  the period, i f  any, within which 
payment must be made in order t o  avoid further loan finance 
charges o r  other charges ; and 

(3) To the extent the administrator may require by rule a s  
appropriate t o  the t e r n  and conditions under which the consumer 
loan is made, the other items set forth in the provisions on 

Lender  c r e d i t  cards and s i m i l a r  arrange-
ments p r e c l u d e  t h e  g i v i n g  o f  e x a c t  l o a n  
i n f o r m a t i o n ,  s ince  n e i t h e r  p a r t y  knows 
what  t h e  e x a c t  facts o f  t h e  l o a n  w i l l  be 
when it  i s  made. For these l o a n s  advance 
disclosure i s  required o n l y  o f  t h e  effec-
t i v e  r a t e s  and any a d d i t i o n a l  charges, 
A f t e r  t h e  l o a n  i s  made, d i s c l o s u r e  i s  re-
a u i r e d  prior t o  t h e  due date o f  t h e  first 
i n s t a l l m e n t .  ( see  73-2-310. Revolv inq  
charqe accounts.  Page 36.) 

See 73-2-312. Page 38. 
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disclosure w i t h - respect t o  revolving IQ& accomts (subsection
(2) of section 73-3-309). 

73-3-312. Advertisin (I) No lender shall engage in 
this state in ' d i s l e a d i n g  advertising concerning the 
terms or conditions of credit with r 6 s ~ e c tt o  a consumer loan. 

(2) Without limiting the general&y of subsection (11 of 
th is  section, and without requiring a statement of rate of loan 
finance charge if the loan f&ce &arge is not more than five 
dollars when the principal does. not  exceed seventy-five dollars, 
or seven dollars fifty cents when the principal exceeds 
seventy-five dollars, an advertisement with respect to a 
consumer credit loan made by the posting of a public sign, or by 
catalog, magazine, newspaper, radio, television, or similar mass 
media, is misleading if :  

(a) It states the rate of the loan finan&. charge and the 
rate is not stated in the.form required by the provisions on 
calculation of rate t o  be disclosed (section 73-3-304), or  

(b) I t  .states the dollar  amounts of the loan finance 
charge or  instalment payments, and does not also.state the rate 
of any loan finance b g e ,  and the number and amount of the 
instabat payments. 

( 3 )  1n -this section a catalog or other multiple-page
advertisement is considered a single -advert isqent  i f  it clearly 
and conspicuously displays a credit terms table setting forth 
the information reqbired by this section. 

( 4 )  This .section imposes no liability on the m e r  or 
personnel, as such, of any medium in which an advertisement 
appears or  through which ir is disseminated. 

. -
(5) ~dvert i s in~  Federal Consumerwhich complies with the 

%redit Protection Act. does not violate subsection (2) of this 
.section.-

(Omitted section numbers resenred for expansion) 
(LIMITATIONS ON AGREDIENTS AND PRACTICES) : 

73-3-401. Scope. Sections 73-3-401 t o  73-3-409 apply t o  
cansuEr loans. 

73-3-402. Balloon payments. With respect to a consumer 
loan, other than,one primarily for an- agricultural purpose or 
one pursuant to  a - revolving loan account, i f  any scheduled 
payment is more than twice as large as the average of earlier 

Self-explanatory. 


See 73-2-405. Page  42. 
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scheduled payments, the debtor has the r ight  t o  refinance the 
amount of that payment a t  the tim it is due without penalty and 
the lender shall  disclose this r ight  in writing t o  the debtor a t  
the time the loan is entered' into. The t e r n  of - the  refinancing 
shal l  be no less favorable t o  the debtor than the te rn  of the 
original loan. These provisions d o n o t  apply t o  the extent that  
the payment schedule is adjusted t o  the seasonal .or  i rregular  
incame of the debtor. 

73-3-403. Noassignment of earnings. (1) A lender may 
not take ;in assignment of earnings , o f .  the debtor, other than 
commissions or  accounts receivable payable t o  the debtor fo r  
services rendered, fo r  payment or  as security for  payment of a 
debt arising out of a consumer loan. An assignment of earnings 
in violation of this section is unenforceable by the assignee of 
the earnings and revocable by the debtor. This 'section does not 
prohibit an employee from authorizing deductions from his 
earnings i f  the authorization is revocabie and this r ight  to  
authorization , and revocation is disclosed in writing by the 
lender. t o  the debtor. 

(2) A sale of unpaid earnings made in consideration of the 
payment of money t o  or for  the account of the s e l l e r  of the 
earnings is deemed t o  be a loan t o  him secured by an assignment 
of earnings. 

73-3-404. Attorneyfs fees. Except as provided by the 
provisions on l&itations on attorney's fees as t o  certain 
supervised lo+ (section 73-3-514), with respect t o  a consumer 
loan the agreement may provide f o r  the payrnent by the debtor of 
reasonable attorneyr s fees. not in  excess of f i f teen percent of 
the unpaid debt &ter default .  and refer ra l  t o  an attbrney not a '  
salaried employee of the .lender. A provision in violat-ion of 
this section is unenforceable. 

73-3-405. Limitation on default charges. Except for  
reasonable expenses incurred in realizing on a security 
interest ,  the agreement w i t h  respect t o  a consumer loan may not 
provide for  charges as a resul t  of default -by the debtor other 
than those authorized by th i s  code. A provision in violation of 
this section is unenforceable. 

73-3-406. Notice of assignment. The debtor is authorized' 

t o  pay the original lender u n t i l  h e  receives notification of 

See 73-2-410. Page 44 .  

See 73 -2 -413. Page 45. 

See 73-2-414. Page 45. 

See 73-2-412. Page 45. 



assignment of k g h t s  t o  payment pursuant t o  a consumer loan and 
that  payment is t o  be made t o  the assignee.. A notification 
which does not reasonably identify the rights assigned is 
ineffective. If requested by the debtor, the assignee must 
seasonably furnish reasonable proof that the assignment has been 
made . and unless he does so the debtor may pay the original- 
lender. 

73-3-407. Authorization t o  cmfess judgment prohibited. A 
debtor my not authorize any person t o  confess judgment on a 
claim arising out of a consumer loan. An authorization i n  
violation of this section is  void. 

73-3-408. Change in terms of revolving loan accounts. (1) See 73-2-416. Change i n  terms of 
If a lender makes a change in the terms of a revolving loan revolvinq charqe account,^. (Page 
account without complying with this section, an)! additional cost 46 .) 
or charge t o  the debtor resulting from the change is  an excess ' 

charge and subject t o  the remedies available t o  debtors (section 
73-5-202) and t o  the administrator (section 73-6-113). 

(2) A lender may change the terms of a revolving loan -
account whether or not the change is authorized by prior  
agreement. Except a s  provided in subsection (3) of th i s  
section, the lender shall  give t o  the debtor wrjt t en  ngttice of 
any change a t  least three times, with the f i r s t  notice a t  leas t  
six months before the effective date of the change. 

(3) The n o t i e  specified in subsection (2) of th is  section 
is not required i f  

(a) The debtor after receiving notice of the change agrees 
in writing t o  the change; 

(b) The debtor elects t o  pay an amount designated on a 
bi l l ing statement (subsection (2) of section 73-3-309) as 
including a new charge for  a benefit offered t o  the debtor when 
the benefit and charge constitute the change in terms and when 
the b i l l i n g  statement also s ta tes  the amount payable if the new 
charge is excluded; 

(c) The change involves no significant cost t o  the debtor;

(dl The debtor has previously consented i n  writing t o  the 


kind of change made and notice of the Change is given t o  the 
debtor i n  two bi l l ing cycles pr ior  t o  the effective date of the 
change; or  



TEXT 


(e) The change applies only t o  debts incurred a f t e r  a date 
specified in a notice of the change given in two bi l l ing  cycles 
prior t o  the effective date of the change. 

(4) The notice provided for  in this section is given t o  
the debtor when-mailed t o  him at the address used by the lender 
for sending periodic b i l l ing  statements. 

73-3-409. Use of multiple agreements. A lender may not 
use multiple agreements with intent  t o  avoid disclosure .of an 
annual percentage ra te  pursuant t o  the provisions on disclosure 
and advertising (sections 73-3-301 t o  73- 3-312) . The excess 
amount of loan finance charge provided for  in  agreements in 
violation of th is  section is an excess charge fo r  the purposes 
of the provisions on the effect  of violations on r ights  of 
parties (section 73-5-202) and the provisions on c i v i l  actions 
by administrator (section 73-6-113). 

(Omitted section numbers reserved for  expansion) 
(WERVr  SED LOANS) 

73-3-501. . Definitions: . "smervised loan" : "smervised 
L 

lender". (1) "Supervised loan" means a consyer loan including 
a loan made pursuant t o  a revolving loan account, i n  which the 
rate of the loan finance charge exceeds twelve percent per year 
as determined according t o  the provisions on loan finance charge 
for consumer loans (section 73-3-201) . 

(2) "Supervised lender" means a person authorized t o  make 
or  take assignments of supervised loans.. 

73-3-502. .Authority t o  make supervised loans. Unless a 
person is a supervised financial organization o r  has f i r s t  
obtained a license from the administrator authorizing him t o  
make supervised loans, he shal l  not engage in the business of: 

(1) - Making s u p e ~ s e d  loans, or  
(2) Taking a s s i ~ n t s  of and -undertaking direct  

collection of pay&nts from or  enforcement of rights- against 
debtors arising from s u p e ~ s e d  loans, but he may collect and 
enforce for  three months without a license if  he promptly 
applies for a license a d  his application has not been denied. 

73-3-503. License t o  make supervised loans. .(I) The 
administrator shall  receive and act  on a l l  applications fo r  
licenses t o  make supervised loans under this code. Applications 
shall  be f i l e d  in the manner prescribed by the administrator and 

EXPLANATION 


i 	 S e c t i o n  73-3-306 exempts f r o m  d i s c l c s u r e  
1 	 c e r t a i n  l o a n s  where the p r i n c i p a l  b a l a n c e
1 	 i s  v e r y  small .  T h i s  s e c t i o n  p r o h i b i t s  t h e  

u s e  o f  m u l t i p l e  agreements  t o  exempt a 
l a r g e r  l o a n  f r o m  d i s c l o s u r e  requ i rements ,  
(compare yvith 73-2-402. Page 40.) 

The committee recommends a change from 
t h i s  s e c t i o n  of  t h e  Code d e l e t i n g  t h e  
category o f  " r e g u l a t e d  loan". Thus  the re  
would be two t y p e s  o f  l o a n s  in Colorado --
s u p e r v i s e d  (over  1% r a t e )  and non-super-
v i s e d  l o a n s  ( r a t e s  12% and under) . 

No person may make s u p e r v i s e d  l o a n s  o r  
engage i n  t h e  b u s i n e s s  o f  buying s u p e r v i s e d  
loans u n l e s s  l i censed  o r  q u a l i f i e d  a s  a 
" s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n v  as  de-
f i n e d  i n  73-1-301 (17). (-page ll.) 

Licens ing  requirements - supervised l end-
ers. 



shal l  contain the information the administrator requires by rule 
t o  make an evaluation of the financial responsibility, 
character, and fitness of the applicant. 

(2) No license shall be issued unless the administrator, 
upon investigation, finds tha t  the financial responsibility, 
character, and fitness of the applicant, and of the mmbers 
thereof (if  the applicant is a coparrnership or  association) and 
of the officers and directors thereof ( i f  the applicant is a 
corporation), are such as t o  warrant belief that  the business 
w i l l  be operated honestly and f a i r l y  within the purposes of t h i s  
code. 

(3) Upon written request, the applicant is ent i t led  t o  a 
hearing on the question of his  qualifications f o r  a license i f  
(a) the administrator has nct i f ied  the applicant in writing that  
his application has, been denied, o r  @) .the administrator has 
not issued a license within s ix ty  days, aiter the application for  
the license was filed. A request f o r  a hearing may- 22t.be made 
more than r l i teen days a f t e r  the administrator has mailed a 
writing t o  the applicant notifying him that the application has 
been denied and stat ing in substance the administratorr s 
findings supporting denial of the application. 

73-3-504. Revocation or suspension of license. (1) The 
administrator may issue t o  a person licensed t o  make supervised 
loans an order t o  show cause why his license should not be 
revoked or  suspended fo r  a period not in excess of six months. 
The order shal l  s ta te  the place for a hearing and s e t  a t i n e  for  
the hearing that is no less than ten days from the date of the 
order. After the hearing the administrator shal l  revoke or 
suspend the' license i f  he finds that: 

(a) The licensee has willful ly violated t h i s  code or any 
W e  or  -order lawfully made pursuant t o  th i s .  code ; or  

(b) Facts or - conditions exist  which wouid clearly have 
justified the administrator in refusing t o  grant a license had 
these facts  or  conditions been known to. exist a t  the time the 
application for  the license was made. 

(2) No revocation or suspension of a license is lawful 
unless prior  t o  inst i tut ion of proceedings by the administrator 
notice is given t o  the licensee of the fac ts  or conduct which 
warrant the intended action, and the licensee is given an 

Revocat ion and suspension p r o c e e d i n g s  --
superv i sed  l enders .  



EXPLANATION 


( T ? ~ o m i vt o  show c m l i a n c e  wiih a l l  lawful requirements 
retention of the license. 

for  

(3) If the administrator finds that  probable cause for  
revocation of a license ,exists. and that  enforcement of th i s  code 
requires immediate suspension of the license pending 
investigation, he play, af ter  a hearing upon f ive  days' written 
notice, enter an order suspending the license f o r  not more than 
th i r ty  days. 

(4) Whenever the administrator revokes -or suspends a 
license, he shall  enter an order t o  tha t  ef fec t  and forthwith 
notify the licensee of the revocation or  suspension. 
five days af ter  the entry of the order he sha l l  deliver 

Within 
t o  the 

licensee a copy of the order and the findings supporting the 
order. 

(5) Any person holding a license t o  make supervised loans 
may relinquish the license by notifying the administrator in 
writing of its relinquishment, but this relinquishment shal l  not 
affect his l i a b i l i t y  fo r  acts  previously committed. 

(6) No- revocation; suspension; o r  relinquishment of a 
license shal l  impair or affect  the obligation of any 
pre-existing lawful contract between the licensee and any 
debtor.-

(7) The administrator may reinstate a license, terminate a 
suspension, or grant a new license t o  a person whose license has 
been revoked or suspended i f  no fac t  or condition then exists  
which clearly would have jus t i f ied  the administrator in refusing 
to  grant a license. -

73-3-505. Records; annual 'reports. (1) ~ v e r y '  licensee 
shall  maintain ' records in conformity w i t h  generally accepted 
accounting principles and practices in a marine? that w i l l  enable 
the administrator t o  determine whether the licensee is  complying 
with the provisions of this code. The record keeping system of 

. , 

Record keeping requirements are  f l ex ib l e  
but l icensees  are required t o  maintain  
records and t o  f i l e  annual reports. 

a licensee shal l  be sufficient i f  he makes the required 
information reasonably available. The records need not be kept 
in the place of business where supervised loans are  made, i f  the 
administrator is given free access t o  the records wherever 
located. The records pertaining t o  any loan need not be 
preserved for  more than two years a f t e r  making the f ina l  entry 
relating t o  the loan, but in the case of a revolving loan 



account the two years is measured from the date of each entry. 
(2) On or before April 15 of each year, every licensee 

shall f i l e  with the administrator a composite annual report in 
the form prescribed by the administrator relat ing to  all 
supervised loans made by him. The administrator sha l l  consult 
with . comparable off ic ia ls  in other s ta tes  fo r  the purpose of 
making the kinds of ihformation required in annual reports 
uniform among the states. Information contained in annual 
reports shal l  be confidential and may be -published only in 
composite form. 

73-3-506. Examinations and investigations. (1) The 
administrator shall examine periodically, a t  intervals he deems 
appropriate, the loans, business, and records of every licensee. 
In addition, for  the purpose of discovering violations of th i s  
code or securing.information lawfully required, the 
administrator or,  in l ieu  thereof, the o f f i c ia l  or agency t o  
whose supervision the organization is subject (section 
73-6-105), may a t  any time investigate the loans, business, and 
records of any supervised lender or any supervised financial 
organization. For these purposes he shal l  have free and 
reasonable access t o  the offices, places of business, and 
records of the lender. 

(2)  If the lender's records are' located outside th is  
s t a te ,  the lender shall ,  a t  his option, e i ther  make them 
available t o  the administrator a t  a convenient location within 
this  s ta te ,  or-pay the reasonable and necessary expenses for  the 
administrator or his representative t o  examine them a t  the place 
where they are maintained; The administrator may designate 
representat'ives , including comparable off ic ia ls  of the s t a te  in 
rvhich the records are located, t o  inspect them on his behalf. 

(3) For the purposes of t h i s  section,. the administrator 
may administer oaths or:affirmations, and upon his own motion or 
upon request of any party may subpoena witnesses, conpel the i r  
attendance, adduce evidence, and require the production of any 
matter which i s  relevant t o  the investigation, including the 
existence, description, nature, custody, condition, and location 
of any books, documents, or other tangible things and the 
identity and location of persons having howledge of relevant 
facts,  or any other matter reasonably calculated t o  lead t o  the 

The adminis t ra tor  (recommended t o  be the 
A t t o r n e y  ~ e n e r a l )i s  g i v e n  bmad powers 
under t h e  ac t  t o  examine, i n v e s t i g a t e ,  and 
i n spec t  l i censees  and t o  require them t o  
furnish necessary in fo rmat ion .  



discovery of admissible evidence. 
(4) Upon fai lure without lawful excuse t o  obey a subpoena 

or t o  give testimony and upon reasonable notice t o  all persons 
affected thereby; the administrator may apply t o  the d i s t r i c t  
court in the c i ty  and county of Denver fo r  an order compelling 
compliance. . 

73-3 -507. Administrative procedures - applicability. 
Except as otherwise provided, the provisions of sections 3-16-1 
t o  3-16-5, C.R.S. 1963, as amended, apply t o  and govern all  
administrative action taken by the administrator pursuant t o  
this  code. 

73-3-508. Loan finance charge fo r  supervised loans. (1) 
With respect t o  a supervised loan, including a loan pursuant t o  
a revolving loan account, a supervised lender may contract for  
and receive a loan finance charge not exceeding that  permitted 
by t h i s  section. 

(2) The loan finance charge, calculated according t o  the 
actuarial method, may not exceed the equivalent of the greater 
of ei ther of the following: 

(a) The to ta l  of 
(i) Thirty-six percent per year on tha t  part  of the unpaid 

balances of the principal which is three hundred dollars or  
less : 

( i i )  Twenty-- percent per year on that part of the 
unpaid balances of the principal which is more than three 
hundred dollars but does not exceed one thousand dollars ; and 

( i i i )  Fifteen percent per year on that p a n  of the unpaid 
balances of the principal which is more than one thousand 
dollars; or' 

(b) Eighteen percent per year on the unpaid balances of 
the priricipal. 

(3) This section does not limit or r e s t r i c t  the manner of 
contracting for the loan finance charge, whether by way of 
add-on, discount, or  otherwise, so long as the ra te  of the loan 
finance charge does not exceed that  permitted by this section. 
If  the loan is precomputed, 

(a) The loan finance charge may be calculated on the 
assumption that a l l  scheduled payments w i l l  be made when due, 
and 

EXPLANATION 


Reference i s  t o  the  Administrative 
Procedures A c t .  

Sect ion  s e t s  rates for supervised l o a n s  
and i s  s i m i l a r  t o  S e c t i o n  73-2-201 cover-
ing credit s e r v i c e  charges for consumer 
c r e d i t  s a l e s  ( o t h e r  than revo lv ing  charge
accounts . )  (Page 17.) 



-TEXT 

(b) The effect of prepayment is governed by the provisions 

on rebate upon prepayment (section 73-3-210) . 
(4) The term of a loan, fo r  the purposes of th i s  section, 

commences on the date the loan is made. Differences Fn the 
lengths of months are disregarded and a day may be counted as 
one- th i r t i e th  of a month. Subject t o  classif icat ions and 
differentiations the lender may reasonably establish , a par t  of 
a month in  excess of f i f teen days may be treated as a f u l l  month 
i f  periods of f if teen days or less  are disregarded and I;!! .. 
procedure is not consistently used t o  obtain a greater + . A *  

than would otherwise be permitted. 
(5) Subject t o  classifications and differentiations t: 

lender may reasonably establish, he may make the same loan 
finance charge on all principal amounts within a specified 
range. A loan finance chargc so made does not violate 
subsection (2) of this section i f :  

(a) When applied t o  the median amount within cx.h range, 
it does not exceed the maximum permitted i n  subsection ( 2 j  oiT 
this section. and 

(b) When a p l i e d  t o  the lowest amount within each range, 
it does not produce a ra te  of loan finance charge exceeding the 
rate calculated according t o  paragraph (a) of th i s  subsection by 
more than eight percent of the ra te  calculated according t o  
paragraph (a) of th is  subsection. 

-7313-509. use of m u l t i ~ l e  agreements. With respect t o  a 
supervised loan, no lender mafpe&t any person, or  h&band and 
wife, to become obligated in any way under more than one loan 
agreement with the- lender o-r &th a person related t o  the 
lender, with intent t o  obtain a higher ra te  of loan finance 
charge than would otherwise be permitted by the provisions on 
loan finance charge fo r  supervised loans (section 73-3-508) or 
to  avoid disclosure of an annual percentage ra te  pursuant to the 
provisions on disclosure and advertisng (sections 73-3- 301 t o  
73-3-312). The excess amount of loan finance charge provided 
for in agreements in violation of this section is an excess 

33
36 charge for  the purposes of the provisions on effect  of 

violations on rights of part ies  (section 73-5-202) and the 

38 provisions on c iv i l  actions by administrator (section 73-6-113) . 
39 



--- 

73-3-510. Restrictions on interest  in land as security. 
With respect to a supervised loan in which the principal is  one 
thousand dollars or  less ,  a lender may not contract f o r  an 
interest  in land- as security. A security interest  taken in 
violation of th i s  section is void. 

73-3-511. Regular schedule of payments; maxirmrm loan term. 
Supervised loans, not made pursuant t o  a revolving loan account, 
a .  in which the -principal is one thousand dollars or . less ,  
shal l  be scheduled t o  be payable in substantially equal 
instalments a t  equal periodic intervals except t o  the extent 
that  the schedule of payments i s  adjusted t o  the seasonal or 
irregular incane of the debtor, and 

(a) Over a period of not more than thirty-seven months if 
the principal i s  more than three hundred dollars ,  or  

(b) Over a period of not more than twenty-five months i f  
the principal is three hundred dollars or less. 

- 73-3-512. Conduct of business other than making loans. A 
licensee may c a m  on other business a t  a location where he 
makes supervised 10'- unless he carries on other business f o r  
the Dumose of evasion or violation of th i s  code. 

A 73'-3-513. Application of other provisions. Except as 
otherwise provide d, applying to 
consumer loans apply t o  supervised loans. . 

73-3-514. 
A A

imitation on attorney's fees. With respect t o  
a supervised loan the agreement may provide for  the payment by
the - debtor of reasonable attorney1 s fees not in excess of 
f if teen percent of the unpaid debt a f t e r  default and refer ra l  to 
an attornex not a salaried: employee of the lender. A provision 
in.violat ion of th i s  section is unenforceable. . 

(Omitted section numbers reserved for  expansion) 
[LOANS CYTHER THAN CONSUP.IER LOANS) 

73-3-601. Loans subject t o  code by agreement of parties. : 
The parties to a loan other than a consumer loan may agree in a 
writ-ing signed by the parties that  the loan is subject to  the 
provisions of this code applying t o  consumr loans. I f  the 
parties so agree, the loan is a consumer loan for  the purposes 
of this code. 

73-3-602. Definition: "consumer related loan''; ra te  of 
loan finance charge. (1) A "consuner related loan" is a loan 

EXPLANATION 


See 73-2-407. Security i n  s a l e s  o r  
l e a s e s .  (Page  42.)  

S u p e r v i s e d  l o a n s  ( i n t e r e s t  a t  t h e  rate in 
excess o f  12% p e r  annum) must  be pa id  i n  
n o t  more t h a n  37 months if the p r i n c i p a l  
i s  more t h a n  $300.00 and l e s s  t h a n  81,000. 
If t h e  p r i n c i p a l  i s  8300.00 o r  less, t h e  
l o a n  must be p a i d  i n  n o t  more t h a n  25 
months, 


S e l f - e x p l a n a t o r y .  

Se l f  - e x p l a n a t o r y ,  

Corresponds  with 73-3-404. ( P a g e  75.) 

This  s e c t i o n  and t h e  fo l lowing  sec t ioc  
provide  f o r  t h e  concept o f  a consumer re-



which is not subject t o  the provisions of this code applying t o  
c o n s m r  loans and in which the principal does not exceed 
twenty-five thousand dollars,  i f  

(a) The debtor is a person other than an organization, or 
. (b) The debt is secured primarily by a security interest  

in a one o r  two family dwelling occupied by a person related t o  
the debtor. 

(2) With respect to  a consumer related loan, including one 
made pursuant to  a revolving loan account, the parties may 
contract for  the payment by the debtor of a loan finance charge 
not in excess of eighteen percent per year. 

73-3-603. ~ p p l i c a b i l i t y  of other provisions t o  consumer 
related loans. Except i o r  the ra te  of the loan finance charge 
and the rights to  prepay and t o  rebate upon prepayment, the pro- 
visions of sections 73-3-201 to  73-3-210 apply to  a consumer 
related loan, 

73-3-604. Limitation on default - - charges in consumer 
related loans. (1) The agreement with respect 

Y 

t o  a consumer 
related loan may provide for  only the following charges as a 
resul t  of the debtor's default: 

(a) Reasonable attorney' s fees and reasonable expenses 
incurred in realizing on a security interest ;  

(b) Deferral charges not in excess of eighteen percent per 
year of the amount deferred for  the period of deferral:  and 

(c) Otbr charges that  could- have been made had the loan 
been a consumer loan. 

(2) A provision in violation of this section is 
unenforceable. 

73-3-605. Loan finance charge for  other loans. With 
respect t o  a loan other than a consumer loan or a consumer 
related loan, the parties may contract for  the payment by the 
debtor of any loan finance charge. 

ARTICLE 4 
INSURANCE 


( I N m U C E  I N  GEXERAC) 
73-4-101. Short t i t l e ,  This a r t i c l e  sha l l  be knom and 

may be ci ted as "Uniform Consumer Credit Code - Insurance". 

l a t e d  l o a n  i n  which a s m a l l e r  businessman, 
n o t  a f f o r d e d  t h e  full p r o t e c t i o n  o f  t h e  
a c t ,  may a v a i l  himself of the p r o t e c t i o n
a f f o r d e d  t o  borrowers by the  Code. Cor res -
ponding s e c t i o n  f o r  sales t r ~ n s a c t i o n s  
i s  i n  73-2-602. (Page  50.) 

See comment above. 

S e c t i o n  d e f i n e s  cha rges  which can  be made 
f o r  a consumer related l o a n .  

S e c t i o n  removes r a t e  r e s t r i c t i o n s ,  e x c e p t  
f o r  consumer l o a n s  o r  consumer r e l a t e d  
l o a n s .  

S e l f - e x p l a n a t o r y .  



73-4-102. Scope; relation t o  credit  insurance ac t ;  
m ~ l i c a b i l i t v  to  ~ a r t i e s .  (1) Except as provided in subsection 
(ij of th i s  iection, this a r t i c l e  a s l i e s  t o  insurance provided 
or t o  be provided in relation t o  a consumer credit sale (section 
73-2-104), a consumer lease (section 73-2-106) , or  a consumer 
loan (section 73-3-104) . 

(2) The provision on cancellation by a creditor (section 
73-4-304) applies t o  loans the primary purpose of which 4s the 
financing of insurance. No other provision of this a r t i c l e  
applies t o  insurance so financed. 

(3) This a r t i c l e  supplements and does not repeal the 
'Nodel Credit Life Insurance and Credit Accident and Health 
Insurance Act". The provisions of th is  code concerning 
administrative controls, l i a b i l i t i e s ,  and penalties do not apply 
to persons acting as insurers, and the similar provisions of 
said credit insurance act do not apply t o  creditors and debtors. 

73-4-103. Definitions: "cmsumer credit  insurance" ; 
"credit insurance act". In th i s  code : 

(1) "Consumer credit insurance" means insurance, other 
than insurance on property, by h i c h  the sat isfact ion of debt in 
whole or  in part is a benefit provided, but does not include: 

Sec t ion  provides  t h a t  insurance  connected 
w i t h  consumer c r e d i t  t r a n s a c t i o n s  s h a l l  be 
r egu la t ed  by t h e  Code, except for t r a n s -
a c t i o n s  vrhere t h e  loan  i s  made t o  pay i n -
surance premiums, The usua l  kinds of i n -
surance which w i l l  be involved i n  consumer 
c r e d i t  t r a n s a c t i o n s  a re  casua l ty ,  c r e d i t  
life, and c r e d i t  h e a l t h  and acc ident ,  

,' 

Where t h e  s e c u r i t y  i n t e r e s t  i avo lves  prop-
e r t y ,  e i t h e r  r e a l  o r  personal ,  both t h e  
borrower and t h e  l e n d e r  w i l l  want c a s u a l t y  
insurance  on t h e  property.  For t h i s .  rea-
s o n  73-2-202 and 73-3-202 p e r m i t  t h e  
c r e d i t o r  t o  make an a d d i t i o n a l  charge t o  
t h e  deb to r  for c a s u a l t y  insurance.  

C r e d i t  l i f e  and c r e d i t  hea l th  and acc ident  
insurance  covering t h e  unpaid balance can 
be a protection both to the creditor and 
t o  t h e  deb to r  and h i s  h e i r s .  However, t h e  
n e c e s s i t y  of t h i s  kind of insurance  i s  not 
a s  c l e a r  a s  c a s u a l t y  insurance on t h e  prop- 
e r t y  which i s  s e c u r i t y  f o r  t h e  debt.  As a 
r e s u l t ,  the Code permi ts  t h e  c r e d i t o r  t o  
r e q u i r e  casua l ty  insurance  and t o  deduct 
t h e  premiums as an expense of t h e  loan. 
Premiums f o r  c r e d i t  life and h e a l t h  and 
acc iden t  insurance  may only be charged 
aga ins t  t h e  deb to r  where t h e  insurance  i s  
not  requi red  and t h e  debtor  has  e l e c t e d  t o  
t a k e  it. 

Consumer c r e d i t  insurance  i s  def ined a s  
c r e d i t  insurance providing l i f e ,  acc ident  
o r  h e a l t h  coverage, Insurance un re l a t ed  
t o  t h e  credit t r a n s a c t i o n  i s  not  included. 
Because of  t h e  t e n  y e a r  l i m i t a t i o n  i n  (I.) 



(a) Insurance provided in relat ion t o  a credit t rGsaction 
in which a payment is scheduled nore than ten years after the 
extension of credit;  

Cb) Insurance issued as ;in isolated transaction on the 
part of the insurer not related t o  an agreement o r  plan. f o r  
insuring debtors of the crectitor; or  

(c) Insurance indemnifying the creditor against loss due 
t o  the debtor s default. 

(2) "Credit insurance act" mea~t&e "Mgdel Credit Life 
Insurance and Credit Accident and Health Insurance Act". 

73-4-104. Creditor's prCtTision o f  a d  charge for  
insurance; excess amount of charge. (1) Except as otherwise 
provided in this article, and subject t o  the provisions on 
addit ioml charges (sections 73- 2- 202 and 73-3- 202) and r r h 
charges (sections 73-2-201 t o  73-2-210 and 73-3-201 t o  
73-3-2101, a creditor may agree t o  provide ixsurance, a7.d mz). 
contract for  and receive a charge for  insurance separate fro11 
and in addition to other chaFges. A creditor need not make a 
separate charge f o r  insurance providcd or required by him. This 
code does not authorize the issuance of any insurance prohibited 
under any statute,  o r  rule thereunder, governing the business of 
insurance. 

(2) The excess amount of a charge f o r  insurance provided 
for  in  agreements .in violation of this a r t i c l e  i s  an excess 
charge fo r  the purposes of the provisions of the article on 
remedies w d  penalties (article 5 )  as t o  effect  of violations on 
r igh ts  of parties (section 73-5-20?) and of the provisions of 
the article D n  administration (ar t ic le  6) as t o  c i v i l  actions by 
the administrator (section 73-6-113) . 

73-4-105. Conditions applying to  insurance to  be provided 
by creditor. If a creditbr agrees with a debtor t o  provide 
insurance : 

(1) The insurance shall  be evidenced . by an individual 
policy o r  cer t i f ica te  of insurance delivered t o  the debtor,  or  
sent to  him a t  his address as stated by him, within t h i r t y  days 
af ter  the term of the insurance commences under the agreement 
between the creditor and debtor; or  

(2) The creditor shal l  promptly notify the debtor of any 
fai lure or delay in providing the insurance. 

* .( a ) ,  c r z u i t  i ~ f e0;: home loan mortgages is 
exceptea  f c ~  purposes.a l l  p r a c t i c a l  

S e c t i o n  .isAnnitsc r e d i t o r s  to provide i n s u r -
ance s : ~ b j a c tto limitations kn: 73-2-202 
and 73-3-202 (?ages 19 and 56 ) , 

C r e d i t o r  p r o v i d i n g  i n s u r a n c e  to d e b t o r  
must have an i n d i v i d u a l  po l i cy  i s s u e d  and 
de l ivered within 30 days. 



-TEXT 

73-4-106. Unconscionability. (1) In applying the, 
~rovisions of this code on unconscionability (sections 73-5-108 
k d  73-6-111) t o  a separate charge for  insurance, consideration 
shall be given, amang other factors, to: 

(a) Potential benefits t o  the debtor including the 
satisfaction of his obligations; 

(b) The creditor 's need f o r  the protection provided by the 
insurance; and 

(c) The relation between the amolmt and terms of credit 
granted and the insurance benefits pmvided. ' 

12) If consumer credit insurance othendse complies with 
this  a r t i c le  and other applicable law, neither the amount nor 
the term of the i n s u m  nor the amount of a charge therefor is  
in  i t s e l f  unconscionable. 

73-4-107. Max- charge by creditor fo r  insurance. (1) 
Except as ~r&ded in subsection (2)- of th i s  section, i f  a-a . 


cre&tor contracts for  or  receives a separate charge fo r  
insurance, the amount charged to the debtor for  the insurarlcz 
may not - exceed the premium t o  be charged by the insurer, asA 


computed at the time the charge to the debtor is determined, 
conforming t o  any rate fi l ings required by law and made by the 
insurer with the cdssionel- of insurance. 

(2) A creditor who provides consumer credit  insurance in 
relation t o  a revolving charge account (section 73-2-108) or  
revolving loan account (section 73-3-108) may calculate the 
charge t o  the debtor in each bi l l ing q c l e  by applying the 
current premium rate to: 

(a) The average daily unpaid balance of the debt i n  the 
cycle; \ 

(b) The unpaid balance of the &bt or  a median amount 
within - a  specified range of unpaid balances of debt on 
approximately the same day of the cycle. The day of the cycle 
need not be the day used in calculating the credit service 
charge (section 73-2-207) or  loan finance charge (section 
73-3-201 and section 73-3-508), but the specified range shall  be 
the range used for  that purpose; or 

(c) The unpaid balances of principal calculated according 
to the actuarial method. 

Section se t s  g e n e r a l  g u i d e l i n e s  f o r  t h e  
d e t e r m i n a t i o n  o f  what constitutes uncon-
s c i o n a b i l i t y  t o  insurance  u n d e r  t h e  Code. 
Gu ide l i ne s  w i l l  h e l p  i n  i n t e r p r e t a t i o n ,  
b u t  they w i l l  n o t  r e l i e v e  the c o u r t s ,  of 
t h e  responsibility of  determining each 
ca se  of  a l l e g e d  unconscionability on i t s  
own m e r i t s ,  

Because a few lenders have abused c r e d i t  
insurance by o r d e r i n g  coverage far i n  ex-
c e s s  of t h e  amount required t o  pay t h e  
loan, s e c t i o n  requires t h a t  t h e  amount of 
i n s u r a n c e  shall relate c l o s e l y  t o  t h e  
amount of the debt, 
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73-4-208, Refund .6r credit  requ?r&d$ a&*?- (11-. Upan1 

prepayment in hll of a ronjumer credi t  sa le  or :&r loan by 
the proceeds of consumr credit  i n s m c e ,  t& debtor or h is  
estate is enti t led t o  a refund of any portion of a separate 
charge for  insurance which by reason qf prepayment is retained 
by the creditor or ~etumedt o  him by the insurer unless the 
charge was computed from time t o  time on the basis of the 
balances of the debtor's account. 

(2) This article does not require a creditor to  grant a 
refund or credit to the debtor i f  all refun& and credits  due t o  
the debtor under this a r t i c l e  amount t o  less than one dollar,  
and except as provided in subsection (1) of this section, does 
not require the creditor t o  account t o  the debtor fo r  any 
portion of a separate charge fo r  insurance because: 

(a) The insurance is texmiiiated by performance of the 
insurer 's obligation; 

(b) The creditor pays or  accounts for  p i e ~ i ~ m st o  the 
insurer i n  amounts and a t  t k s  determined by the agreement 
betwe,en them; or - - -

(c) The creditor receive; direct ly o r  &directly under any 
policy of insurance a gain or advantage not prohibited by law. 

(3) Except as provided in subsection (2) of th is  section, 
the creditor shal l  promptly make or cause t o  be made an 
appropriate refund or  credit t o  the debtor with respect t o  any 
separate charge made t o  him for  insurance i f :  

(a) The insurance is not provided or is provided for  a 
shorter term than that  for  which the charge t o  the debtor for  -
insurance was compl~ted; or: 

(b) The insuiance terminates prior  t o  the- end of the term 
for which it was written because of prepayment in f u l l  or  
otherwise. 

(4) A refund o r  credit required by subsection (3) of th i s  
section is appropriate as t o  amount i f  it is.computed according 
to  a method prescribed or approved by the canmissioner of 
insurance or a fonnula f i l e d  by the insurer with the 
commissioner of insurance a t  leas t  th i r ty  days - before the 
debtor1s right - to  a refund o r  credit  becomes determinable, 
unless the method or  formula is employed a f t e r  the coimnissioner 
of insurance notifies the insurer tha t  he disapproves it. 

. 
xf l'oan i s  tF;e debto% 's& t i t l e d  * '  

" t o '  have *unused ' c r e r t i i  ins~rance;.brei;t%ums 
T! 

' refunded. Sect ioh  pmvides  f o r  the method 
of computing such re funds ,  , 



-TEXT 

73-4-109. Existing insurance; choice of insurer. If a 
creditor requires insurance, upon notice t o  the creditor &the 
debtor sha l l  have the option of providing the required insurance 
through an existing policy of insurance owned or controlled by 
the debtor, or through a policy t o  be obtained and paid for  by 
the debtor, but the creditor may for  reasonable cause decline 
the insurance provided by the debtor. 

73-4-110. Charge for  insurance in  connection w i t h  a 
deferral, refinancing, or consolidation; duplicate charges. (1)
A creditor may not contract for  or receive a separate charge for  
insurance in  connection with a deferral (section 73-2-204 o r  
section 73.-3-204) , a ref inaxing (section 73-2- 205 or section 
73-3-205), or a consolidation (section 73-2-206 or  section 
73-3-206), unless : 

(a) The debtor ,agrees a t  or before the time of the 
deferral, refinancing, or consolidation that  the charge may be 
made; 

(b) The debtor is or is t o  be provided with insurance for  
an amount or a term, or insurance of a kind, i n  addition to that 
t o  which he would have been ent i t led  had there been no deferral,  
refinancing, or consolidation; 

(c) The debtor receives a refund or  credit  on account of 
any unexpired term of existing insurance ' in  the mount that  
would be required i f  the insurance were terminated (section 
73-4-108) ; and 

(d) The charge does not exceed the amount permitted by 
this  a r t i c l e  (section 73-4-107). 

(2) A creditor may not contract for  or receive a separate 
charge f o r  insurance which duplicates insurance - with respect to  
which the creditor has previously contracted fo r  or received a 
separate charge. 

73-4-111, Cooperation between administrator and 
commissio~~er of insurance. The administrator and the 
commissioner of insurance are authorized and directed t o  consult 
and ass i s t  one another in maintaining compliance with th i s  
art icle.  They may jointly pursue investigations, prosecute . -
sui ts ,  and take other o f f i c ia l  action, as may seem to  then 
appropriate, if ei ther  of them is otherwise empo~~ered t o  take 
the action. If the administrator i s  informed of a violation or 

EXPLANATION 


If 3 creditor requires insurance, the 
debtor may use an e x i s t i n g  po l i cy  of i n -
s u r a n c e  or may g e t  t h e  i n su rance  from an 
a g e n t  o f  h i s  choice, 

If t h e r e  is a d e f e r r a l ,  a r e f i n a n c i n g ,  o r  
a c o n s o l i d a t i o n ,  l e n d e r  canno t  r e q u i r e  new 
c r e d i t  i n s u r s n c a  t v i t h o u t  t h e  borrower's 
consent, No new c h a r g e  can be made f o r  
c r e d i t  i n s u r a n c e  t o  which t h e  borrower  is 
already e n t i t l e d  as t h e  r e s u l t  of  t h e  o r i -
g i n a l  ioan ,  

The Code administrator and the insurance 

commissioner a r e  d i r e c t e d  t o  c o o ~ e r a t ei n  

every way to prevent  and punish b i o l a t i o n s  
, 
of this Article, 



-TEXT 


suspected violation by an insurer of this a r t i c l e ,  or of the 
insurance laws, rules, and regulations of th i s  s t a te ,  he shal l  
advise the commissioner of insurance of the circumstances . 

73-4-112. Administrative action of commissioner of 
insurance. (1) To the extent that  h is  responsibility under 
this a r t i c l e  requires, the commissioner of insurance shal l  issue 
rules with respect to insurers, and with respect t o  refunds 
(section 73-4-108), forms, schedules of premium rates and 
charges (section 73-4-203) , and his approval o r  disapproval 
thereof and, i n  case of violation, may make an order for  
compliance. 

(2) Sections 3-16-1 t o  3-16-5, c . ~ s .1963, as amended, 
apply to  a d  govern a l l  administrative action taken by the 
corrrmissioner of insurance pursuant t o  th is  section. 

(Omitted section numbers reserved for  expansionj 
(COXmIER CREDIT INSURAXCE) 

73-4-201. Term of insurance. (1) Consumer credit 
insurance provided by a creditor may be subject to  ~ h e  
furnishing of evidence of insurabil i ty satisfactory to  the 
insurer. Whether or not such evidence is required, t h e  term of 
the insurance shall commence no l a t e r  than when the debtor 
becomes obligated to  the creditor or  lhen the debtor a ~ p l i e sf o r  
the insurance, whichever is l a te r ,  except as follortrs: 

(a) If any required evidence of insurabil i ty i s  not 
furnished un t i l  more than th i r ty  days a f t e r  the t e n  ~\~ould 
othen6se comence, the term may comence on the date \(heen the 
insurer determines the evidence t o  be satisfactory: or 

(b) If the creditor provides insurance-not previously 
provided covering debts previously created, - the term may 
commence on the effective date of the policy. 

(2) The originally scheduled tern  of the insurance shal l  
extend a t  leas t  unti l  the due date of the l a s t  scheduled payment 
of the debt except as follo~vs: 

(a) If t h e  insurance relates t o  a revolving charge account 
or  revolving loan account, the term need extend only un t i l  the 
payment of the debt under the account and may be sooner 
terminated a f t e r  a t  leas t  th i r ty  days' notice t o  the debtor; or 

- - - - - - . - -

(b) I f  the debtor is advised in writing that  the insurance 
will be written f o r  a specified shorter tixe, the tern need 

Authority o f  i n s u r a n c e  covnissionar 
conforms w i t h  p resent  Co lo rado  law. 

Gene ra l l y  s p e a k i n g ,  this s e c t i o n  requires 
t h e  term of c r e d i t  life i n s u r m c e  t o  con-
form t o  t h e  t e rn  of t h e  indebtedness, 



extend only unti l  the end of the specified time. 
(3) The te rn  of the insurance shal l  not extend more than 

th i r ty  days after the originally scheduled due date of the l a s t  
sche&led payment of the -debt - except when extended without 
adpitianal cost t o  the debtor, unless the debtor has agreed in 
writing, or  as an incident t o  a deferral,  refinancing, or 
consolidation. 

73-4-202. Amount of insurance. (1) Except as provided in 
subsection (2) oT this section, 

la) In the case of consumer credit' insurance providing 
l i f e  coverage, the amount of insurance may not i n i t i a l l y  exceed 
the debt and, i f  the debt is payable in instalments, may not a t  
any time exceed the greater of the scheduled or actual amount of 
the debt; or 

(b) In the case. of any otlicr consumer credit insurmce , 
the t o t a l  amount of periodic benefits pq~ab le  may not exceed the 
t o t a l  of scheduled unpaid instalments of tiie debt, and the 
amount of any periodic benefit may not exceed the origbzl 
amount- of debt divided by the number of periodic i n s t a h n t s  in 
which it is payable. 

(2) If c o n s m r  credit  insurance is  provided in connection 
with a revolving charge account or  revolving loan account, the 
amounts payable as insurance benefits m y  be reasonably 
commensurate with the amount of debt as it exis ts  from time t o  
tirne. I f  consmr  credit insurance is provided in connection 
with a commitrrlent t o  grant credit in the future, the amounts 
payable as insurance benefits may be reasonably commensurate 
with the to ta l  from time t o  time of the amount of debt and the 
amount of ' the commitment. I f  the debt o r  -the commitment is 
primarily for  an agricultural purpose, and there i s  no regular 
schedule of payments, the amounts payable as insurance benefits 
may equal the to ta l  of the i n i t i a l  amount of debt and the amount 
of the commitment. 

73-4-203. Filing and approval of rates and forms. (1) A 
creditor may not use a form, or a schedule or premium rates o r  
charges, the f i l ing  of which is required by th i s  section, i f  the 
commissioner of insurance has disapproved the form or  schedule 
and has notified the insurer of h is  disapproval. A creditor may 
not use a form or - - .schedule unless: - .  

Except f o r  l o a n  p l a n s  which pe rmi t  f l u c t u -
a t i o n s  i n  o u t s t a n d i n g  b a l a n c e s ,  t h e  amount 
o f  consumer c r e d i t  i n s u r a n c e  i s  t o  c o r r e s -
pond g e n e r a l l y  w i t h  t h e  unpaid  b a l a n c e  o f  
t h e  loan.  

S e c t i o n  gives t h e  i n s u r a n c e  commissioner 
broad powers t o  set  r a t e s  f o r  credit i n -
surance .  S e c t i o n  conforms w i t h  rate-set-
t i n g  l e g i s l a t i o n  passed in t h e  1969 ses-
s ion.  



(a) The form or  schedule has been an file with the 
commissioner of insurance for  t h i r t y  days, or  has earlier been 
approved by him; and 

(b) The insurer has complied with ,this section with 
respect to the insurance. 

(2) Except as provided in subsection (3) of th i s  section, 
a l l  policies, cert if icates of insurance, notices of proposed 
insurance, applications for  insurance, endorsements and .riders 
relating t o  consumer credit  insurance delivered or issued for  
delivery in t h i s  s ta te ,  and the schedules of '  premium rates or 
charges pertaining thereto, shall  be f i l ed  by the insurer with 
the conmissioner of insurance. Within th i r ty  days a f t e r  the 
f i l ing  of any form or schedule, he shal l  disapprove it i f  the 
premium rates or charges are unreasonable in relat ion t o  the 
benefits provided under the form, or i f  the form contains 
provisions which are unjust, unfair,  inequitable, or  deceptive, 
or encourage misrepresentation of the coverage or are contrary 
t o  any provision of chapter 72,  C.R.S. 1963, as amended, o r  of 
any rule or regulation promulgated thereunder. A premium ra te  
or schedule of premium rates shal l  be deemed reasonable for  a l l  
purposes under this  code if the rate or schedule produces or  
reasonably may be expected t o  produce a ra t io  of earned premium 
(minus not to exceed forty percent fo r  commission or  
compensation, whether or not actually paid) divided into claims 
incurred of sixty-six and two-thirds percent. 

(3) I f  a -group policy has been delivered i n  another s ta te ,  
the forms t o  be f i l ed  by the insurer with the commissioner of 
insurance are the group cer t i f ica tes  and notices of proposed 
insurance. He shall  approve them i f :  

(a) They provide the infomation that would be required i f  
the group policy were delivered 	in th i s  s ta te ;  and 

@) The applicable premium ra tes  or charges do not exceed 
those established by h i s  rules or regulations. 

. (Omitted section numbers reserved for  expansion) 
(PROPERTY AND LIABILITY INSURANCE) 

73-4-301. Property insurance. (1) A creditor may not 
contract fo r  or receive a separate charge for  insurance against 
loss of or  damage to  property unless: 

(a) The insurance covers a substantial risk of loss of o r  

A c r e d i t o r  i s  permitted t o  receive a sepa-
rate charge for c a s u a l t y  insurance  on ly  i f  
the property covered is r e l a t e d  t o  t h e  
c r e d i t  t r a n s a c t i o n ,  the coverage is reson-



damage t o  property related t o  the credit  transaction; 
@) The amount, terms, and conditions of the insurance are 

reasonable in relat ion to the character and value of the 
property insured or  t o  be insured; and 

(c) The texm of the iixiurance is reasonable in relat ion t o  
the terms of credit.  

(2) The term of the insurance is reasonable if it is 
customary and does not extend substantially beyond a scheduled 
maturity. 

(3) A creditor may not contract f o r  or  receive a separate 
charge for  insurance against loss of o r  damage t o  property 
unleis the. amount financed or principal exclusive of charges fo r  
the insurance i s  three hundred dollars or more, and the value of 
the property is three hundred dollars or more. 

73-4-302. Insurance on creditor 's  in teres t  only. If a 
creditor contracts for  or receives a separate charge for  
insurance against loss of or damage t o  property, the r i sk  of 
loss or damage not wil lful ly caused by the debtor is on the 
debtor - only t o  the extent of any deficiency in the effective 
coverage of the insurance, even though the insurance covers only 
the interest  of the creditor. 

73-4-303. L i a b i l i p  insurance. A creditor may not 
contract for  or receive a separate charge' fo r  insurance against 
l i a b i l i t y  unless the insurance covers a substantial r i sk  of 
l i a b i l i t y  arising out of the ownership or  use of property 
related to  the .credit transaction. 

73-4-304. Cancellation by creditor. A creditor shal l  not 
request cancellation of a policy of property or  l i a b i l i t y  
insurance except a f t e r  the debtor's default or  i n  accordance 
with a written authorization by the debtor, and in e i ther  case 
the cancellation does not take effect u n t i l  -written notice is 
delivered t o  the debtor or mailed t o  him a t  his address as 
stated by him. The notice sha l l  s t a t e  tha t  the policy may be 
cancelled on a date not less than ten  days after the notice is 
delivexed, or, i f  the notice is mailed, not less than thir teen 
days a f t e r  it is mailed. 

ably r e l a t e d  t o  .the cond i t ion  and va lue  of  
t h e  proper ty ,  and i f  t h e  texm of  t h e  casu-
a l t y  insurance  p o l i c y  i s  roughly comparable 
t o  t h e  term of t h e  indebtedness ,  For  loans  
o r  p rope r ty  valued under  $300.00, no sepa-
r a t e  charge can be made, 

A d e b t o r  who pays a s e p a r a t e  charge f o r  
c a s u a l t y  insurance i s  permit ted t o  assume 
he has insurance even i f  t h e  c r e d i t o r  i s  
t h e  only  named insured ,  

I 

L i a b i l i t y  insurance can be charged only i f  

t h e  insurance  i s  on proper ty  r e l a t e d  t o  

t h e  c r e d i t  t r a n s a c t i o n  


I f  a c r e d i t o r  wishes t o  cancel  c a s u a l t y  

insurance ,  he may do so only a f t e r  t h e  

d e b t o r  i s  i n  d e f a u l t  and upon adequate 

n o t i c e  t o  t h e  debtor.  
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TEXT--

AKrICLE 5 


REMDIES AND M I E S  

(LIMCTATIQNS CN CREDITORSt REMDIES) 


73-5-101. Short t i t l e .  lhis articleshailbelazclwnand 
may be cited as 'rZni5orm Consumer C r e d i t  Code - Renredies and 
~ekal t ies" .  

73-5-102. Scope. Sections 73-5-101 t o  73-5-108 apply t o  
actions or other proceedings t o  enforce rights arising- from 
consumer credit sales, consumer leases, and c-ollsumer loans ; and, 
in addition, t o  extort imate extensims of credit (sectian 
73- 5-107). 

73-5-103. Restrictions on deficiency judgments in c a n s m r  
credit sales. 1 This section applies to  a consumer credit  
sa le  of goo& or s e n i c e s  . 

(2) If the s e l l e r  repossesses (with or  without the aid of 
judicial process) or  voluntarily accepts surrender o f  goods 
which were the subject of the sale and in which he has a 
security interest  and the cash price of the goods repossessed o r  
surrendered was five hundred dollars or less,  the par t ies  
&ligated are not penonally l iable  t o  the s e l l e r  for  the unpaid 
balance of the debt arising from the sa le  of the goods, and the 
se l l e r  is not obligated t o  rese l l  the collateral ,  

(3) If the se l l e r  repossesses (with or without the aid of 
judicial process) . or voluntarily accepts surrender of goods 
which were not the subject of the sa le  but in which he has a 
securi ty interest  to  secure a debt arising from a sa le  of goods 
or sewices or a canbined sale of goods and services and the 
cash price of the sale was five hundred dollars or less,  the 
parties obligated are not personally l iable  t o  t h e  s e l l e r  for 
the unpaid balance of the debt arising frm the sale.  

(4) For the purpose of determining the unpaid balance of 
consolidated debts or debts pursuant t o  revolving charge 
accounts, the allocation of paymnts t o  a debt sha l l  be 
determined i n  the same manner as provided f o r  determining the 
amount of debt secured by various semr i ty  in teres ts  (sections 
73-2-408 and 73-2-4091, 

(5) The buyer be l iable in damages t o  the s e l l e r  i f  
the buyer has vrrrrmgfully damaged the collateral  or i f ,  a f t e r  
default and demand in writing, the buyer has wrongfully fa i led  

A creditor who repossesses goods which had 
a cash p r i ce  o f  $500.00 o r  l e s s  i s  not  en-
t i t l e d  t o  a def ic iency judgment. He may, 
however, sue  on the  debt  and ob ta in  a per-
sonal  judgment, i n  which event he can levy 
upon any non-exempt property of t he  debtor 
except the  goods which secured the  debt.

1 Section a l s o  requires a buyer t o  be liable 
i f  he wrongfully damages o r  withholds col-  

I l a t e r a l .  . 

/ 	 The committee considered t h e  quest ion of 
def ic iency judgments a t  some length. 

. 	 While t h e  Code d r a f t  conta ins  a $1,000.00 
, 	 l i m i t  on def ic iency judgments, fears were 

expressed t h a t  some items, such a s  used 
' 	 c a r s  worth l e s s  than $1,000.0O,would simply 
! 	n o t  be ava i l ab le  i n  Colorado i f  def ic iency 

judgments could not be obtained. Thus t h e  
committee decided t o  keep t h i s  provision 
b u t  wi th  a cutoff  poin t  of $500.00. 
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t o  make the collateral  available t o  the se l ler .  Nothing in th i s  
section shall  l i m i t  or  r e s t r i c t  the remdies of the holders of a 
security interest  for damage t o  the collateral  because of 
conversian, destruction, or  other wrongful acts . 

(6) I f  the s e l l e r  elects  t o  bring an action against the 
buyer. for a debt arising from a cansuner credit  sa le  of goods or 
s e ~ c e s, when under this section he would not be en t i t l ed  t o  a 
deficiency judgment i f  he repossessed the col la tera l ,  and 
obtains j u d p n t :  

(a) He may not repossess the col la tera l ,  and 
@) The collateral  is not subject t o  levy or sale an 

execution or similar proceedings pursuant t o  the judgment. 
73-5-104. No garnishment before judgment. Prior t o  entry 

of judgment in an actian against the debtor for  debt aris ing 
from a consumer credit  sale,  a cmsumer lease, or a consumer 
loan, the creditor may not attach unpaid earnings of the debtor 
by garnishment or  l i k e  proceedings. 

73-5-105, Limitation on garnishment. (1) For the 
purposes of sections 73-5-101 t o  73-5-108: 

(a) "Disposable earnings" means that  pkrt of the earnings 
of an  individual remaining a f t e r  the deduction from those 
earnings of amounts required by law t o  be withheld; and 

(b) f'Garnishmenttl means any legal ,  or equitable procedure 
through which the earnings of an individual are required t o  be 
withheld for  payment of a debt. 

(2) The maximum part  of the aggfegate disposable earnings 
of an individual f o r  any work week which is subjected t o  
garnishment t o  enforce :payment of a judgment arising from a 
consumer ckedit sale,  consumer lease, or consumer loan may not 
exceed the lesser of: 

(a) Twenty-five percent of his  disposable earnings for  
that  week, or  

(b) The amount by which his disposable earnings fo r  that 
week exceed forty times the federal minim hourly wage 
prescribed by section 6 (a) (1) of the "Fair Labor Standards Act 
of 1938". Ti t le  29, U.S.C. section 206 (a) (1). i n  effect  a t  the 
time the earnings are payable. 

(c) In the case of earnings for  a pay period other than a 
week, the administrator shal l  prescribe by rule a multiple of 

Wage ga rn i shments  p r i o r  t o  judgment a r e  
a b o l i s h e d ,  T h i s  would no t  change Colorado 
law, since t h e  U.S. Supreme Cour t  has  indi-
c a t e d  such garnishments a re  u n c o n s t i t u t i o n -
a l .  

Idage g a r n i s h m e n t s  are l i m i t e d  t o . 2 5 %  of 
t h e  wage earner's take-home pay or t h e  
amount by which  h i s  take-home pay exceeds 
40 t i m e s  t h e  minimum h o u r l y  wage. 
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the federal minimum.hourly wage equivalent i n  effect  t o  tha t  s e t  
forth in paragraph (b) of th i s  subsection. 

(3) N o  court may make, execute, or  enforce an order or 
process in violation of this section. 

73-5-106. No discharge from employment fo r  garnishment. 
No employer shal l  discharge an employee for  the reason that a 
creditor of the employee has subjected or  attempted t o  subject 
unpaid earnings of the employee t o  garnishment o r  ' l ike 
proceedings directed t o  the employer for  the-purpose of paying a 
judgment arising frm a consumer credit  sale,  c o n s m r  lease, or  
consumer loan. 

73-5-107. Extortionate extensions of credit.  (I) If it 
is  the understanding of the creditor and the debtor a t  the- time 
an extension of credit is  made that delay i n  making repayment or 
fai lure t o  make repayment could result  in  the use of violence or 
other criminal means t o  cause ham t o  the person, reputation, or  
property of any person, the repayment of the extension of credit  
i s  unenforceable through c i v i l  judicial processes against the 
debtor .. 

(2) If it is shown that  an extension of credi t  was made a t  
an annual percentage ra te  exceeding forty-five percent 
calculated according t o  the actuarial  method and tha t  the 
creditor then had a reputation for  the use' or threat of use of 
violence or other criminal means t o  cause harm t o  t h e  person, 
reputation, or property of any person t o  collect  extensions of 
credit or t o .  punish the nonrepayment thereof, there is prima 
facie evidence that the extension of credit  was unenforceable 
under subsection (1) of th i s  section. 

\ 

73-5-108. "Uncmci6nability. [I) With respect t o  a 
consumer credit sale,  consumer lease, or  cansumer loan, i f  the 
court as a matter of l m  finds the agreement or any clause of 
the agreement t o  have been uncanscionable a t  the time it was 
made the court may refuse to  enforce the agreement, or it may 
enforce the remaia&r of the agreement without the 
unconscimable..diuse, or it .may-so  , l imit  the application of any 
mc~c ianab leda&e as t o  amid any tmconscionable result.  

( 2 If i t i s c l d m d o r  appears t o  the:"court t h a t .  the  
agreement, 'CK. any - c&use.. thereoft ..w,-b e  ' &-ci&able ,$he 

An employee cannot be discharged solely be-

cause his wages have been subjected to 

garnishment, 


Section des igned  to i n h i b i t  the activities 
of loan sharks. 

See previous comments r e g a r d i n g  unconsciona-
b i l i t y .  ( s e e  73-1-107, 73-4-106, and 73-6-
111. Pages 3, 87, and 109.) 
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evidence as t o  its setting, prnpose, and ef fec t  t o  aid the court 
in making the determination. 

(3) For the purpose of th i s  section, a charge or practice 
expressly permitted by this code is not i n  i t s e l f  
uncanscionab l e  . 

(Omitted section nuhers  reserved for  exqansicm) 
(DEBTORS' REMEDIES) 

73-5-201. Interests in land. For purposes of the Se l f -exp lanatory ,  except  t o  p o i n t  o u t  t h a t  
provisions on c iv i l  l i a b i l i t y  f o r  violation of disclosure t h i s  language i s  broad enough to i n c l u d e  
provi3i.m (section 73-5-203) and an debtor's r ight  t o  rescind the r e s i d e n t i a l  f i r s t  mortgage. 
cert~mtransactions (section 73-5- 204) : 

(1) Cmsumr credit sa le  includes a sale of an in teres t  i n  
land without regard t o  the ra te  of the credit service charge i f  
the sale is otherwise a consumer credit  sale (section 73- 2-104) ; 
and 

(2) Consmer loan includes a loan primarily secured by an 
interest  i n  land without regard t o  the rate of the loan finance 
charge if  the loan is otherwise a cansumer loan (section 
73- 3-104). 

73-5-202. Effect of violations m rights of part ies .  (1) Sec t ion  details the rights of the c r e d i t o r  
I f  a creditor has violated the provisions of- th i s  code applying and deb to r  where t h e  c r e d i t o r  has v i o l a t e d  
t o  negotiable instruments (section 73-2-403) , or  limitations on t h e  terms of the Code. 
the schedule of paymnts or loan term for supervised loans 
(section 73-3-511) ,. the debtor is not &ligated t o  pay the 
credit senrice charge or loan finance charge, and has a r ight  t o  
recover from the person violating this code or frm an assignee 
of that  person's rights who undertakes d i rec t  collectian or 
payments or enforcement of rights arising from the debt a 
penalty in an amount determined by the court not- in excess of 
three t k s  the amount of the credit  service charge or loan 
finance charge. No action pursuant to  this subsectian may be 
brought more than we year a f t e r  the due date of the l a s t  
scheduled p a y ~ n t  of the agreerrent with respect t o  which the 
violation occurred. 

(2) If a creditor has violated the provis im of this code 
applying to authority t o  make supervised loans (section 
73-3-502), the loan is void and the debtor is  not obligated t o  
pay ei ther  the principal or loan finance charge. I f  he has paid 
any part of the principal or of the loan finance charge, he has 
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a ri&t t o  r e m r  the payment from the person violating th is  
=ode or from an assignee of tha t  person's rights who undertakes 

collection of payments or enforcement of right. arising 
from the debt. With respect t o  violations arising frm loans 
d e  pursuant t o  revolving loan accounts, no action pursuant t o  
t h i s  . subsectian may be brought more than two years a f t e r  the 
violation occurred. With respect t o  violations arising from 
other loans, no action pursuant t o  this subsection'may be 
brought more than one year a f t e r  the due - date of the l a s t  
scheduled payment of the agreement pursuant t o  which the charge 
was paid. 

(3) ,A debtor is not obligated t o  pay a charge in excess of 
that allowed by this code, and if he has paid an excess 'charge 
he has a right t o  a refund. A refund my be made by reducing 
the debtor's obligation by the amount of the excess charge. If 
the debtor has paid an amount in excess of the lawful obligation 
under the agreement, the debtor may recover the excess amount 
from the person who made the excess charge or from an assignee 
of that  person's rights who undertakes direct  collection of 
payments from or enforcement of r ights  against debtors arising 
from the debt. 

(4) I f  a debtor is ent i t led  t o  a refund and a person 
l iable to  the debtor' refuses t o  make a refund within a 
reasonable time a f t e r  demand, dre debtor may recover from that  
person a penalty in an amount determined by a court not 
exceeding the greater of ei ther  the amount of the credit  service 
or loan finance charge or ten times the amount of the excess 
charge. If the creditor h'as made an excess charge i n  deliberate 
violation df or in  reckless disregard for th i s  code, the penalty 
may be recovered even though the creditor has refunded the 
excess charge. No penalty pursuant t o  this subsection may be 
recovered if a court has ordered a similar penalty assessed 
against the same person in a civil action by the administrator 
(section 73-6-113) . With respect t o  excess charges arising from 
sales made pursuant t o  revolving charge accounts or  from loans 
made pursuant t o  revolving loan accounts, no action pursuant to  
this  subsection may be brought more than two years a f t e r  the 
time the excess charge was made. With respect t o  excess charges
arising from other consumer credit  sales or  consumer loans, no 



action pursuant t o  th i s  subsection may be brought more than one 
year a f t e r  the due date of the l a s t  scheduled payment of the 
agreement pursuant t o  which the charge was made. 

(5) Except as otherwise provided, no violat ion of t h i s  
code impairs r ights  on a debt, 

( 6 )  If an einployer discharges an employee in violation of 
the provisions prohibiting discharge (section 73-5- 106) , the 
employee may within ninety days bring a c i v i l  action i o r  
recovery of wages l o s t  as a resu l t  of the violat ion and for  an 
order requiring the reinstatement of the employee. Daisges 
recoverable s h a i l  not exceed los t  wages for  s i x  iieeks. 

(7) If the .credi tor  establishes by a preponderance of 
evidence 'that a violat ion is unintentional o r  the r e su l t  of a 
bona f ide  error ,  no l i a b i l i t y  i s  imposed under subsections (I) ,  
(2), and (4) of $his sect icn,  and the va l id i ty  of the 
transaction i s  not af fected. 

(8) In any case i n  which it is found tha t  a credi tor  has 
violated t h i s  code, the court may award reasonable attorney's 
fees incurred by the debtor. 

73-5-203. Civil  l i a b i l i t y  for  violation of disclosure 
~ r o v i s i o n s ,  (11 Except as otherwise provided in t h i s  section,awho; &I viofation of the p;ovisions on disclosur6 
(sections 73-2-301 t o  73-2-31? and 73-3-301 t o  73-3-3111, other 
than the provisions on advertising (sections 73-2-313 and 
73-3-312), of the a r t i c l e  on credi t  sales  ( a r t i c l e  2) and the 
a r t i c l e  on loans ( a r t i c l e  33, f a i l s  t o  disclose information t o  a 
Derson en t i t l ed  t o  the infornation under t h i s  code is  l iab le  t o  
that  person, in an amount equal t o  the sum of:  

(a) Twice the amount of the c redi t  service o r  loan finance 
charge i n  connection with the transaction, but the l i a b i l i t y  
pursuant t o  this paragraph sha l l  be not less  than one hundred 
dol lars  nor more than one thousand dol lars ;  and 

(b) In the case of a successful action t o  enforce the 
l i a b i l i t y  under p a r a ~ a p h(a) of t h i s  subsection, the costs of 
the action together with reasonable attorney's fees as 
determined by the court, 

(2) A credi tor  has no l i a b i l i t y  under t h i s  section i f  
within f i f t een  days a f t e r  discovering an er ror ,  and pr ior  t o  the 
ins t i tu t ion  of an action under t h i s  section o r  the receipt of 

Corresponds w i t h  t h e  f e d e r a l  t r u t h  i n  lend-
i n g  a c t  a s  it places  t h e  Code i n  compliance 
with t h a t  act .  C r e d i t o r r  s liability t o  a 
debtor f o r  v i o l a t i o n  o f  disclosure r equ i r e -
m e n t s  i s  defined. 



written notice of the error ,  the creditor notif ies  the person 
concerned of the error  and makes whatever adjustments in the 
appropriate account are necessary t o  assure that  the person w i l l  
not be required to  pay a credit  service charge or loan finance 
charge in excess of the amount or percentage ra te  actually 
disclosed. 

(3) A creditor may not be held l iable in any action 
brought under this section fo r  a violation of this code-if the 
creditor shows by a preponderance of evidence tha t  the violation 
was not intentional and resulted from a bona f ide error  
notwithstanding the maintenance of procedures reasonably adapted 
t o  avoid w e  error. 

(4) Any action which may be brought under th i s  sectio;: 
against the original creditor i n  any credit  transacticn 
involving a security interest  in land m y  be maintained against 
any subsequent assignee of the original creditor where the 
assignee, i t s  subsidiaries, o r  a f f i l i a t e s  were i n  a continuing 
business relationship with the original creditor e i ther  a t  the 
time the credit  was extended or  a t  the time of the assi,onment, 
unless the assignmnt was involuntary, or  the 'assignee shows by 
a preponderance of evidence that  it did not have reasonable 
grounds t o  believe that the original creditor was engaged in  
violations of th is  code and that  it maintained procedures ' 

reasonably adapted t o  apprise it of the existence of the 
violations. 

(5) No action pursuant t o  this section may be brought more 
than one year af ter  the date of the occurrence of the violation. 

(6) In this section; creditor includes a person who in the 
ordinary tourse of business regularly extends o r  arranges for  
the extension of credit ,  or offers t o  arrange for  the extension 
of credit.  

73-5-204. . Debtorts r ight  t o  rescind certain transactions. 
(1) Except as otherwise provided i n  this section, i n  the case 
of a conshner credit s a l e  or consumer loan with respect t o  which 
a security interest  is retained or  acquired in an interest  in 
land which is used o r  expected t o  be used as the residence of 
the person t o  whom credit  is extended, the debtor sha l l  have the 
right to  rescind the transaction until midnight of the th i rd  
business day following the consmat ion of the transaction o r  

Code drafters felt t h a t  p l ac lng  a mortgage 
on the  f a m i l y  home was a particularly ser-
i o u s  t r a n s a c t i o n ,  Thus t h e  Code gives the  
d e b t o r  t he  right t o  resc ind  a mortgage 
covering his home, provided he does so 
within three days, and provided t h e  l o a n  
i s  not a first l i e n  g iven  t o  finance acqui-
s i t i o n  of the home. _ _ --.Certain emergency sit-



the delivery of the disclosures required under th is  section 
and all other material disclosures required by this code, 
whichever is la ter ,  by notifying the creditor,  i n  accordance 
with rules of the administrator, of h is  intention t o  do so. The 
creditor shall  clearly and conspicuously disclose, i n  accordance 
w i t h .  rules of the administrator, t o  the debtor i n  a transaction 
subject to this section the rights of the debtor under th is  
section. The creditor sha l l  also provide, in accordance with 
rules of the administrator, an adequate opportunity t o  the 
obligor to  exercise his  right t o  rescind any transaction subject 
to  th is  section. 

(2)  . When . a debtor exercises h is  r ight  t o  rescind under 
subsection (1) of this section, he is not l iable  for  any credit  
service charge, loan finance charge, or  other charge, and any 
security interest  giuen by the debto r  becomes void upon the 
rescission. Within ten days af ter  receipt of a n o t i c e  of 
rescission, the creditor sha l l  return t o  the debtor the money or 
property given as earnest money, down paylllent, or  othenvise, and 
shal l  -take my action necessary or appropriate t o  ref lec t  the 
termination of any security interest  created under the 
transaction. I f  the creditor has delivered property to  the 
debtor, the debtor m y  retain possession of it. Upon the 
performance of the creditor 's obligations under th is  section, 
the debtor shal l  tender the property t o  the creditor, except 
that i f  return of the property i n  kind would be impracticable or  
inequitable, the debtor shal l  tender its reasonable value. 
Tender shall  be made a t  the location of the property or  a t  the 
residence of the debtor, a t  the option of the debtor. If the 
creditor 'does not take possession of the property within ten 
days af ter  tender by the debtor, m e r s h i p  of the property vests 
in the debtor without obligation on his  par t  t o  pay for it. 

(3) Notwithstanding any rule of evidence, written 
aclmowledgrnent of receipt of any disclosure required under this  
code by a person t o  whom a statement is required t o  be given 
pursuant to th i s  section does no more than create a rebuttable 
presumption of delivery thereof. 

(4) The administrator, i f  he finds that  the action is 
necessary in  order t o  permit homeowners t o  m e t  bona fide 
personal financial emergencies, may prescribe rules authorizing 

u a t i o n s  are a l s o  exempted. 



the modification or  waiver of arry rights created under th is  
section t o  the extent and under the circumstances s e t  forth in 
those rules. 

(5) This section does not apply to  the creatian or  
retention of a f i r s t  l ien  against a dwelling t o  finance the 
acquisition of that dwelling. 

73-5-205. Refunds and penalties as set-off t o  obligation. I f  a deb to r  is e n t i t l e d  to any re fund  or 
Refunds or  penalties t o  which the debtor is ent i t led  pursuant t o  - p e n a l t y  under t h i s  a r t i c l e ,  it may be ap-
sections 73-5-201 t o  73-5-205 may be set of f  against the p l i e d  a g a i n s t  amounts owed t o  the c r e d i t o r .  
debtorts &ligation, and may be raised as a defense t o  a s u i t  on 
the obligation without regard t o  the time m t a t i o n s  prescribed Such r e funds  o r  p e n a l t i e s  may a l s o  be 
by said sections. ra ised  as a defense to a s u i t  brought by

(Omitted section numbers reserved f o r  expansion) t h e  creditor a g a i n s t  t h a  deb to r .  

(CRIMINAL PENALTIES) 


73- 5-301. Willful violations. (1) A supervised lender Willful v i o l a t i o n s  of t h e  Code are  crimi-
who wil lful ly makes charges i n  excess of those permitted by the n a l  in nature .  
provisions of the a r t i c l e  on 10- (ar t ic le  3) applying to  
supervised loans (sections 73-3-501 t o  73-3-514) i s  guilty of a 
misdemeanor and upon conviction shall be punished by a fine not 
t o  exceed five thousand dollars or by imprisonment i n  the county 
jail not t o  exceed one year, or by both such fine and 
kqrisonment. 

(2) A person, other than a supervised financial 
organization, who wil lful ly engages in the business of mking 
supervised loans without a license i n  violation of the 
provisions of this  code applying to  authority t o  make supervised 
loans (section 73-3-502). is guil ty of a misdemeanor and upon 
conviction ,shal l  be punished by a fine not t o  exceed f ive 
thousand dollars or by imprisonment i n  the county j a i l  not t o  
exceed one year, or by both such fine and imprisonment. 

(3) A persm who wi l l fu l ly  engages i n  the business of 
making consumer credit sales,  consumer leases, or  consumer 
loans, or  of taking assignments of rights against debtors 
arising therefrom and undertakes direct  collection of payments 
or enforcement of these rights, without complying with the 
provisions of this code concerning notifica t  ion (sect ion 
73-6-202) o r  payment of fees (section 73-6-203) , is guilty of a 
misdemeanor and upon conviction sha l l  be punished by a fine not 
t o  exceed one thousand dollars. 



73-5-302. Disclosure violations. A person i s  guilt>- of a 
misdemeanor and upon conviction shal l  be punished by a fine not 
to exceed five - thousand dollars, or  - by impris6nment in  the 
county j a i l  not t o  exceed one year, or by both such fine and 
imprisomnt,  i f  he wil lful ly and hawingly: 

(1) Gives fa lse  or inaccurate information or f a i l s  t o  
provide information which he i s  required to disclose under the 
provisions of th is  code on disclosure and advertising (sections 
73-2-301 t o  73-2-313 or 73-3-301 to  73-3-312) of the a r t i c l e  on 
credit sales (ar t ic le  2) or of the a r t i c l e  on loans (ar t ic le  3 ,  
or of any related rule of the administrator adopted pursuant to  
th is  code; or 

(2) Uses any rate table or chart, the use of tvhid~ is 
authorized by rule of the administrator adopted pursuant t o  the 
provisions on calculation of rate t o  be disclosed (section 
73- 2- 304 or section 73- 3- 304) , i n  a rmner which consis terltly 
understates the annual percentage rate det e m n e d  gccording t o  
those provisions ; or 

(3) Othemise f a i l s  t o  comply w i t h  any requirement of the 
provisions of this code on disclosure and advertising (sections 
73-2-301 t o  73-2-313 or 73-3-301 to  73-3-312) of the a r t i c l e  on 
credit sales (ar t ic le  2) or of the a r t i c l e  on loans (ar t ic le  3) , 
or of any related rule of the dministrator  adopted pursuant to  
th is  code. 

ARTICLE 6 
AI=MINISTRATION' 

( ~ ~ Y E R SAND FLNCTIQYS OF AEbiINISTRKTOR) 
73-6-101. Short t i t l e .  This ar t i c l e  sha l l  be knam and 

may be cited as "Uniform Consumer Credit Code - Administration". 
73- 6-102. Sections 73-6-101 to  73-6-116 

apply t o  persons 
(1) Make or s o l i c i t  consumer credit sales,  consumer 

leases, consumer loans, consumer related sales (section 
73-2-602) and consumer related loans (section 73-3-602); or 

35 (2) Directly collect payments from or enforce rights 
36 against debtors arising from sales,  leases, or loans s p c i f i e d  
37 in  subsection (1) of th is  section, wherever they are made. 
38 

nc r i m i n a l  p n a l t i e s  a r e  a l s o  provided f o rI v ~ i l l f u lv i o l a t i o n s  o f  d i s c l o s - r e  ~ r o v i -
-

s i g n s .  ! h i s  s e c t i o n  is s substantiil re-
; ;r i te o f  a p a r a l l e l  s e c t i o n  i n  t h e  f e d e r a l  
t r u t h  in l e ~ d i n ga c t .  

All persons who make or solicit consumer 
credit s a l e s ,  l e a s e s ,  o r  l o a n s ,  o r  conszm-
e r  r e l a t e d  sales o r  l o a n s ,  o r  a r e  assignee^^ 
of p a p e r  r e s u l t i n g  f rom such  l o a n s ,  a r e  
s u b j e c t  t o  t h e  poaers of  t h e  a d m i n i s t r a t o r  
a s  s e t  f o r t h  i n  this a r t i c l e ,  



73-6-103. Administrator. "f4dmini.strator" means the 
attorney general. . 

73-6-104. Pmers of administrator; harmony with federal 
regulations; reliance m rules; duty t o  report. (1) In 
addition t o  other pmers granted by this  code; the 
administrator, within the limitations provided by law, may: 

(a) Receive and act on complaints; counsel persons on 
their  rights and duties under this code, take action designed t o  
obtain vo.luntary compliance with this code, or commence 
proceedings m his cxm in i t i a t ive ;  

@) Make studies appropriate t o  effectuate the purposes 
and policies of this  code and make the results  available t o  the 
public; 

(c) Adopt, m n d ,  and repeal substantive rules and 
regulations when specifically authorized by th is  code, and 
adopt, . m n d ,  and repeal procedural rules t o  carry out the 
provisions of this  code; 

(d) Maintain offices within this s ta te ;  and 
(2) The administrator sha l l  adopt rules not inconsistent 

with the "Federal Consumer Credit Protection Act" t o  assure a 
maningful disclosure of credit  terms so that a prospective 
debtor w i l l  be able t o  compare more readily the various credit  
terms available t o  him and t o  avoid the uninformed use of 
credit. These rules supersede any provisions of this act  which 
are inconsistent with-the "Federal Consumer Credit Protection 
Act", may ' contain classifications, differentiations or  other 
provisions, and may provide fo r  adjustments and exceptions for  
my class of transactions subject to  th is  ac t  which in  the 
judgment of the administrator are necessary or proper t o  
effectuate the purposes or t o  prevent circumvention o r  evasion 
of, or  to  fac i l i ta te  ccrmpliance with, the provisions of th is  act  
relating t o  disclosure of credit terms. 

(3) To keep the administrator's ntles in h a m y  with the 
"Federal Consumer Cmdit Protection Actf  and the regulations 
prescribed from time t o  t i m e  pursuant t o  that act by the board 
of governoa of the federal reserve system and with the ntles of 

This section provides for the appointmentof 
t h e  administrator, The committee recom-
mends the Attorney General  f o r  reasons d i s -
cussed previously in t h i s  report. 

Comprehensive l i s t i n g  of  t h e  powers o f  the 
a d m i n i s t r a t o r ,  
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administrators i n  other jurisdictions which enact the "Uniform 
Cansumer Credit Code", the administrator, so f a r  as is 
consistent with the purposes, policies, and provisions of this 
code, shall :  

(a) Before adopting, amending, and repealing rules and 
regulations, advise and consult with administrators in other 
jurisdictions which enact the "Uniform Cansumer Credit Code"; 
and 

@) In adopting, amnding, and repealing rules and 
regulations, take in to  consideration: 

( i )  The regulations so prescribed by the board of 
governors of the federal reserve system; and 

( i )  e rules of administrators in other jurisdictions 
which enact the "Uniform Consumer Credit Code". 

(4) Except for  refund of an excess charge, no l i a b i l i t y  i s  
imposed under th is  code for an act done or  canitted in conformity 
with a rule or regulation of the administrator notwithstanding 
that  af ter  the act  or omission the rule or regulation my be 
mended- or repealed or be determined by judicial or other 
authority t o  be invalid for  any reason. 

(5) The administrator sha l l  rrsport annually on or before 
January 1 to the governor and the general assembly on the 
operation of his office, on his  commendations on adjustment of 
dollar amounts (section 73-1-106), on the use of consumer credit  
i n  the s ta te ,  and on the problems of persons of small mans 
obtaining credit from persons regularly engaged in extending 
sales or loan credit.  For the purpose of making the report, the 
administrator is authorized t o  conduct research and make 
appropriate studies. The report shal l  include a description of 
the examination and investigation procedures and policies of h is  
office, a statement of policies followed i n  deciding whether t o  
investigate or examine the offices of credit  suppliers subject 
t o  this code, a statement of the number and percentages of 
offices which are periodically investigated or examined, a 
statement of the types of consumer credit problems of both 
creditors and debtors which have come t o  his  attention through 
his examinations and investigations and the disposition of them 
under existing la?, a statement of the extent to  which the rules 
of the administrator pursuant t o  th is  code are not in hanony 
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with the regulations prescribed by the board of governors of the 
federal reserve system pursuant t o  the "Federal Cansumer Credit 
Protection Act" or the rules of administrators in other 
jurisdictions which enact the 'Thiform Cansumer Credit Code'' 
(including any adjustment of dollar  amounts) and the reasons for  
such variations, and a general statement of the ac t iv i t ies  of 
his office and of others t o  pronote the purposes of this code. 
The report shall not identify the creditors against whom .action 
is taken by the administrator. 

73-6-105. Administrative pmers with respect t o  supervised Sec t i on  designed t o  prevent o v e r l a p p i n g
financial organizatims. (1) W i t h  respect t o  supervised and unnecessary examinations of banks which 
financial organizations, the powers of examination and a r e  already subject t o  examinat ion and con-
invest igat ion (sections 73-3- 506 and 73-6-106). and trol by the state banking department or 
administrative enforcemnt (section 73-6- 108) sha l l  be exercised f e d e r a l  a u t h o r i t i e s .  
by the off ic ia l  or agency to  whose supervision the organization 
is subject. A l l  other pmers of the administrator under th is  
code may be exercised by him with respect to  a supervised 
financial organization. 

(2.) If the administrator receives arompla in t  or other 
information concerning noncconpliance with this  code by a 
supervised financial organization, he sha l l  inform the o f f i c ia l  
or agency having supervisory authority over the organization 
concerned. The admbist ra to r  may request infomation about 
supervised financial organizations f r m  the off ic ia ls  or 
agencies supervising them. 

(3) The. a d m i ~ s t r ~ t o r  and any of f i c ia l  or agency of th is  
s t a te  having supervisory authority over a supenrised financial 
organization are authorized and directed t o  consult and ass i s t  
m e  another' i n  maintaining compliance w i t h  this - code. They may
jointly pursue investigations ,prosecute su i t s ,  and take other 
off ic ia l  action, as they deem appropriate, i f  ei ther  of them 
otherwise is empowered t o  take the action. 

73- 6- 106. 'Investigatory pavers. (1) I f  the administrator Administrative investigatory powers are 
has probable cause t o  believe that  a person has engaged in an conferred in this section. 
act which is subject t o  action by the administrator, he-may make 
an investigaticn to  determine i f  the act has been comnitted, 
and, t o  the extent necessary for  th i s  purpose, may administer 
oaths or aff inat ions,  and, upon his am motion or upon request 
of any party, may subpoena witnesses, compel the i r  attendance, 
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1 adduce evidence, and require the production of any m t t e r  which 
2 is relevant t o  the investigation, including the existence, 
3 description, nature, custody, condition, and location of any 
4 books, documents, or other tangible things and the identi ty and 
5 location of persons having hcwledge of relevant facts ,  or any 
6 other. matter , reasonably calculated t o  lead t o  the discovery of 
7 admissib le  evidence. 
8 (2)  I f  the person's records are located outside this 
9 s ta te ,  the person a t  his option sha l l  e i ther  make them available 

10 t o  the admikstrator a t  a convenient location within th is  s t a t e ,  
or pay the reasonable and necessary expenses for  the 
administrator or h is  representative to  examine them a t  the place 
where they are maintained. The administrator may designate 
representatives, including comparable officials  of the s t a t e  in 
which the records are,located, t o  inspect them an his behalf. 

(3) Upon fai lure without lawful excuse t o  obey a subpoena 
or t o  give testimony and upon reasonable notice t o  a l l  persons 
affected thereby, the administrator may apply t o  the d i s t r i c t  
court - i n  the c i ty  and county of lknver for  qn order compelling 
compliance. 

(4) The administrator sha l l  not make public the name or 
identity of a person whose acts or conduct he investigates 
pursuant t o  th is  section or the facts disclosed in the 
investigation, but this subsection does not apply t o  disclosures 
in  actions or enforcement proceedings pursuant t o  th i s  code. 

73-6-107.. Application of administrative procedures 
revisions. Except as otherwise provided, the provisions of  

!ections 3-16-1 t o  3-16-5, C.R.S. 1963, as amended, apply t o  and 
govern all' administrative action taken by the administrator 
pursuant t o  this a r t i c l e  or the provisions on supervised loans 
(sections 73-3-501 t o  73-3-514) of the a r t i c l e  on loans (ar t ic le-. 

32 3) 
33 73- 6- 108. Administrative enforcement orders. (1) After 
34 notice and hearing the administrator may order a creditor or a 
35 person acting in his  behalf t o  cease and desist frcm engaging in 
36 violations of th is  code. A respondent aggrieved by an order of 
37 the administrator may obtain judicial review of the order and 
38 the administrator may obtain an order of the court for 
39 enforcement of its order i n  the d i s t r i c t  court under section 

Reference is to the Administrative 
P r o c e d u r e s  Act. 

Administrator is empowered to issue se ize  
and desist a c t s  and, where appropriate,  t o  
appeal t o  t h e  cou r t s .  



3-16-5, C. R. S .  1963, as amended. The proceeding for review or 
enforcement is ini t ia ted  by f i l ing  a peti t ion in the court. 
Copies of the peti t ion shal l  be served upon all part ies of 
record. 

(2) Within thirty days af ter  service of the peti t ion for  
review. upon the administrator, or within my further tim the  
court may allow, the administrator sha l l  transmit t o  the court 
the original or  a cert if ied mpy of the entire record upon 'which 
the order is based, including any transcript of testimony, which 
need not be printed. By st ipulat ion of a l l  part ies  t o  the 
review proceeding, the record may be shortened. After hearing, 
the court w y  (a) reverse or nodify the order if  the findings of 
fact  of the administrator are clearly erroneous in view of the 
reliable, probative, and substantial evidence on the whole 
record, @) grant any temporary re l ief  or restraining order it 
deems just,  and (c) enter an order enforcing, modifying, and 
enforcing as mdified, or s e t t h g  aside i n  whole or  in par t  the 
order of the administrator, or remanding the case t o  the 
admFnis t r a to r  for further proceedings. 

(3) h objection not urged a t  the hearing sha l l  not be 
considered by the court unless the fai lure t o  urge the objection 
is excused for good cause s h m .  A party my move the court t o  
remand the case t o  the administrator in the interest  of justice 
for  the purpose of adducing additional specified and material 
evidence md seeking findings thereon upon good cause shown for 
the fai lure t o  adduce this evidence before the administrator. 

(4) The jurisdiction of the court sha l l  be exclusive and 
its f inal  judgment or  decree sha l l  be subject to  review by the 
supreme court i n  the same manner and fonn and -with the same 
effect  as i n  appeals from a f inal  judgment or decree i n  any 
other c iv i l  action. The ~ i s t r a t o r ' s  copy of the testimony 
shal l  be available a t  reasonable times t o  all part ies for  
e m i n a t i o n  without cost. 

(5) A proceeding for  review under th is  section nust be 
in i t ia ted  within thirty days a f t e r  a copy of the order of the 
administrator is received. If no proceeding is so in i t i a t ed ,  
the administrator may obtain a decree of the d i s t r i c t  court for  
enforcement of its order upon a shaving that  the order was 
issued in compliance with this section, that no proceeding for  
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review was in i t ia ted  within th i r ty  days a f t e r  copy of the order 
was received, and that  the r&sp&dent is subject to  the 
jurisdiction of the court. 

(6) With respect t o  unconscionable agreements or  
fraudulent or unconscionable conduct by the respondent, the 
administrator may not issue an order pursuant t o  this section 
but may bring a c iv i l  action for  an injunction (section 
73- 6-111) , 

73-6-109. Assurance of discontinuance. I f  it is claimed 
that a person has engaged i n  conduct subject t o  an order by the 
administrator (section 73-6-108) or by a court (sections 
73-6-110 through 73-6-112), the administrator may accept an 
assurance i n  writing that the person w i l l  not engage the 
conduct i n  the future. I f  a person giving an assurance of 
discontinuance f a i l s  b camply with its terms, the assurance is 
evidence that p r io r  t o  the assurance he engaged in the conduct 
described i n  the assurance. 

73-6-110, Injunctions against violations of code. The 
administrator may bring a c iv i l  action t o  =s t ra in  a person from 
violating this code and for  other qpropriate re l ief .  

73- 6-111. Iniunctions against kconscionab l e  a ~ r e e m n t s  
w Y " 

and fraudulent or unconscionab l e  conduct. (1) The 
administrator may bring a c iv i l  action t o  restrain a creditor or 
a person acting i n  his-behalf from engaging i n  a course of: 

(a) Making o r  enforcing unconscionable terms or provisions 
of coi.s&r wa i t  sales,  cokurner leases, or consume; loans ; 

@) Fraudulent o r  unconscionable conduct in inducing 
debtors t o  enter in to  consuiner credit sales,  consumer leases, or 
copumer lo&; or 

(c) Fraudulent or onsc scion able conduct in the collection 
of debts arising from consumer credit sales,  'consumer leases, or  
c o n s m r  loans, 

(2) In an actian brought pursuant t o  this section, the 
court may grant re l ief  only i f  it finds: 

(a) That the respondent has made unconscionable agreements 
or has engaged or is likely t o  engage i n  a course of fraudulent 
or unconscionable conduct ; 

(b) That the agreements or  conduct of the respondent has 
caused or  is likely t o  cause injury t o  consumers; and 

This s e c t i o n  i s  designed t o  provide a 
speedy and i n e x p e n s i v e  means o f  s t o p p i n g  
v i o l a t i o n s  by agreement between t h e  admin-
istrator and a c r e d i t o r  who i s  s u s p e c t e d  
o f  be ing  i n  v i o l a t i o n  o f  t h e  Code. 

S e l f - e x p l a n a t o r y ,  
* . 

See p r e v i o u s  comments on u n c o n s c i o n a b i l i t y  
s e c t i o n s .  (73-1-107, 73-4-106, and 73-5-' 

108. Pages 3,  87, and 96.) 
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(c) That the respondent has been able t o  cause or w i l l  be 
able t o  cause the injury primarily because the transactions 
involved are credit transactions. 

(3) In applying this section, consideration sha l l  be given 
t o  each of the fol lming factors, among others: 

(a) Belief by the creditor at  the time consumer credit 
sales, consumer leases, or consumer loans are mde +hat there 
was no reasonable probability of paymnt i n  f u l l  of the 
&ligation by the debtor; 

(b) In the case of consumer credit 'sales or consumer 
leases, knavledge by the s e l l e r  or lessor a t  the time of the 
sale or lease of the inabil i ty of the buyer or lessee t o  receive 
substantial benefits from the property or services sold or 
leased; 

(c) In the case of cons-awr credit sales or c o n s m r  
leases, gross disparity between the price of the property or 
services sold or leased and the value of dlc yoper ty  or 
services measured by the price a t  which similar property ur 
services are readily obtainable i n  credit transactions by like 
buyers or lessees; 

(d) The fact that  the creditor contracted for  or received 
separate charges for  insurance with ~ s p e c t  t o  consumer credit 
sales or consumer loans with tho  effect  of making the sales or 
loans, considered as  a whole, unconscionable; and 

(e) The fact  that the respondent has haqingly taken 
advantage of the inabi l i ty  of the debtor reasonably t o  protect 
his interests  by reason of physical or m n t a l  infirmit ies,  
ignorance, i l l i te racy,  or inabi l i t y  t o  understand the language 
of the agreement, or  similar factors. 

(4) In an action brought pursuant t o  th is  section, a 
charge or practice expressly permitted by th i s  code is not in  
i t se l f  unconscianable. 

33 73-6-112. Temporary re l i e f .  With respect t o  an action 
34 brought t o  enjoin violations oi- th is  code (section 73-6-110) or 
35 unconscionable agreements or fraudulent or unconscionable 
3 conduct (section 73-6-111) , the administrator may apply t o  the 
37 court for a temporary restraining order or,  upon notice, a 
38 prelimiImr'y injunction against a ~espmdent ,  pending f inal  
39 determination of proceedings. If the court finds af ter  a 

In s i t u a t i o n s  involving an emergency or 
where d i s p r o p o r t i o n a t e  i n j u r y  could be 
caused by de lay ,  t h i s  s e c t i o n  p r o v i d e s  for 
an immediate temporary i n j u n c t i o n .  
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hearing held upon not ice t o  the respondent t ha t  there .is 
reasonable cause t o  believe that  the respondent is engaging in 
or  is l ike ly  to  engage i n  conduct sought t o  be restrained, it 
may grant any such temporary restraining order or  preliminary 
injunction it deems appropriate. 

73-6-113. C i v i l  actions by administrator. ( I)  After 
demand, the administrator may bring a c i v i l  action against a 
credi tor  for  making o r  collecting charges in excess of those 
permitted by th i s  code. An action my =-late t o  transactions 
with mre than one debtor. If it is found t h a t  an excess charge 
has been made, the court s h a l l  order the respondent t o  refund t o  
the debtor or  debtors the amount of the excess charge. If a 
credi tor  has made an excess charge i n  deliberate violation of o r  
i n  reckless disregard for t h i s  code, o r  i f  a credi tor  has 
refused t o  refund an -excess charge within a reasonable time 
af te r  demand by the  debtor or  the administrator, the court my 
also order tlle respondent t o  pay t o  the deb t o r  or  debtors a 
c i v i l  penalty i n  an amount determined by the court not in excess 
of th-e greater of e i the r  the amount of the credit serv i ce  o r  
loan finance charge o r  ten times the amount of the excess 
charge. Refunds and penalties t o  which the debtor is en t i t l ed  
pursuant t o  th is  subsection may be s e t  off against the  debtor's 
&ligation. If a debtor brings an action against a credi tor  t o  
recover an excess charge or  civil penalty, an action by the 
administrator to  recover fo r  the same excess charge or  c i v i l  
penalty shal1,be stayed while the debtor's action is pending and 
sha l l  be dismissed i f  the debtor's action is dismissed with 
prejudice or  resul ts  in a f i n a l  judgment granting or  denying the 
debtor's claim. With respect t o  excess charges ar is ing from 
sales  made pursuant t o  revolving charge accounts or from loans 
made pursuant to  revolving loan accounts, no action pursuant t o  
t h i s  subsection may be brought more than two years a f t e r  the  
t ine  the excess charge was made. With respect t o  excess charges 
ar is ing from other consumer credi t  sales  or  consumer loans, no 
action pursuant t o  t h i s  subsection may be brought more than one 
year a f t e r  the due date of the l a s t  scheduled payment of the  
agreement pursuant t o  which the charge was made. If the  
credi tor  establishes by a preponderance of evidence that a 
violation is unintentional o r  -the-resul t  of a bona fide e r ro r ,  

EXPLANATION 


Many t i m e s  f r a u d u l e n t  p r a c t i c e s  i n v o l v e  a 
g r e a t  d e a l  o f  money i n  t h e  a g g r e g a t e ,  b u t  
t h e  amount by which each i n d i v i d u a l  i n -
v o l v e d  was defrauded i s  sma l l .  One o f  t h e  
r e m e d i e s  p e r m i t t e d  by t h i s  s e c t i o n  i s  a 
s u i t  i n  wh ich  t h e  a d m i n i s t r a t o r  would  be 
p e r m i t t e d  t o  bring a class a c t i o n  i n  be-
h a l f  of a l l  p e r s o n s  defrauded. 



no l i ab i l i ty  t o  pay a penalty shal l  be imposed under this  
subsectian. 

(2) The administrator may bring a c iv i l  action against a 
creditor or a person acting in his behalf to  recover a c iv i l  
penalty for  willfully violating th is  code, and if the court 
finds. that the defendant has engaged in  a course of repeated and 
wil lful  violations of th i s  code, it may assess a c iv i l  penalty 
of no mre than five thousand dollars. No civil penalty 
pursuant t o  this subsection may be imposed for  violations of 
th is  code occurring more than two years before the action is 
brought or for making unconscionable agreemnts or engaging in a 
course of fraudulent or  unconscionable conduct. 

73-6414. In an action brought by the 
9 l i = %administrator under is co e, he has no right to  t r i a l  by jury, 

but this w i l l  not prevent a defendant from requesting a jury 
t r i a l  under the Colorado rules of c iv i l  procedure. 

73-6-115. Debtors' remedies not affected. The grant of 
powers to  the administrator in  th is  a r t i c l e  does not affect 
reredies available t o  debtors under th is  code or under other 
principles of law or equity. 

(Omitted section riders reserved for  expansion) 
(NCTTIFIUTICN AND FEES) 

73-6-201. Applicability. Sections ?3-6-201 t o  73-6-203 
apply t o  a person engaged in th is  s t a te  in making consumer 
credit sales,  consumer leases, or consumer loans and t o  a person 
having an office or place of business i n  this s ta te  who takes 
assignments of and undertakes direct  collection of payments from 
or enforcement of rights against debtors arising from these 
sales,  leases, or loans. 

73-6-202; Notification. (1) Persons subject to  sections 
73-6-201 t o  73-6-203 shal l  f i l e  notification with the 
amninis t r a to r  within th i r ty  days af ter  comencing business i n  
th is  s t a te ,  and, thereafter,  on or before January 31 of each 
year. Persons subject t o  sections 73-6-201 t o  73-6-203 on the 
effective date of this code, sha l l  f i l e  notification with the 
administrator an or before January 31 following the effective 
date of this  code and, thereafter,  on or before January 31 of 
each year. The notification sha l l  s ta te :  

(a) Name of the person; 

S e l f - e x p l a n a t o r y .  

S e l f  - e x p l a n a t o r y ,  

S e l f - e x p l a n a t o r y .  Note t h a t  t h e  c a t e g o r i e s  
of l ender s  xho have t o  pay fees  u n d e r  t h e  
Code i s  c o n s i d e r a b l y  b roade r  t h a n  a t  p r e s -



(b) N a m  in which business is transacted i f  different fram 
paragraph (a) of this subsection; 

(c) Address of principal office, which may be outside th is  
s t a te ;  

(d) Address of a l l  offices or r e t a i l  stores, if  my, i n  
th is  . s ta te  a t  which cmstxner credit sales,  consumer leases, or 
consumer loans are made, or  in the case of a person taking 
assignments of obligations, the offices or places of business 
within this  s t a te  a t  which business is transacted; 

(e) I f  consumer credit sales, consumer' leases, or consumer 
loans are made otherwise than a t  an office or  r e t a i l  s tore  in 
th is  s ta te ,  a brief  description of the manner in which they are 
made; 

(f) Address of designated agent upon whom service of 
process may be made in this s ta te  (section 73-1-203) ; and 

(g) Whether supervised loans are made. 
(2) If information i n  a notification becomes inaccurate 

after  f i l ing ,  no further notification is required u n t i l  the 
following January 31. 

73-6-203. Fees. (1) A person required t o  f i l e  
notification s h a l l w o r  before January 31 of each year pay t o  
the administrator an annual fee of ten dollars for  tha t  year. 

(2)  Persons required to  f i l e  notification who are se l l e r s ,  
l e s sok ,  or lenders s h a l l  pay an additional fee a t  the t im and 
i n  the manner s ta ted  i n  subsection (1) of this section in the 
amount of ten  dollars for  each me hundred thousand dollars, or  
part  thereof, in excess of ane hundred thousand dollars, of the 
briginal mpaid balances arising from consumer credit  sales,  
consumer leases, and cmsumer loans made in th i s  s t a te  within 
the preceding calendar year and held e i ther  by the se l l e r ,  
lessor, or lender for  more than th i r ty  days, after the inception 
of the sale, lease, or  loan giving r i s e  t o  the obligations, o r  
by an assignee who has not f i l e d  notification. A refinancing of 
a sale,  lease, or  loan resulting i n  an increase in  the amount of 
an obl igat ionis  cansidered a new sale,  lease, or loan t o  the 
extent of the amount of the increase. 

(3) Persons required t o  f i l e  notification who are 
assignees shall  pay an additional fee a t  the time and in the 
manner stated i n  subsection (1) of this section' in the amount of 

EXPLANATION 


Fees specified are designed to make the 
administratorts office-self-supporting and 
to spread the cost of enforcing the Code 
among all c r e d i t o r s .  



ten dollars for each one hundred 'thokaiid dollars, or part  
thereof, of the unpaid balances a t  the tim of the a s s i g m n t  of 
obligations arising from consumer credit sales,  consumer leases, 
and consumer loans made i n  th i s  s t a te  taken by assignment during 
the preceding calendar year, but an assignee need not pay a fee 
with. respect t o  an obligatian an which the assignor or other 
person has already paid a fee. 

(Omitted section numbers reserved for  expansion) 
(CclTJNCIL OF ADVISORS QU CCBJSWER CREDIT) 

73-6-301. Councilof advisors on c o n s m r  credit.  (1) 
There i s  hereby created the council of advisors on consumcr 
credit consisting of nine members, who sha l l  be appointed by the 
governor. b e  of the advisors shal l  be designated by the 
governor as chairman. In appointing rrembers of the council, the 
governor shal l  seek t o  achieve a f3.ir representation from the 
various segments of the consumer credit industry and the public. 

(2) The term of office of each member of the cu=cIl i s  
three years. O f  those merribers f i r s t  appointed, three sha l l  be  
appointed for a term of me year, three for a. term of t ~ o  years, 
and three for  a term of three years. A mmber chosen t o  f i l l  a 
vacancy arising othenvise than by expiration of term sha l l  be 
appointed for the unexpired t e n  of the m h e r  whom he is t o  
succeed. A mmber of the council is  e l ig ib le  for reappointment. 

(3) Members of the council sha l l  serve without 
compensation but are ent i t led  t o  reimbursement of actual and 
necessary expenses incurred in the performance of the i r  duties. 

73-6-302. Function of council; conflict of interest .  The 
council hall advise and consult with the administrator 
concerning the exercise of h is  powers under th is  code and may 
make recomnc?ations t o  him. Mehers of the council may ass i s t  
the administrator in  obtaining compliance with th is  code. Since 
it i s  an objective of sections 73-6-301 t o  73-6-303 t o  obtain 
competent representatives of creditors and the public to  serve 
an the council and t o  ass is t  and coqera te  with the 
administrator i n  achieving the objectives of this  code, senrice 
on the council sha l l  not in  i t s e l f  constitute a confl ict  of 
interest  regardless of the occupations or associations of the 
members. 

Self-explanatory. 
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73-6-303. &tin . The council md the administrator+shall m e t  toge e r  a t  a time and place designated by the 
chairman at least twice each year. The council may hold 
additional metings when called by the chaiman, or 
administrator, or a quorum of the council. 

. (Omitted ar t ic le  numbers reserved for expansion) 
AHTICLE 9 

EFFECTIVE DATE AND REPEALER 
73-9-101. Time of taking effect; provisians for 

transiti.cn. (1) Except as otherwise provided in this section, 
this code takes effect a t  12:Ol a.m. m July 1, 1971. 

(2) To the extent appropriate t o  permit the administrator 
to  prep* for operation of this code when it takes effect and 
to  act an applications for licenses t o  make supervised loans 
under this code (subsection (1) of section 73-3-503), the 
provisions an supervised loans (sections 73-3-501 to  73-3- 514) 
of the art icle on loans (art icle 3) and of the ar t ic le  an 
administration (art icle 6) take effect an the passage of this 
code. -

(3) Transactions entered into before this code takes 
effect and the rights, duties, and interests flwing from them 
thereafter may be terminated, completed, cansmated, or 
enforced as required or permitted by any statute,  rule of law, 
or other l aw  amended, repealed, or modified by this code as  
though the repeal, amendment, or modification had not occurred, 
but this code applies to: 

(a) Refinancings, cansolidations , and deferrals made after 
this code takes effect 'ccmcerning sales, leases, and loans 
whenever made; 

(b) sales or loans made af ter  this code takes effect 
pursuant t o  revolving charge accounts (sect ion 73- 2- 10 8) and 
~ v o l v i n g  loan accounts (section 73- 3- 108) entered into, -
arranged, or urmtracted for before this code takes effect; and 

(c) A l l  credit transactions made before this code takes 
effect insofar as the art icle an remedies and penalties (art icle 
5) limits the remedies of creditors. 

(4) With respect t o  revolving charge accounts (section 
73- 2-10 8) and revolving loan accotlnts (section 73- 3- 10 8) entered 
into, arranged, or contracted for before this code takes effect, 

Self-explanatory. . 

Self-explanatory. 
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disclosure pursuant t o  the provisions on disclosure (section 
73-2-310 and secti.cn 73-3-309), sha l l  be made not l a t e r  than 
th i r ty  days af ter  this code takes effect.  

73-9- 10 2. Continuation of licensing. Notwithstanding the 
repeal and reenactment of ar t ic les  2 and 3 of chapter 73, C.R.S. 
1963, by th i s  code, all persons licensed or otherwise authorized 
under the provisions of ar t ic les  2 or 3 of th is  chapter 73 
inmediately prior  t o  the effective date of this code are 
licensed to  make s u p e ~ s e dloans under this code pursuant t o  
the provisions an supervised loans (sections 73-3-501 to  
73-3-514) of the ar t ic le  on loans (ar t ic le  3) ,  and a l l  
provisions of said sections apply t o  the persons so  previously 
licensed or'authorized. The administrator my, but i s .  not 
required to ,  deliver evidence of licensing t o  the persons so 
previously licensed or, authorized. 

73-9-103. Re eals.  The follaving ar t ic les  and sections 
are repealed as of e effective date of this code:-%I7 

(1) Article 16 of chapter 13, Colorado Revised Statutes 
1963, as- amnded. . 

(2) Article 2 of chapter 121, Colorado -Revised Statutes 
1963. 

(3) 	 14-17-7 (2) t o  (7) , Colorado Revised Statutes 1963. 
(Omitted a r t i c l e  nunibers reserved for  expansion) 

AKrICLE 12 
INTEREST - GENERAL PROVISIONS 

73-12-1. Legal rate of interest .  The legal ra te  of 
interest  on.the xorbearance or loan of any money when there is 
no agreemnt between the part ies,  as- specified in section 
73-12-3, shal l  be a t  the rate of six percent per annum. 

73-12- 2. Creditors allaqed s i x  percent. Creditors sha l l  
be al lwed t o  receive in teres t ,  when there is no agreement as t o  
the rate thereof, at the ra te -  of s i x  percent per &urn, for  a l l  
moneys after  they become due, rn any b i l l ,  bond, promissory note 
or other instrument of writing, or m any judgment recovered 

S e l f - e x p l a n a t o r y .  

T h i s  s e c t i o n  p r o v i d e s  f o r  t h e  r e p e a l  of t h e  
p e r s o n a l  p r o p e r t y  i n s t a l l m e n t  s a l e s  a c t  
(c.R.s. Ch. 121, A r t .  2) : t h e  motor v e h i c l e  
i n s t a l l m e n t  s a l e s  act (c.R.s. Ch. 13, A r t .  
1 6 ) ;  and i n t e r e s t  p r o v i s i o n s  i n  t h e  indus -
t r i a l  bank a c t  ( s e c t i o n  14-17-7 (2)  t o  ( 7 ) ,
C.R.S. 1963,  a s  amended). I n  a d d i t i o n  t h e  
a c t  would r e p e a l  and r e e n a c t  all of C.R.S. 
Chapter  73 which c o n t a i n s  t h e  f o l l o w i n g  
a r t i c l e s :  A r t .  1 -- i n t e r e s t ;  A r t .  2 --
l o a n s  o v e r  $1,500;  A r t .  3 -- l o a n s  $1,500 
o r  l e s s ;  and A r t .  4 -- i n s u r a n c e  as s e c u r -
i t y  for l o a n s .  

A r t i c l e  12 i s  verbaturn of  p r e s e n t  A r t i c l e  1 
of  C h a p t e r  73 concern ing  i n t e r e s t .  A r t i c l e  
1 i s  simply renumbered a s  A r t i c l e  12 of 
Chap te r  73  so  t h e  Colorado numbering system 
of t h e  UCCC w i l l  be c o n s i s t e n t  w i t h  t h e  
UCCC i n  o t h e r  s t a t e s .  



before any court or magistrate authorized to  enter the same 
within this s ta te ,  from the day of entering said judgment unt i l  
satisfaction thereof be made; also an money due on mutual 
settlement of accounts from the date of such settlement, on 
money due on account from the date when the same became due, and 
on money received to the use of another and retained without the 
m e r s '  consent, expressed or implied, f;rm the receipt thereof; 
and on money taken or retained and fraudulently converted t o  the 
taker's use from the t i m  of taking. 

73-12-3. Greater rate may be stipulated. The part ies t o  
any bond, b i l l ,  promissory note, or other instrument of writing, 
may st ipulate therein for the papen t  of a greater or higher 
rate of interest  than six percent per annum, and any such 
stipulation may be enforced - i n  my - court of competent' 

15 jurisdiction in  the - s ta te, except as otherwise provided in 
16 art icles 1 through 6 of -this chapter. 
17 73-12-4. Warrants t o  bear s i x  percent. County orders and 

I 18 warrants, tm and c i ty  and school orders and warrants, and 
t-' 

r 19 other l ike evidences or cert if icates of municipal indebtedness, 

shal l  bear interest  at  the ra te  of s i x  percent per annum from 
the date of the presentation thereof for  payment a t  the treasury 
where the same may be payable, un t i l  there is  money in the 
treasury for the payment thereof, except when otherwise 
specially provided by law. E v e r y  county treasurer, t a m  
treasurer and c i ty  treasurer t o  whom any such county, t a m ,  
ci ty,  or school order or warrant is for  payment, and 
who sha l l  not have on hand the funds t o  pay the same, shal l  
endorse thereon the rate of in teres t  said order or warrant w i l l  
draw, and ' the date of such presentation, and subscribe such 
endorsement with his off ic ia l  signature; however, a l l  such 
orders and warrants may be made t o  bear a l&er rate of interest  
than above specified, by special agreement between such 
counties, towns, and c i t i e s  issuing the same, and the person t o  
whom such orders or warrants are issued. 

73-12-5. Interest trpoa foreclosure. In all cases where 
real estate shall  hereafter be sold under execution or by virtue 
of the foreclosure of any mortgage, deed of t rus t  or othkr l ien,  
the indebtedness and costs for which any cer t i f ica te  of purchase 
may issue, shal l  bear in teres t  only a t  the ra te  of six percent 
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per annum. 
SEc'lXON 2. 77-1-9 and 77-2-4, Colorado Revised Statutes 

1963, as mnded,  are anended t o  read: 

+77-1-9. Concerning garnishmnt and a t t a d m n t  p r io r  t o  
jud ent. (1) No order of attachment prior  t o  judgment on any 
garnis ee shal l  be made out o r  issued in any court of record in 
Ehis s t a te  for any sum less than twenty dollars. 

(2) Wages, fees, or comissions shal l  not be subject to  a 
writ of garnishment made out o r  issued in any court of record in  
th is  s ta te  unt i l  a complaint has been f i led. '  After a defendant 
in any case has been subject to  the jurisdiction of a court of 
record i n  this  s t a te ,  no wages, fees, or commissions sha l l  be 
subject t o  any w r i t  of garnishment theretofore or  thereafter 
made out or issued i n  such c s e  except i n  aid of execution of 
judgment. 

(3) The provisions of this s e c t i m  sha l l  not apply t o  
mthods of enforcing collections provided in seetien- -1-38-3-93: 
as--erne*&- -by--ehapte~-95-3essie~-4ms-e~-€e3e~de-Z964;
- e ~ - e e  
ar t i c l e  9 of chapter -82, Colorado Revised Statutes 1963. 

(4) THE PROVISICNS OF THIS SECTION 77-1-9 SHAU BE SUBJEO 
TO ARTICLE 5 OF THE "UNIFORM CONSlPllER CREDIT C O E "  . 

77- 2- 4. Exempt ions for  earnings , insurance, and pens ions . 
There sha l l  be exempt from levy under execution or attachment or 
garnishmnt seventy percent of the earnings, gvails of health, 
accident or disabil i ty insurance, and the avails of any pension 
or retirement. benefits excepting as is otherwise provided in  
section 77- 2- 2 (1) (i), due the head of the family a t  the t i m  
of service, of garnishee s m o n s  an the garnishee ; and, i n  the 
case of a single person, thir ty-f ive percent of said earnings 
and avails so due; and the exemptions established by this  
section shal l  be s e t  off and allaved whether or not the employer 
of the debtor i s  subject t o  garnishee process. THIS SEGION 
77- 2-4 SHALL BE SUBJECT TO .WICLE 5 OF THE "UNIFOF4JI COIYSWEIER 
CREDIT CODE". 

SECTION 3. 80-15-1 and 80-15-7, Colorado Revised Statutes 
1963, are mnded  t o  read: 

80-15-1. Assignment of wages - requiremnts. THIS ARTICLE 
IS S ~ Z C TTO THE PROVISICNS OF AKlXCES 2 AND- - 3 OF- - TI-IE-
l1WIFORi\1CQEWER CREDIT CODE". No assignment of wages by my 

T h e  arnndments which  f o l l o w  c l a r i f y  t h a t  
t h e  UCCC p r o v i s i o n s  a p p l y  t o  e x i s t i n g . C o 1 0 -
rado  l i z i t a t i o n s  cn: 

( I )  92:nishment a-d a t t a c h m e n t  p r i o r  t o  
j udsmen t  (77 -1 -9 )  

( 2 )  t h e  exsmpticns p r o v i d e d  f o r  e a r n i n g s  
i n s u r a n c e ,  and pznsions f r c n  g a r n i s h m e n t  
unde r  77-2-4; 

( 3 )  t h e  assignment of  wages under  80-15-1; 
and 

( 4 )  t h e  assignment of wages t o  a c r e d i t  
u n i o n  (80-15-7) . 
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-TEXT 

employee t o  any person for the benefit of such employee shal l  be 
valid or enforceable. No employer or  debtor sha l l  recognize or 
honor m y  assigment of wages for any purpose whatsoever, unless 
it be i n  writing and for  a fixed and definite p a r t  of the wages, 
earned o r  t o  be-earned within th i r ty  days fromthe date of such 
assignment. Any assignment which shall  be postdated or dated an 
any other date than that of its actual execution, sha l l  be void 
and of no effect for anv Dumose whatsoever, 

80-15-7. ~ssignmeht; t b  credit union - other authorized 
deductions. Nothing contained in this ' ar t i c le  shal l  be  
construed t o  affect &signmnts of wages t o  a credit union duly 
organized under the laws of the s ta te  of Colorado or  of the 
United States of  Arrerica, m-ee-a-&iee~~ee.-rn-defiReii-h-seetie~ 
73-2-&; nor t o  deductions authorized by an employee t o  be made 
by an employer for hospital, medical, stock purchases, savings, 
insurance, or other similar purposes. 

SECTICN 4. 155-9-203 (2) , Colorado Revised Statutes 1963,. . .  

is amended t o  read: 
155-9- 203. Ehforceabilitv of secured interest  - proceeds -

formal requisites. (2) A transaction, although subject t o  this  
ar t ic le ,  is also subject t o  other statutes regulating loans and 
retail  instalment sales, such as aftie3e--%6--e~--eekpter--&3~ 
~ e l e % e s - 2 ~ - 3 ~  TkE "UNIFORM C@JSUMER CREDIT-d-4-e . f -&apee~-73~ 
CODE", AND ar t ic le  15 of chapter 80, &-alt(*ie3e-2-e$-&ap*er 
321: C.R.S. 1963, AS AMENDED; and in the case of conflict 
between the pro,.visions of this ar t ic le  and any such statute,  the 
provisions of su& s ta tute  control. Fai lure  t o  comply w i t h  any 
applicable statute has mly the effect which is specified 
therein. ' 

SECTION 5. Effective date. This act  shal l  take effect  
July 1, 1971. 

SECTION 6. Safety clause. The general assembly hereby 
finds, determines, . and declares that this  act is necessary for 
the immediate preservation of the public peace, health, and 
safety. 

Amendment cor responds  with t h e  repealler
s e c t i o n  t o  p r o v i d e  p rope r  reference i n  
t h i s  s e c t i o n .  

Se l f  - e x p l a n a t o r y .  

Self-explanatory. 




APP E N D I X  

The i n f o r m a t i o n  p r e s e n t e d  be low,  p r e p a r e d  by t h e  S t a t e  
Banking D i v i s i o n ,  i n d i c a t e s  t h e  i n t e r e s t  r a t e s  and o t h e r  c h a r g e s  
p e r m i s s i b l e  u n d e r  t h e  Uni form Consumer C r e d i t  Code and u n d e r  t h e  
f o l l o w i n g  s t a t e  laws  i n  Co lo rado :  

C o l o r a d o  I n d u s t r i a l  Bank Act  ( ~ h .14, A r t .  17)"  
C o l o r a d o  Consumer F i n a n c e  Ac t  ( ~ o a n s  $1,500 o r  l e s s )  

(Ch. 73. A r t .  3)  
1913  Money L e n d e r s  Ac t  ( ~ o a n so v e r  $1.500) ( c h .  7 3 ,  A r t .  2) 
P e r s o n a l  P r o p e r t y  I n s t a l l m e n t  Sales A c t  ( c h .  121 ,  Art. 2) 
R e t a i l  Motor V e h i c l e  I n s t a l l m e n t  S a l e s  Act ( ~ h .13, A r t .  

1 6 )  

Uni f  o m  Consumer C r e d i t  Code 

C e i  l i n q :  825 ,000 .00  o r  l e s s ,  e x c e p t  l o a n s  s e c u r e d  by  a n  
i n t e r e s t  i n  r e a l  e s t a t e ,  

Maximum Term: None on l o a n s  made p u r s u a n t  t o  a r e v o l v i n g  l o a n  
a c c o u n t ,  
25 months  on l o a n s  of $200,00 o r  less.  
37 mon ths  on l o a n s  o f  $300.00 t o  $1,000.00.  
No l i m i t  on l o a n s  i n  e x c e s s  o f  $1,000.00. 

R a t e s :  3676per  y e a r  on u n p a i d  b a l a n c e s  of  
21% p e r  y e a r  on u n p a i d  b a l a n c e s  of  

$300.00 o r  
more t h a n  

l e s s .  

$300.00 b u t  n o t  e x c e e d i n g  $1,000.00.  
15%p e r  y e a r  on 

$1,000.00,  gFJ
18%p e r  year on 

u n p a i d  b a l a n c e s  o f  

u n p a i d  balance,^ of 

more t h a n  

t h e  p r i n c i p a l .  

R e v o l v i n q  Charqe  Accounts :  

2% p e r  month on amount d u e  which i s  $500.00 o r  
less,  

1%%p e r  month on amount due  o v e r  $500.00. 

Lende r  may c o l l e c t  a minimum c h a r g e  o f  $5.00 i n  
a transaction which h a s  a p r i n c i p a l  of $75.00 
o r  less, o r  '$7.50 i n  a t r a n s a c t i o n  o f  $75.00 o r  
more,  i f  t h e  amount  o f  e a r n e d  c h a r g e s  a s  computed 
a r e  less t h a n  Lhese amounts .  No r e b a t e  need  be 
made o f  amoun%s u n d e r  $1.00. 

* R e f e r e n c e s  a r e  t o  C o l o r a d o  Rev i sed  S t a t u t e s ,  1963, a s  amended. 
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D e f a u l t  Cha rqes :  

O t h e r  F e e s :  

C e i  l i n q :  

Maximum Term: 

R a t e s :  

D e f a u l t  Cha rqes :  

Other F e e s :  

Cei l i n q :  

Maximum Term: 

R a t e s :  

5% o f  u n p a i d  amount o f  i n s t a l l m e n t ,  o r  $5.00, 
w h i c h e v e r  i s  g r e a t e r ,  i f  payment i s  n o t  made 
w i t h i n  t e n  d a y s  a f t e r  i t s  s c h e d u l e d  due  d a t e .  

O f f i c i a l  f e e s ,  t a x e s ,  i n s u r a n c e ,  and o t h e r  
c h a r g e s  a u t h o r i z e d  by t h e  a d m i n i s t r a t o r .  

C o l o r a d o  I n d u s t r i a l  Bank A c t  

10% of  c a p i t a l  and s u r p l u s .  

None. 

10%p e r  y e a r  d i s c o u n t  o r  add-on on l o a n s  h a v i n g  
a m a t u r i t y  n o t  e x c e e d i n g  31 months.  

On l o a n s  e x c e e d i n g  31 months,  add-on r a t e  mus t  
b e  u s e d  f o r  t h e  p e r i o d  e x c e e d i n g  31 months.  

Rate  may b e  e s t a b l i s h e d  on a percent -per -month  
b a s i s ,  computed on p r i n c i p a l  b a l a n c e s  a c t u a l l y  
o u t  s t a n d i n g .  

18%p e r  month on amount o f  payment i n  a r r e a r s .  
Minimum c h a r g e  of $1.00 may be c o l l e c t e d  f o r  any 

def au I t .  
No r e b a t e  need  be  made of  an amount u n d e r  $1.00. 

F e e s  of  $1.00 f o r  each  $25.00, o r  f r a c t i o n  t h e r e -  
o f ,  of t h e  amount of t h e  l o a n ,  n o t  t o  exceed 
$10.00, f o r  expenses  of  rnaki.nrl t h ~l o a n .  

I n s u r a n c e  - p r o p ~ r t y , l i f e ,  and tii-.a' .i .li  t . ~ .  Com-
m i ~ s i o n sn o t  dcomctd a d d i  t . i g n a \  intclr(::;t . .  

? i t t , o r n e y s  f c e s ,  ac t u n  l f cc  p ~ i id t n f:t~l)1 ic o f  f i-
c i a  Is! a b s t r a c t  c o s t s ,  m o r t o a g r  t i t  i :  i n - u r a n c -
p o l i c i e s ,  t a x e s ,  i - n s u r a n c e  premiums ac t u a  1 l y  
p a i d .  

Co l .orado Consumer F i n a n c e  Act 

$1,500.00 .  

None. 

3% p e r  month on t h a t  p a r t  n o t  e x c e e d i n g  $300.00; 
I-!-$ p e r  month on t h a t  p a r t  i n  e x c e s s  of  $300.00 

and  n o t  e x c e e d i n g  $500.00;  and 
1%p e r  month on t h a t  p a r t  i n  e x c e s s  of $500.00 

u p  t o  and i n c l u d i n g  $1,500.00.  

P r e c o m p u t a t i o n  i s  p e r m i t t e d ,  or l o a n s  may b e  
made on a pe rcen t -pe r -mon th  b a s i s .  

http:$1,500.00
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D e f a u l t  Cha rqes :  

O t h e r  F e e s :  

Cei l i n q :  

Maximum Term: 

-R a t e :  

D e f a u l t  Charqes: 

2% p e r  month,  computed on a d a i l y  b a s i s ,  o f  t h e  
amount i n  a r r e a r s ,  

Lawful f e e s  a c t u a l l y  p a i d  o u t  by l i c e n s e e  f o r  
a b s t r a c t s ,  f i l i n g  f e e s ,  r e l e a s i n g  o r  r e c o r d i n g  
l i e n s .  Reasonab le  a t t o r n e y  f e e s  i n  e v e n t  of 
s u i t ,  and c o s t s  of  f o r e c l o s u r e s .  

I n s u r a n c e  may be w r i t t e n ,  and l i c e n s e e  may r e -
c e i v e  commission on premiums p a i d .  

1913 Money L e n d e r s  Act  

( ~ o a n si n  Excess  of  $1 ,500 .00)  


None, 

None, 

2% p e r  month on a c t u a l  amount of l oan .  T h i s  
c h a r g e  s h a l l  c o v e r  a l l  e x p e n s e s  e x c e p t  upon f o r e -
c l o s u r e  on t h e  s e c u r i t y .  

None. 

A c t  i c ,  s.j.lr?nt s n  sale c ~ f :  i n s l r rancr r ,  

P e r s o n a l  I!ropert .y I n s t - a l i r n c n t  S a l e s  A c t  

C e i  l i n q :  

Maximum Term: 

Rates :  

De fau l t  Charqes: 

None. 

None. 

$15.00 p e r  hundred  p e r  y e a r  on t h a t  p a r t  of the 
b a l a n c e  n o t  e x c e e d i n g  $300.00; " 

$12.00 p e r  hundred  p e r  e a r  on t h a t  p a r t  of t h e  
b a l a n c e  i n  e x c e s s  of  Y300.00 but n o t  e x c e e d -
i n g  $1,000.00;  

$10.00 p e r  hundred  p e r  y e a r  on t h a t  p a r t  of t h e  
b a l a n c e  i n  e x c e s s  of  $1,000.00. 

Minimum c h a r g e  of $10.00 f o r  each t r a n s a c t i o n .  

5%o f  each i n s t a l l m e n t  i n  d e f a u l t  f o r  a p e r i o d
of no4 less  t h a n  10 days, o r  $5.00, w h i c h e v e r  
i s  l e s s ,  

Minimum d e l i n q u e n c y  c h a r g e  o f  256. 
No r e b a t e  need  b e  made o f , a n  amount u n d e r  81.00. 

http:$1,000.00


. A c q u t s i t i o n  Fee: 	 $5.00 p e r  8100.00, o r  f r a c t i o n  t h e r e o f ,  of t h e  
amount of t h e  base  time-price, n o t  t o  exceed 
$15,00. 


Other Fees: O f f  i c i a 1 f e e s  n o t  exceeding t h e  a c t u a l  amount 
expended by t h e  s e l l e r .  

A t t o rney  f e e s  n o t  exceed ing  15%of t h e  amount 
due  and payab le  when a c o n t r a c t  i s  ref erred 
t o  an a t t o r n e y  f o r  c o l l e c t i o n ;  c o u r t  c o s t s  
and actua 1 and r e a s o n a b l e  out-of -pocket  c o l -
l e c t i o n  expenses  i n c u r r e d  i n  connec t i on  with 
de l i nquency ,  'repossession, o r  f o r ec lo su , r e .  

I n s u r a n c e  may be included i n  c o n t r a c t s .  

R e t a i 1 Motor Veh i c l e  Xnsta llment S a l e s  Act  

Cei l i nq :  	 None. 

Maximum Term: 

Rates :  	 Vehic 1 e s  are d i v i d e d  int.0 four c iasses accord--
ing to t h e  age of t h e  veh ic  1e.  Maximum ra t e s  
are establ- ished f o r  each of t h e  f o u r  classes, 
a s  f o l l ows :  

C l a s s  1 - $ 8.00 p e r  $100.00 p e r  y e a r  
Class 2 - $12.00 p e r  $100.00 p e r  year
Class 3 - $15.00 p e r  $100.00 per  y e a r  
Class 4 - $17.00 p e r  $100.00 p e r  year 

Minimum charge of 	 $25.00 p e r  t r a n s a c t i o n .  

D e f a u l t  Charse: 	 5%of amount of i n s t a l l m e n t  i n  d e f a u l t  a f t e r  10 
davs. 

' No rkfunds  unde r  $1.00. 

A c q u i s i t i o n  Fee: 	 $15.00 deducted p r i o r  t o  computing rebate. 

Other Fees: 	 Lawful f e e s  pa id  t o  a p u b l i c  o f f i c i a l  for r e l e a s -
ing, filing, n o t i n g  s e c u r i t y  i n t e r e s t s  on Cer-
t i f i c a t e  of T i t l e ,  o b t a i n i n g  a new title, c o s t  
of any i n su rance .  
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