
Report to the Colorado General ~ s se rnb l~ :  

RECOMMENDATIONS FOR 1984 
COMMITTEES ON: 

School Finance 
Property Tax 
State Fiscal Policy 

Law L i b .  I 

KFC 
1820 I COLORADO LEGLSLATIVE COUNCIL .L-4 
no. 281 

III RESEARCH PUBLICATION NO. 281 
December, 1983 I 



LEGISLATIVE COUNCIL 


OF THE 


COLORADO GENERAL ASSEMBLY 


Senators Representat ives 

Sen. Ted L. S t r ick land,  Rep. Carl  B. "Bev" Bledsoe, 
Chairman Vice Chairman 

Sen. Martha M. Ezzard Rep. Frank DeFi 1 ippo 
Sen. Regis F. G r o f f  Rep. Charles W. Heim 
Sen. Don MacManus Rep. J e r r y  Kopel 
Sen. Dan D. Noble Rep. Bob Mart inez 
Sen. Ray Powers Rep. David E. Skaggs 
Sen. Ronald K. Stewart Rep. Ronald H. S t r a h l e  

The fourteen-member Legi  s l a t i  ve Counci 1 serves as t h e  
f a c t - f i  nd i  ny and in format ion-co l  l e c t i n g  agency o f  the  General 
Assembly. The Speaker o f  t h e  House and the  M a j o r i t y  Leader o f  t h e  
Senate serve ex o f f i c i o  w i t h  twelve appointed l e g i s l a t o r s  -- s i x  
senators and s i x  representat ives.  

Between sessions, the  i n t e r i m  l e g i s l a t i v e  committees concentrate 
on spec i f i c  study assignments approved by r e s o l u t i o n  o f  t h e  General 
Assembly o r  d i r e c t e d  by the  counci l .  Committee documents, data, and 
repor t s  are  prepared w i t h  the  a i d  o f  the  counc i l  ' s  professional  s t a f f .  

During sessions, t he  counc i l  s t a f f  provides support serv ices t o  
the  var ious comnit tees of reference and furnishes i n d i v i d u a l  
l e g i s l a t o r s  w i t h  fac ts ,  f igures ,  arguments, and a1 te rnat ives .  



COLORADO LEGISLATIVE COUNCIL 
'1 1 

RECOMMENDATIONS FOR 1984 

COMMITTEES ON: 

School Finance 
Property Tax 
State Fiscal Pol icy 

Legislative Counci 1 


Report to  the 


Colorado General Assembly 


Research Pub1 ica t ion  No. 281 

December, 1983 




COLORADO OENERAL ASSEMBLY 

MFMHl RS 

SEN TED L STRICKLAND 
Charrman 

SEN MARlHA M EZZARO 
SEN REGIS F GROFF 

REP CARL B "BEV" BLEDSOE SEN DON MACMANUS 
V m  Chatrman SEN DAN D NOBLE 

SEN RAY POWERS 
SEN RONALD K STEWART 

LYLEC KYLE REP FRANK DEFlLlPPO 
D~rector REP CHARLES W H E M  

DAVID F MORRISSEY 
Assrsranr D~recror LEGISLATIVE COUNCIL 

REP JERRY KOPEL 
REP BOB MARTINEZ 

REP DAVID E SKAGGS 
REP RONALD H STRAHLE 

ROOM46STATE CAPITOL 
DENVER, COLORADO 80203 

866-3521 

AREA CODE 303 

To Members o f  the  F i f t y - f o u r t h  Colorado General Assembly: 

Submitted herewi th are  the f i n a l  repo r t s  o f  the Committees on 
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Assembly. B i l l  21  was no t  approved by the L e g i s l a t i v e  Council because 
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SUMMARY OF HECOMMtNUATIONS 

The 1983 i n t e r i m  Committee on School Finance was d i rec ted  by 
Senate J o i n t  Resolut ion 19 t o  study the  s t a t e ' s  r o l e  i n  f i nanc ing  
education as w e l l  as consol i d a t i o n  of school d i s t r i c t s  and excel lence 
i n  education. S p e c i f i c a l l y ,  t he  committee was i n s t r u c t e d  t o  study: 

1) Increases i n  the  author ized revenue base approved e i t h e r  by t h e  
Sta te  School D i s t r i c t  Budget Review Board o r  t h e  e lec tora te ;  

2) The author ized revenue base and i t s  components; 

3)  Categor ical  programs; 

4) Capi ta l  f inanc ing;  

5)  The impact o f  s t a t e  equa l i za t i on  on the  r e s t  o f  the  s t a t e  budget; 

6) The impact o f  s t a t e  equal i z a t i o n  on proper ty  taxes; 

7) The conso l i da t i on  o f  school d i s t r i c t s ;  and 

8) The establ ishment and implementat ion of programs f o r  the  
promotion o f  pub1 i c  education excellence. 

A t o t a l  o f  s i x  meetings were held by the committee. During those 
meetings, the committee focused e f f o r t s  on two main issues: the 
cont inuat ion  o f  the Pub l i c  School Finance Act  beyond 1984 and 
excel lence i n  p u b l i c  education. The Pub l i c  School Finance Act was 
reviewed ex tens ive ly  i n  the  f i r s t  and second meetings o f  the  
committee. Th is  review inc luded lega l  and f i s c a l  considerat ions o f  
the a c t  i n  terms o f  pas t  trends and i t s  c u r r e n t  status. Proposals f o r  
extending the  a c t  beyond calendar year  1984 were studied, discussed, 
and rev ised by the committee i n  each o f  the remaining meetings dur ing  
the  in ter im.  

Excel lence i n  p u b l i c  education was considered dur ing  the second 
meeting when the f i n d i n g s  o f  a na t iona l  study on t h i s  top i c  were 
presented. A t  the  t h i r d  meeting, the committee reviewed 
recomnendations f o r  advancing excel lence i n  education as presented by 
task forces o f  the  S ta te  Board o f  Education. Recommendations f o r  
reform were a1 so presented by the  Colorado Education Associat ion 
dur ing  the  f o u r t h  meeting. Proposals f o r  l e y i s l a t i v e  a c t i m ,  based 
upon the f i nd ings  o f  the task forces o f  the State Board o f  Education, 
were presented and acted upon by the  committee dur ing  i t s  s i x t h  
meeting. 

I n  i t s  f i n a l  d e l i b e r a t i o n s  o f  the  in ter im,  the committee agreed 
t o  recommend the f o l l o w i n g  b i l l  s: 

-- a b i l l  t o  c l e a r l y  de f i ne  the  school day i n  terms o f  i n s t r u c t i o n-- B i l l  1; 



--	 a b i l l  t o  extend the cont ract  year f o r  teachers -- B i l l  2; 

--	 a b i l l  t o  a l low school d i s t r i c t s  t o  es tab l i sh  performance-based 
evaluat ion and pay systems f o r  teachers, which includes due 
process, t o  replace the present system o f  tenure -- B i l l  3; 

--	 a b i l l  t o  rev ise  the law on teacher r e c e r t i f i c a t i o n  so as t o  
include job  performance and t o  be re levant  t o  the needs o f  
i nd iv idua l  schools -- B i l l  4; 

--	 a b i l l  t o  requ i re  t h a t  school d i s t r i c t s  t o  be subject to, though 
not  l i m i t e d  by, l oca l  planning, zoning and bu i ld ing  regulat ions 
i n  loca t ing  school bu i ld ings  -- B i l l  5; 

--	 a b i  11 extending the s ta tu to ry  prov is ion a1 lowing kindergarten 
pupi ls  t o  be included i n  the pup i l  counts o f  school d i s t r i c t s  f o r  
purposes o f  rece iv ing revenues under the "Pub1 i c  School Finance 
Act o f  1973" -- B i l l  6; 

--	 a b i l l  t o  extend the "Publ ic  School Finance Act o f  1973N beyond 
1984 w i t h  the fac tors  f o r  determining the amount o f  s ta te  and 
loca l  a i d  t o  be designated by amendment dur ing the session --
B i l l  7. The l a t t e r  a lso provides f o r  school d i s t r i c t s  t o  hold 
loca l  e lec t ions f o r  permanent increases i n  t h e i r  m i l l  l ev ies  
which w i l l  not  be equalized by the state. 



COMMITTEE ON SCHOOL FINANCE 


During the  1983 in ter im,  the Committee on School Finance d i v ided  
i t s  a t t e n t i o n  i n t o  th ree major areas: 

1) Excellence i n  p u b l i c  education; 

2) Cont inuat ion of the "Pub l ic  School Finance Act o f  1973"; and 

3) Other issues. 

Excel lence i n  Pub1 i c  Education 

Recently, p u b l i c  a t t e n t i o n  on the need f o r  promotion o f  
excel lence i n  p u b l i c  education has been ra i sed  through nat iona l  
reports, d iscussion by the  General Assembly and the  governor, and 
through yeneral p u b l i c  debate. For t h i s  reason, the  Sta te  Board o f  
Education designated task forces t o  make recommendations f o r  improving 
education i n  Colorado. On the  basis of these recommendations, the 
c o m i  t t e e  adopted l e g i s l a t i v e  proposals f o r  advancing excel lence i n  
pub1 i c  education. 

E i y h t  task forces were es tab l ished by the  Sta te  Board o f  
Education t o  review na t iona l  repo r t s  and make recommendations on the  
f o l l o w i n y  topics:  

Task Force on School Time -- proposals r e l a t e d  t o  achiev ing more 
e f f e c t i v e  use o f  the  school day, a longer school day, and an extended 
school year; 

Task Force on the  Education Profession -- issues r e l a t e d  t o  
teacher c e r t i f i c a t i o n ,  preparat ion, tenure, salary, and recru i tment ;  

Task Force on Family and School -- issues r e l a t e d  t o  the  fam i l y  
and the  school; 

Task Force on Eng l ish  -- recommendations f o r  increasing verbal 
s k i l l s ;  

Task Force on Math -- recommendations f o r  increasing q u a n t i t a t i v e  
s k i l l s ;  

Task Force on Science -- recommendations f o r  increasing s k i l l s  i n  
science; 

Task Force on Soc ia l  Science -- recommendations regarding soc ia l  
science curr iculum; and 

Task Force on Foreign Languages -- recommendations on fo re ign  
language s k i l l s .  



The task fo rces  consisted of l e g i s l a t o r s ,  teachers, s t a t e  and 
l o c a l  board members, parents and representa t ives  o f  p r i v a t e  indust ry .  
The Colorado Department o f  Education provided assistance and research. 
A f t e r  s tudying ma te r ia l  on t h e i r  assigned topics,  the  f i r s t  f i v e  task  
forces drew up spec i f i c  recommendations f o r  improvements which were 
presented t o  the  committee on October 13th. The task forces on 
science, soc ia l  science and fore ign language w i l l  n o t  have 
recommendations ready u n t i l  t he  sp r ing  o f  1984. 

The recommendations o f  t he  task fo rces  on school time, fami ly  and 
school, and the education profession were reviewed by the  State Board 
o f  Education and some were adopted f o r  l e g i s l a t i v e  considerat ion. The 
Colorado Department o f  Education presented t o  State Board o f  Education 
recommendations as l e g i s l a t i v e  issues and proposals f o r  s t a t u t o r y  
change a t  the  l a s t  meeting o f  the  committee. Four of these proposals 
were adopted by the committee as b i l l  s recommended t o  the General 
Assembly. 

B i l l  1 i s  aimed a t  reducing i n t e r r u p t i o n s  i n  classroom 
i n s t r u c t i o n  t ime by c l e a r l y  d e f i n i n g  a school day. The b i l l  c a l l s  f o r  
school d i s t r i c t s  t o  provide a minimum o f  180 days o f  planned 
i n s t r u c t i o n a l  t ime o r  teacher-student contac t  i n  order  t o  qua1 ify f o r  
s t a t e  equa l i za t i on  funding beginning i n  school year  1985-86. The task 
f o r c e  on school t ime recommended t h a t  school d i s t r i c t s  no t  be allowed 
t o  vary from the  180 day requirement, regardless o f  emergency 
c los ings,  unless approved by the Sta te  Board o f  Education. Th is  
proposal i s  a l s o  based on the  task  f o r c e ' s  recommendation t h a t  a 
school day be def ined t o  exclude non- ins t ruc t iona l  a c t i v i t i e s  such as 
lunch, teacher inserv ice ,  e a r l y  graduat ion and e x t r a c u r r i c u l a r  
a c t i v i t i e s .  

B i l l  2 i s  designed t o  provide i n s t r u c t i o n a l  personnel w i t h  t e n  
a d d i t i o n a l  pa id  days outs ide  o f  teaching f o r  planning and program 
development. The task force on school t ime recommended t h a t  the  work 
year  f o r  i n s t r u c t i o n a l  s t a f f  be extended 80 hours beyond the  180 
teaching days i n  order  t o  increase the  t ime spent dur ing  the  school 
year  f o r  planning, s t a f f  development, and c u r r i c u l  um pro jec ts .  The 
Colorado Department o f  Education est imates t h a t  the  i n i t i a l  cos t  t o  
the  s t a t e  f o r  t h i s  b i l l  would be $19 m i l l i o n  t o  $20 m i l l i o n .  

B i l l  3 a l lows school d i s t r i c t s  t o  e s t a b l i s h  a1 te rna t i ves  t o  t h e  
tenure and sa la ry  systems c u r r e n t l y  i n  existence. The b i l l  l e t s  
school d i s t r i c t s ,  as an opt ion,  replace the cu r ren t  system of tenure 
w i t h  an a l t e r n a t i v e  system based upon the eva luat ion  o f  teacher 
performance. The change t o  an a1 t e r n a t i v e  system o f  due process would 
need t o  be reviewed and approved by the  S ta te  Board o f  Education 
according t o  gu ide l i nes  es tab l ished i n  the  r u l e s  and regu la t ions  o f  
t h e  Colorado Department of Education. 

The b i l l  a l s o  a l lows school d i s t r i c t s  t o  e s t a b l i s h  
performance-based sa la ry  systems t h a t  reward i n d i v i d u a l  s t a f f  members 
demons t r a t i  ny improved performance. Current ly ,  most d i s t r i c t s  use a 
s i n g l e  sa la ry  schedule approach t h a t  a l lows fo r  across-the-board pay 
increases. 



The purpose o f  t h i s  b i l l  i s  t o  t i e  re tent ion ,  promotion and 
sa lary  decis ions t o  an e f . f e c t i v e  eva luat ion  system t h a t  w i l l  reward 
and encourage improvements i n  teacher performance. School d i s t r i c t s  
would a1 so be encouraged t o  f i n d  means t o  terminate poor teachers a t  a 
reduced cost. I n  adopting t h i s  . proposal as a b i l l ,  the committee 
s t i p u l a t e d  t h a t  a l t e r n a t i v e s  t o  the  cu r ren t  tenure system would 
provide f o r  due process. 

B i l l  4 expands the  requirements f o r  teacher r e c e r t i f i c a t i o n  t o  
i nc lude  successful  j ob  performance and t o  address the needs o f  each 
school. These a d d i t i o n a l  requirements would be administered by the  
Sta te  Board o f  Education according t o  gu ide l ines  es tab l ished i n  the  
r u l e s  and reyu la t i ons  o f  the  Colorado Department o f  Education. The 
task fo rce  on the education pro fess ion recommended t h a t  
r e c e r t i f i c a t i o n  be based upon performance evaluat ion. 

Cont inuat ion o f  t he  "Pub l ic  

School Finance Act o f  1973" 


To a s s i s t  the  reader i n  eva luat ing  the  range o f  a l t e r n a t i v e s  
considered by the  committee, a b r i e f  review o f  the  school f inance 
system and a p p l i c a t i o n  o f  t he  "modi f ied power equa l i za t i on  formula" 
fo l lows.  

The "Modi f ied Power Equa l i za t i on  Formula" -- How It Works 

History.  The C o n s t i t u t i o n  o f  the  State of Colorado s ta tes  t h a t  
t he  General Assembly s h a l l  "provide f o r  the  establ ishment and 
maintenance o f  a thorouyh and un i fo rm system o f  f r e e  p u b l i c  schools 
throuyhout the  state." P r i o r  t o  1973, Colorado's school f inance a c t  
was a " foundat ion"  program, meaning the s t a t e  guaranteed revenues t o  a 
s e t  l e v e l  per p u p i l  i n  an attempt t o  ensure the  exis tence o f  a bas ic  
minimum program o f  education i n  each d i s t r i c t  o f  the  state.  I n  1972, 
a l e g i s l a t i v e  i n t e r i m  commi t t e e  recommended the  s t a t e ' s  cu r ren t  school 
f inance method -- the  "Pub l ic  School Finance Act o f  1973." 

Goals o f  the act .  The f i r s t  major goal o f  t h a t  a c t  was t o  
increase educational oppor tun i t y  by ensuring t h a t  adequate funds were --
avai  l a b l e  t o  meet educational needs and- t o  prevent educational 
oppor tun i t y  from being s o l e l y  a f u n c t i o n  o f  l o c a l  property  taxes. 
Second, the  a c t  attempted t o  address problems w i t h  the  l oca l  p roper ty  
tax. I n  p a r t i c u l a r ,  the  a c t  reduced proper ty  taxes t o  a lower l e v e l ,  
provided f o r  a more equa l l y  d i s t r i b u t e d  proper ty  tax burden throughout 
the  state,  and l i m i t e d  increases i n  subsequent tax b i l l s .  

General theor  . To meet the  aforementioned goals, a modi f ied  
"power4 formula was adopted. Under t h i s  program, theequa i z a t i o n "  
s t a t e  guarantees t h a t  each d i s t r i c t  w i l l  be ab le  t o  r a i s e  a minimum 
number o f  do1 l a r s  per  p u p i l  f o r  each m i l l  lev ied.  For 1984, t h i s  
l e v e l  i s  $60.12 per m i l l  per p u p i l  and the  s t a t e  makes up the  



d i f f e r e n c e  between what a d i s t r i c t  can r a i s e  on i t s  own from the 
property tax  per m i l  1  per pup i l  and the  guaranteed leve l .  This i s  
a l s o  r e f e r r e d  t o  as the  "guaranteed tax base" approach. 

Because the  assessed value o f  some d i s t r i c t s  o f  the  s t a t e  was 
h igh  enough so t h a t  a1 1 o f  the  revenue guaranteed per pup i l  per m i l  1 
by the  s t a t e  could be ra i sed  l o c a l l y ,  a specia l  p rov is ion  was added 
g i v i n g  a "minimum" amount o f  s t a t e  a i d  t o  each such d i s t r i c t  f o r  each 
pup i l  f o r  each m i l l  lev ied.  As a r e s u l t ,  property  taxes i n  these 
d i s t r i c t s  were reduced. Also as a r e s u l t  o f  t h i s  provis ion,  wh i le  
near ly  80 o f  the  s t a t e ' s  181 d i s t r i c t s  q u a l i f i e d  under the  minimum 
guarantee, on l y  one d i s t r i c t  received less  s t a t e  a i d  i n  1974 than 
1973. 

I n  a d d i t i o n  t o  equa l i z ing  the  revenue-raising a b i l i t i e s  o f  each 
d i s t r i c t  on a per pup i l  basis, a p rov i s ion  was enacted t o  equal ize 
expenditures among the  d i s t r i c t s .  Under t h i s  provis ion,  an author ized 
revenue base (ARB) was es tab l ished f o r  each d i s t r i c t .  The ARB was 
def ined t o  be the  sum o f  the d i s t r i c t ' s  1973 property tax p lus the 
s t a t e ' s  foundat ion program revenues. I n  an e f f o r t  t o  narrow the 
v a r i a t i o n  between d i s t r i c t  revenues, f o r  1974 through 1977, the 
d i s t r i c t ' s  author ized revenue base was determined by a l lowing a 
percentage increase over the  previous year, w i t h  1 ower spendi ng 
d i s t r i c t s  granted a g rea te r  percentage increase than the  h igher 
spending d i s t r i c t s .  For 1978 and subsequent years, ARB increases are  
provided a t  f i x e d  d o l l a r  l eve ls .  

Authorized revenue base. As p rev ious l y  mentioned, the  a c t  funds 
each d i s t r i c t  on t h e  basis o f  i t s  'authorized revenue base" (ARB), 
which i s  de f ined t o  be the  sum o f  the d i s t r i c t ' s  general fund property 
tax  revenues and the  s t a t e ' s equal iz a t ion payments, per e l  i g i  b l  e 
pup i l .  To determine the  ARB o f  a d i s t r i c t ,  a percentage f a c t o r  was 
then app l ied  t o  the  previous yea r ' s  ARB t o  determine the new ARB t o  be 
funded by the  s t a t e  and l o c a l  school d i s t r i c t .  By 1978, the  
percentage tab les  were a l l ow iny  h igh  ARB d i s t r i c t s  l a r g e r  ARB 
increases than low ARB d i s t r i c t s ;  so f o r  1978, each d i s t r i c t ' s  ARB was 
determined by adding $120 t o  i t s  1977 ARB instead o f  cont inu ing the 
percentage fac tor .  For budget years 1979 and fo l lowing,  the  a c t  
s t i p u l a t e d  f u r t h e r  f l a t  d o l l a r  ARB increases. I n  add i t ion ,  the a c t  
provided t h a t  no d i s t r i c t  be requ i red  t o  have an ARB lower than 
spec i f ied  leve ls .  ARB increases and minimum ARB'S are shown below f o r  
budget years 1979 through 1984. 

Budget Year ARB Increase Minimum ARB 

1979 $130.00 $l4OO.OO 

1980 140.00 l6OO.00 

1981 150.00 l8OO.OO 

1982 160.00 2000.00 

1983 167.50 2195.50 

1984 159.62 2380.12 




I n  e f f e c t ,  the system o f  f l a t  do1 l a r  increases dnd n~ininlum ARB's 
has al lowed the  lower spendiny d i s t r i c t s  t o  increase t h e i r  ARB's a t  a 
h igher  y e a r l y  r a t e  than o the r  d i s t r i c t s .  Th is  i s  intended t o  narrow 
the d i s p a r i t y  i n  per  p u p i l  revenues between d i s t r i c t s .  

For the  1985 budyet yea r  and every budget year  t he rea f te r ,  the  
increase i n  the  ARB's w i l l  be equal t o  5 1/2 percent of the  average 
author ized revenue base o f  a l l  d i s t r i c t s  i n  the  p r i o r  year. I n  
c a l c u l a t i n g  the  average author ized revenue base, any a d d i t i o n a l  
increases i n  the  ARt3 o f  a d i s t r i c t  brought about by the  Sta te  School 
D i s t r i c t  Budget Review Board o r  a d i s t r i c t - r i d e  e l e c t i o n  w i l l  be 
in c l  uded. 

Attendance ent i t lement .  While the  au thor ized revenue base i s  a 
maximum l e v e l  of expendi ture permi t ted  per  e l i g i b l e  pup i l ,  a school 
d i s t r i c t  may r a i s e  revenue f o r  expendi ture on ly  f o r  a spec i f i ed  number 
o f  e l i y i b l e  pup i ls .  These p u p i l s  a re  r e f e r r e d  t o  as attendance 
ent i t lements .  A d i s t r i c t ' s  ARB mu1 t i p l i e d  by i t s  attendance 
e n t i  t l e n ~ e n t  deter~ri ines i t s  t o t a l  revenues f o r  the  budget year. The 
attendance e n t i t l e m e n t  i s  determined on the  basis  o f  average d a i l y  
attendance dur ing  a spec ia l  f o u r  week count iny period, ending the  
f o u r t h  Fr iday  of October preceding the  budget year. (A spec ia l  
p r o v i s i o n  i s  a v a i l a b l e  f o r  f u l l  year  programs; t h i s  a l lows f o r  a f o u r  
week count ing pe r iod  ending about two months a f t e r  t he  s t a r t  o f  the  
twelve-month school year. ) 

To so f ten  the  f i n a n c i a l  consequences t o  d i s t r i c t s  w i t h  r a p i d l y  
decl  i n i n g  enrol lments, a d i s t r i c t  i s  permi t ted  t o  u t i l  i z e  the  average 
d a i l y  attendance f o r  t he  year  preceding the  budget year, the  second 
year  preceding the  budget year, o r  an average o f  the  th ree  years 
preceding the  budget year  as i t s  attendance ent i t lement .  I n  add i t ion ,  
t o  m i t i g a t e  the  impacts o f  excessive o r  unusual absenteeism dur ing  the  
count ing per iod  on a d i s t r i c t ' s  revenue, d i s t r i c t s  a re  permi t ted  t o  
u t i l i z e  96 percent  o f  t h e i r  enro l lments i n  l i e u  o f  the  average d a i l y  
attendance f i g u r e  i n  conlputing t h e i r  attendance ent i t lement .  

S ta te  guarantee. A f t e r  c a l c u l a t i o n  o f  each d i s t r i c t ' s  ARB, o r  
how much revenue i s  t o  be ' ava i l ab le  per pup i l ,  the amount o f  s t a t e  and ~. 

l o c a l  revenue i s  computed. hat- i s ,  t o  he lp  equal ize the  tax  
generat ing resources o f  each d i s t r i c t ,  the a c t  prov ides f o r  a " s t a t e  
guarantee" l e v e l  o f  revenue f o r  each m i l l  l e v i e d  by each d i s t r i c t  f o r  
each e l i g i b l e  pup i l .  The a c t  s p e c i f i e d  the  f o l l o w i n g  s t a t e  guarantee 
l e v e l s  f o r  t he  1979 th rouyh 1984 budget years: 

-Year Guarantee 



The s t a t e  guarantee l e v e l  f o r  1984 was determined by the  
Department o f  Education and c e r t i f i e d  t o  the  General Assembly by the  
Sta te  Board o f  Education a t  a l e v e l  which w i l l  prov ide 49.36 percent  
o f  the t o t a l  ARB program from s t a t e  equa l i za t i on  payments. For years 
a f t e r  1984, the guarantee l e v e l  w i l l  be ca l cu la ted  t o  ensure t h a t  the  
r a t i o  between l o c a l  p roper ty  tax and s t a t e  a i d  w i l l  remain a t  the  1984 
l e v e l  statewide. 

Minimum guarantee. I n  order  t h a t  a l l  d i s t r i c t s  may share i n  
s t a t e  education surwort  and b e n e f i t  from the ~roDert .y  tax r e l i e f  
o f fe red,  the  a c t  conta ins a minimum a i d  p rov i s ion  t h a t '  guarantees t h a t  
edch d i s t r i c t  w i l l  rece ive  a minimum o f  $11.35 per  m i l l  per e l i g i b l e  
pup i l ,  even i f  l o c a l  revenues are  s u f f i c i e n t  t o  r a i s e  more than the  
d i f f e r e n c e  between the  minimum and the s t a t e  guaranteed l e v e l  o f  
support. Furthermore, through 1983, i f  the  m i l l  l evy  o f  the  d i s t r i c t ,  
computed a t  t he  $11.35 minimum guarantee leve l ,  exceeded 20 m i 1 l s ,  the 
d i s t r i c t  could have received a greater  amount. These "a1 te rna te  
minimum" guarantee amounts are  as fo l l ows  f o r  the  1979 through 1984 
budget years. 

A1 te rna te  Minimum 
Budget Year Guarantee Amount 

For t h e  1984 budget year, t he  m i l  1 levy  o f  the  d i s t r i c t ,  computed 
a t  the  $11.35 minimum guarantee l e v e l ,  must exceed 35 m i l l s  i n  order  
f o r  t he  d i s t r i c t  t o  rece ive  the  a l t e r n a t e  minimum guarantee amount. 

To compute the  m i l  1 l evy  requ i red  t o  r a i s e  the  amount o f  s t a t e  
and l o c a l  revenues necessary t o  fund the  d i s t r i c t ' s  ARB, the ARB i s  
d i v ided  by the  s t a t e  guarantee, i n  t h i s  instance the  sum o f  l o c a l  
revenue c a p a b i l i t i e s  per  m i l l  per p u p i l  p lus e i t h e r  the  minimum o r  
a l t e r n a t e  minimum guarantee amounts. 

For example, i f  a d i s t r i c t ' s  1984 ARB i s  $3,000 per  pup i l ,  and 
l o c a l  revenues w i l l  r a i s e  $56.00 per p u p i l  per m i l 1, t he  ARB i s  
d i v ided  by the  sum o f  the d i s t r i c t ' s  l o c a l  revenue r a i s i n g  c a p a b i l i t y  
per m i l l  per pup i l  and the  minimum guarantee, o r  $56.00 p lus  $11.35 
($67.35). Th is  computes a m i l l  l evy  of 44.54 necessary t o  r a i s e  r ~ ~ i l l s  
the  appropr ia te  an~ount of s t a t e  and l o c a l  funds t o  equal t he  
d i s t r i c t ' s  ARB. Since, i n  t h i s  instance, the r i ~ i l l  l evy  computed a t  
t he  $11.35 mini~r~ur~i  t heguarantee l e v e l  (44.54 m i l l s )  exceeds 35 m i l l s ,  
d i s t r i c t  q u a l i f i e s  f o r  a lninin~unt guarantee l e v e l  o f  $16.25 per  mi11 
per pup i l ,  dnd the m i l l  l evy  i s  recomputed as fo l lows:  the l o c a l  
d i s t r i c t  revenue r a i s i n g  c d p a b i l i t y  ($56.00 per sill) i s  added t o  the 



alternate minimum guarantee level ($16.25) and the sum ($72.25) i s  
divided into the dis t r ic t ' s  ARB ($3,000). The new mill levy is then 
computed t o  be 41.52 mills ($72.25 per mill per pupil times 41.52 
mil 1s equals the ARB of $3,000 per pupil). 

State/local share. The local share per mill per pupil i s  equal 
t o  the amount t h d t  can be raised from the dis t r ic t ' s  property tax base 
per mill, divided by the number of eligible pupils. The state 's  share 
per mill per p u p i l  i s  equal t o  the difference between the amount t h a t  
the local property tax  can raise and the state guarantee. For 
example, if the local tax  base of a dis t r ic t  in 1984 can raise $25.00 
per mill per pupil and the state guarantee i s  $60.12, the state 's  
share is  $35.12. For those districts whose local tax  base is  
sufficient t o  raise more t h a n  $48.77 per mill per pupil (thus would 
receive less t h a n  $11.35 under the state guarantee per mill of 
$60.12), the state 's  share i s  $11.35 per mill per pupil. The local 
share per pupil is  the local share per mill per pupil times the mill 
levy. The state share per pupil is  the state share per pupil times 
the mill levy. Together, the t o t a l  state and local shares per pupil 
are equal t o  the authorized revenue base, the total expenditure per 
pupil. The total local share i s  the local share per pupil times the 
number of eligible pupils. The t o t a l  state share i s  the state share 
per pupil times the number of eligible pupils. 

Exampl e 

The following hypothetical example illustrates the calculation 
sequence for a school dis t r ic t  funded under the state guarantee of 
$60.12 per pupil per mil 1 for 1984. 

Authorized Expenditures Per Pupil 

1983 authorized revenue base (ARB) 
plus statutorily a1 lowed increase 
equals 1984 authorized revenue base (ARB) 

Eligible Pupils 

Fall 1981 average daily attendance 
Fall 1982 average daily attendance 
Fa1 1 1983 average daily attendance 
Three year average 

Since the three year average i s  the laryest el i gi ble 
figure, the attendance entitlement equals 1,260 



D i s t r i c t  M i l l  Levy 

1984 ARB 
d i v i d e d  by 1983 s t a t e  guaranteed revenue p e r  pup i  1 
equa ls  D i s t r i c t  genera l  fund m i l l  l e v y  

$2,404.80 
- 60.12 
40.00 m i l l s  

S t a t e  and Local  Shares Per  P u p i l  -- -  
Local  Share: 

Local  v a l u a t i o n  f o r  assessment 
d i v i d e d  by at tendance e n t i t l e m e n t  (AE) 
equals  assessed v a l u a t i o n  Der AE 
t imes one mi 11 
equals  Loca l  share p e r  m i l l  pe r  p u p i l  
t imes d i s t r i c t  m i l l  l e v y  " 

equals  Loca l  share p e r  p u p i l  

$ 

3 

.001 
25.00 
40.00 m i l l s  

1,000.00 

S t a t e  Share: 

S t a t e  guaranteed revenue pe r  pup i  1 
minus l o c a l  revenue p e r  m i l l  Der ~ u ~ i l  
equals  S t a t e  share per  m i l  1 per  
t imes d i s t r i c t  m i l l  l e v y  
equals S t a t e  share p e r  p u p i l  $ 

40.00 m i l l s  
1,404.80 

T o t a l  S t a t e  and Loca l  Shares 
_ I _ _ - -

Local  Share: 

Local  share p e r  p u p i l  
t imes at tendance e n t i t l e m e n t  
equals  T o t a l  l o c a l  share 

S t a t e  Share: 

S t a t e  share p e r  p u p i l  
t imes at tendance e n t i  tlement 
equa ls  T o t a l  s t a t e  share 

Tota 1 Revenues 

To ta l  s t a t e  share $ 1,770,048.00 
p l u s  t o t a l  l o c a l  share 1,260,OUO. 00 
equals  T o t a l  E q u a l i z a t i o n  Program Revenue $ 3,030,048.00 



Con~rnit t e e  Del ibera t ions  

During the  committee's i n i t i a l  de l i be ra t i ons ,  representdt ives of 
the  s t a t e  Department o f  Education, and var ious p u b l i c  education 
i n t e r e s t  groups opposed subs tan t ia l  changes t o  the act .  This 
oppos i t ion  was based upon th ree observations. F i r s t ,  due t o  the  
reconvening o f  the  General Assembly i n  l a t e  June, and the  continued 
reconvening o f  the  General Assembly throughout the  in ter im,  the  
committee's schedule was l i k e l y  t o  be abbreviated. Second, many 
school d i s t r i c t s  were scheduled t o  ho ld  e lec t i ons  i n  the l a t e  f a l l  t o  
increase t h e i r  au thor ized revenue bases (ARB'S) and the  outcome o f  
these e l e c t i o n s  would need t o  be known p r i o r  t o  f ine- tun ing any major 
recommendations t o  s i g n i f i c a n t l y  a l t e r  the d i s t r i b u t i o n  o f  s t a t e  aid. 
Third, unce r ta in t y  surrounding the  amounts ava i l ab le  f o r  app rop r ia t i on  
f o r  the  f i s c a l  year  1984-85 s t a t e  budget, and the  concomitant amounts 
a v a i l a b l e  f o r  p u b l i c  school f inance made funding amounts a v a i l a b l e  
under cu r ren t  law o r  any proposed change h i g h l y  speculat ive a t  best. 
For these reasons, no d l t e r n a t i v e  formulae f o r  d i s t r i b u t i n g  s t a t e  
p u b l i c  school f inance a i d  were considered by the committee. 

The comr~i i t tee's examination o f  methods t o  extend the c u r r e n t  
a c t  focused on two pr imary issues: 

1) 	 the funding l e v e l  o f  the a c t  f o r  t he  1985 budget year; and 

2) 	 equa l i za t i on  o f  a d d i t i o n a l  ARB increases granted by the Sta te  
School D i s t r i c t  Budget Review Board and e lec t ions .  

Funding l e v e l  f o r  the  1985 budget year. As the committee began 
t o  consider the  var ious f a c t o r s  t o  be s p e c i f i e d  i n  law f o r  the  1985 
budget year, i t  became apparent t h a t  t he  t o t a l  "new money" a v a i l a b l e  
f o r  t he  1984-85 budget would determine how h igh  the  ARB increase, 
minimum ARB, s t a t e  guarantee, minimum and a l t e r n a t e  minimum guarantee, 
and property tax  amounts cou ld  be set. 

A t  i t s  November 22nd meeting the  committee received testimony 
from members o f  the J o i n t  Budget Committee t h a t  the  "new money" 
a v a i l a b l e  f o r  t he  FY 1984-85 budget would approximate $75.2 m i l l  ion. 
That Ss, the FY 1984-85 t o t a l  general fund and tax re1 i e f  expenditures 
would be $75.2 m i l l i o n  h igher  than the  amounts appropr iated f o r  FY 
1983-84 a f t e r  deduct ion o f  the  $48.0 m i l l i o n  i n  FY 1983-84 budget 
cuts. The "new money'' c a l c u l a t i o n  i s  shown below i n  m i l l i o n s :  

$1,704.6 -- o r i g i n a l  FY 1983-84 approp r ia t i on- 48.0 -- FY 1983-84 budget c u t s  

equal s $1,656.6 -- n e t  approp r ia t i on  f o r  FY 1983-84 


$1,731.8 -- FY 1984-85 approp r ia t i on  t a r g e t  

-1,656.6 -- FY 1983-84 n e t  app rop r ia t i on  


equals 5 75.2 -- FY 1984-85 "new money" 




I n  examining var ious methods f o r  extending cu r ren t  law w i t h i n  the  
parameter o f  "new money" a v a i l a b l e  f o r  1984-85, the  committee 
considered e i g h t  op t ions  which are summarized below. Table Icompares 
the opt ions  w i t h  respect  t o  f i s c a l  and calendar year s t a t e  
equa l i za t i on  and proper ty  tax  costs, ARB increases, and s t a t e  a i d  t o  
property tax  r a t i o s .  The opt ions  are  arrayed from l e a s t  expensive t o  
most expensive on the  table.  

Option 1. The percentage of t o t a l  general fund and tax r e l i e f  
spending which was necessary t o  fund the  equa l i za t i on  fonnula i n  
f i s c a l  year  1983-84 was ca lcu la ted  based upon o r i g i n a l  1983-84 
approp r ia t i on  l eve ls ,  w i thou t  tak ing  i n t o  account budget cuts. This 
percentage would be appl i e d  t o  the  1984-85 appropr ia t ion  t o  determine 
the  1984-85 funding l e v e l  f o r  s t a t e  equal izat ion.  I t  i s  then assumed 
t h a t  t he  statewide r a t i o  between s t a t e  a i d  and l o c a l  property  tax  fo r  
the  1985 budget yea r  would be he ld  a t  the  1984 budget year  r a t i o  a f t e r  
i n c l u s i o n  of est imated budget review board and e l e c t i o n  granted 
proper ty  tax increases, b u t  n o t  i nc lud ing  budget cuts. 

Option 11. 1984 ARB'S would be cont inued f o r  the  1985 budget 
year. No increase o r  decrease i n  ARB l e v e l s  would be al lowed f o r  
1985. 

Option 111. As i n  op t ion  I, the percentaye which s t a t e  
equa l i za t i on  appropr ia t ions  comprise o f  t o t a l  general fund and tax  
re1 i e f  appropr ia t ions  f o r  1983-84 would be calculated,  -a f t e r  
reduct ions f o r  budget cu ts  a re  deducted. Th is  percentage would be 
app l ied  t o  t h e  1984-85 t o t a l  app rop r ia t i on  t o  determine the  1984-85 
s t a t e  equa l i za t i on  funding l e v e l .  I t  i s  then assumed t h a t  the  
statewide r a t i o  between s t a t e  equal i z a t i o n  and l o c a l  property  tax  f o r  
t he  1985 budget year  would be he ld  a t  the 1984 budget year  r a t i o  a f t e r  
i n c l u s i o n  o f  est imated budget review board and e l e c t i o n  granted 
proper ty  tax increases, bu t  n o t  i nc lud ing  budget cuts. 

Option I V .  The s t a t e  approp r ia t i on  fo r  s t a t e  equa l i za t i on  would 
be increased a t  the same percentage r a t e  which t o t a l  general fund and 
tax  r e l i e f  appropr ia t ions  increase from f i s c a l  year  1983-84 t o  f i s c a l  
year  1984-85 (4.5 percent)  and property taxes are increased a t  a  r a t e  
of 7.0 percent t o  spec i f y  the  a l lowab le  ARB increases f o r  1985. 

Option V. The statewide average ARB fo r  1984 would be computed 
and increased by 5.5 percent  t o  provide the  1985 ARB increase. This 
c a l c u l a t i o n  would be provided pursuant t o  cu r ren t  law. The r a t i o  o f  
s t a t e  a i d  t o  l o c a l  property  tax f o r  1985 would be held a t  the  1984 
l e v e l  a f t e r  i n c l u s i o n  of est imated budget review board and l o c a l  
e l e c t i o n  granted proper ty  tax  increases, b u t  w i thout  i n c l u s i o n  of 
budget cuts. 

Option V I .  Opt ion V I  i s  i d e n t i c a l  t o  op t ion  V except t h a t  the  
r a t i o  o f  s t a t e  a i d  t o  l o c a l  p roper ty  taxes f o r  1985 would be held a t  
the  1984 l e v e l  w i thou t  i n c l u s i o n  of estirnated budget review board and 
1  ocal e l e c t i o n  yranted property tax  increases. 



O t i o n  VII. Under o p t i o n  V I I  the  e n t i r e  general fund arid tax 
r e l i ep-- y.edr 1984-85 would be incredsed by $50budget t o r  f i s c a l  
m i l l i o n  and the f i s c a l  year  1983-84 approp r ia t i on  f o r  s t a t e  
equa l i za t i on  ( a f t e r  reduct ion  f o r  budget cu ts )  would be increased d t  
the  same r a t e  as the  e n t i r e  general fund and tax  r e l i e f  budget 
increases from f i s c a l  year  1983-84 t o  f i s c a l  year  1984-85 (7.6 
percent).  Property taxes would increase a t  a r a t e  o f  7.0 percent and 
the  r e s u l t i n g  s t a t e  a i d  and proper ty  tax  t o t a l s  would circumscribe the  
a l lowable ARB increase f o r  t h e  1985 budget year. 

Option VIII. Option V I I I  would increase the  1984 statewide 
average ARB by 7.0 percent,  increase the  minimum ARB by $200.00 per  
pup i l ,  and r e t a i n  t h e  1984 r a t i o  o f  s t a t e  a i d  t o  l o c a l  property  taxes 
(w i thou t  i n c l u s i o n  o f  est imated budget review board and l o c a l  e l e c t i o n  
granted proper ty  tax  increases) f o r  1985. 



TABLE I 


Comparison of School Finance Options f o r  1985 


Fiscal  Year Calendar 
General Fund Year 
Appropriation SE 

(mi l l ions )  (mi l l ions )  

1984 Current Law 
Original $692.6 
Adjustments -13.1 IJ 
Actual 679.5 

Option I 	 694.0 , 

Incr .  over Original  
Do1 l a r  1.4 
Percent 0.2% 

Incr .  over Actual 
Do1 1a r  14.5 
Percent 2.1% 

Option I 1  	 697.2 
Incr.  over Original 

Do1 l a r  4.6 
Percent 0.7% 

Incr.  over Actual 
Do1 l a r  17.7 
Percent 2.6% 

J 	t i o n  I11 704.4hOriginal 
Do1 l a r  11.8 
Percent 1.7% 

Incr.  over Actual 
Do1 l a r  24.9 
Percent 3.7% 

Option IV 	 704.4 
Incr.  over Original 


Dollar  11.8 

Percent 1.7% 


Incr .  over Actual 

Do1 l a r  24.9 

Percent 3.7% 


Option V 	 735.6 
Incr .  over Original 


Do1 l a r  43.0 

Percent 6.2% 


Incr.  over Actual 

Do1 l a r  56.1 

Percent 8.3% 


751.4 
W r Original 

Do1 l a r  58.8 
Percent 8.5% 

Incr.  	 over Actual 

Do1 l a r  71.9 

Percent 10.6% 


0 t i o n  VII 642.4hOriginal
Do1 l a r  49.8 

Percent 7.2% 


Incr.  over Actual 

Do1 l a r  62.9 

Percent 9.3% 


0 t l o n  VIII 763.2 
b ~ r i d n a l-

Do1 l a r  70.6 

Percent 10.2% 


Incr.  over Actual 

Do1 l a r  83.7 

Percent 	 12.3% 

Calendar 

Year 


PT 

(mi 11 ions )  

$710.7 
+30.0 z/
740.7 

742.3 

31.6 
4.4% 

1.6 
0.2% 

745.7 

35.0 
4.9% 

5.0 
6.8% 

753.4 

42.7 
6.0% 

12.7 
1.7% 

790.4 

79.9 
11.2% 

49.7 
6.7% 

786.7 

76.0 
10.7% 

46.0 
6.2% 

770.9 

60.2 
8.5% 

30.2 
4.1% 

790.4 

79.9 
11.2% 

49.7 
6.7% 

782.9 

72.2 
10.2% 

42.2 
5.7% 

Percent 

SE 


Amount of budget cu t .  
J Estimated inc rease  due t o  Budget Review Board and Elect lons.  
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As can be observed from Table I,the span o f  appropr iat ions 
increases ranged from $23.7 m i l  1 i o n  (31.5 percent o f  t h e  "new money") 
t o  $58.0 m i l l i o n  (77.1 percent  of the "new moneyn), wh i l e  cu r ren t  law 
c a l l s  f o r  an increase o f  $44.2 m i l l i o n  (58.8 percent o f  the  "new 
money"). Further,  i t  can be observed t h a t  r e l a t i v e l y  small increases 
i n  f i s c a l  year appropr ia t ions  can r e s u l t  i n  vas t  impacts on ARB 
increases, depending on the  assumed r a t i o  of s t a t e  a i d  t o  l o c a l  
property  tax  i n  each opt ion. For example, o p t i o n  111 increases s t a t e  
a i d  by $28.6 m i l l i o n  and spec i f ies  a $28.81 ARB increase, wh i l e  op t ion  
V increases the s t a t e  approp r ia t i on  by on ly  an add i t i ona l  $2.5 m i l l i o n  
( t o  a $31.1 r n i l l  i o n  increase) and spec i f ies  an ARB increase $124.84 
h igher ( t o  $153.65). Th is  s e n s i t i v i t y  of the  formula t o  changes i n  
s t a t e  approp r ia t i on  l e v e l s  prompted re luc tance on the p a r t  o f  the 
committee t o  take d e f i n i t i v e  a c t i o n  u n t i l  more d e f i n i t e  revenue and 
spending ta rge ts  are  defined. 

Budget review board and l o c a l  e lec t ions .  I n  recogn i t i on  o f  t he  
f a c t  t h a t  spec ia l  cond i t ions  can a r i s e  causing a school d i s t r i c t  t o  
need more revenue than might  be authorized, the  act,  as amended i n  the  
1983 l e g i s l a t i v e  session, a l lows d i s t r i c t s  t o  seek increases i n  t h e i r  
author ized revenue base through two ways: 1) the  State School D i s t r i c t  
Budget Review Board; o r  2) a school d i s t r i c t  e lec t ion .  The committee 
reviewed the  s t a t u t o r y  p rov i s ion  fo r  these add i t i ona l  increases and 
heard testimony regarding the  impact o f  these increases on the act. 

D i s t r i c t s  may request the  State School D i s t r i c t  Budget Review 
Board t o  approve an increase i n  the d i s t r i c t ' s  ARB. The board, 
composed o f  the l i e u t e n a n t  governor, s t a t e  t reasurer ,  and the chairman 
o f  the State Board o f  Education, may grant  such an increase, b u t  the  
increase i s  no t  inc luded i n  the d i s t r i c t ' s  author ized revenue base f o r  
computation o f  the  d i s t r i c t ' s  s t a t e  a i d  f o r  t h a t  f i r s t  year. I f  an 
ARB increase i s  approved by the board, the  d i s t r i c t ' s  m i l l  l evy  and 
s t a t e  and l o c a l  share are  computed i n  the  normal manner, exc lus ive  of 
the increase, and then an a d d i t i o n a l  computation i s  made t o  determine 
the increase i n  the  l o c a l  m i l l  l evy  necessary t o  fund the increase. 
As a resu l t ,  the increase i s  e n t i r e l y  l o c a l l y  funded fo r  the  f i r s t  
year, b u t  f o r  subsequent years the  increase i s  included i n  the  
d i s t r i c t ' s  ARB and the  s t a t e  share i s  determined i n  the manner 
described above. 

I f  a d i s t r i c t ' s  request i s  n o t  granted by the  review board o r  i f  
the board grants a l esse r  increase, the  d i s t r i c t  can seek t o  have i t s  
request approved i n  a d i s t r i c t - w i d e  e lec t ion .  Again, the s t a t e  does 
not  p a r t i c i p a t e  i n  funding the increase approved by the vo ters  u n t i l  
the second year when i t  becomes a normal p o r t i o n  o f  the d i s t r i c t ' s  
ARB. 

Special p rov is ions  f o r  the  1984 school budget year  were amended 
t o  these s ta tu tes  through House B i l l  1570 o f  the  1983 l e g i s l a t i v e  
session. The b i l l  p r o h i b i t e d  the board from g ran t ing  increases i n  
d i s t r i c t  ARB'S t h a t  t o t a l e d  more than one m i l l i o n  d o l l a r s  i n  property 
tax  increases i n  t h a t  budget year. The b i l l  a l so  allowed school 
d i s t r i c t s  t o  forego appeal ing t o  the  review board f o r  an ARB increase 



and instead t o  go d i r e c t l y  t o  a  vote of the people. These prov is ions  
were on ly  i n  e f f e c t  f o r  the  1984 school budget year. The o r i g i n a l  
p rov is ions  would be r e i n s t a t e d  f o r  subsequent budget years. 

Committee d iscussion on these s t a t u t o r y  prov is ions  centered on 
the  a b i l i t y  o f  these mechanisms t o  increase school d i s t r i c t  budgets 
and, i n  turn,  commit f u t u r e  s t a t e  appropr ia t ions  w i thout  r e s t r i c t i o n .  
The issue o f  d i s p a r i t i e s  between school d i s t r i c t s  was a l so  discussed. 
I n  agreeing on a  l e y i s l a t i v e  proposal i n  t h i s  area, the  committee 
decided t o  main ta in  the  a u t h o r i t y  o f  the  review board but  reconmended 
ending s t a t e  equa l i za t i on  o f  vo te r  approved increases. 

Extend "Pub1 i c  School Finance Act  o f  1973" 

B i l l  7  provides f o r  the extension o f  the  "Publ ic  School Finance 
Act  o f  1973" i n t o  the  1985 school budget year  and amends s t a t u t o r y  
provis ions f o r  a  d i s t r i c t  t o  increase i t s  author ized revenue base 
beyond the  l e v e l  s e t  by the  act. Under c u r r e n t  law, the a c t  would 
cont inue i n  1985 and subsequent years a t  a  s t a t e  percentage share o f  
49.36 percent o f  the  t o t a l  equa l i za t i on  program. The b i l l  extends the  
a c t  i n t o  the  1985 budget year, leav ing blanks f o r  the  s t a t e  percentage 
share o f  t he  t o t a l  equa l i za t i on  program, the  amount o f  increase over 
the  author ized revenue base o f  d i s t r i c t s  i n  1984 and the minimum ARB 
leve l .  These f d c t o r s  would be designated by amendment dur ing  the 
session when in format ion  on a r a i  l a b l e  s t a t e  funding i s  more d e f i n i t e .  
The b i l l  a l so  cont inues t h e  p rov i s ion  f o r  an a1 te rna te  minimum 
guarantee by the  s t a t e  o f  $16.25 as i n  1984. The b i l l  removes a1 1  
prov is ions  i n  the  law which could cont inue the  a c t  beyond 1985. 

The b i l l  a l s o  amends the  power o f  a d i s t r i c t  t o  go t o  a  vote o f  
t h e  people i f  the  review board r e j e c t s  a l l  o r  p a r t  o f  a d i s t r i c t ' s  
request f o r  an ARB increase. The b i l l  permi ts  d i s t r i c t s  t o  hold a  
specia l  e l e c t i o n  t o  author ize  an a d d i t i o n a l  l o c a l  property  tax levy  
f o r  t he  d i s t r i c t ' s  general fund t h a t  would be permanent and would be 
separate from the d i s t r i c t ' s  ARB. I n  o ther  words, the  l e g i s l a t i o n  
would n o t  provide equa l i za t i on  support f o r  such a  vo te r  approved levy. 

Other Issues 

I n  a d d i t i o n  t o  adopting b i l l s  t o  cont inue the  Pub l i c  School 
Finance Ac t  dnd promote excel lence i n  pub l i c  education, the committee 
a l s o  adopted a b i l l  c l a r i f y i n g  the  zonlng requirements f o r  school 
d i s t r i c t  b u i l d i n g s  and a b i l l  extending the  cu r ren t  s t a t u t o r y  
1  i m i t a t i o n  on the  counting o f  f u l l  day k indergarten students f o r  
school d i s t r i c t  funding purposes. 

B i l l  5  amends the  cu r ren t  p rov i s ion  i n  law t h a t  a l lows school 
d i s t r i c t s  t o  be excluded from l o c a l  b u i l d i n g  r e s t r i c t i o n s .  The 
amendment would r e q u i r e  t h a t  any b u i l d i n g  o r  s t r u c t u r e  erected by a 
school d i s t r i c t  be sub jec t  t o  l oca l  requirements except where those 



requirements would p r o h i b i t  t he  l o c a t i o n  o f  t h a t  b u i l d i n g  o r  
s t ruc ture .  Furthermore, decis ions o f  any planning commission would 
n o t  be b ind ing upon a board o f  education. This proposal was adopted 
as a means t o  b r i n g  about l o c a l  review o f  school d i s t r i c t  const ruc t ion  
proposals w i thou t  r e s t r i c t i n g  those proposals. 

B i l l  6 extends f o r  one year the  c u r r e n t  s t a t u t o r y  l i m i t a t i o n  on 
the  countiny o f  k indergarten students f o r  purposes o f  rece iv ing  s t a t e  
funding under the  Pub l i c  School Finance Act. The l i m i t a t i o n  s p e c i f i e s  
t h a t  k indergarten students may only be counted f o r  one-half day o f  
attendance unless: 

1. 	 the students are  e n r o l l e d  i n  classes o f  f o u r  hours and f i f t e e n  
minutes per day o r  more; and 

2. 	 the number o f  such students does n o t  exceed the number o f  f u l l  
day k indergarten students counted dur ing  the d i s t r i c t ' s  1975 
counting period. 

A second l i m i t a t i o n  s t i p u l a t e s  t h a t  only 3,500 o f  such f u l l  day 
k indergarten p u p i l s  may be counted statewide. 

Apparently, the  o r i g i n a l  reason t h a t  the  l i m i t a t i o n  was 
es tab l ished was due t o  some school d i s t r i c t s  at tempt ing t o  overs ta te  
t h e i r  student counts f o r  attendance purposes by conducting 
k indergarten programs f o r  a few minutes beyond the  normal half-day 
period. The longer programs were claimed as fu l l - day  classes f o r  
counting purposes and thus the  school d i s t r i c t ' s  revenues from these 
k indergarten p u p i l s  doubled. I n  order  t o  prevent these abuses, wh i le  
no t  pena l i z ing  d i s t r i c t s  w i t h  es tab l ished bona f i d e  fu l l - day  programs, 
the  l i m i t a t i o n s  were es tab l ished on the  bas is  o f  1975 p u p i l  counts. 

The b i l l  adopted by the  committee extends the  s t a t u t o r y  
1 i ~ n i  t a t i o n  one year. 



-- - ---- 

BILL 1 

A BILL FOR AN ACT 

1 CONCERNING THE AMOUNT OF INSTRUCTIONAL TIME REQUIRED FOR 

2 PARTICIPATION I N  THE "PUBLIC SCHOOL FINANCE ACT OF 1973". 

Bi1 1 Summary 

(Note: This summar a 1 i e s  t o  t h i s  b i l l  as introduced 
and does no t  necessari r e f  e c t  a n y ~ m ~ e n t s w K c h  be--- f - - -
subsequently adopted.] 

Requires t h a t  the  one hundred e igh ty  school days requ i red 
f o r  p a r t i c i p a t i o n  i n  the  s ta te  equa l i za t ion  program be one 
hundred e igh ty  days o f  planned teacher-pupi l  i n s t r u c t i o n  o r  
teacher-pupi l  contact. Repeals the  p rov i s i on  which allowed 
the one- hundred-ei ghty-day requirement t o  be reduced by school 
closures f o r  the  heal th,  safe ty ,  o r  wel fare  o f  students. 

Be i t  enacted by the  General Assembly o f  the  State o f  Colorado: 

SECTION 1. 22-50-103 Colorado Revised Statutes,  (I), as 

amended, i s  amended t o  read: 

22-50-103. D i s t r i c t  e l i g i b i l i t y .  (1) A d i s t r i c t  t o  be 

e l i g i b l e  f o r  s t a te  equa l i za t ion  program support under the 

p rov is ions  o f  t h i s  a r t i c l e  f o r  any budget year sha l l  have 

e lec ted t o  accept and become subject  t o  the  terms and 

condi t ions o f  t h i s  a r t i c l e ,  sha l l  main ta in  a f u l l  twelve-grade 

program, and s h a l l  have schedahd one hundred e igh ty  actual  



days o f  sehaaS PLANNED TEACHER-PUPIL INSTRUCTION OR OF 

TEACHER-PUPIL CONTACT dur ing the regu la r  school year o r  the 

spec i f i ed  number o f  days i n  an establ ished a l t e r n a t i v e  year o r  

p i l o t  program which has been approved by the s ta te  board 

under subsection (2) o f  t h i s  section. 

SECTION 2. Repeal. 22-50-103 (3), Colorado Revised 

Statutes, is repealed. 

SECTION 3. A p p l i c a b i l i t y .  This a c t  sha l l  apply t o  

school years commencing on o r  a f t e r  the e f f e c t i v e  date o f  t h i s  

act.  

SECTION 4. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the pub1 i c  peace, heal th,  

and safety. 



-- - ---- 

BILL 2 

A BILL FOR AN ACT 

CONCERNING THE ESTABLISHMENT OF AN EXTENDED CONTRACT YEAR FOR 

TEACHERS I N  ALL SCHOOL DISTRICTS. 

B i l l  Summary 

and does n o t  r e f l e c t  any amendments which be--- may 
subsequently 

Requires t h a t  teacher con t rac ts  be f o r  a p e r i o d  which i s  
longer  than t h e  number o f  school days requ i red  f o r  
p a r t i c i p a t i o n  i n  t h e  s t a t e  equal iz a t i o n  program. Requires 
t h a t  l o c a l  school boards e s t a b l i s h  p lans f o r  t h e  use o f  such 
e x t r a  days and t h a t  such p l a n  be designed t o  bes t  serve t h e  
i n s t r u c t i o n a l  needs o f  p u p i l s .  

Be i t enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 22-63-107, Colorado Revised Sta tu tes ,  as 

amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

22-63-107. Employment con t rac ts  - w r i t t e n .  (5) Each 

employment c o n t r a c t  entered i n t o  on o r  a f t e r  t h e  e f f e c t i v e  

date o f  t h i s  subsect ion (5) w i t h  a teacher s h a l l  p rov ide  t h a t  

such employment s h a l l  be f o r  a p e r i o d  which i s  t e n  days more 

than t h e  number o f  days r e q u i r e d  i n  sec t i on  22-50-103 (1). 



Such ten days sha l l  be as scheduled by the board and sha l l  be 

used consistent w i th  the p lan therefor  developed by the board. 

Each board sha l l  develop a p lan  f o r  the use o f  such ten days, 

which p lan sha l l  be designed t o  best serve the ins t ruc t iona l  

needs o f  pup i l s  and sha l l  include, but  need not be 1 imi ted to ,  

such a c t i v i t i e s  as planning, s t a f f  development, and curriculum 

projects.  

SECTION 2. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the pub1 i c  peace, health, 

and safety. 



BILL 3 

A BILL FOR AN ACT 

1 CONCERNING THE ESTABLISHMENT OF A PERFORMANCE-BASED SCHOOL 

2 SYSTEM WHICH INCLUDES DUE PROCESS PROTECTION. 

B i  11 Summary 

(Note: Th i s  summar a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  -+v r e f l e c t  a n v T m a e n t s w h i c h  necessari  mav be 
subsequently adopted.) 

Provides t h a t  a school d i s t r i c t  may be exempt from t h e  
teacher  tenure  law by adopt ing  a performance-based eva lua t i on  
system f o r  t h e  r e t e n t i o n  and promot ion o f  teachers. Requires 
t h a t  t h e  s t a t e  board o f  educat ion promulgate r u l e s  and 
r e g u l a t i o n s  s e t t i n g  f o r t h  t h e  requirements o f  such a system. 
Al lows school d i s t r i c t  boards o f  educat ion t o  develop s a l a r y  
schedules which a re  based on performance. 

3 -- - ----Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

4 SECTION 1. A r t i c l e  63 o f  t i t l e  22, Colorado Revised 

5 S ta tu tes ,  as amended, i s  amended BY THE ADDITION OF A NEW 

6 SECTION t o  read: 

7 22-63-119. Performance-based eva lua t i on  system -
8 exemption from tenure.  Any o t h e r  law t o  t h e  c o n t r a r y  

9 notw i ths tand ing ,  e f f e c t i v e  J u l y  1, 1 9 8 5 , a s c h o o l  d i s t r i c t  

10 which adopts a performance-based eval  u a t i  on system pursuant  t o  



t h i s  sect ion which system i s  approved by the  s ta te  board o f  

education sha l l  be exempt from the prov is ions o f  t h i s  a r t i c l e .  

The s ta te  board o f  education sha l l  promulgate ru l es  and 

regul 'at ions which sha l l  se t  f o r t h  the elements requ i red t o  be 

contained i n  each such system. I n  add i t i on  t o  any other 

requirements deemed necessary by the s ta te  board o f  education, 

such r u l e s  and regu la t ions sha l l  requ i re  t h a t  r e ten t i on  and 

promotion o f  teachers s h a l l  be based upon the  eva luat ion o f  

teacher performance and t h a t  such due process protect ions as 

are deemed appropr iate by the  s ta te  board o f  education be 

included i n  the system. 

SECTION 2, 22-32-110 (I), asColorado Revised Statutes, 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  

read; 

22-32-110. Board o f  education - spec i f i c  powers. 

(1) (ff) To develop schedules f o r  sa la ry  increases which are 

based on evalbat ions o f  teacher performance. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  t he  pub1 i c  peace, health, 

and safety.  



- -  - 

-- - ---- 

BILL 4 

A BILL FOR AN ACT 

CONCERNING TEACHER CERTIFICATION AND RECERTIFICATION. 

B i  11 Summary 

(Note: Th i s  summar a l i e s  t o  t h i s  b i l l  -as in t roduced-+*---
and does n o t  necessari  r e f  e c t  any amendments wh3ch may be 
subsequent l = d ' m Y  

Repeals t h e  c u r r e n t  p r o v i s i o n s  f o r  r e c e r t i f i c a t i o n  o f  
teachers and replaces such p r o v i s i o n s  w i t h  a system t o  be 
es tab l i shed  by t h e  s t a t e  board o f  educat ion. 

Be i t  enacted by t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 22-60-107, Colorado Revised Sta tu tes ,  as 

amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

22-60-107. Renewal o f  a c e r t i f i c a t e .  A c e r t i f i c a t e  

s h a l l  e x p i r e  as p resc r ibed  i n  s e c t i o n  22-60-104, sub jec t  t o  

t he  p r o v i s i o n s  o f  s e c t i o n  24-4-104, C.R.S . ,  when app l i cab le .  

Renewal o f  such c e r t i f i c a t e s  s h a l l  be as prov ided i n  r u l e s  and 

r e g u l a t i o n s  promulgated by t h e  s t a t e  board o f  educat ion. Such 

r u l e s  and r e g u l a t i o n s  s h a l l  i n c l u d e  a requirement f o r  

successfu l  j ob  performance i n  t h e  renewal o f  c e r t i f i c a t e s  and 

s h a l l  s e t  f o r t h  a renewal system which i s  designed t o  meet t he  



1 

2 

3 

4 

5 

6 

needs o f  ind iv idua l  schools and which i s  r e l a t e d  t o  school 

improvement e f f o r t s .  

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion  o f  the  pub1 i c  peace, hea l th ,  

and safe ty .  



BILL 5 

A BILL FOR AN ACT 

CONCERNING THE APPLICABILITY OF LOCAL PLANNING, ZONING, AND 

BUILDING REGULATIONS TO SCHOOL DISTRICTS. 

B i l l  Summary 

---- (Note: This summary appl ies t o  t h i s  b i l l  as introduced 
and does no t  r e f l e c t  any amendments w h ~ c h  may be- ---- 
subsequently 

Provides t h a t  1 ocal p lanning, zoning, and b u i  1 d ing 
regu la t ions apply t o  bu i ld ings  and s t ruc tures o f  school 
d i s t r i c t s  bu t  t h a t  decisions o f  l oca l  p lanning commissions . 
sha l l  no t  be b ind ing  on school d i s t r i c t s  and t h a t  nothing 
s h a l l  prevent a school d i s t r i c t  from erec t ing  bu i ld ings  i n  
loca t ions  as i t chooses. 

Be i t  enacted b~ the  General Assembly o f  t he  Sta te  o f  Colorado: - 3----- 
SECTION 1. 22-32-124 (I),Colorado Revised Statutes, as 

amended, i s  amended t o  read: 

22-32-124. Bu i l d i ng  codes - zoning - planning. 

(1) Notwithstanding any a u t h o r i t y  delegated t o  a county, 

8 o r  a p lanning commission, thec i t y ,  o r  c i t y  and county, town, 

9 d i s t r i c t  may determine theo f  education o f  a schoolboard 

10 i t h i n  the  d i s t r i c t  and e rec t  i o n  o f  pub l i c  schools wl o c a t  



1 necessary b u i l d i n g s  and s t r u c t u r e s  w i t h o u t  a  pe rm i t  o r  fee o r  

2 compliance w i t h  a l o c a l  b u i l d i n g  code; b u t  p r i o r  t o  t h e  

I 3 a c q u i s i t i o n  o f  l and  f o r  school b u i l d i n g  s i t e s  o r  the  

4 c o n s t r u c t i o n  o f  b u i l d i n g s  thereon, the  board o f  education 

5 s h a l l  consuSt--with--the--pSanning---commissian---which---has 

6 jurisdiction--over COMPLY WITH THE PROVISIONS OF THE ZONING OR 

7 BUILDING ORDINANCES OR RESOLUTIONS, LAND USE REGULATIONS, OR 

8 MASTER PLAN ADOPTED FOR the  t e r r i t o r y  i n  which the  s i t e ,  

9 b u i l d i n g ,  o r  s t r u c t u r e  i s  proposed t o  be located;  reSative--to 

10 the--~ocation--of--such--site;-bui+ding;-or-structure-in-order 

11 that-the-proposed-site;-bui+ding~r-structure--sha++--conform 

12 to--the--adopted--p~an-of-the-community-insofar-as-is-feasib+e 

13 HOWEVER, NO DECISIONS OF ANY PLANNING COMMISSION SHALL BE 

14 B INDING UPON A BOARD OF EDUCATION AND NOTHING SHALL PREVENT A 

15 BOARD OF EDUCATION FROM ERECTING NECESSARY BUILDINGS AND 

STRUCTURES I N  LOCATIONS AS THE BOARD OF EDUCATION DETERMINES. 

A l l  b u i l d i n g s  and s t ruc tu res  s h a l l  be erected i n  conformity 

w i t h  t h e  standards o f  t h e  i n d u s t r i a l  commission o f  Colorado. 

A board s h a l l  advise t h e  p lann ing commission which has 

j u r i s d i c t i o n  over t h e  t e r r i t o r y  i n  which a  s i t e ,  b u i l d i n g ,  o r  

s t r u c t u r e  i s  proposed t o  be located, i n  w r i t i n g ,  r e l a t i v e  t o  

t h e  l o c a t i o n  o f  such s i t e ,  b u i l d i n g ,  o r  s t r u c t u r e  p r i o r  t o  the  

awarding o f  a con t rac t  f o r  t h e  purchase o r  t h e  cons t ruc t ion  

24 thereof .  

25 SECTION 2. Safety clause. The general assembly hereby 

26 f inds,  ' determines, and declares t h a t  t h l s  a c t  i s  necessary 



1 f o r  the  immediate preservat ion  o f  the  pub l i c  peace, hea l th ,  

2 and safety.  

BILL 5 


~. . -. 



--- 
--- - - 

-- - ---- 

A BILL FOR AN ACT 

1 CONCERNING THE INCLUSION OF KINDERGARTEN PUPILS I N  DAILY 

2 ATTENDANCE COUNTS FOR PUBLIC SCHOOL FINANCE PURPOSES. 

B i l l  Summary 

(Note: -This summary appl i e s  t o  t h i s  b i  11 as int roduced 
and does n o t  necessar i l y  r e f l e c t  any amendments w F c h  may be 
subsequently adopted.) 

Extends t h e  p e r i o d  o f  a p p l i c a b i l i t y  o f  t h e  p r o v i s i o n  
which a l lows k indergar ten  p u p i l s  t o  be counted f o r  t h e  
purposes o f  d a i l y  attendance f o r  t he  "Pub l i c  School Finance 
Act  o f  1973". 

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 22-50-102 (1) (b), Colorado Revised Sta tu tes ,  

as amended, i s  amended t o  read: 

22-50-102. D e f i n i t i o n s .  (1) (b) For t h e  p e r i o d  J u l y  1, 

1976, through June 30, 3984 1985, p u p i l s  e n r o l l e d  i n  

k indergar ten  c lasses s h a l l  be counted as one-half day of 

attendance o r ,  a l t e r n a t i v e l y ,  n o t  more than a t o t a l  of n i n e t y  

f u l l  days per  year  o f  attendance, regard less  o f  t h e  number o f  

days o r  hours o f  ac tua l  attendance; except t h a t  a d i s t r i c t  

s h a l l  be e n t i t l e d  t o  count  as one f u l l  day o f  attendance f o r  



t h e  e n t i r e  year the  number o f  p u p i l s  e n r o l l e d  i n  k indergarten 

classes o f  f o u r  hours and f i f t e e n  minutes per  day o r  more, no t  

t o  exceed the number counted by the  d i s t r i c t  as f u l l - d a y  

p u p i l s  d u r i n g  the  four-week p e r i o d  ending the  f o u r t h  Fr iday o f  

October, 1975, o r  o the r  count ing  p e r i o d  as provided i n  sec t ion  

22-50-104 (I), the calendar year 1975. Thedur ing  t o t a l  

number o f  p u p i l s  e n r o l l e d  i n  k indergar ten classes statewide 

who may be counted as one f u l l  day o f  attendance f o r  the  

e n t i r e  year  s h a l l  no t  exceed th ree  thousand f i v e  hundred. 

SECTION 2.  Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate p reserva t ion  o f  the  p u b l i c  peace, hea l th ,  

and safe ty .  



- -  - 

BILL 7 

A BILL FOR AN ACT 

1 CONCERNING SCHOOL FINANCE. 

B i l l  Summary 

-,--yE+---(Note: This summar a l i e s  t o  t h i s  b i l l  -as introduced 
and does no t  necessarl r e  e c t  any amendments whjch may be 
s u b s e q u e n t l ~ c i d  

Provides t ha t ,  f o r  the 1985 budget year, the  s t a t e ' s  
share o f  the  t o t a l  equa l i za t ion  program sha l l  be a spec i f i ed  
percent (which i s  l e f t  blank). Provides tha t ,  f o r  1985, the  
a1 te rna te  m i  nimum guarantee be s ix teen do1 l a r s  and twenty-f i v e  
cents, the  same as i t was f o r  1984. Provides t ha t ,  f o r  1985, 
the author ized revenue base s h a l l  be the 1984 revenue base 
p lus  a spec i f i ed  amount (which i s  l e f t  blank), w i t h  a minimum 
author ized revenue base o f  a spec i f i ed  amount (which i s  l e f t  
blank). Removes the  power o f  d i s t r i c t  voters t o  increase 
t h e i r  author ized revenue base i f  they are d i ssa t i s f i ed  w i t h  
the budget review board's act ion,  bu t  permits t he  d i s t r i c t  
board t o  c a l l  a special  e l e c t i o n  t o  author ize an add i t i ona l  
l oca l  proper ty  t ax  levy  f o r  t he  d i s t r i c t ' s  general fund, which 
levy  i f  approved may be imposed f o r  the budget year and f o r  
each year t he rea f t e r  w i thou t  another e lec t ion.  Removes, 
through amendment and repealers, prov is ions which continued 
c e r t a i n  prov is ions beyond 1985. ' 

2 -. i t  enacted b~ - ----Be - the  General Assembly o f  the  State o f  Colorado: 

3 SECTION 1. 22-50-105 (1) (a), Colorado Revi sed Statutes, 

4 as amended, i s  amended BY THE ADDITION OF A NEW SUBPARAGRAPH 

5 t o  read: 



22-50-105. State equa l i za t ion  program - d i s t r i c t  support 

l eve l  - s t a t e ' s  share. (1) (a) ( X I I )  For the 1985 budget 

year, the department o f  education sha l l  determine, and the 

s ta te  board sha l l  c e r t i f y  , the equal i z a t i o n  program support 

l eve l  a t  a l e v e l  which assures t h a t  the s t a t e ' s  percentage 

share o f  the t o t a l  equa l i za t ion  program o f  a l l  d i s t r i c t s  under 

t h i s  sect ion i s  . Said board s h a l l  a lso c e r t i f y  the 

amount o f  s ta te  funds requ i red t o  maintain sa id  percentage 

share. Such c e r t i f i c a t i o n s  by the s ta te  board sha l l  be 

reviewed by the l e g i s l a t i v e  counc i l  s t a f f ,  and the l e g i s l a t i v e  

counci l  s t a f f  sha l l  make a repo r t  thereon t o  the general 

assembly. 

SECTION 2. 22-50-105 (2) (c) , Colorado Revised Statutes, 

as amended, i s  amended t o  read: 

22-50-105. State equa l i za t ion  program - d i s t r i c t  support 

l eve l  - s ta te ' s  share. (2) (c) For the 1984 AND 1985 budget 

year YEARS, i f  the number o f  m i l l s  t o  be l e v i e d  f o r  the 

general fund o f  the d i s t r i c t  f o r  c o l l e c t i o n  i n  the APPROPRIATE 

budget year would be greater  than t h i r t y - f i v e  i f  computed 

wi thout  regard t o  t h i s  paragraph (c), the s t a t e ' s  share sha l l  

be s i x teen  d o l l a r s  and twenty- f ive  cents f o r  each p u p i l  o f  

attendance ent i t lement ,  mu1 t i p 1  fed by the number o f  m i l 1 s 

l e v i e d  f o r  the  general fund o f  the d i s t r i c t  f o r  c o l l e c t i o n  i n  

assembSy--shaSS--spctify-the-stateAs-share-for-d+str~ets-wh+eh 

qaaSSfy-under-this-paragraph-fc3 OR I N  1985, AS APPLICABLE. 



SECTION 3. 22-50-106 (2), Colorado Revised Sta tu tes ,  as 

amended i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  read: 

22-50-106. Author ized revenue base pe r  p u p i l  o f  

attendance en t i t l emen t  - l i m i t a t i o n .  (2) (h) For the  1985 

budget year,  the  author ized revenue base o f  a  d i s t r i c t  f o r  

each p u p i l  o f  attendance e n t i t l e m e n t  s h a l l  be t h e  revenue base 

f o r  each pupi  1  o f  attendance en t i t l emen t  f o r  t h a t  d i s t r i c t  f o r  

the  1984 budg e t  year p l u s  d o l l a r s ;  except t h a t  no 

d i s t r i c t  s h a l l  be requ i red  t o  have an author ized revenue base 

l e s s  than d o l l a r s  f o r  each p u p i l  o f  attendance 

ent i t lement .  

SECTION 4. 22-50-108 (1) and (4), Colorado Revised 

Statutes,  are  amended t o  read: 

22-50-108. E l e c t i o n  t o  au tho r i ze  a d d i t i o n a l  levy .  

(1) (a) E f f  ect ive--far--the--3975- budget-year-and-each-budget 

year- thereaf ter ;  THIS PARAGRAPH (a) APPLIES ONLY TO ELECTIONS 

TO AUTHORIZE AN INCREASE I N  THE AUTHORIZED REVENUE BASE FOR 

THE 1984 AND PRIOR BUDGET YEARS. I f  the  board o f  education of 

a d i s t r i c t  i s  o f  t h e  op in ion  t h a t  an author ized revenue base 

i n  excess o f  t h a t  approved by t h e  s t a t e  school d i s t r i c t  budget 

rev iew board i s  necessary t o  prov ide f o r  t h e  needs o f  t h e  

d i s t r i c t ,  o r  i f  t h e  board o f  educat ion 's  request f o r  an 

increase o f  i t s  author ized revenue base has n o t  been approved, 

the  board o f  education may submit t o  the  r e g i s t e r e d  e l e c t o r s  

o f  t h e  d i s t r i c t ,  a t  a  spec ia l  e lec t ion ,  the  quest ion o f  

whether the  author ized revenue base o f  the  d i s t r i c t  may be 
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1 increased. A t  such spec ia l  e l e c t i o n ,  the  quest ion appearing 

2 on t h e  b a l l o t  s h a l l  be s u b s t a n t i a l l y  as fo l lows:  

3 "Sha l l  the  board o f  education o f  (Name o f  school 

4 d i s t r i c t )  be granted a u t h o r i t y  t o  increase the  

5 author ized revenue base per  p u p i l  o f  attendance en t i t l emen t  

6 from t h e  amount of $ which i s  the  maximum a l lowable  
-9 

7 	 w i thou t  approval o f  t h e  r e g i s t e r e d  e lec to rs ,  t o  $ . If 

t h e  increase i s  approved the  t o t a l  m i l  1  l e v y  f o r  the  general 

fund o f  t h e  school d i s t r i c t  f o r  (year) w i l l  be 

m i  11 s; ift h e  increase i s  n o t  approved the  t o t a l  m i  11 levy  f o r  

the  general fund o f  t h e  school d i s t r i c t  f o r  (year) w i  11 be 

m i l l s . ' '  

(b) FOR THE 1985 BUDGET YEAR AND EACH BUDGET YEAR 

THEREAFTER, I F  THE BOARD OF EDUCATION OF A DISTRICT I S  OF THE 

OPINION THAT THE AMOUNT OF ANY INCREASE I N  THE DISTRICT'S 

AUTHORIZED REVENUE BASE APPROVED BY THE STATE SCHOOL DISTRICT 

BUDGET REVIEW BOARD I S  INSUFFICIENT TO PROVIDE FOR THE NEEDS 

OF THE DISTRICT, OR I F  THE BOARD OF EDUCATION'S REQUEST FOR AN 

INCREASE I N  I T S  AUTHORIZED REVENUE BASE HAS BEEN DISAPPROVED, 

THE BOARD OF EDUCATION MAY SUBMIT TO THE REGISTERED ELECTORS 

OF THE DISTRICT, AT A SPECIAL ELECTION, THE QUESTION OF 

WHETHER AN ADDITIONAL LEVY FOR THE DISTRICT'S GENERAL FUND 

SHOULD BE AUTHORIZED. AT SUCH SPECIAL ELECTION, THE QUESTION 

APPEARING ON THE BALLOT SHALL BE SUBSTANTIALLY AS FOLLOWS: 

"SHALL THE BOARD OF EDUCATION OF (NAME OF SCHOOL 

DISTRICT) BE GRANTED AUTHORITY TO LEVY AN ADDITIONAL 



. MILLS FOR THE GENERAL FUND OF THE DISTRICT FOR 

(YEAR) AND FOR EACH YEAR THEREAFTER? I F  THE ADDITIONAL 

LEVY I S  APPROVED, THE TOTAL M I L L  LEVY FOR THE GENERAL FUND OF 

THE SCHOOL DISTRICT FOR (YEAR) WILL BE MILLS AND 

THE BOARD OF EDUCATION SHALL HAVE THE AUTHORITY TO LEVY SUCH 

ADDITIONAL MILLS EACH YEAR THEREAFTER WITHOUT FURTHER VOTER 

APPROVAL. I F  THE ADDITIONAL LEVY I S  NOT APPROVED, THE TOTAL 

M I L L  LEVY FOR THE GENERAL FUND OF THE SCHOOL DISTRICT FOR 

(YEAR) WILL BE MILLS. " 

(4) I f  a ma jo r i t y  o f  the votes cas t  a t  any such e l ec t i on  

HELD PURSUANT TO PARAGRAPH (a) OF SUBSECTION (1) OF THIS 

SECTION are i n  favor  o f  t he  question, the  authorized revenue 

base o f  the d i s t r i c t  f o r  the ensuing budget year s h a l l  be as 

so approved by the  reg is te red  e lec to rs  of t he  d i s t r i c t  and 

taxes may be l e v i e d  f o r  the general fund o f  the d i s t r i c t  as so 

approved, b u t  the d i s t r i c t  sha l l  no t  be e n t i t l e d  t o  receive 

f o r  sa id  budget year s t a t e  equa l i za t ion  support f o r  the 

increase i n  t he  author ized revenue base so approved. I f  the  

ma jo r i t y  o f  the votes cas t  a t  any such e l ec t i on  are against 

the  question, the  author ized revenue base o f  t he  d i s t r i c t  f o r  

the ensuing budget year s h a l l  be as determined under sect ion 

22-50-106, o r  as approved by t he  s t a t e  school d i s t r i c t  budget 

review board, whichever I s  la rger .  

(b) I F  A MAJORITY OF THE VOTES CAST AT ANY ELECTION HELD 

PURSUANT TO PARAGRAPH (b) OF SUBSECTION (1)OF THIS SECTION 

ARE I N  FAVOR OF THE QUESTION, TAXES MAY BE LEVIED FOR THE 
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GENERAL FUND OF THE DISTRICT FOR SUCH BUDGET YEAR AND FOR EACH 

BUDGET YEAR THEREAFTER AS SO APPROVED. THE DISTRICT SHALL NOT 

BE ENTITLED TO RECEIVE FOR SUCH BUDGET YEAR OR ANY BUDGET YEAR 

THEREAFTER ANY STATE EQUALIZATION SUPPORT BASED UPON SUCH 

ADDITIONAL LEVY. I F  THE MAJORITY OF THE VOTES CAST AT ANY 

SUCH ELECTION ARE AGAINST THE QUESTION, NO ADDITIONAL LEVY 

SHALL BE AUTHORIZED. 

SECTION 5. Repeal. 22-50-105 (1) (b) and 22-50-106 (4), 

Colorado Revised Statutes,  as amended, are  repealed. 

SECTION 6. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate preservat ion o f  the  p u b l i c  peace, heal th,  

and safe ty .  
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SUMMARY OF ACTIVITIES 

AND RECOMMENDATIONS 


Dur ing  the  1983 1  e g i s l a t i v e  i n t e r i m ,  the  Committee on Proper ty  
Tax addressed the  f o l  lowing top i cs :  

(1)  	 The assessment o f  m inera ls  and min ing proper t ies ;  and 

(2) 	 the  computer iza t ion  o f  the  proper ty  t a x  assessment process 
throughout  t he  s ta te .  

I n  a d d i t i o n  t o  these two s p e c i f i c  issues, the  committee s tud ied  
changes designed t o  c l a r i f y  the  e x i s t i n g  p roper ty  t ax  s t a t u t e s  and 
considered proposal s  in tended t o  improve the  adnii n i s t r a t i o n  o f  the  
s t a t e ' s  p roper ty  t ax  system. 

A c t i v i t i e s  

The committee h e l d  a  t o t a l  of f i v e  meetings du r i ng  the  i n te r im .  
Most o f  the commi t t e e ' s  t ime was spent rev iewing the  va lua t i on  process 
f o r  minera ls ,  i n c l u d i n g  c lay ,  coal ,  m e t a l l i c  minera ls ,  o i l  and gas, 
o i l  shale, and sand and gravel .  Th is  rev iew a l s o  focused on p rope r t y  
tax  problems i n  the  assessment o f  nonproducing mines, severed minera l  
i n t e r e s t s ,  and unpatented min ing claims. 

Because implementing l e g i s l a t i o n  and funding f o r  s ta tewide  
cornputer izat i  on o f  the  p rope r t y  t ax  assessment process was adopted 
du r i ng  the  1983 l e g i s l a t i v e  session, the  committee served i n  an 
ove rs igh t  capaci ty by moni t o r i n g  the  progress o f  t h i s  computer izat ion. 

Add i t i ona l  committee t ime was devoted t o  rev iewing  
recommendations from tne  s t a t e  p roper ty  t ax  admin i s t ra to r ,  county 
assessors, the  S ta te  Board o f  Equa l iza t ion ,  and o the r  i n t e r e s t e d  
pa r t i es .  

Much o f  t he  comrni t t e e ' s  d iscuss ion  and many of i t s  
recommendations r e l a t e  t o  t he  c o n s t i t u t i o n a l  amendment on proper ty  
taxa t ion ,  House Concurrent Reso lu t ion  No. 1005, approved by the  
e l e c t o r a t e  i n  t h e  1982 general  e lec t i on .  

Recommendations 

As a r e s u l t  o f  i t s  d e l i b e r a t i o n s  the  committee recommends a  t o t a l  
o f  n ine  b i l l s  and two r e s o l u t i o n s  which are  summarized below: 

B i l l  8 p r o h i b i t s  us ing  the  va lue o f  minera l  reserves when 
determin ina the  actua .1 va lue  o f  producing o r  nonproducing mines. 
~urthermor;, t he  l e g  is l a t i v e  d e c l a r a t i o n  requ i res  t h a t  when the  cost ,  
market, and income app ra i sa l  techniques a re  i napp rop r i a te  f o r  a r r i v i n g  
a t  the  a c t u a l  va lue o f  t axab le  proper ty ,  the  va lue s h a l l  be determined 
by comparison o f  the  sur face  use of the p rope r t y  t o  p rope r t y  w i t h  a 
s i m i l a r  sur face  use. 



B i l l  9, i n  a d d i t i o n  t o  c l a r i f y i n g  procedures f o r  p roper ty  
va lua t ions ,  requ i res  t h e  S t a t e  Board of Equa l i za t i on  t o  n o t i f y  each 
assessor and board of county commissioners of any a c t i o n  the  s t a t e  
board may take on c u r r e n t  yea r  va lua t ions .  

B i l l  10 changes t h e  p rope r t y  tax  reassessment cyc le  i n  order  t o  
pe rm i t  county assessors t o  run  f o r  e l e c t i o n  i n  1986 w i t h o u t  a  change 
i n  the  base year  l e v e l  o f  va lue du r ing  the  same year. 

B i l l  11 permi ts  t he  S ta te  Board of Equa l i za t i on  t o  r e q u i r e  t ime 
adjustments f o r  sa les  p r i c e s  of comparable p rope r t i es  when they are  
u t i l i z e d  i n  t he  de terminat ion  o f  ac tua l  value. 

B i l l  12 changes the  assessment r a t i o  of a l l  taxab le  proper ty  from 
t h i r t y  percent  t o  twenty-ni  ne percent  of ac tua l  value. The assessment 
r a t i o  o f  r e s i d e n t i a l  p rope r t y  i s  changed from t h i r t y  percent  t o  
twenty-one percent  of ac tua l  value. These changes are  requ i red  by the  
s t a t e  c o n s t i t u t i o n .  

B i l l  13 r e q u i r e s  t h a t  t he  s t a t e  proper ty  tax  admin i s t ra to r  s h a l l  
be appointed by t h e  S ta te  Board of Equa l i za t i on  and s h a l l  be exempt 
from the  s t a t e  personnel system. This change i s  a l s o  requ i red  by the  
s t a t e  c o n s t i t u t i o n .  

B i l l  14 changes the  d e f i n i t i o n  of r e s i d e n t i a l  land f o r  p rope r t y  
t ax  purposes t o  i nc lude  vacant l and  ifa d w e l l i n g  u n i t  could l a w f u l l y  
be placed on the  land. The e f fec t  of t h i s  b i l l  would be t o  change the  
assessment o f  vacant r e s i d e n t i a l  l and  from twenty-nine t o  twenty-one 
percent o f  i t s  ac tua l  value. 

B i l l  15 r e q u i r e s  the  board of county commissioners t o  change the 
m i l l  l e v i e s  i n  those cases where the  v a l u a t i o n  f o r  assessment i s  
changed a f t e r  c e r t i f i c a t i o n .  Th i s  i s  an at tempt t o  keep tax ing  
j u r i s d i c t i o n s  from exceeding t h e i r  m i l l  l e v y  and revenue-raising 
1  im i ta t i ons .  

B i l l  16 repea ls  the  requirement t h a t  a  l o c a l  t ax ing  d i s t r i c t  
a d v e r t i s e  i t s  request  t o  t he  D i v i s i o n  of Local Government f o r  approval 
o f  a  one-time m i l l  l evy  increase fo r  c a p i t a l  expenditures. 

Resolut ion 1 au tho r i zes  the  General Assembly t o  e s t a b l i s h  a 
reasonable amount o f  va lue o r  a  method f o r  determin ing the  value o f  
minera l  reserves i n  those instances where the  cost, market, and income 
approaches t o  apyra i  sa l  a r e  impract icable.  

Reso lu t ion  2  r e l a t e s  t o  the  pending l a w s u i t  i n  Colorado and i n  
o the r  s ta tes  cha l l eng ing  c u r r e n t  methods o f  va lu ing  the  proper ty  of 
r a i l r o a d s  and a i r 1  i n e  companies. The r e s o l u t i o n  urges the  s t a t e  
a t to rney  general t o  p a r t i c i p a t e  i n  l i t i g a t i o n  i n  such s ta tes  i n  o rder  
t o  a s s i s t  i n  e s t a b l i s h i n g  a l e g a l  precedent which va l i da tes  the  
methods and formulas used i n  Colorado f o r  t he  va lua t i on  o f  r a i l r o a d  
and a i r l i n e  proper ty .  



CUMKITTEE RECOMMENDATIONS 

Property  Taxat ion o f  Minera l  Reserves 

One o f  the major .quest ions fac iny the  cornmi t t e e  du r ing  the 
i n t e r i m  was whether minera l  reserves should be sub jec t  t o  the proper ty  
tax, and i f  so, what type, o f  appra isa l  method should be used t o  a r r i v e  
a t  an equ i tab le  value. 

Representat ives from the  coal,  hard rock, o i l  and gas, o i l  shale, 
sand and gravel ,  and hard rock minera l  i n d u s t r i e s  presented the  
p o s i t i o n  t h a t  m i  ne ra l  reserves (undeveloped minera l  i n t e r e s t s )  should 
n o t  be valued f o r  assessment u n t i l  product ion occurs, because o f  t h e  
d i f f i c u l t y  i n  determin ing the  ac tua l  value o f  these reserves. On the  
o the r  hand, others argued t h a t  House Concurrent Resolut ion No. 1005 
requ i res  t h a t  t he  cost,  market, and income appra isa l  techniques must 
be used i n  the assessment o f  a l l  taxab le  property,  i nc lud ing  minera l  
reserves. 

The commi t t e e  recommends two d i f f e r e n t  approaches t o  t h i s  
problem: e i t h e r  minera l  reserves should n o t  be assessed o r  t he  
General Assembly should decide the  value o r  methods f o r  determin ing 
the  value o f  minera l  reserves. These recommendations are contained i n  
B i l l  8 and Reso lu t ion  1. 

Determinat ion of  Value 

House Concurrent Reso lu t ion  No. 1005 requ i res  t h a t  ac tua l  va lue 
o f  p roper ty  be determined by the  cost ,  market, and income approaches 
t o  appra isa l .  One problem t h a t  t he  committee encountered dur ing  the  
i n t e r i m  was how t o  determine the value o f  any taxable proper ty  i f  
these th ree  approaches cannot be used t o  ob ta in  a  f a i r  and equ i tab le  
value. 

As a  general pol i c y ,  t he  committee recommends t h a t  the  Genera1 
Assembly prov ide  a  means t o  determine the  ac tua l  value o f  any taxab le  
proper ty  when the  app rop r ia te  cons ide ra t i  on o f  t he  th ree  appra isa l  
techniques f a i l  t o  de r i ve  f a i r  value. The method suggested by t h e  
committee i s  t o  determine the  ac tua l  va lue o f  a  p roper ty  by comparison 
o f  t he  sur face use o f  the proper ty  being valued t o  p roper ty  w i t h  a 
s i m i l a r  sur face use. Th i s  recommendation i s  contained i n  Sect ion  1 o f  
B i l l  8. 

Procedures f o r  Ob jec t i  ny t o  Property  Assessments 

Testimony from representa t ives  o f  the county assessors i n d i c a t e d  
p o t e n t i a l  problems w i t h  sec t i on  39-5-122, Colorado Revised Statutes,  
concerning taxpayer p ro tes ts  o f  proper ty  assessments. According t o  
t h e  assessors, the  s t a t u t e  i s  n o t  s p e c i f i c  enough i n  d e t a i l i n g  the  
c r i t e r i a  f o r  a formal p ro tes t .  The assessors s p e c i f i c a l l y  recomnended 



t h a t  any o b j e c t i o n  t o  p roper ty  va lua t ions  be f i l e d  i n  w r i t i n g  and 
s t a t e  the  reason f o r  the p ro tes t .  Although committee members were 
r e l u c t a n t  t o  impose complicated fonns o r  d i f f i c u l t  burdens o f  p roo f  on 
the  taxpayers, the  m a j o r i t y  o f  the committee decided i t  was n o t  
unreasonable t o  r e q u i r e  very general i n f o r m a t i  on from taxpayers i n  
o rder  t o  have a record o f  the pro tes t .  

These suggestions have been incorporated i n  B i l l  9. I n  a d d i t i o n  
t o  c l a r i f y i n g  the  taxpayer p r o t e s t  requirements, B i l l  9 requ i res  the  
S ta te  Board o f  Equa l i za t i on  t o  n o t i f y  each assessor and county board 
o f  equa l iza t ion ,  two weeks p r i o r  t o  each meeting, o f  any a c t i o n  the  
s t a t e  board may take on c u r r e n t  year  va luat ions.  This  n o t i f i c a t i o n  
requirement was requested by representa t ives  o f  Colorado Counties, 
Inc. i n  response t~orders issued by the  Sta te  Board o f  Equal i z a t i o n  
a t  the end o f  September 1983 t h a t  mandated va lua t i on  adjustments on 
the 1983 proper ty  a b s t r a c t  f o r  seventeen count ies. Colorado Counties, 
Inc. ob jec t i ons  t o  the  ac t i ons  o f  the Sta te  Board o f  Equa l i za t i on  a r e  
out1 ined i n  the October 12 conlmi t t e e  meeting summary, a v a i l a b l e  i n  the 
L e g i s l a t i v e  Council o f f i c e .  

Reassessments -- h s e  Year Revisions 

Cur ren t ly ,  p roper ty  i s  valued us ing  a "base year"  concept. Under 
t h i s  concept the c u r r e n t  va lue o f  a p iece o f  proper ty  i s  based upon 
what i t  was worth i n  sorile p r i o r  year. I n  1977 the  General Asserribly 
adopted House B i  1 1 1452 which f roze  the  1 eve1 o f  value f o r  assessment 
purposes on var ious  c lasses o f  p roper ty  a t  t he  1973 base yea r  l e v e l .  
The purpose o f  t h i s  l e g i s l a t i o n  was t o  p r o t e c t  p roper ty  owners from 
exper iencing l a r g e  increases i n  t h e i r  p roper ty  tax  due t o  the  
tremendous increase i n  housing values dur iny  much o f  the  1970's. 
During the  1983 session, House B i l l  1004 was passed which accelerates 
the  base year  l e v e l  o f  value and the  reassessment cyc le  according t o  
the  f o l  lowing schedule: 

Assessment Year 
Base Year 

Level o f  Value 

1983 through 1985 
1986 through 1987 
1988 and t h e r e a f t e r  

1977 
1984 

two-year cyc l  e 

The purpose i n  acce le ra t
reassessment cyc le  i s  t o  

i ng  the  
prov ide  

base 
a 

year  and 
more cu r ren t  

shor te
year  

n ing the  
value o f  

property,  t o  promote b e t t e r  taxpayer understanding o f  the  assessment 
o f  h i s  proper ty ,  and t o  reduce the  impact o f  the s h i f t s  between base 
years. 

County assessors expressed t h e i r  concern about runniny f o r  
r e e l e c t i o n  i n  1986 j u s t  a f t e r  t he  1984 base year  l e v e l  o f  value i s  
i n s t i t u t e d .  They f e e l  t h i s  seven year  advance i n  base year  w i l l  
s i g n i f i c a n t l y  impact p roper ty  values. 



The committee's response t o  t h i s  problem i s  contained i n  B i l l  10 
which delays the  advance of the use of the  1984 base year  u n t i l  1987. 

Use o f  Sdles P r i ces  o f  Comparable P rope r t i es  i n  the be termina t ion  o f  
Actual Value 

Sect ion 39-1-103 of t he  Colorado s t a t u t e s  out1 ines  the  methods by 
which v a l u a t i o n  f o r  t a x a t i o n  i s  determined. One method used by 
assessors i n  va lu ing  proper ty  i s  the  market approach o r  comparison o f  
sa les p r i c e s  o f  s i m i l a r  p roper t ies .  Whenever sales p r i ces  o f  
comparable p r o p e r t i e s  a r e  used t o  determine ac tua l  va lue o f  any 
taxable proper ty ,  t he  s t a t u t e s  mandate t h a t  any sample which i s  used 
r e f l e c t  a t y p i c a l  sa les  p r i c e  f o r  a twenty-four month pe r i od  preceding 
the  sample. Th i s  permi ts  a more reasonable sample and reduces p r i c e  
f l uc tua t i ons .  

The accuracy o f  such sa les  p r i c e  comparisons used by the  
assessors was measured by Max Arnold and Associates, Inc., as p a r t  o f  
t he  one percent  p rope r t y  tax  a u d i t  r equ i red  by House Concurrent 
Resolut ion No. 1005. Because o f  the  twenty- four  month t ime span i n  
which sd les a re  measured, t he re  was some discrepancy between the  
f i y u r e s  a r r i v e d  a t  by Max Arnold and Associates, Inc., and those used 
by the assessors. 

I n  o rder  t o  c o r r e c t  t h i s  problem and prov ide f o r  ur l i formi  ty among 
the var ious count ies i n  the  s ta te ,  t he  committee recommends B i l l  11. 

S t a t u t o r y  Conformance -- Assessment Rat ios 

House Concurrent Reso lu t ion  No. 1005 changed the  assessment r a t i o  
f o r  r e s i d e n t i a l  r e a l  p roper ty  from t h i r t y  percent  t o  twenty-one 
percent  o f  ac tua l  va lue and a l l  c lasses o f  p roper ty  o the r  than 
r e s i d e n t i a l  f rom t h i  r t y  percent  t o  twenty-nine percent  of ac tua l  
value. These assessment r a t i o s  were inc luded i n  p roper ty  tax  
l e y i s l a t i o n  considered du r i ng  the  1983 l e g i s l a t i v e  session (House 
B i l l s  1041, 1044, and 1574). However, t h i s  l e y i s l a t i o n  was n o t  
adopted. B i l l  12 conforms the  s t a t u t e s  t o  t he  p rev ious l y  mentioned 
c o n s t i t u t i o n a l  requirements. 

S t a t u t o r y  Conformance -- Proper ty  Tax Admin i s t ra to r  

House Concurrent Reso lu t ion  No. 1005 requ i res  t h a t  the  s t a t e  
p roper ty  tax  a d m i n i s t r a t o r  be appointed by the S ta te  Board o f  
Equa l i za t i on  f o r  a term of f i v e  years, and h a t  he may be removed by 
the board f o r  cause. The c o n s t i t u t i o n  a l so  requ i res  t h a t  the  proper ty  
tax  a d m i n i s t r a t o r  be exempt from the s t a t e  personnel system. 
Conforming s t a t u t o r y  language i n  t h i s  area was contained i n  House 
B i l l s  1041. 1044. and 1574 from the  1983 1e q i s l a t i v e  session b u t  a1 1 
these b i  1 1s -were postponed indef i n i  t e l y .  he committee recommends 
B i  11 13 t o  conform the s t a t u t e s  w i t h  the  c o n s t i t u t i o n a l  requirements 



concern i  ny t he  s t a t e  p r o p e r t y  t ax  a d m i n i s t r a t o r .  

D e f i n i t i o n  of  "Res iden t i a l  Land" f o r  t h e  Purpose o f  Proper ty  Taxa t i on  

The 1982 i n t e r i m  Committee on School Finance and Proper ty  
Taxa t i on  recommended s t a t u t o r y  d e f i n i t i o n s  o f  p rope r t y  tax  terms which 
were e i t h e r  r e q u i r e d  by o r  r e l a t e d  t o  House Concurrent Reso lu t ion  No. 
1005. These reconimendations were con ta ined  i n  Senate B i l l  6 o f  t h e  
1983 l e g i s l a t i v e  session. One o f  t h e  most h e a v i l y  debated ques t ions  
regard ing  Senate B i l l  6 was whether vacant r e s i d e n t i a l  l and  should be 
i nc l uded  under t h e  d e f i n i t i o n  o f  r e s i d e n t i a l  l and  and t h e r e f o r e  
dssessed a t  twenty-one pe rcen t  of a c t u a l  va lue  r a t h e r  than twenty-n ine 
percen t  o f  a c t u a l  value. As Senate B i l l  6 was f i n a l l y  s igned i n t o  
law, vacant r e s i d e n t i a l  l and  was exc luded from r e c e i v i n g  a r e s i d e n t i a l  
c l a s s i f i c a t i o n .  R e s i d e n t i a l  l and  i s  de f i ned  i n  Senate B i l l  6 as "a 
pa rce l  o r  cont iguous p a r c e l s  o f  l and  under cornrnon ownership upon which 
r e s i d e n t i a l  improvements a r e  l o c a t e d  and which i s  used as a  u n i t  i n  
c o n j u n c t i o n  w i t h  t h e  r e s i d e n t i a l  improvements l oca ted  thereon." 
(Emphasis added. ) 

Opponents o f  assess ing vacant  r e s i d e n t i a l  l and  a t  twenty-n ine 
percen t  o f  a c t u a l  va lue  r a t h e r  than  a t  twenty-one percen t  argue t h a t  
t h i s  h i g h e r  assessment r a t i o  pena l i zes  persons who own vacant 
r e s i d e n t i a l  l and  because these lands r e q u i r e  fewer governmental 
se rv i ces  than developed areas. Assessing vacant land  a t  a  h i y h e r  
percentage may a l s o  f o r c e  persons t o  s e l l  l o t s  upon which they had 
hoped t o  b u i l d  i n  f u t u r e  years.  

I n  response t o  these concerns t h e  commi t t e e  recommends B i l l  14 t o  
permi t vacant r e s i d e n t i a l  l and  t o  be assessed a t  twenty-one percen t  
r a t h e r  than twenty-n ine pe rcen t  of value. 

Changes i n  M i l l  Lev ies  i n  R e l a t i o n  t o  Changes i n  C e r t i f i e d  Va lua t ions  
f o r  Assessment 

One o f  the  tasks  performed by t he  D i v i s i o n  o f  Local  Government i s  
c a l c u l a t i n g  t h e  m i l l  l e v y  f o r  u n i t s  o f  l o c a l  government. Th i s  y e a r  
problems were c rea ted  i n  t h e  d i v i s i o n ' s  c a l c u l a t i o n s  o f  t he  m i l l  l e v y  
because o f  a c t i o n s  by t he  S ta te  Board o f  Equa l i za t i on  d u r i n g  t h e  month 
of September. Orders by t h e  s t a t e  board a f f e c t e d  t h e  assessed 
v a l u a t i o n s  of seventeen coun t i es  and approx imate ly  723 t a x i n g  
j u r i s d i c t i o n s .  Because these changes made t h e  o r i g i n a l  m i l l  l e v y  
f i gu res  p r ~ v i d e d  by t h e  D i v i s i o n  o f  Local  Government inaccurate,  t h e  
d i v i s i o n  i n s t r u c t e d  t h e  impacted t a x i n g  j u r i s d i c t i o n s  t o  r e c a l c u l a t e  
t he  m i l l  l e v i e s  based on i n fo rma t i on  from t h e i r  r e s p e c t i v e  county  
assessors. Even though t h e  d i v i s i o n  made t h i s  a t tempt  t o  a p p r i s e  
l o c a l  governments o f  p o t e n t i a l  m i l l  l e v y  inaccuracy, t h e r e  was s t i l l  
some concern t h a t  many o f  these t a x i n g  a u t h o r i t i e s  d i d  n o t  a d j u s t  
t h e i r  m i l l  l e v i es ,  thereby caus ing mis takes i n  t h e i r  p rope r t y  taxes. 
Accordiny t o  r ep resen ta t i ves  from t h e  D i v i s i o n  o f  Local  Government, 
p a r t  o f  t h e  problem i s  t h a t  no one i s  r espons ib l e  f o r  i n s u r i n g  t h a t  



the m i  11 l e v i e s  are  accurate and do not  exceed the seven percent 
revenue-raising 1 i m i t a t i o n  o r  r e s u l t  i n  w i n d f a l l  p r o f i t s  f o r  l o c a l  
t ax ing  e n t i t i e s .  B i l l  15 requ i res  the bodrd o f  county conunissioners, 
a f t e r  n o t i f i c a t i o n  by the  county assessor, t o  change the m i l l  l evy  i n  
those instances i n  which the  county 's  va lua t ion  has changed a f t e r  the  
m i l l  l e v i e s  have a l ready been c e r t i f i e d .  

Repeal o f  the Pub1 i c  Hearing Requirements Re la t ing  t o  Requests f o r  
Cap i ta l  Expenditures Submitted t o  the  D i v i s i o n  o f  Local Government by 
Local Taxing D i s t r i c t s  

During the 1983 session, House B i l l  1405 was adopted which 
permi ts  l o c a l  u n i t s  of government t o  exceed t h e i r  m i l 1 levy  
1i m i t a t i o n s  f o r  capi  t a l  expendi tures. The b i  11 speci f i c a l  l y  requ i  red 
a l l  u n i t s  o f  l o c a l  government t h a t  decided t o  exceed the  seven percent 
l i m i t a t i o n  t o  conform w i t h  s t a t u t o r y  adver t i s ing  and pub1 i c  hear ing 
requirements. 

Representat ives of spec ia l  d i s t r i c t s  informed committee members 
t h a t  t h i s  p rov i s ion  of law i s  counterproduct ive because the  cos t  o f  
t he  p u b l i c  d i sc losu re  p rov i s ions  o f ten  exceed the c a p i t a l  expenditures 
f o r  which they are applying. 

B i l l  16 repeals the requirement t h a t  a l o c a l  tax ing  d i s t r i c t  
adve r t i se  i t s  request t o  the  D i v i s i o n  o f  Local Government f o r  approval 
of a one-time increased levy  f o r  c a p i t a l  expenditures. 

Property Taxation o f  Rai 1 road and A i  r l ine Companies 

L i t i g a t i o n  i s  pending i n  Colorado as we l l  as i n  other  s ta tes  
cha l leng ing the  t a x a t i o n  o f  r a i l r o a d ,  a i r l i n e ,  and o the r  p u b l i c  
u t i l i t y  assessments. A d e t a i l e d  ana lys is  o f  t h i s  l i t i g a t i o n  and a 
surmary o f  the p o t e n t i a l  impact i n  Colorado are  contained i n  the  
committee's meeting summary of October 12, a v a i l a b l e  a t  the 
L e g i s l a t i v e  Council o f f i c e .  Resolut ion 2 urges the  s t a t e  a t to rney  
general t o  p a r t i c i p a t e  i n  the  l awsu i t s  pending i n  o ther  s ta tes  i n  
order  t o  e s t a b l i s h  a l e g a l  precedent f o r  v a l i d a t i n g  the  method o f  
t a x a t i o n  used i n  Colorado f o r  the  va lua t ion  o f  the  property o f  
r a i  1 road and a i  r l i n e  companies. 



---- 

BILL 8 

A BILL FOR AN ACT 

1 CONCERNING THE PROPERTY TAXATION OF CERTAIN CLASSES OF REAL 

2 PROPERTY. 

B i l l  Summary 

(Note: -This summary app l i es  t o  t h i s  b i l l  as in t roduced 
---and does n o t  necessa r i l v  r e f l e c t  anv amendments which A mav" 

P A -be 
subsequently adopted.) 

Declares t h a t  t h e  ac tua l  va lue o f  c e r t a i n  classes o f  r e a l  
p rope r t y  may n o t  be ab le  t o  be determined us ing  the  th ree  
approaches t o  value, and t h a t  i n  such cases ac tua l  value s h a l l  
be determined by comparison o f  t he  sur face use o f  t h e  proper ty  
being valued t o  p rope r t y  w i t h  a s i m i l a r  sur face use. 

Declares t h a t  a minera l  w h i l e  i n  t h e  ground, whether 
known t o  e x i s t  o r  no t ,  s h a l l  n o t  be considered when 
determin ing the  ac tua l  va lue o f  a producing o r  nonproducing 
mine. 

3 - - - ----Be i t  enacted & the  General Assembly o f  t he  Sta te  o f  Colorado: 

4 SECTION 1. 39-1-101, Colorado Revised Statutes,  1982 

5 Repl. Vol . ,  as amended, i s  amended t o  read: 

6 39-1-101. L e g i s l a t i v e  dec la ra t i on .  The general assembly 

7 dec l a r e s  t h a t  i t s  purpose i n  enact ing  a r t i c l e s  1 t o  13 o f  t h i s  

8 tit l e  i s  t o  exerc ise  the  a u t h o r i t y  granted i n  sec t i on  3'  o f  

9 a r t i c l e  X of t he  s t a t e  c o n s t i t u t i o n  wherein i t  i s  provided, 
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among o the r  t h ings ,  t h a t  " t h e  ac tua l  va lue o f  a l l  r e a l  and 

personal p rope r t y  n o t  exempt from t a x a t i o n  under t h i s  a r t i c l e  

s h a l l  be determined under general laws, which s h a l l  p resc r i be  

such methods and regu la t i ons  as s h a l l  secure j u s t  and 

equal ized va lua t i ons  f o r  assessment o f  a l l  r e a l  and personal 

p rope r t y  no t  exempt from t a x a t i o n  under t h i s  a r t i c l e " .  It 

f u r t h e r  declares t h a t  i t  intends t o  f i x  t he  percentage o f  such 

determined ac tua l  va lue a t  which a l l  such p rope r t y  s h a l l  be 

assessed f o r  t axa t i on .  I T  FURTHER DECLARES THAT THE ACTUAL 

VALUE OF CERTAIN CLASSES OF REAL PROPERTY MAY NOT BE ABLE TO 

BE DETERMINED AFTER APPROPRIATE CONSIDERATION OF THE THREE 

APPROACHES TO VALUE; THEREFORE I T  I S  INCUMBENT UPON THE 

GENERAL ASSEMBLY TO PROVIDE FOR A MEANS TO DETERMINE THE 

ACTUAL VALUE OF SUCH TAXABLE PROPERTY, AND TO EFFECT THIS 

RESULT THE GENERAL ASSEMBLY HEREBY FINDS AND DECLARES THAT, 

WHEN APPROPRIATE CONSIDERATION OF THE THREE APPROACHES TO 

VALUE FAILS TO DERIVE AN ACTUAL VALUE FOR SUCH PROPERTY, THE 

ACTUAL VALUE OF SUCH PROPERTY SHALL BE DETERMINED BY 

COMPARISON OF THE SURFACE USE OF SUCH PROPERTY TO PROPERTY 

WITH A SIMILAR SURFACE USE. To these ends, t he  p rov i s ions  of 

s a i d  a r t i c l e s  s h a l l  be s t r i c t l y  construed. 

SECTION2. A r t i c l e  6 o f  t i t l e  39, Colorado Revised 

Sta tu tes ,  1982 Repl. Vol. ,  i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

39-6-104.5. Va lua t ion  o f  minera ls  w h i l e  i n  the  ground. 

For t h e  purposes o f  t h i s  a r t i c l e ,  the  value o f  a minera l  wh i l e  
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i n  the  ground, whether known t o  e x i s t  o r  n o t ,  s h a l l  no t  be 

considered when determining t h e  ac tua l  value o f  a producing o r  

nonproducing m i ne. 

SECTION 3. A p p l i c a b i l i t y .  Th is  a c t  s h a l l  apply t o  

p roper t y  t a x  years commencing on o r  a f t e r  January 1, 1984. 

SECTION 4. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, heal th,  

and sa fe ty .  
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BILL 9 

A BILL FOR AN ACT 

CONCERNING PROCEDURES FOR OBJECTING TO PROPERTY TAXATION 

DECISIONS. 

B i l l  Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as introduced 
and does not  necessar i ly  r e f l e c t  any amendments wEch  may be 
subsequently adopted.) 

Permits an ob jec t ion  and p ro tes t  on property taxes t o  be 
made i n  person before the  county assessor o r  f i l e d  i n  w r i t i n g  
w i t h  the  assessor's o f f i c e ,  s t a t i n g  i n  general terms the 
reason f o r  the  ob jec t ion  and p ro tes t .  

Requires t he  s t a t e  board o f  equa l i za t ion  t o  mai l  no t i ce  
t o  each assessor and board o f  county commissioners o f  the 
nature o f  any ac t i on  i t  may take pe r t a i n i ng  t o  cu r ren t  year 
va luat ions f o r  assessment. 

Be i t  enacted by the  General Assembly o f  t he  State o f  Colorado: 

SECTION 1. 39-5-122 (2), Colorado Revised Statutes, 1982 

Repl. Vol., i s  amended t o  read: 

39-5-122. Taxpayer' s remedies t o  co r rec t  er rors .  

(2) I f  any person i s  o f  the  op in ion t h a t  h i s  proper ty  has 

been valued too  high, o r  has been tw ice valued, o r  i s  exempt 

by law from taxat ion,  o r  t h a t  he d i d  no t  own taxable property 

on t he  assessment date, o r  t h a t  proper ty  has been erroneously 



assessed t o  him, he may appear before the  assessor AND OBJECT 

OR HE MAY FILE A WRITTEN OBJECTION AND PROTEST WITH THE 

ASSESSOR'S OFFICE BEFORE THE LAST DAY SPECIFIED I N  THE NOTICE, 

STATING I N  GENERAL TERMS THE REASON FOR THE OBJECTION AND 

PROTEST. THE PROTESTOR SHALL HAVE THE OPPORTUNITY on the  days 

spec i f i ed  i n  t he  p u b l i c  no t i ce  t o  present h i s  ob jec t ion  and 

p r o t e s t  and be heard, whether o r  not  the re  has been a change 

i n  va lua t ion  o f  such p roper ty  from the  previous year and 

whether o r  not  any change i s  the  r e s u l t  o f  a  determinat ion by 

the  assessor f o r  the  cu r ren t  year o r  by the s t a t e  board o f  

equa l i za t ion  f o r  t h e  previous year. I f  t he  assessor f i n d s  any 

va lua t ion  t o  be erroneous o r  otherwise improper, he sha l l  

co r rec t  such e r ro r ,  but ,  i f  he decl ines t o  change any 

va lua t ion  which he has determined, he s h a l l  s t a t e  h i s  reasons 

i n  w r i t i n g  on the  form described i n  sect ion 39-8-106, s h a l l  

i n s e r t  the  in format ion otherwise requ i red by t he  form, and 

s h a l l ,  on o r  before t he  l a s t  regu lar  working day o f  the  

assessor i n  June i n  the case o f  r e a l  proper ty  and J u l y  10 i n  

the case o f  personal proper ty ,  mai l  two copies o f  such 

completed form t o  t he  person present ing the  ob jec t ion  and 

p r o t e s t  so denied. 

SECTION 2. 39-9-102 (3), Colorado Revi sed Statutes,  1982 

Rep1. Vol . , i s  amended t o  read: 

39-9-102. Meetings o f  s t a t e  board o f  equal iza t ion.  

(3) Two weeks before each meeting o f  the  s ta te  board o f  

equal iza t ion,  a  news release s t a t i n g  the  t ime and l o c a t i o n  o f  



the  meeting sha l l  be sent throughout the  s t a t e  t o  rad io  

s ta t ions ,  t e l e v i s i o n  s t a t i o n s ,  and newspapers o f  general 

c i r c u l a t i o n .  NOT LATER THAN TWO WEEKS BEFORE EACH MEETING,  

THE BOARD SHALL ALSO M A I L  N O T I C E  TO EACH ASSESSOR AND BOARD OF 

COUNTY COMMISSIONERS OF A COUNTY W I T H  REGARD TO THE NATURE OF 

ANY ACT ION I T  MAY TAKE P E R T A I N I N G  TO CURRENT YEAR VALUATIONS 

FOR ASSESSMENT. 

SECT ION 3. Safe ty  c lause.  The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the  immediate preservat ion  o f  t h e  p u b l i c  peace, hea l th ,  

and safe ty .  



- - -  - - 
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BILL 10 

A BILL FOR AN ACT 

1 CONCERNING A ONE-YEAR EXTENSION OF THE IMPLEMENTATION DATES 

2 FOR THE NEXT REASSESSMENT CYCLE I N  THE BASE YEAR CYCLE 

3 USED I N  PROPERTY TAXATION. 

B i l l  Summary 

(Note: - --- asThis  summary app l i es  t o  t h i s  b i l l  i n t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendmentrwhich may be 
subsequently adopted.) 

Changes t h e  nex t  base year  l e v e l  o f  va lue  from 1984 t o  
1985, and t h e  a p p l i c a b i l i t y  o f  such l e v e l  o f  va l u e  t o  t he  
p rope r t y  t a x  years commencing i n  1987 and 1988, thereby 
r e t a i n i n g  t h e  two-year reassessment cyc le .  

Be i t  enacted 4 t h e  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 39-1-104 ( l o ) ,  (10.1) (a), (12) (h), and 

(12.1), t h e  i n t r o d u c t o r y  p o r t i o n  t o  39-1-104 (12.2) (a), and 

39-1-104 (12.2) (b), Colorado Revised Sta tu tes ,  1982 Repl. 

Vol. ,  as amended, a re  amended t o  read: 

39-1-104. Va lua t ion  f o r  assessment. (10) (a) For t he  

years 1983 through 3985 1986, t h e  1977 l e v e l  o f  va lue and the  

manuals and associated data pub l i shed f o r  t h e  year  1977 by t h e  

a d m i n i s t r a t o r  and approved by t h e  adv isory  committee t o  t h e  



admin i s t ra to r  s h a l l  be u t i l i z e d  f o r  determin ing ac tua l  va lue 

o f  r e a l  p rope r t y  i n  any county o f  t h e  s t a t e  as r e f l e c t e d  i n  

t he  a b s t r a c t  o f  assessment f o r  each such year .  

(b) Dur ing the  years 1983 through 3985 1986, i n  

p repa ra t i on  f o r  implementat ion i n  t he  year  3986 1987, t he  

respect ive  assessors s h a l l  conduct reva lua t i ons  o f  a l l  taxab le  

r e a l  p rope r t y  u t i l i z i n g  the  3984 1985 l e v e l  o f  value and the  

manuals and associated data  pub1 ished f o r  t h e  year  3984 1985 

by the  admin i s t ra to r  and approved by the  adv isory  committee t o  

t h e  admin i s t ra to r .  

(10.1) (a) Beginning w i t h  the  p rope r t y  t a x  year  which 

commences January 1, 3986 1987, a reassessment c y c l e  s h a l l  be 

i n s t i t u t e d  w i t h  each c y c l e  c o n s i s t i n g  o f  two f u l l  calendar 

years. A t  t he  beginning of each reassessment cyc le ,  t he  base 

year  and l e v e l  o f  value t o  be used du r ing  the  reassessment 

cyc le  i n  t he  de terminat ion  o f  ac tua l  value o f  r e a l  p rope r t y  i n  

any county o f  t h e  s t a t e  as r e f l e c t e d  i n  t he  a b s t r a c t  o f  

assessment f o r  each year  i n  t h e  reassessment c y c l e  s h a l l  

advance by two years over what was used i n  t h e  prev ious 

reassessment cyc le ;  except t h a t  t he  base yea r  and the  l e v e l  o f  

va lue t o  be used f o r  t h e  years 3986-and-3987 1987 AND 1988 

s h a l l  advance by seven EIGHT years over what was used f o r  t h e  

years 1983 through 3985 1986, so t h a t  f o r  t h e  years 3986-and 

3987 1987 AND 1988 t h e  3984 1985 l e v e l  o f  value i s  used. 

(12) (h) For p rope r t y  t a x  years 1982 through 3985 1986, 

r a i l  t r a n s p o r t a t i o n  proper ty ,  as de f ined i n  sec t i on  39-4.1-102 



(2 ) ,  assessed pursuant t o  a r t i c l e  4 . 1  o f  t h i s  t i t l e .  

(12.1) Subsect ion (12) o f  t h i s  sec t i on  and t h i s  

subsect ion (12.1) a re  repealed, e f f e c t i v e  January 1, 3986 

1987. 

(12.2) (a) For p rope r t y  t a x  years commencing on o r  a f t e r  

January 1, 3986 1987, t h e  requirement s t a t e d  i n  subsect ions 

(9) t o  (11) o f  t h i s  sec t i on  t h a t  t h e  ac tua l  va lue o f  r e a l  

p r o p e r t y  be determined accord ing t o  a s p e c i f i e d  y e a r ' s  l e v e l  

o f  va lue and manuals and associated data pub l i shed by t h e  

admi n i  s t r a t o r  f o r  s a i d  s p e c i f i e d  year  and approved by t h e  

adv isory  committee t o  t h e  a d m i n i s t r a t o r  s h a l l  apply  t o  t h e  

assessment o f  a l l  c lasses o f  r e a l  p rope r t y ,  i n c l u d i n g  b u t  no t  

l i m i t e d  t o  t he  f o l l o w i n g  c lasses o f  r e a l  p roper ty :  

(b) Th is  subsect ion (12.2) s h a l l  t ake  e f f e c t  January 1, 

3986 1987. 

SECTION 2. 39-4-101 (2.5) and (3), Colorado Revised 

Sta tu tes ,  1982 Repl. Vol . ,  as amended, a re  amended t o  read: 

39-4-101. D e f i n i t i o n s .  (2.5) "Pub1 i c  u t i l i t y "  means, 

f o r  p rope r t y  t a x  years 1982 through 3985 1986, every so le  

p r o p r i e t o r s h i p ,  f i r m ,  pa r tne rsh ip ,  assoc ia t i on ,  company, o r  

co rpo ra t i on ,  and the  t r u s t e e s  o r  rece i ve rs  t he reo f ,  whether 

e lec ted  o r  appointed, which does business i n  t h i s  s t a t e  as an 

a i r 1  i n e  company, e l e c t r i c  company, r u r a l  e l e c t r i c  company, 

t e l  ephone company, t e l  egraph company, gas company, gas 

p ipe1 i n e  c a r r i e r  company, domestic water  company s e l l  i n g  a t  

r e t a i  1, p ipe1 i n e  company, o r  coal  s l u r r y  p i p e l i n e .  Th is  
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subsect ion (2.5) i s  repealed, e f f e c t i v e  January 1, 3986 1987. 

(3) "Pub l ic  u t i l i t y "  means, f o r  p rope r t y  t a x  years 

commencing on o r  a f t e r  January 1, 3986 1987, every so le  

p r o p r i e t o r s h i p ,  f i r m ,  pa r tne rsh ip ,  assoc ia t ion ,  company, o r  

corpora t ion ,  and the  t rus tees  o r  rece i ve rs  the reo f ,  whether 

e lec ted  o r  appointed, which does business i n  t h i s  s t a t e  as a 

r a i  1  road company, a i r l i n e  company, e l e c t r i c  company, r u r a l  

e l e c t r i c  company, telephone company, te legraph company, gas 

company, gas p i p e l i n e  c a r r i e r  company, domestic water company 

s e l l i n g  a t  r e t a i l ,  p i p e l i n e  company, coal s l u r r y  p i p e l i n e ,  o r  

p r i v a t e  c a r  1  i n e  company. 

SECTION 3. 39-4-102 (3) (a) and (3) (b),  Colorado 

Revised Sta tu tes ,  1982 Repl. Vo l . ,  as amended, a re  amended t o  

read: 

39-4-102. Va lua t ion  o f  p u b l i c  u t i l i t i e s .  (3) (a) For 

p rope r t y  t a x  years 1982 through 3985 1986, t he re  s h a l l  be 

app l i ed  t o  the  ac tua l  value o f  each p u b l i c  u t i l i t y  an 

e q u a l i z a t i o n  f a c t o r  t o  a d j u s t  t h e  ac tua l  va lue f o r  t he  c u r r e n t  

year  o f  assessment as determined by the  admin i s t ra to r  pursuant 

t o  subsect ions (1) and (2) o f  t h i s  s e c t i o n  t o  t h e  p u b l i c  

u t i l i t y ' s  l e v e l  o f  va lue i n  1981. 

(b) For p rope r t y  t a x  years  commencing on o r  a f t e r  

January 1, 3986 1987, t he re  s h a l l  be app l i ed  t o  the  ac tua l  

va lue o f  each p u b l i c  u t i l i t y  an e q u a l i z a t i o n  f a c t o r  t o  a d j u s t  

t he  ac tua l  va lue f o r  t he  c u r r e n t  year  o f  assessment as 

determined by the  admin i s t ra to r  pursuant t o  subsect ions (1 )  



and (2) o f  t h i s  sec t i on  t o  t h e  p u b l i c  u t i l i t y ' s  l e v e l  o f  value 

i n  t h e  appropr ia te  year  which i s  p rescr ibed i n  sec t i on  

39-1-104 (10.1) and which i s  used t o  determine the  ac tua l  

value o f  p roper t i es  which are sub jec t  t o  sa id  subsect ion 

(10.1). 

SECTION 4. 39-4-106 (7) (b) and (8) (b), Colorado 

Revised Statutes,  1982 Repl Vol. ,  as amended, are  amended t o  

read: 

39-4-106. Va luat ion  o f  u t i  1 it i e s  - apportionment. 

(7) (b) Th is  subsect ion (7) i s  e f f e c t i v e  January 1, 3986 

1987. 

(8) (b) This subsect ion (8) i s  e f f e c t i v e  January 1, 3986 

1987. 

SECTION 5. 39-4.1-110, Colorado Revised Statutes,  1982 

Repl. Vol. ,  as amended, i s  amended t o  read: 

39-4.1-110. Repeal o f  a r t i c l e .  This a r t i c l e  i s  

repealed, e f fec t i ve  January 1, 3986 1987. 

SECTION 6. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t ion  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  

BILL 10 




--- - 

BILL 11 

A BILL FOR AN ACT 

CONCERNING THE USE OF SALES PRICES OF COMPARABLE PROPERTIES I N  

THE DETERMINATION OF ACTUAL VALUE. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be- - - - .  -
subsequently adopted. ) 

Requires t h a t  sa les p r i c e s  o f  comparable p r o p e r t i e s  which 
a r e  used i n  t h e  de termina t ion  o f  ac tua l  va lue be ad jus ted  f o r  
t ime o f  s a l e  t o  t h e  base year  l e v e l  o f  va lue as determined by 
t h e  s t a t e  board o f  equa l i za t i on .  

-Be i t  enacted & -the General Assembly o f  t h e  Sta te  o f  Colorado: - ---a 

SECTION 1. 39-1-103 (8) ,  Colorado Revised Sta tu tes ,  1982 

Repl. Vol . ,  as mended, i s  amended BY THE ADDITION OF A NEW 

PARAGRAPH t o  read: 

39-1-103. Actual  va lue determined - when. (8) (e) Such 

t r u e  o r  t y p i c a l  sa les  s h a l l  be ad jus ted  f o r  t ime o f  sa le  t o  

t he  base year  l e v e l  o f  va lue  as determined by t h e  s t a t e  board 

o f  equa l i za t i on .  

SECTION 2. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 



1 for the immediate preservation of the public peace, health, 

2 and safety. 



--- - - 

---- 

B I L L  12 

A BILL FOR AN ACT 

1 CONCERNING THE CONFORMANCE OF ASSESSMENT RATIOS TO THE STATE 

2 CONSTITUTION. 

(Note: Th is  summary l i e s  t o  t h i s  b i l l  as in t roduced- T e e - - -
and does n o t  necessa r i l  r e f  e c t  any amendments wfFich may be 
subsequent ly '4 

Changes t h e  assessment r a t i o  f o r  c e r t a i n  p r o p e r t i e s  t o  
twenty-n ine percent .  Spec i f i es  t h a t  t h e  assessment r a t i o  f o r  
r e s i  d e n t i  a1 r e a l  p rope r t y  i s  twenty-one percent .  

Be -it enacted b~ -the General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 39-1-104 Colorado Revised Sta tu tes ,  (I), 1982 

Repl. Vo l . ,  i s  amended, and t h e  s a i d  39-1-104, as amended, i s  

f u r t h e r  amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

39-1-104. Va lua t i on  f o r  assessment. (1) Exeept-when 

o t h e m i s e - p r e s e r i b e d - i n - a r t i e S c s - ~ - t o - 3 3 - o f - - t h - - t t e  The 

v a l u a t i o n  f o r  assessment o f  a l l  t axab le  p rope r t y  i n  t h e  s t a t e  

s h a l l  be thirty TWENTY-NINE percent  o f  t he  ac tua l  va lue 

the reo f  as determined by t h e  assessor and t h e  a d m i n i s t r a t o r  i n  

t h e  manner p resc r i bed  by law, and such percentage s h a l l  be 



uni formly  appl ied,  w i thou t  exception, t o  the  ac tua l  value, so 

determined, o f  the  var ious classes and subclasses o f  r e a l  and 

personal proper ty  located w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  o f  the 

a u t h o r i t y  l e v y i n g  a proper ty  tax,  and a l l  p roper ty  taxes s h a l l  

be l e v i e d  aga ins t  the  aggregate va lua t ion  fo r  assessment 

r e s u l t i n g  from the  a p p l i c a t i o n  of such percentage. THIS 

SUBSECTION (1) SHALL NOT APPLY TO RESIDENTIAL REAL PROPERTY, 

PRODUCING MINES, AND LANDS OR LEASEHOLDS PRODUCING OIL OR GAS. 

(1.5) Res ident ia l  r e a l  p roper ty  shal 1 be valued f o r  

assessment a t  twenty-one percent  of i t s  actua 1 value. 

SECTION 2. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate preservat ion  o f  the  p u b l i c  peace, heal th ,  

and safety.  



- --- - 
- -  - - 

-- - ---- 

BILL 13 

A BILL FOR AN ACT 

CONCERNING THE CONFORMANCE OF THE LAW DEALING WITH THE 

POSITION OF PROPERTY TAX ADMINISTRATOR WITH THE STATE 

CONSTITUTION. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessar i l  r e f l e c t  a?y amendments which may be 
subsequent l ~ d o p t e d . ) '  

Spec i f i es  t h a t  t h e  p rope r t y  t a x  admin i s t ra to r  s h a l l  be 
appointed by the  s t a t e  board o f  e q u a l i z a t i o n  and s h a l l  be 
exempt from the  s t a t e  personnel system. 

Be i t  enacted b~ t he  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. 39-2-101, Colorado Revised Sta tu tes ,  1982 

Rep1. Vol . , i s  amended t o  read: 

39-2-101. D i v i s i o n  c rea ted  - p rope r t y  t a x  admin i s t ra to r .  

There i s  hereby c rea ted  t h e  d i v i s i o n  o f  p rope r t y  t a x a t i o n  i n  

the  department o f  l o c a l  a f f a i r s ,  the  head o f  which s h a l l  be 

t he  p rope r t y  t ax  admin i s t ra to r  , which o f f i c e  i s  hereby created 

BY SECTION 15 OF ARTICLE X OF THE STATE CONSTITUTION. The 

property-tax admin i s t ra to r  sha11 be appointed by the-executive 



direttar-af-the-department-af-46ta4--affai~3--~abjeet--to--the 


pravisians---af--sectian--33--af--artitSe--H33--of--the--~tate 


t a n s t i t a t i o n  A MAJORITY VOTE OF THE STATE BOARD OF 

EQUAL IZAT ION AND SHALL  SERVE FOR A TERM OF F I V E  YEARS AND 

U N T I L  A SUCCESSOR I S  APPOINTED AND Q U A L I F I E D .  THE 

ADMINISTRATOR MAY B E  REMOVED FROM O F F I C E  FOR CAUSE BY A 

MAJORITY VOTE OF THE STATE BOARD OF EQUALIZATION.  THE 

P O S I T I O N  OF PROPERTY TAX ADMINISTRATOR SHALL BE EXEMPT FROM 

THE STATE PERSONNEL SYSTEM. 

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the publ ic  peace, hea l th ,  

and safety .  



--- 
--- - 

- - - ---- 

BILL 14 

A BILL FOR AN ACT 

1 CONCERNING THE DEFINITION OF "RESIDENTIAL LAND" FOR THE 

2 PURPOSE OF PROPERTY TAXATION. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments w K c h  may be 
subsequent ly adopted.) 

Amends the  d e f i n i t i o n  o f  " r e s i d e n t i a l  land" w i t h  regard  
t o  p rope r t y  t a x a t i o n  t o  i nc lude  land which i s  n o t  unde r l y i ng  a 
r e s i d e n t i a l  improvement b u t  upon which o n l y  such improvements 
cou ld  be l a w f u l l y  placed. 

Be i t  enacted by t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 39-1-102 (14.4), Colorado Revised Sta tu tes ,  

1982 Repl. Vo l . ,  as amended, i s  amended t o  read: 

39-1-102. D e f i n i t i o n s .  (14.4) "Res iden t i a l  land" means 

a parce l  o r  cont iguous pa rce l s  o f  l and  under common ownership 

upon which r e s i d e n t i a l  improvements a re  l oca ted  and which- i s  



improvements INCLUDES LAND WHICH I S  NOT UNDERLYING A 

RESIDENTIAL IMPROVEMENT BUT WHICH BY OPERATION OF LAW, 

REGULATION, OR COVENANT COULD NOT BE USED FOR ANY OTHER 

PURPOSE AND UPON WHICH A RESIDENTIAL IMPROVEMENT COULD BE 

PLACED I F  NO FURTHER GOVERNMENTAL ACTION I S  REQUIRED OTHER 

THAN THE FINAL ACTION OF APPROVING THE PLACEMENT OF A 

RESIDENTIAL IMPROVEMENT ON THE LAND. The term does no t  

i nc lude  any p o r t i o n  o f  t he  land which i s  used f o r  any purpose 

which would cause the  l and  t o  be otherwise c l a s s i f i e d .  The 

term a l s o  does no t  i nc lude  land under l y ing  a r e s i d e n t i a l  

improvement l oca ted  on a g r i c u l t u r a l  land. 

SECTION 2. A p p l i c a b i l i t y .  This  a c t  s h a l l  apply t o  

p rope r t y  t a x  years commencing on o r  a f t e r  January 1, 1984. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



--- - 

-- - ---- 

B I L L  15 

A BILL FOR AN ACT 

CONCERNING CHANGES I N  MILL LEVIES I N  RELATION TO CHANGES I N  

CERTIFIED VALUATIONS FOR ASSESSMENT. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced-* ----
and does n o t  n e c e s s a r i l  r e f l e c t  any amendments which may be 
subsequent ly adopted. 

Prov ides t h a t ,  i n  any case i n  which t h e  v a l u a t i o n  f o r  
assessment i s  changed a f t e r  c e r t i f i c a t i o n  t h e r e o f  t o  t h e  
t a x i n g  a u t h o r i t i e s ,  t h e  county assessor s h a l l  n o t i f y  t h e  board 
o f  county commissioners o f  such change and o f  t h e  amount by 
which m i l l  l e v i e s  must be changed t o  ensure t h a t  t h e  same 
amount o f  revenue i s  r a i s e d  and t o  ensure t h a t  t h e  seven 
pe rcen t  revenue- ra i s i  ng 1 i m i t i s  n o t  v i o l a t e d .  Requires t h e  
board o f  county  commissioners t o  change t h e  m i l l  l e v y  pursuant  
t o  such n o t i f i c a t i o n .  S p e c i f i e s  t h a t  these p r o v i s i o n s  do n o t  
a u t h o r i z e  exceeding m i  11 l e v y  1 i m i t s .  

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 39-1-111 (5),  Colorado Revised S ta tu tes ,  1982 

Repl. Vo l . ,  i s  amended t o  read: 

39-1-111. Taxes l e v i e d  by board o f  county  commissioners. 

(5) I f ,  a f t e r  c e r t i f i c a t i o n  o f  t h e  v a l u a t i o n  f o r  assessment 

pursuant  t o  s e c t i o n  39-5-128, changes i n  such v a l u a t i o n  f o r  



assessment a r e  made by  t h e  assessor ,  t h e  assessor s h a l l  n o t i f y  

t h e  board  o f  coun ty  commi s s i  oners or-other- body-authorized--by 

Saw--to--Sevy--propsrtg-taxes-that-sueh-ehanges-have-oceurred: 

~pon-reeeipt-of-sueh-notification~-sueh-board-or-body-ean-make 

eorresponding-adjastments-in-the-tax-Sevies~--A--eopy--of--any 

adjustment---to---tax--.)evies--sha.)S--be--transmitted--to--the 

administrator OF SUCH CHANGES AND OF THE AMOUNT BY WHICH MILL 

LEVIES MUST BE ADJUSTED I N  ORDER THAT THE SAME AMOUNT OF 

REVENUE BE RAISED AND, I F  APPLICABLE, I N  ORDER TO ENSURE 

COMPLIANCE WITH SECTION 29-1-301, C.R.S., AND THE BOARD OF 

COUNTY COMMISSIONERS SHALL MAKE SUCH ADJUSTMENT. COPIES OF 

ANY ADJUSTMENT I N  TAX LEVIES SHALL BE TRANSMITTED TO THE 

ADMINISTRATOR AND TO THE GOVERNING BODIES OF THE TAXING 

AUTHORITIES AFFECTED BY SUCH ADJUSTMENT. NOTHING I N  THIS 

SUBSECTION (5) SHALL BE CONSTRUED AS CONFERRING THE AUTHORITY 

TO EXCEED STATUTORILY IMPOSED MILL LEVY LIMITS. 

SECTION 2. S a f e t y  c lause .  The genera l  assembly hereby 

f i n d s ,  determines,  and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and s a f e t y .  



- ---- 
--- - 

-- - ---- 

BILL 16 


A BILL FOR AN ACT 

1 CONCERNING THE REPEAL OF PUBLIC HEARING REQUIREMENTS RELATING 

2 TO REQUESTS FOR CAPITAL EXPENDITURES SUBMITTED TO THE 

3 DIVISION OF LOCAL GOVERNMENT BY LOCAL TAXING DISTRICTS. 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Repeals t h e  a d v e r t i s i n g  and hear i n g  requirements r e l a t i n g  
t o  a l o c a l  t a x i n g  d i s t r i c t  request  t o  t he  d i v i s i o n  o f  1 ocal 
government f o r  approval o f  a one-t  ime increased l e v y  f o r  
c a p i t a l  expenditures. 

Be i t  enacted the  General Assembly o f  t he  Sta te  o f  Colorado: 

SECTION 1. Repeal. 29-1-302 (1.5) (b) , Colorado Revised 

Statutes,  1977 Repl. Vol. ,  as amended, i s  repealed. 

SECTION 2. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate p rese rva t i on  o f  t he  p u b l i c  peace, heal th,  

and sa fe ty .  



- -  

- - --- -- 

RESOLUTION 1 

HOUSE CONCURRENT RESOLUTION NO. 

SUBMITTING TO THE REGISTERED ELECTORS OF THE STATE OF COLORADO 

AN AMENDMENT TO SECTION 3 OF ARTICLE X OF THE 

CONSTITUTION OF THE STATE OF COLORADO, CONCERNING THE 

ESTABLISHMENT OF AN AMOUNT OF VALUATION OR A METHOD FOR 

DETERMINING THE VALUATION FOR ASSESSMENT OF MINERAL 

RESERVES WHEN APPRAISAL I S  INAPPROPRIATE OR 

IMPRACTICABLE. 

Reso lu t ion  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  r e s o l u t i o n  as 
in t roduced ---not  necessari  l y  r e f  1 e c t  any amendmentsa n d e s  
which ma^ -be subsequently adopted.) 

Author izes t h e  general  assembly, upon determin ing t h a t  
t he  cos t ,  market, and income approaches t o  appra isa l  a re  
i napp rop r i a te  o r  imprac t i cab le  f o r  de termin ing  the  ac tua l  
va lue o f  minera l  reserves, t o  e s t a b l i s h  a reasonable amount o f  
v a l u a t i o n  f o r  assessment o f ,  o r  a method o f  determin ing the  
v a l u a t i o n  f o r  assessment o f ,  m inera l  reserves. 

Be I t  Resolved t h e  House o f  Representat ives o f  t he  

F i f t y - f o u r t h  General Assembly ---the S ta te  o f  -o f  - Colorado, t he  

Senate concur r ing  here in :  

SECTION 1. A t  t he  nex t  general  e l e c t i o n  f o r  members o f  



t h e  general  assembly, t h e r e  s h a l l  be submit ted t o  t h e  

r e g i s t e r e d  e l e c t o r s  o f  t h e  s t a t e  o f  Colorado, f o r  t h e i r  

approval o r  r e j e c t i o n ,  t h e  f o l l o w i n g  amendment t o  t h e  

c o n s t i t u t i o n  o f  t h e  s t a t e  o f  Colorado, t o  w i t :  

Sec t ion  3 (1) (b) o f  a r t i c l e  X o f  t h e  c o n s t i t u t i o n  o f  t he  

s t a t e  o f  Colorado i s  amended t o  read: 

Sec t i on  3. Uni form t a x a t i o n  - exemptions. 

(1) (b) (I)Res iden t i a l  r e a l  p rope r t y ,  which s h a l l  i nc lude  

a l l  r e s i d e n t i a l  d w e l l i n g  u n i t s  and t h e  land,  as de f i ned  by 

law, on which such u n i t s  a r e  loca ted ,  and mobi le  home parks, 

b u t  s h a l l  n o t  i nc lude  h o t e l s  and mote ls ,  s h a l l  be va lued f o r  

assessment a t  twenty-one percent  o f  i t s  a c t u a l  value. For t h e  

p rope r t y  t a x  year  commencing January 1, 1985, t h e  general  

assembly s h a l l  determine t h e  percentage o f  t he  aggregate 

s ta tewide  v a l u a t i o n  f o r  assessment which i s  a t t r i b u t a b l e  t o  

r e s i d e n t i a l  r e a l  p rope r t y .  For each subsequent year ,  t h e  

general  assembly s h a l l  again determine t h e  percentage o f  the  

aggregate s ta tewide  v a l u a t i o n  f o r  assessment which i s  

a t t r i b u t a b l e  t o  each c l a s s  o f  t axab le  p rope r t y ,  a f t e r  adding 

i n  t h e  increased v a l u a t i o n  f o r  assessment a t t r i b u t a b l e  t o  new 

c o n s t r u c t i o n  and t o  increased volume o f  minera l  and o i l  and 

gas product ion.  For  each year  i n  which t h e r e  i s  a change i n  

t h e  l e v e l  o f  va lue used i n  de termin ing  ac tua l  value, the  

general  assembly s h a l l  a d j u s t  t h e  r a t i o  o f  v a l u a t i o n  f o r  

assessment f o r  r e s i d e n t i a l  r e a l  p rope r t y  which i s  s e t  f o r t h  i n  

t h i s  paragraph-fb3 SUBPARAGRAPH (I)as i s  necessary t o  insure  



t h a t  the  percentage o f  t he  aggregate statewide va lua t i on  f o r  

assessment which i s  a t t r i b u t a b l e  t o  r e s i d e n t i a l  r e a l  p roper ty  

s h a l l  remain the  same as i t  was i n  the  year  immediately 

preceding the  year  i n  which such change occurs. Such ad jus ted  

r a t i o  s h a l l  be the  r a t i o  o f  v a l u a t i o n  f o r  assessment f o r  

r e s i d e n t i a l  r e a l  p roper ty  f o r  those years f o r  which such new 

l e v e l  o f  value i s  used. 

(11) A l l  o the r  taxab le  p rope r t y  s h a l l  be valued f o r  

assessment a t  twenty-nine percent  o f  i t s  ac tua l  value. 

However, the  v a l u a t i o n  f o r  assessment f o r  producing mines, as 

de f ined by law, and lands o r  leaseholds producing o i l  o r  gas, 

as de f ined by law, s h a l l  be a p o r t i o n  o f  t he  ac tua l  annual o r  

ac tua l  average annual p roduct ion  therefrom, based upon the  

value o f  the  unprocessed m a t e r i a l ,  according t o  procedures 

prescr ibed by law f o r  d i f f e r e n t  types o f  minera ls .  

(111) NOTWITHSTANDING OTHER PROVISIONS OF THIS 

SUBSECTION (I),THE GENERAL ASSEMBLY MAY, BY LAW, UPON 

DETERMINING THAT THE COST, MARKET, AND INCOME APPROACHES TO 

APPRAISAL ARE INAPPROPRIATE OR IMPRACTICABLE FOR DETERMINING 

THE ACTUAL VALUE OF MINERAL RESERVES, AS DEFINED BY LAW, THE 

GENERAL ASSEMBLY MAY, BY LAW, ESTABLISH A REASONABLE AMOUNT OF 

VALUATION FOR ASSESSMENT OF, OR A METHOD OF DETERMINING THE 

VALUATION FOR ASSESSMENT OF, MINERAL RESERVES. 

SECTION 2. Each e l e c t o r  v o t i n g  a t  s a i d  e l e c t i o n  and 

desi rous o f  v o t i n g  f o r  o r  aga ins t  s a i d  amendment s h a l l  cas t  

h i s  vote as prov ided by law e i t h e r  "Yes" o r  "No" on the  

-79- RESOLUTION 1 



propos i t i on :  "An amendment t o  sec t i on  3 o f  a r t i c l e  X o f  the  

c o n s t i t u t i o n  o f  t h e  -s ta te  o f  Colorado, concerning the  

establ ishment  o f  a n  m o u n t  o f  v a l u a t i o n  o r  a method f o r  

determin ing t h e  v a l u g t i o n  f o r  assessment o f  minera l  reserves 

when appra isa l  i s  i napp rop r ia te  o r  impract icable.  I' 

SECTION 3. The votes c a s t  f o r  t he  adopt ion o r  r e j e c t i o n  

o f  s a i d  amendment s h a l l  be canvassed and the  r e s u l t  determined 

i n  the  manner p rov ided  by law f o r  t h e  canvassing o f  votes f o r  

representa t ives  i n  Congress, and i f  a m a j o r i t y  o f  t h e  e l e c t o r s  

v o t i n g  on the  quest ign  s h a l l  have voted "Yes", t he  s a i d  

amendment s h a l l  became p $ r t . o f  the s t a t e  c o n s t i t u t i o n .  



RESOLUTION 2 


HOUSE JOINT RESOLUTION NO. 

WHEREAS, There i s  pending l i t i g a t i o n  i n  Colorado and 
o ther  s ta tes  regard ing the  t a x a t i o n  o f  p roper t y  o f  r a i l r o a d  
and a i r l i n e  companies as requ i red  pursuant t o  the  federa l  
"Rai 1  road Revi t a l  i z a t i o n  and Regulatory Reform Act" and the  
federa l  "Tax Equ i ty  and F isca l  Respons ib i l i t y  Act  o f  198211, 
respec t i ve l y ;  and 

WHEREAS, The outcome o f  c o u r t  decis ions i n  o ther  s ta tes  
t o  which Colorado i s  n o t  a p a r t y  may have a d i r e c t  and 
subs tan t ia l  e f f e c t  upon t h e  l i t i g a t i o n  pending i n  Colorado; 
and 

WHEREAS, It may be i n  the  i n t e r e s t  o f  t he  s t a t e  o f  
Colorado t o  p a r t i c i p a t e  i n  such ou t -o f - s ta te  cases i n  order  t o  
a s s i s t  i n  e s t a b l i s h i n g  a  l e g a l  precedent which va l i da tes  the  
method and formula used i n  Colorado f o r  t h e  va lua t ion  o f  
p roper t y  o f  r a i l r o a d  and a i r l i n e  companies; now, there fore ,  

Be It --- --Resolved the  House o f  Representatives o f  t he  
~ i f t y - f o u x h  General Assembly --- - Colorado, -t h eo f  the  Sta te  o f  
Senate concurr ing herein: 

(1) That the  At torney General o f  t h e  Sta te  o f  Colorado 
i s  hereby urged t o  p a r t i c i p a t e ,  as a  f r i e n d  o f  t h e  c o u r t  o r  
otherwise, i n  l i t i g a t i o n  pending i n  o ther  s ta tes  which he 
deems appropr ia te  t o  t h e  establ ishment o f  l e g a l  precedent 
which va l i da tes  the  method and formula used i n  Colorado f o r  
t he  va lua t ion  o f  p roper t y  of r a i l r o a d  and a i r l i n e  companies. 

I 

(2) That a copy o f  t h i s  Resolut ion be sent t o  t h e  
At torney General o f  t h e  Sta te  o f  Colorado. 
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SUMMARY OF RECOMMENDATIONS 

COMMITTEE Ofi STATE FISCAL POLICY 

The committee was created by Senate J o i n t  Resolut ion 19 t o  
conduct a study o f  s t a t e  f i s c a l  po l i cy .  To meet t h i s  charge, the  
committee he ld  s i x  meetings, and was ab le  t o  address each issue o f  i t s  
charge, w i t h  one exception. lJ 

A t  i t s  i n i t i a l  meeting, t he  committee reviewed the  major study 
items contained w i t h i n  i t s  charge. Those items considered t o  be o f  
most immediate importance by the  committee included: s t a t e  use o f  
lease-purchase agreements t o  f inance a c q u i s i t i o n  o f  r e a l  and personal 
property;  t he  s h i f t  t o  cash funding by a number o f  s t a t e  agencies and 
departments; the range and scope o f  "earmarked" o r  "d iver ted"  funds, 
e s p e c i a l l y  as they r e l a t e  t o  s t a t e / l o c a l  f i s c a l  re la t i ons ;  and the  
r o l e  o f  s t a t e  government i n  the economic development o f  the  state.  I n  
add i t i on ,  the comrni t t e e  i nves t iga ted  the r o l e  o f  the execut ive branch 
i n  i n f l u e n c i n g  f i s c a l  p o l i c y  through the use o f  fund t rans fers ,  l i n e  
i t em vetoes, and the  s t a t u t o r y  power t o  enter  i n t o  leases. 

The committee determined t h a t  t o  e f f e c t i v e l y  address each o f  
these top ics ,  i t  would be important  t o  understand how the s t a t e  had 
a r r i v e d  a t  i t s  cu r ren t  f i s c a l  posture, e s p e c i a l l y  as re la ted  t o  recent  
revenue s h o r t f a l l s .  To t h i s  end, po r t i ons  of the f i r s t  two meetings 
were used f o r  overviews o f  cu r ren t  s t a t e  economic condi t ions.  

The committee a l s o  considered data submitted by var ious 
representa t ives  o f  l o c a l  governments on the subject  o f  s t a t e / l o c a l  
f i s c a l  re la t i ons .  Data was provided on s t a t e  and l o c a l  revenue 
sources, d i s t r i b u t i o n s  o f  s t a t e  funds t o  l o c a l  e n t i t i e s ,  and l o c a l  
admi n i  s t r a t i  on o f  s t a  te-mandated programs. The concerns o f  l o c a l  
government over such i tems as e l i m i n a t i o n  o f  s t a t e  water and sewer 
grants, reduct ions i n  techn ica l  assis tance t o  l o c a l  governments, and 
unmet c r i t i c a l  needs such as t r a i n i n g  o f  hazardous waste emergency 
personnel were noted by the  commi t tee .  

As a r e s u l t  o f  i t s  de l i be ra t i ons ,  the  committee recommends f i v e  
b i l l s  addressing var ious face ts  o f  s t a t e  f i s c a l  po l icy .  The 
committee's recommenda t i o n s  inc lude the  f o l  lowing: 

--	 a b i l l  t o  guarantee the  l e g i s l a t u r e ' s  power t o  appropr ia te  
federa l  b lock  g ran t  monies; 

--	 a b i l l  i d e n t i f y i n g  i n  s t a t u t e  those funds which are  considered t o  
be "cash funds"; 

lJ 	 It was decided a t  the  f i r s t  meeting t h a t  due t o  the scope o f  t h e  
study charge, a substant ive  examination o f  the proper ty  tax 
p rov i s ion  inc luded i n  (a) o f  the  study d i r e c t i v e  would n o t  be 
feas ib le .  



--	 a b i l l  t o  l i m i t  the a b i l i t y  o f  the governor t o  t rans fe r  funds 
between departments except i n  d isas te r  and emergency s i  tuat ions;  

--	 a b i l l  requ i r ing  annual repor t ing  o f  s t a te  lease-purchase 
a c t i v i t y ,  and de f in ing  "lease-purchase" i n  statute;  and 

--	 a b i l l  extending provis ions of the Open Meetings Law t o  a l l  s t a te  
government meetings a t  which f i s ca l  pol i c y  i s  discussed. 



COMNITTEE ON STATE FISCAL POLICY 

Charge 

Establ ished by Senate J o i n t  Resolut ion No. 19, the Committee on 
State F i sca l  P o l i c y  was charged w i t h  the study of a  v a r i e t y  o f  issues 
r e l a t e d  t o  the  ongoing f i s c a l  p o l i c y  of the state.  The study 
d i r e c t i v e s  are quoted below. 

( 3 )  A study o f  t he  s t a t e ' s  f i s c a l  p o l i c y  t o  inc lude 
such issues as: 

(a )  The means of p rov id ing  tax incent ives  o r  re1 i e f  
t o  replace any s t a t u t o r y  property tax  prov is ions  which a re  
n o t  i n  conformance w i t h  the prov is ions  o f  the amendment t o  
a r t i c l e  X o f  t he  Colorado c o n s t i t u t i o n  approved by the  
vo ters  i n  1982 w i t h  respect  t o  the  fo l lowing:  P r i v a t e  
reservo i rs ;  open-space r e s i d e n t i a l  land; works o f  a r t ;  
p roper ty  inc luded on the  s t a t e  r e g i s t e r  o f  h i s t o r i c  
p roper t ies ;  a1 t e r n a t i  ve energy devices; property used 
exc lus i ve l y  f o r  the product ion of a lcohol  f o r  use i n  motor 
f u e l  and der ived from a g r i c u l t u r a l  commodities, f o r e s t  
products, hydrocarbon o r  carbon-containing by-products, o r  
waste products; rehabi  1  it a t i o n  o r  modernizat ion o f  
r e s i d e n t i a l  property ;  and renovat ion o r  r e h a b i l i t a t i o n  of 
commercial b u i l d i n g s  o r  s t r u c t u r e s  which are  a  p a r t  o f  a 
designated development o r  redevelopment p r o j e c t  area; 

(b )  The debts i ncu r red  by the  s t a t e  o f  Colorado by 
funding c a p i t a l  expenditures through the use o f  
lease-purchase agreements and revenue bonds; 

( c )  A review o f  a l l  cash funds es tab l ished by 
s ta tu te ;  t h e i r  purpose; the t o t a l  fees c o l  l ec ted  thereunder; 
t he  l e v e l  of user o r  o ther  fees pa id  by i nd i v idua ls ,  
organizat ions,  o r  corporat ions;  revers ion  o f  these funds t o  
t h e  general fund o r  t o  another fund; and whether such 
revers ion  i s  considered the most appropr ia te  use o f  the  cash 
fund; 

(d )  The number o f  earmarked funds, the  i d e n t i f i c a t i o n  
thereof ,  an assessment o f  t h e i r  e f f e c t  on the  s t a t e ' s  
budgetary process, and an ana lys i s  o f  t h e i r  impact on 
decreasing the d i s c r e t i o n a r y  c a p a b i l i t y  o f  t he  General 
Assembly t o  appropr ia te  funds; 

( e )  The c r e d i t s  aga ins t  t he  s t a t e ' s  income taxes 
c u r r e n t l y  provided by law and the  e f f e c t  thereof  on s t a t e  
revenues, and the  p r o v i s i o n  o f  tax equ i t y  t o  Colorado 
c i t i z e n s ;  



( f )  The s t a t e ' s  economic development, i n c l u d i n g  such 
items as methods t o  encourage the  c r e a t i o n  o f  jobs i n c l u d i n g  
b u t  n o t  l i m i t e d  t o  economical l y  d i s t ressed  areas of our  
s ta te ,  the  c o o r d i n a t i o n  o f  programs between the  s ta te ,  t he  
fede ra l  government, and p r i v a t e  en te rp r i se ,  and the  
e l i m i n a t i o n  o f  r e s t r i c t i v e  o r  c o n f l i c t i n g  ru les ,  
regu la t i ons ,  laws, and f i s c a l  p o l i c i e s ,  which h inde r  p r i v a t e  
devel opment. 



ISSUES AND HECOMhENUATIONS 

Overview of State General Fund 
and Current Economic Conditions 

The f i r s t  two meetings of the committee included presentations on 
the condition of the state general fund  and  the overall state economy. 
Testimony revealed t h a t  a large portion of the revenues which are 
supposed t o  accrue t o  the general fund  are diverted before they reach 
t h a t  fund .  Examples of such diversions include: the Old Age Pension 
Fund;  property t d x  credits for the elderly; cigarette t a x  rebates t o  
local governments; transfer of interest t o  other funds; allocation of 
severance t a x  monies t o  earmarked funds; placement of insurance tax 
proceeds in the Fire and Pol ice Pension Fund;  and more recently, the 
transfer of sdles and use tax monies t o  the Highway Users Tax Fund. 
Moreover, once revenues reach the general f u n d ,  an additional portion 
is diverted t o  the four percent reserve f u n d ,  the special reserve 
f u n d ,  and the capital construction fund .  The net effect of these 
diversions i s  t o  reduce the amount of funds for discretionary 
appropriation by the General Assembly. 

Changes in the tax bases of the state have also reduced the 
amount of money available t o  the general fund .  I n  recent years, such 
changes have included: a net reduction in the general fund  due t o  
replacement of the inheritance and gift  tax by an estate tax;  credits 
and exemptions on sales tax collections, such as elimination of food 
from the sales tax base; reduction of corporate tax liability by base 
and tax rate changes as well as tax credits; and base changes and tax 
credits pertaining t o  reduction of individual income tax liability. 
I t  was estimated t h a t  the cumulative impact of diversions and changes 
in the tax base has amounted t o  unrealized revenues of $502.2 mill ion 
for the 1983 fiscal year, which translates t o  a 26.5 percent reduction 
i n  the general fund  base. 

Testimony presented t o  the corncni ttee indicated t h a t  due t o  these 
changes in the state fiscal structure, even a robust state economic 
recovery cannot guarantee. a para1 lel increase i n  the state general 
fund.  While projections for growth in revenues for fiscal year 
1984-1985 range from 10.8 percent growth t o  14.9 percent growth, a 
growth rate of 18.9 percent would be needed t o  meet expected fiscal 
year 1984-85 expenditures, includiny repayment of borrowed funds. 

I n  conjunction with this information, the committee used a 
portion of i t s  second meeting t o  hear from a panel of economists and 
business leaders on their perspective of the state 's  economic posture. 
There was general agreement t h a t  the recent recession proved once and 
for all t h a t  Colorado's economic health is  tied t o  national economic 
trends, dispelling any notions of Colorado's immunity t o  events a t  the 
national and international level. The economists projected a strong 
economic recovery for Colorado in 1983 and into 1984 in most sectors 
of the economy. Their testimony underscored the importance of revenue 



f o r e c a s t i n g  f o r  business and governmental p lanning,  and suggested t h a t  
i t  i s  impo r tan t  f o r  l e g i s l a t o r s  t o  understand t he  assumptions 
u n d e r l y i n g  a revenue f o r e c a s t  as w e l l  as t h e  processes t h a t  go i n t o  
d e v i s i n g  such est imates.  

S t a t e  Economic Development 

The s tudy  o f  economic development i n  Colorado focused l a r g e l y  on 
t he  r o l e  o f  s t a t e  government i n  p r o v i d i n g  a hea l t hy  economic c l i m a t e  
f o r  t h e  development o f  bus iness and i ndus t r y .  The a c t i v i t i e s  o f  t h e  
D i v i s i o n  o f  Commerce and Development (Department o f  Local  A f f a i r s )  and 
t h e  O f f i c e  o f  Regu la to ry  Reform (Department o f  Regulatory  Agencies) 
were reviewed. O f  p a r t i c u l a r  i n t e r e s t  t o  t h e  committee was 
i n f o r m a t i o n  on Co lo rado 's  e f f o r t s  t o  encourage and inc rease  
i n t e r n a t i o n a l  t rade.  I n  a d d i t i o n  t o  the  i n f o r m a t i o n  on t he  D i v i s i o n  
o f  Commerce and Development's Fore ign  Trade Program, t he  committee 
heard testirr iony f rom t h e  Colorado D i s t r i c t  Expo r t  Counci l  and t he  
I n t e r n a t i o n a l  Trade A d m i n i s t r a t i o n  (U.S. Department o f  Commerce) on 
Colorado 's  a c t i v i t y  i n  promot ing f o r e i g n  trdde. The O f f i c e  o f  
Regulatory  Reform prov ided  tes t imony  on t h a t  agency's work i n  
d i s t r i b u t i n g  i n f o r m a t i o n  on bus iness yerrni t s  and l i c e n s i n g ,  and i n  
r ev i ew ing  r u l e s  and r e g u l a t i o n s  which may p lace  unneccessary burdens 
on bus iness and t rade.  One proposal  which was b rought  b e f o r e  t he  
committee by t h e  O f f i c e  o f  Regu la to ry  Reform was a proposal  f o r  a 
s i m p l i f i e d  sa les  tax system, based on a s i n g l e  r e p o r t i n y  form, s t a t e  
c o l l e c t i o n ,  and a s i n g l e  base, r a t e ,  and a u d i t .  

Representat ives o f  bus iness and i n d u s t r y  made suggest ions t o  
improve t h e  Colorado bus iness c l  imate. Among ' the  recommendations 
which t h e  committee rev iewed were: improvement o f  s t a t e  h i g h e r  
educa t ion  i n s t i t u t i o n s  t o  a t t r a c t  new ' 'high tech"  business and 
i n d u s t r y ; abol ishment o f  any form o f  u n i t a r y  t a x a t i o n  on co rpo ra t i ons  
do ing  business i n  Colorado; improvement o f  s t a t e  i n f r a s t r u c t u r e  
through lony- term p lann ing  and budget ing  of c a p i t a l  expendi tures;  
rev iew of problems c u r r e n t l y  assoc ia ted  w i t h  t h e  s t a t e  Unemployment 
Compensation T r u s t  Fund; and t he  p o s s i b l e  es tab l i shment  o f  a f o r e i g n  
f r e e  t r a d e  zone i n  Colorado f o r  t he  enhancement o f  i n t e r n a t i o n a l  
t rade.  The committee a l s o  cons idered t he  poss ib l e  es tab l i shment  o f  a 
l e g i s l a t i v e  subcommittee on i n t e r n a t i o n a l  t rade.  

The commi t tee  made no 1 eg is 1 a tive recommendations i n  these areas 
a t  t h i s  t ime. 

S t a t e  A c t i v i t y  i n  Lease-Purchase Agreements 

A major  area o f  concern i s  t he  l e v e l  o f  s t a t e  p a r t i c i p a t i o n  i n  
lease-purchasing o f  r e a l  and personal proper ty .  The c u r r e n t  l e v e l  o f  
s t a t e  a c t i v i t y  i n  lease-purchas ing i s  es t imated  t o  be i n  excess o f  $75 
m i 11 i o n  ( p r i n c i p a l  and imputed i n t e r e s t )  f o r  t he  c u r r e n t  f i s c a l  year.  



Amony the  concerns expressed t o  the comlllittee was t h a t  lease-purchase 
commitments are  growiny a t  a r a t e  t h a t  may s i g n i f i c a n t l y  reduce the  
d i s c r e t i o n a r y  approp r ia t i on  powers o f  f u t u r e  l ey i s la tu res .  I n  
add i t ion ,  i t  was pointed out  t h a t  lease-purchase agreements must be 
l i s t e d  as debt according t o  s t a t e  accounting methods, even though the  
s t a t e  c o n s t i t u t i o n  p r o h i b i t s  the  s t a t e  from i n c u r r i n g  general 
o b l i g a t i o n  debts. Furthermore, the  renewing o f  annual leases could 
poss ib ly  have harmful e f f e c t s  on the  s t a t e ' s  c r e d i t  ra t i ng .  
I n d i v i d u a l  committee members expressed concern w i t h  the  lack  o f  
l e g i s l a t i v e  moni to r ing  o f  lease-purchase a c t i v i t y ,  p a r t i c u l a r l y  the  
a c q u i s i t i o n  o f  personal p roper ty  (equipment) . 

Testimony before  the  committee pointed out  some o f  the  b e n e f i c i a l  
aspects t o  the  s t a t e  o f  lease-purchasing and h i g h l i g h t e d  such a c t i v i t y  
c u r r e n t l y  being undertaken by p o l i t i c a l  subdiv is ions o f  the s t a t e  and 
by o ther  western states.  The committee discussed the  circumstances 
under which lease-purchase agreements are  des i rab le ;  whether o r  no t  a 
l i m i t  on s t a t e  p a r t i c i p a t i o n  i s  desi rable,  and i f  so, how such a l i m i t  
might be designed; how and t o  what u n i t s  o f  government a l i m i t  might  
be appl ied; and what types o f  gu ide l i nes  and c r i t e r i a  should be used 
t o  evaluate lease-purchase proposal s. The main focus o f  committee 
a c t i v i t y  was on a t tempt ing  t o  determine the  ex ten t  o f  lease-purchase 
a c t i v i t y ,  and dec id ing  how best  t h i s  might  be monitored i n  the fu ture .  

Concerning a Requirement t h a t  t he  C o n t r o l l e r  Annual ly Report 
Lease-Purchase A c t i v i t y  

B i l l  17 requ i res  the  s t a t e  c o n t r o l l e r  t o  r e p o r t  t o  a l l  100 
members o f  t he  General Assembly by November 1 o f  each year on s t a t e  
lease-purchase a c t i v i t y .  Such repor t s  s h a l l  r e f l e c t  the a c t i v i t y  o f  
each department and agency o f  the  execut ive branch concerning 
lease-purchase o f  r e a l  and personal p roper ty  f o r  t he  p r i o r  f i s c a l  
year, and the  f i r s t  qua r te r  o f  the  c u r r e n t  f i s c a l  year. 
Lease-purchases amounting t o  l e s s  than $10,000 i n  a f i s c a l  year  are 
exempted from repor t ing .  I n  add i t i on ,  the  b i l l  provides a two-part 
s t a t u t o r y  d e f i n i t i o n  o f  lease-purchase agreement. The f i r s t  p a r t  
de f ines  ' f inanc ing lease-purchase agreements" as those leases 
p rov id ing  some type o f  an op t ion  t o  the  s t a t e  t o  purchase the  leased 
property. The second p a r t  de f i nes  " t r u e  leases' t o  d i s t i n g u i s h  such 
from lease-purchases, i d e n t i f y i n g  t r u e  leases as those which do n o t  
provide any purchase op t ion  f o r  the state.  

The committee's i n t e n t  i s  t o  c l e a r l y  de f i ne  lease-purchase 
agreements and t o  r e q u i r e  ongoing r e p o r t i n g  t o  the  General Assembly. 
The repor t i ng  requirement w i l l  a1 low the  General Assembly t o  moni tor  
s t a t e  lease-purchase a c t i v i t y ,  and t o  c o n t r o l  the l e v e l  o f  t h i s  
a c t i v i t y  through the  appropr ia t ions  process. 



Cash Funding o f  S ta te  

Agencies and Departments 


The committee s tud ied  the  i m p l i c a t i o n s  of recent  s h i f t s  t o  cash 
funding o f  agencies and departments which had p rev ious l y  been funded 
by general  fund app rop r i a t i ons .  There are  over one hundred d i f f e r e n t  
cash funds c u r r e n t l y  i n  ex is tence and the  amount o f  these funds 

,	increased by 82.6 percent  between f i s c a l  year  19713-79 and f i s c a l  year  
1981-82. As a percentage of t o t a l  expendi tures f o r  general opera t iny  
purposes, the  general  fund has remained r e l a t i v e l y  constant,  w h i l e  
cash funds increased from t h i r t e e n  t o  seventeen percent and federa l  
funds dec l i ned  by approx imate ly  four percent.  While cash funding 
re1 ieves  pressure on the  general  fund and demands more accountabi 1 it y  
from users o f  s t a t e  serv ices ,  the  committee expressed several  concerns 
r e l a t i n g  t o  the p r o l i f e r a t i o n  of cash funding. Among the  issues 
r a i s e d  were the  f o l  lowing: 

i --	 The s h i f t  t o  cash fund ing  may be viewed as a means o f  
c i rcumvent ing the  s t a t e  seven percent  spending l i m i t a t i o n ,  i n  
t h a t  cash fund app rop r i a t i ons  a re  al lowed t o  grow a t  a r a t e  
g rea te r  than seven percent  per  year. 

--	 A whole range o f  cash funded programs may be viewed as 
"uncontro l led."  Al though t h e  General Assembly appropr ia tes  these 
funds, no t o t a l  s t a t e  i nven to ry  i s  kept  on such programs, 
render ing  them d i f f i c u l t  t o  t rack .  C i t ed  as examples were the  
Highway User 's  Tax Fund, the  D i v i s i o n  o f  W i l d l i f e ,  and the s t a t e  
l o t t e r y .  

--	 There i s  a l a c k  of consis tency i n  cash fund reve rs ion  p rov i s i ons  
which creates problems when general  fund monies a r e  replaced by 
cash funds. 

--	 There i s  no c o n s i s t e n t  s t a t u t o r y  d e f i n i t i o n  o f  "cash funds" as 
such, and consequent ly a g r e a t  deal o f  confus ion e x i s t s  as t o  how 
t o  account f o r  these funds f o r  budgetary, planning, and 
account ing purposes. 

I n  add i t i on ,  the  committee expressed i n t e r e s t  i n  developing an 
o v e r a l l  approach t o  t r a c k i n g  and account ing f o r  cash funds w i t h i n  t he  
va r i ous  agencies and departments. Crea t ion  of cons i s ten t  nonienclature 
was viewed as a necessary f i r s t  s tep  i n  t h i s  process. 

Concerning Cash Fund Approp r i a t i ons  and P rov id ing  a D e f i n i t i o n  Thereof - B i l l  18 

The committee recommends B i l l  18 which i d e n t i f i e s  i n  s t a t u t e  
those funds which a re  considered "cash funds" f o r  the purpose o f  
appropr ia t ion .  The b i l l  i d e n t i f i e s  the  f o l l o w i n g  as cash funds: 



those funas accruing t o  the general operat ing budget o f  the s t a t e  
from a l l  non-general fund sources, non-tax sources o f  general 
fund revenues, and a1 1  nond i rec t  federa l  fund sources. These 
inc lude funds es tab l ished by s ta tu te ,  nonstatutory cash 
provis ions,  t u i t i o n s ,  overhead reimbursements, c e r t a i n  fees, 
governmental and non-governmental " t h i  rd -par ty "  payments, 
payments f o r  services, and interagency t ransfers.  S p e c i f i c  
p rov i s ion  i s  made t o  inc lude cash accounted f o r  c a p i t a l  
cons t ruc t i on  and cus tod ia l  funds. 

en te rp r i se  funds, which are  used t o  account f o r  the operat ions of 
s t a t e  agencies which render serv ices  on a  user fee  basis, such as 
the Compensation Insurance Fund. 

i n t e r n a l  serv ice  funds, which are used t o  f inance and account f o r  
serv ices and commodities fu rn ished by one s t a t e  agency t o  another 
department o f  s t a t e  government, such as c e n t r a l  s tores and p r i n t  
shops. 

spec ia l  revenue funds, which are  designated t o  f inance s p e c i f i c  
a c t i v i t i e s  such as the  Highway Fund and the  W i l d l i f e  Fund. 

t r u s t  and agency funds, which e n t a i l  the  custodianship o f  monies. 
Examples, i nc lude  expendable and non-expendable t r u s t  and 
endowment funds. 

b i l l  s p e c i f i c a l l y  s ta tes  t h a t  each o f  these funds a re  subject  t o  
l e g i s l a t i v e  appropr iat ion.  An except ion i s  made i n  the case o f  
i n s t i t u t i o n s  o f  h igher  educat ion as pe r ta ins  t o  t h e i r  enterpr ise,  
i n t e r n a l  service, spec ia l  revenue, and t r u s t  and agency funds. Funds 
dppropr iated elsewhere i n  s t a t u t e  a re  a l s o  excepted. The b i l l  
appropr iates o the r  t r u s t  and agency and cus tod ia l  funds f o r  
expenditure dur ing  the  f i r s t  year  o f  t h e i r  rece ip t .  

I n  i t s  d e l i b e r a t i o n s  the committee determined t h a t  there  i s  no 
s t a t u t o r y  d e f i n i t i o n  and no cons is ten t  understanding o f  the term "cash 
funds." Testimony before  the committee i nd i ca ted  t h a t  the  accounting 
v iewpoint  o f  the term d i f f e r s  markedly from i t s  budgetary connotation. 
The lack  o f  a  cons is ten t  d e f i n i t i o n  has made t rack ing  cash funds and 
moni to r ing  t h e i r  growth ' d i f f i c u l t  t o  achieve. I t  i s  t o  address t h i s  
se t  o f  concerns t h a t  B i l l  18 i s  recommended. 

" Other Issues 

The committee examined th ree a d d i t i o n a l  issues r e l a t e d  t o  t h e  
development o f  s t a t e  f i s c a l  po l i cy .  These included: 

--	 the a u t h o r i t y  o f  execut ive- level  agencies and the governor t o  
enter  i n t o  long- terh  leases on r e a l  property ;  

-- the a b i l i t y  o f  the  governor t o  t r a n s f e r  funds between departments 
and t o  veto l i n e  i tem appropr ia t ions ;  and 



-- p u b l i c  access t o  s t a t e  government meet ings a t  which f i s c a l  p o l i c y  
i s  a  t o p i c  o f  d iscuss ion .  

Leases o f  Real P rope r t y  by Execu t i ve  Agencies 

The committee reviewed the  s t a t u t o r y  a u t h o r i t y  o f  t he  governor  
and h i s  execu t i ve  agencies t o  l ease  r e a l  p rope r t y  as was t he  case i n  
t he  recen t  c l o s u r e  o f  t h e  S t a t e  O f f i c e  B u i l d i n g  and l e a s i n g  o f  new 
sp i ce  a t  t he  F i r s t  Western Plaza B u i l d i n g .  The lease  was s igned on 
September 8, 1983. The lease  con ta ins  s u b s t a n t i a l  pena l t y  p r o v i s i o n s  
f o r  e d r l y  t e rm ind t i on ,  p r o v i s i o n s  which, i n  e f f e c t ,  make t e r m i n a t i o n  
more expensive than c o n t i n u a t i o n  o f  t h e  lease. Testimony was 
presented by t h e  execu t i ve  d i r e c t o r  o f  t he  Department o f  
A d m i n i s t r a t i o n  as t o  why t h e  S t d t e  O f f i c e  B u i l d i n g  needed t o  be 
evacuated, and how t h e  d e c i s i o n  was made t o  lease  new o f f  i c e  space. 
The deputy s t a t e  a u d i t o r  repor.ted t h a t  w h i l e  t he  s t a t u t e s  a u t h o r i z e  
t h e  d i r e c t o r  o f  t he  Department of Adm in i s t r a t i on ,  w i t h  t he  approval  o f  
t h e  yovernor,  t o  e n t e r  i n t o  leases, i t  i s  unc lea r  t h a t  any a u t h o r i t y  
e x i s t s  f o r  payments conini t t e d  under t he  lease, i f  no a p p r o p r i a t i o n  has 
been made. The d i r e c t o r  o f  t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  emphasized 
t h a t  s i nce  no a p p r o p r i a t i o n  o r  l e g i s l a t i v e  a u t h o r i z a t i o n  was made, t he  
lease may be n u l l  and vo id .  

A t  i t s  October 2 1  meet ing, t he  committee recommended a House 
J o i n t  Reso lu t ion  (House J o i n t  Reso lu t i on  1041, see Appendix) which 
dec la red  t h e  lease n u l l  and vo id ,  and au tho r i zed  t he  governor t o  make 
use o f  up t o  $500,000 o f  t he  c u r r e n t  c a p i t a l  c o n s t r u c t i o n  
a p p r o p r i a t i o n  f o r  " l i f e  s a f e t y "  r e p a i r s  t o  t he  S t a t e  O f f i c e  Bu i l d i ng .  
The r e s o l u t i o n  a l s o  c a l l e d  f o r  t he  governor  t o  rev iew t h e  
c i  rcumstances sur round i  ng s i g n i n g  o f  t he  lease and t he  General 
Assembly's d e c l a r a t i o n  t h a t  t h e  lease i s  indeed vo id .  House J o i n t  
Reso lu t i on  1041 passed bo th  t h e  House and Senate on October 21, 1983. 

The aforement ioned S t a t e  O f f i c e  B u i l d i n g  lease i ssue  r a i s e s  t h e  
ques t i on  o f  who i s  r espons ib l e  f o r  f i s c a l  p o l i c y  i n  s t a t e  government. 
The committee i s  concerned t h a t  conimitment t o  long-term indebtedness 
such as t h e  F i r s t  Western lease,  w i t h o u t  l e g i s l a t i v e  approval ,  
represen ts  an e r o s i o n  o f  t he  General Assembly's a b i l i t y  t o  s e t  f i s c a l  
p o l i c y ,  and a l s o  encumbers f u t u r e  l e y i s l a t u r e s  w i t h  regard  t o  t h e i r  
d i s c r e t i o n a r y  a p p r o p r i a t i o n  powers. T h i s  e r o s i o n  o f  l e g i s l a t i v e  
a u t h o r i t y  was n o t  regarded as an i s o l a t e d  i ns tance  and caused t he  
committee t o  examine t he  governor ' s  fund t r a n s f e r  and ve to  powers. 

Governor 's Fund T r a n s f e r  and Veto Powers 

The committee was b r i e f e d  on t he  a u t h o r i t y  o f  t he  governor t o  
t r a n s f e r  funds between agencies and t o  use l i n e  i t e m  vetoes on 
a ~ ~ r o ~ r i a t i o n  The s t a t u s  o f  r e c e n t  l i t i g a t i o n  i n  these areas. b i l l s .  
s p e c i f  i c a l  lyColorado General Assembly vs. ono or able Richard D. ~amm; 
Governor ( C i v i l  A c t i o n  Nos. 81  CV 10058 and 82 CV 5005), and Colorado 
Generdl Assembly vs. Honorable K ichdrd  U. Lamni, Governor, e t  a  m 



Act ion  No. 82 CV 9345). These two cases were responses t o  the  
yovernors 1981 t r a n s f e r  of funds between execut ive departments and the  
1982 ve to  o f  numerous sect ions o f  the Lony Appropr iat ions B i l l .  Both 
cases e n t a i l e d  the  power o f  the l e g i s l a t u r e  t o  s e t  f i s c a l  p o l i c y  f o r  
t he  s t a t e  i n  t h a t  the governor 's ac t ions  i n  these areas acted t o  
reduce l e g i s l a t i v e  d i s c r e t i o n  i n  approp r ia t i ng  funds. The d i s t r i c t  
c o u r t  u l  t i m a t e l y  upheld the  General Assembly's pos i t ion ,  i n  a1 1  bu t  
one instance, r u l i n g  t h a t  both the  t rans fe rs  and vetoes had been 
uncons t i t u t i ona l .  The committee noted t h a t  a  s t a y  o f  judgment i s  
c u r r e n t l y  i n  e f f e c t  on these cases, and t h a t  they are  on appeal before 
the  s t a t e  supreme court.  

The committee recommends two b i l l s  t o  address these issues. 

Concerning L e g i s l a t i v e  Appropr ia t ion  o f  Federal Block Grant Moneys -
B i l l  19 

B i l l  19 r e f l e c t s  the  commi t t e e ' s  i n t e n t i o n  t o  guarantee the  
l e g i s l a t u r e ' s  r i g h t  t o  appropr ia te  federa l  funds coming t o  the  state.  
The b i l l  performs two major funct ions.  F i r s t ,  i t  requ i res  t h a t  
federa l  funds coming t o  the s t a t e  s h a l l  no t  be dispensed w i t h  except 
by l e g i s l a t i v e  appropr ia t ion ,  w i t h  the exception o f  h igher  education 
research grants, highway funds, ca tegor i ca l  program grants, and 
d i s t r i b u t i o n s  t o  l o c a l  yovernment. Inc luded w i t h i n  the l e g i s l a t i v e  
purview a re  b lock g ran t  fund moneys provided under the  federa l  
"Omnibus Budget Reconc i l i a t i on  Act  o f  1981," o the r  b lock  g ran t  moneys 
no t  s p e c i f i c a l l y  excluded by prov is ions  o f  the b i l l ,  and i n d i r e c t  c o s t  
recover ies from l o c a l  government d i s t r i b u t i o n s .  

The second p rov i s ion  o f  the  b i l l  i s  a  r e p o r t i n g  requirement by 
which a l l  agencies and aepartments o f  s t a t e  government are  requ i red  t o  
d i sc lose  t o  the General Assembly, by November 1 o f  each year, a l l  
federa l  funds which they have received and a  p r o j e c t i o n  o f  the  funds 
they a n t i c i p a t e  rece iv ing  i n  the  next  f i s c a l  year. This p rov i s ion  
o r i g i n a t e d  i n  the  committee's concern t h a t  p resent ly  there  i s  no 
o v e r a l l  t r a c k i n g  mechanism for  federal funds coming t o  the  s ta te .  
In format ion  presented t o  the  committee had ind i ca ted  t h a t  whi 1  e  
i n d i v i d u a l  departments and agencies kept i n t e r n a l  i nven to r ies  o f  such 
funds, almost no o v e r a l l  mon i to r ing  and updating i s  c u r r e n t l y  being 
performed. 

B i  11 19 arose ou t  of the  comnii t t e e ' s  recogn i t i on  o f  the f a c t  t h a t  
execut ive t r a n s f e r s  o f  federal funds between agencies, taken together  
w i t h  v i o l a t i o n  o f  the  so-cal led "M" headnotes (matching funds) i n  the  
long b i l l  amounted t o  approp r ia t i on  o f  these funds by the  execut ive 
branch. The b i l l  i s  an at tempt t o  avoid f u r t h e r  v i o l d t i o n s  o f  t h i s  
nature by c l e a r l y  e s t a b l i s h i n g  the  a u t h o r i t y  o f  the  l e g i s l a t u r e  i n  
d ispensing federa l  funds. 



Concerning In te rdepar tmenta l  T rans fers  o f  Appropr ia t ions  -- B i  11 20 

During the  course o f  t h e  i n te r im ,  t he  issue of the  governor 's  
a u t h o r i t y  t o  t r a n s f e r  funds was r a i s e d  severa l  times. The committee 
was appr ised o f  recen t  l i t i g a t i o n  i n  t h i s  area, and was f a m i l i a r i z e d  
w i t h  pas t  instances o f  t he  governor 's  use o f  t r a n s f e r  a u t h o r i t y .  B i l l  
20 i s  recommended as a response t o  the  concern t h a t  the  governor 's  use 
o f  t r a n s f e r  a u t h o r i t y  an~ounts t o  a c i rcumvent ion o f  the  l e g i s l a t i v e  
a p p r o p r i a t i o n  process, thus erod ing  t h e  General Assembly's power t o  
designate amount and purpose of funds through the  app rop r i a t i ons  
process. The b i l l  r e s t r i c t s  t he  a b i l i t y  of the  governor t o  t r a n s f e r  
funds between departments t o  emergency s i t u a t i o n s  i n v o l v i n g  d i s a s t e r s  
as de f i ned  i n  s e c t i o n  24-33.5-703 ( I ) ,  C.R.S. P rov i s i on  i s  a l s o  made 
f o r  s i t u a t i o n s  requ i  r i n g  emergency a c t i o n s  t o  prevent  personal i n j u r y ,  
l o s s  o f  l i f e  o r  p roper ty ,  o r  severe damage t o  proper ty .  Under t h e  
p r o v i s i o n s  o f  t he  b i  11, these would be the on ly  cond i t i ons  under which 
the governor would be a1 1 owed t o  t r a n s f e r  funds between departments. 
The t r a n s f e r  a u t h o r i t y  conta ined i n  two e x i s t i n g  sec t ions  ( s e c t i o n  
24-30-201 (1 )  (b )  and 24-37-405 (1 )  ( k ) ,  C.R.S.) i s  repealed by B i l l  
20. 

Open Meetings Law 

Concerning Meetings o f  S t a t e  Government Bodies -- B i l l  21  

B i l l  21 expands the  p rov i s i ons  of the  Open Meetings Law t o  
i n c l u d e  any meeting o f  two o r  more s t a t e  o f f i c i a l s  a t  which the  
disbursement o r  a l l o c a t i o n  o f  funds i s  a sub jec t  o f  d iscuss ion  o r  
formal act ion.  The b i l l  a c t s  t o  s p e c i f i c a l l y  i nc lude  meetings o f  t he  
governor 's  s t a f f  and cabinet .  I n  add i t i on ,  l e g i s l a t i v e  meetings a t  
which f i s c a l  po l  i c y  i s  discussed a re  t o  be sub jec t  t o  these p rov i s i ons  
and a re  t o  be recorded i n  t he  j o u r n a l s  of t h e  house and senate. The 
i n t e n t  o f  the  b i l l  i s  t o  ensure t h a t  any d iscuss ion  o f  expendi ture o f  
publ i c  funds s h a l l  be open t o  members o f  t he  publ i c .  



.+BILL 17 

A BILL FOR AN ACT 

1 CONCERNING A REQUIREMENT THAT THE CONTROLLER ANNUALLY REPORT 

2 LEASE-PURCHASE ACTIVITY TO THE GENERAL ASSEMBLY. 

B i  11 Summary 

This +!I?----
--

(Note: - summar a 1 ies  t o  t h i s  b i l l  as introduced 
and does no t  necessari y r e f  ec t  9 amendments wmch ma^ & 
subsequen- adopted. ) 

Requi res the executive departments and agencies t o  repor t  
t h e i r  f inancing lease-purchase a c t i v i t y  t o  the con t ro l l e r  who 
i s  t o  repor t  a l l  such lease-purchase a c t i v i t y  t o  the general 
assembly. Applies t o  lease-purchases o f  both rea l  and 
personal property bu t  establ ishes a thresh01 d requirement o f  
ten thousand do1 1 ars t o t a l  value before repo r t i  ng i s  required. 
Defines "financi ng 1 ease-purchase agreement" and speci f i c a l  l y  
excludes ' true 1 eases", which are a1 so defined. 

3 -- the General Assembly o f  the State o f  Colorado: Be i t  enacted b~ - ----
4 SECTION 1. 24-30-201 (I),Colorado Revised Statutes, 

5 1982 Repl. Vol ., i s  amended BY THE ADDITION OF A NEW PARAGRAPH 

6 t o  read: 

7 24-30-201. D iv is ion  o f  accounts and contro l  -
8 con t ro l l e r .  (1) (1) To submit t o  each member o f  the general 

9 assembly by November 1o f  each year a repor t  on a1 1 f inansing 



lease-purchase agreements having a t o t a l  value o f  t en  thousand 

d o l l a r s  o r  more, concerning rea l  proper ty  pursuant t o  sect ion 

24-82-102 and concerning personal proper ty  pursuant t o  the 

"Procurement Code", a r t i c l e s  101 t o  112 o f  t h i s  t i t l e .  The 

c o n t r o l l e r  sha l l  requ i re  and each department and agency o f  the 

executive branch sha l l  submit t o  him by October 1o f  each year 

a r epo r t  on such f i nanc i  ng lease-purchase agreements t o  which 

the department o r  agency i s  a par ty .  For the  purpose o f  t h i s  

paragraph (1 ) , "financi ng 1 ease-purchase agreement" means a 

lease-purchase agreement which provides an op t ion  f o r  the 

s ta te  t o  purchase the  proper ty  which i s  the sub ject  thereof ,  

a t  a purchase p r i c e  corresponding t o  the p r i n c i p a l  component 

o f  the  remaining lease payments under the  lease-purchase 

agreement, i f  any, p lus  a reasonable prepayment premium, i f  

any, o r  which provides an op t ion  f o r  the  s ta te  t o  purchase the 

proper ty  which i s  the subject  thereof  a t  a purchase p r i c e  

which i s  e i t h e r  a f i x e d  d o l l a r  amount, o r  i s  computed on the 

basis o f  market value o f  the proper ty  o r  on any o ther  basis 

which does no t  c r e d i t  any substant ia l  p o r t i o n  o f  lease 

payments made p r i o r  t o  exercise o f  the purchase option. The 

repo r t i ng  requirement o f  t h i s  paragraph (1) does no t  apply t o  

a " t r u e  lease", which means a lease agreement which does not  

provide any op t ion  f o r  the s t a t e  t o  purchase the  proper ty  

which i s  the sub ject  thereof .  

SECTION 2. E f f e c t i v e  date. This a c t  sha l l  take e f f e c t  

J u l y  1, 1984. 



1 SECTION 3. Safety clause. The general assembly hereby 

2 finds, determines, and declares that  th is  act i s  necessary 

3 fo r  the immediate preservation of the public peace, health, 

4 and safety. 
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BILL 18 


A BILL FOR AN ACT 


CONCERNING THE DEFINITION OF CASH FUNDS FOR APPROPRIATION. 


Bill Summary 


(Note: -This summary applies to this bill as introduced 
and does not necessar~l reflect any amendments whjch may -be- - -+subsequently adopted. 


Defines "cash funds", identifies cash fund accounts of 

the controller, and prohibits their expenditure without 

legislative appropriation. Appropriates "trust and agency 

funds" and "cash funds" which are custodial in nature to a1 1 ow 

expenditure of such funds for a limited period. "Sunsets" 

such appropriations unless extended by the general assembly. 

Exempts cash funds otherwise expressly appropriated by statute 

and all cash funds held by the department of higher education 

with certain exceptions. Establishes a July 1, 1984, 

effective date. 


Be it enacted the General Assembly of the State of Colorado: 


SECTION 1. Part 4 of article 75 of title 24, Colorado 


Revised Statutes, 1982 Repl. Vol., is amended BY THE ADDITION 


OF A NEW SECTION to read: 


24-75-402. Cash funds - appropriation. (1) The cash 

funds described in paragraph (a) of this subsection (1) and 


the cash funds in the accounts of the controller set forth in 


paragraphs (b) to (e) of this subsection (1) shall not be 




expended unless app rop r i a ted  by t h e  genera l  assembly: 

(a)  Cash funds, which means nontax sources o f  general  

fund revenues, a l l  non-general fund  sources, and a l l  nond i rec t  

f e d e r a l  fund sources and which may i n c l u d e  cash funds 

e s t a b l i s h e d  by s t a t u t e ,  n o n s t a t u t o r y  cash accounts, t u i t i o n s ,  

overhead reimbursements, c e r t a i n  fees ,  governmental and 

nongovernmental " t h i  r d -pa r t y "  payments, payments f o r  serv ices ,  

i n te ragency  t r a n s f e r s ,  asse ts  c u s t o d i a l  i n  na tu re ,  and cash 

funds used f o r  c a p i t a l  c o n s t r u c t i o n ;  

(b) Spec ia l  revenue funds, meaning funds main ta ined t o  

account f o r  s p e c i f i c  revenues designated t o  f i nance  p a r t i c u l a r  

a c t i v i t i e s  o f  f u n c t i o n s  o f  s t a t e  government; 

(c )  E n t e r p r i  se funds, meani ng funds mai n t a i  ned t o  

account f o r  t h e  ope ra t i ons  o f  s t a t e  agencies which render  

se rv i ces  t o  t h e  genera l  p u b l i c  i n  a manner s i m i l a r  t o  a 

p r i v a t e  business e n t e r p r i s e ;  

(d) I n t e r n a l  s e r v i c e  funds, meaning funds main ta ined t o  

account f o r  t h e  ope ra t i ons  o f  s t a t e  agencies which render  

s e r v i c e s  t o  o t h e r  s t a t e  agencies on a c o s t  reimbursement 

bas i s ;  

(e) T r u s t  and agency funds, meaning funds main ta ined t o  

account f o r  assets which a r e  c u s t o d i a l  i n  n a t u r e  because t h e  

asse ts  a r e  rece i ved  by t h e  s t a t e  f o r  a s p e c i f i c  purpose 

designated by t h e  g r a n t o r  o r  p r i n c i p a l  t o  be h e l d  by t h e  s t a t e  

as t r u s t e e  o r  agent f o r  t h e i r  disbursement. 

(2) T r u s t  and agency funds under paragraph (e) o f  



subsec t i on  (1) o f  t h i s  s e c t i o n  and c u s t o d i a l  funds under 

paragraph (a)  o f  subsec t i on  (1) o f  t h i s  s e c t i o n  h e l d  by t h e  

s t a t e  a r e  hereby a p p r o p r i a t e d  f o r  expend i t u re  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  t h i s  subsec t i on  (2).  Each department s h a l l  

submi t  a r e p o r t  t o  t h e  j o i n t  budget  committee o f  t h e  genera l  

assembly wh ich  s h a l l  r ev i ew  t h e  expend i t u re  o f  a l l  such funds 

f o r  t h e  purpose of  making recommendations t o  t h e  genera l  

assembly on t h e  c o n t i n u a t i o n  o f  such a p p r o p r i a t i o n s .  W i th  

r e g a r d  t o  funds r e c e i v e d  pu rsuan t  t o  c o n t r a c t  dated on o r  

a f t e r  J u l y  1 b u t  p r i o r  t o  February 1, t h e  a p p r o p r i a t i o n  made 

by t h i s  subsec t i on  (2)  s h a l l  t e r m i n a t e  on t h e  f i r s t  J u l y  1 

immed ia te ly  f o l l o w i n g  t h e  c o n t r a c t  da te  un less  extended by t h e  

genera l  assembly p r i o r  t o  s a i d  J u l y  1. Wi th  rega rd  t o  funds 

r e c e i v e d  pu rsuan t  t o  c o n t r a c t  da ted  on o r  a f t e r  February 1 b u t  

p r i o r  t o  J u l y  1, t h e  a p p r o p r i a t i o n  made by t h i s  subsec t ion  (2)  

s h a l l  t e r m i n a t e  on t h e  second J u l y  1 f o l l o w i n g  t h e  c o n t r a c t  

da te  un less  extended by t h e  genera l  assembly i n  t h e  f i s c a l  

y e a r  p reced ing  t h e  second J u l y  1. 

(3)  T h i s  s e c t i o n  s h a l l  n o t  app l y  t o  funds o the rw i se  

exp ress l y  a p p r o p r i a t e d  by s t a t u t e  n o r  t o  funds, o t h e r  t h a n  

those  funds desc r i bed  i n  paragraph (a) o f  subsec t ion  (1) o f  

t h i s  s e c t i o n ,  h e l d  by t h e  department o f  h i g h e r  educat ion.  

SECTION 2. E f f e c t i v e  date.  T h i s  a c t  s h a l l  t a k e  e f f e c t  

J u l y  1, 1984. 

SECTION 3. S a f e t y  c lause .  The genera l  assembly hereby 

f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary 
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1 f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace,  h e a l t h ,  

2 and s a f e t y .  



--- -- - - 
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BILL 19 

A BILL FOR AN ACT 

1 CONCERNING LEGISLATIVE APPROPRIATION OF FEDERAL BLOCK GRANT 

2 FUND MONEYS. 

B i l l  Summary 

(Note: -This summary app l ies  t o  t h i s  b i l l  as introduced 
and does not  necessar i ly  r e f l e c t  any amendments wEch  may be 
subsequenn  adopted. ) 

Provides f o r  l e g i s l a t i v e  appropr ia t ion o f  a l l  federal  
moneys except h igher education research grants, highway funds, 
categor ica l  program grants, and l oca l  government funds 
excl us ive o f  s t a te  indi  r e c t  costs recoveries. Requires 
executive agencies t o  r epo r t  t o  t he  c o n t r o l l e r  and the 
c o n t r o l l e r  t o  r epo r t  t o  the  general assembly a l l  federal  
moneys received by the  agencies. 

Be i t  enacted by the  General Assembly o f  the  State o f  Colorado: 

SECTION 1. Par t  2 o f  a r t i c l e  75 o f  t i t l e  24, Colorado 

Revised Statutes, 1982 Repl. Vol., as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

24-75-212. Leqi s l  a t i  ve appropr ia t ion o f  federal  moneys. 

(1) Except as provided i n  subsection (2) o f  t h i s  se t t i on ,  no 

moneys i n  the  s t a t e  t reasury  received from any agency o f  the 

federal  government, inc l  ud i  ng b l  oc k grant  fund moneys provided 



pursuant t o  the federal  "Omnibus Budget Reconci 1 i a t i o n  Act o f  

1981'' and o ther  b lock grants provided pursuant t o  federal  law, 

s h a l l  be expended f o r  any purpose unless such moneys are 

appropr iated by the general assembly. 

(2) The f o l l ow ing  federal  moneys sha l l  no t  be 

approprl  ated: 

(a) Moneys received from the federa l  government by the  

s ta te  f o r  the const ruct ion,  improvement, o r  maintenance o f  

highways w i t h i n  t h i s  s ta te ;  

(b) Moneys received from the  federal  government by the 

s ta te  as grants f o r  research a t  i n s t i t u t i o n s  o f  h igher 

education; 

(c) Categorical grant  moneys received from the  federal  

government by the  s ta te  f o r  spec i f i c ,  narrowly def ined 

a c t i v i t i e s  sub ject  t o  s t r i c t  federa l  guide1 ines; 

(d) Moneys received from the  federal  government by the 

s ta te  as grants f o r  o r  f o r  a l l o c a t i o n  t o  loca l  governments and 

special  d i s t r i c t s  excluding i n d i r e c t  cost  recoveries by the 

s ta te .  

(3) (a) Each department and agency o f  the  executive 

branch o f  s t a t e  government s h a l l  submit t o  the c o n t r o l l e r  by 

October 1o f  each year a r epo r t  o f  a l l  federal moneys received 

by t he  department o r  agency, i nc l ud ing  i n d i r e c t  cost  

recover ies,  dur ing the  p r i o r  year. 

(b) The c o n t r o l l e r  s h a l l  submit t o  the  general assembly 

by November 1o f  each year a r epo r t  o f  a l l  federal  moneys, 



1 

2 

3 

4 

5 

6 

7 

including i n d i r e c t  cost recoveries, received by each 

department and agency o f  the executive branch o f  s ta te  

government during the p r i o r  year. 

SECTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares t h a t  t h i s  a c t  i s  necessary 

for  the immediate preservation o f  the publ ic peace, heal th ,  

and safety. 
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BILL 20 

A BILL FOR AN ACT 

CONCERNING INTERDEPARTMENTAL TRANSFERS OF APPROPRIATIONS. 

-

B i l l  Summary 

(Note: This summar a l i e s  t o  t h i s  b i l l  as introduced 
- - -and does -ch ma^!n o ~ c d y ~ t ~ ~ ~ m e n d m e n t ~ w h ~  
subsequently adopted. 1 

Speci fies the  governor' s  t r a n s f e r  au tho r i t y  as 
interdepartmental and l i m i t s  exercise o f  the au tho r i t y  t o  
d isas te r  o r  emergency s i tua t ions .  Conformingly amends the  
t r a n s f e r  review au tho r i t y  o f  the  o f f i c e  o f  s t a te  planning and 
budgeting. Repeals the  c o n t r o l l e r ' s  au tho r i t y  t o  recommend 
t rans fe rs .  Has an e f f e c t i v e  date o f  J u l y  1, 1984, t o  accord 
w i t h  t he  re levan t  s t a tu to r y  prov is ions as amended by the 
p u b l i c  sa fe ty  ac t  which takes e f f e c t  on t h a t  date. 

Be i t  enacted & the  General Assembly o f  t he  State o f  Colorado: 

SECTION 1. 24-33.5-706 (4), Colorado Revised Statutes, 

1982 Repl. Vol. , as amended, i s  amended t o  read: 

24-33.5-706. Financing. (4) It i s  the l e g i s l a t i v e  

i n t e n t  t h a t  f i r s t  recourse be t o  funds regu la r l y  appropriated 

t o  s t a t e  and l oca l  agencies. I f  t he  governor f i nds  t h a t  the  

demands placed upon these funds i n  coping w i t h  a  p a r t i c u l a r  

d isas te r  are  unreasonably great ,  he may, w i t h  the  concurrence 

o f  the  counc i l ,  make funds ava i lab le  from the  d isas te r  



emergency fund. I N  DISASTER, AS DEFINED I N  SECTION 

24-33.5-703 (I),OTHER SITUATIONS REQUIRINGOR EMERGENCY 

ACTION TO AVERT PERSONAL INJURY, LOSS OF LIFE OR PROPERTY, OR 
't. 

SEVERE DAMAGE TO PROPERTY, i f  moneys ava i lab le  from the  fund \ 
are i n s u f f i c i e n t ,  the governor with--the--eanearrencc--of--thc 

eaaneiS; may t r a n s f e r  and--expend BETWEEN DEPARTMENTS FOR 

DISASTER OR EMERGENCY EXPENDITURE THE moneys appropr iated f o r  

o ther  purposes. 

SECTION 2. 24-37-302 (1) (k), Colorado Revised Statutes,  

1982 Repl . Vol. , as amended, i s  amended t o  read: 

24-37-302. Respons ib i l i t i es  o f  the  o f f i c e  o f  s t a te  

p lann ing and budgeting. (1) (k) Review f o r  t he  governor a++ 

transfers---between---apprapriathns--an a1 1 work programs 

recommended by the  c o n t r o l l e r  AND ALL TRANSFERS OF 

APPROPRIATIONS BETWEEN DEPARTMENTS FOR DISASTER OR EMERGENCY 

EXPENDITURE PURSUANT TO THE GOVERNOR' S AUTHORITY IN  SECTION 

24-33.5-706 (4) ; 

SECTION 3. Repeal. 24-30-201 (1) (b), Colorado Rev ised 

Statutes,  1982 Repl . Vol ., i s  repealed. 

SECTION 4. E f f ec t i ve  date. This a c t  sha l l  take e f f e c t  

J u l y  1, 1984. 

SECTION 5. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate preservat ion o f  t he  pub l i c  peace, heal th,  

and safety. 



BILL 21 

A B ILL  FOR AN ACT 

1 CONCERNING MEETINGS OF STATE GOVERNMENT BODIES. 

B i l l  Summary 

(Note: This summar a l i e s  t o  t h i s  b i l l  as introduced 
-and -does 

--
n o ~ c d y * t - ~ a m e n d r n e n t ~ w h i  -ch -be 

subsequently adopted. ) 

Applies t he  sunshine law requirement o f  open meetings t o  
meetings between the governor and h i s  cabinet  members. 
Spec i f ies  a p p l i c a b i l i t y  o f  the  sunshine law t o  meetings a t  
which t he  disbursement o r  a l l o c a t i o n  o f  funds i s  discussed. 
Requires any person t o  be given the  opportuni ty t o  acquire 
in format ion about and t o  p a r t i c i p a t e  i n  open meetings. 
Requires recording o f  meet1 ngs o f  l e g i s l a t i v e  bodies held 
dur ing session and the repo r t i ng  o f  t he  resu l t s  o f  the 
meetings i n  the journa ls  o f  the  house and senate. Provides 
t h a t  r u l e s  f o r  the  conduct o f  l e g i s l a t i v e  business sha l l  be 
cons is tent  w i t h  the  requirements o f  t he  sunshine law. 

2 -- -Be it enacted & the  General Assembly o f  the State of Colorado: 

3 SECTION 1. 24-6-402 (I), 1982Colorado Revised Statutes, 

4 Rep1. Vol ., i s  amended t o  read: 

5 24-6-402. Meetings - open t o  pub1 i c .  (1) (a) A1 1 

6 meetings o f  two o r  more members o f  any board, committee, 

7 commission, o r  o ther  policy-making o r  rule-making body o f  any 

8 s ta te  agency o r  au tho r i t y  o r  o f  t he  general assembly OR ANY 



MEETING OF THE GOVERNOR WITH ONE OR MORE OF HIS CABINET 

MEMBERS a t  which any pub l i c  business i s  discussed o r  a t  which 

any formal ac t i on  may be taken by such board, committee, 

commission, o r  o ther  pol icy-making o r  rule-making body OR 

EXECUTIVE OFFICERS are declared t o  be p u b l i c  meetings open t o  

the pub l i c  a t  a1 1 times, except as may be otherwise provided 

i n  t he  s t a te  cons t i t u t i on .  AS USED IN  THIS PART 4, "CABINET 

MEMBERS" MEANS THE EXECUTIVE DIRECTORS OR HEADS OF THE 

PRINCIPAL DEPARTMENTS OF THE EXECUTIVE DEPARTMENT OF STATE 

GOVERNMENT SPECIFIED IN  SECTION 24-1-110, AND, ON AND AFTER 

JULY 1, 1984, INCLUDES THE DIRECTOR OF THE OFFICER OF STATE 

PLANNING AND BUDGETING AS ESTABLISHED BY SECTION 24-37-102. 

(b) ANY MEETING OF TWO OR MORE MEMBERS OF ANY STATE 

AGENCY OR ANY BOARD, COMMITTEE, COMMISSION, OR OTHER 

POLICY-MAKING OR RULE-MAKING BODY OF ANY STATE AGENCY OR 

AUTHORITY WHICH HAS AUTHORITY TO DETERMINE THE DISBURSEMENT OR 

ALLOCATION OF FUNDS OR ANY MEETING OF THE GOVERNOR WITH ONE OR 

MORE OF HIS CABINET MEMBERS AT WHICH THE DISBURSEMENT OR 

ALLOCATION OF FUNDS I S  DISCUSSED OR AT WHICH ANY FORMAL ACTION 

MAY BE TAKEN THEREON SHALL BE SUBJECT TO THIS PART 4. 

SECTION 2. 24-6-402, Colorado Revised Statutes, 1982 

Repl. Vol. , i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

24-6-402. Meetings - open t o  pub l i c .  (2.2) A l l  

meetings subject  t o  the  prov is ions o f  t h i s  p a r t  4 sha l l  be 

conducted so as t o  a f f o r d  any person the  oppor tun i ty  t o  ob ta in  



1 informat ion about and t o  p a r t i c i p a t e  i n  the decision-making 

2 process o f  t he  meeting. Such p a r t i c i p a t i o n  sha l l  be i n  

3 accordance w i t h  the ru l es  and regu la t ions as adopted by the 

4 body i n  question, bu t  sha l l  a t  l e a s t  inc lude the  r i g h t  t o  

5 speak and g ive  testimony. 

6 SECTION 3. 24-6-402 (5), Col orado Revi sed Statutes, 1982 

7 Repl . Vol ., i s  amended t o  read: 

8 24-6-402. Meetings - open t o  pub1 i c .  (5) (a) The 

9 minutes of a meeting o f  any such board, committee, commission, 

10 o r  o ther  policy-making o r  rule-making body OR OF EXECUTIVE 

11 OFFICERS s h a l l  be promptly recorded, and such records s h a l l  be 

12 open t o  pub l i c  inspection. The minutes o f  executive sessions 

13 author ized under subsections (2.3) and (2.5) o f  t h i s  sect ion 

need on ly  r e f l e c t  the  general subject  matter  o f  discussions. 

(b) I N  ADDITION TO THE PROVISIONS OF PARAGRAPH (a) OF 

THIS SUBSECTION (5), ANY MEETING OF A BODY OF THE GENERAL 

ASSEMBLY SUBJECT TO SAID PARAGRAPH (a) HELD DURING THE TIME 

THE GENERAL ASSEMBLY I S  I N  SESSION SHALL BE DULY RECORDED I N  A 

MANNER PRESCRIBED BY THE RULES OF THE HOUSE OF REPRESENTATIVES 

AND THE SENATE, AND A REPORT OF ANY OUTCOME OF SUCH MEETING 

SHALL BE PUBLISHED IN  THE JOURNALS OF THE HOUSE OF 

REPRESENTATIVES AND THE SENATE. 

SECTION 4. 2-2-404 (I),Colorado Revised Statutes, 1980 

24 Repl . Vol ., i s  amended t o  read: 

25 2-2-404. Leg is la t i ve  ru l es  and regulat ions.  (1) The 

26 senate and the  house o f  representat ives s h a l l  each have the 
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power t o  adopt r u l es  o r  j o i n t  ru les ,  o r  both, f o r  the o rder l y  

conduct o f  t h e i r  a f f a i r s  and t o  preserve and p ro tec t  the  

heal th,  safety,  and wel fare o f  t h e i r  members, o f f i c e r s ,  and 

employees i n  the performance o f  t h e i r  o f f i c i a l  dut ies ,  as we l l  

as t h a t  o f  the general p u b l i c  i n  connection therewith, and t o  

preserve and p ro tec t  proper ty  and records under the 

j u r i s d i c t i o n  o f  the  general assembly o r  e i t h e r  house thereof ,  

cons is tent  w i t h  publ i c  conven*ience, the  publ i c '  s r i g h t s  o f  

freedom o f  expression and t o  peaceably assemble and p e t i t i o n  

government, and the  establ  ished democratic concepts o f  the 

openness o f  the l e g i s l a t i v e  process, AND THE SPECIFIC 

REQUIREMENTS OF PART 4 OF ARTICLE 6 OF TITLE 24, C.R.S. 

SECTION 5. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

f o r  t he  immediate preservat ion o f  the p u b l i c  peace, heal th,  

and safety. 



APPENDIX A 


HOUSE JOINT RESOLUTION NO. 1041. 

BY REPRESENTATIVES Paulson, B i rd ,  Gro f f ,  Johnson, Pankey, 
Prendergast, Scherer, Bledsoe, Dambman, Entz, Herzog, Larson, 
Mielke, Moore, Mutzebaugh, Robb, Schauer, and Tay lo r -L i t t l e ;  
a l so  SENATORS Heik le john,  Brandon, Donley, Rizzuto, Traylor ,  
Powers, and St r ick land.  

WHEREAS, The Executive Department has evacuated employees 
from the State  O f f i ce  Bu i l d i ng  and has executed a  f ive-year  
lease o f  a l t e rna t i ve  o f f i c e  space w i t h  F i r s t  Western Plaza, 
Ltd. ; and 

WHEREAS, The Executive D i rec to r  o f  the Department o f  
Admin is t ra t ion has s p e c i f i c  s t a tu to r y  au tho r i t y  t o  lease 
o f f i c e  o r  o ther  space pursuant t o  sect ion 24-30-102 (2) (d) 
and sec t ion  24-30-1303 (1) (d), Colorado Revised Statutes; and 

WHEREAS, Section 24-30-202 (3), Colorado Revised 
Statutes, however, provides t h a t  any ob l i ga t i on  incur red i n  
excess of appropr ia t ion o r  w i thout  l e g i s l a t i v e  au tho r i t y  i s  
no t  b ind ing  on the s ta te ,  i s  vo id  ab i n i t i o ,  and cannot be 
admin is t ra t i ve ly  r a t i f i e d ;  and 

WHEREAS, There i s  no appropr ia t ion f o r  r e n t  o r  penal ty 
payments under the lease; and 

WHEREAS, The lease purpor ts  t o  create an immediate 
ob l i ga t i on  against  the  s ta te ;  and 

WHEREAS, This type o f  t ransac t ion  has obvious unfavorable 
e f fec ts  on t he  a b i l i t y  o f  the General Assembly t o  make t ax  and 
budget decisions w i t h  regard t o  funds committed under the 
lease; and 

WHEREAS, An emergency nonetheless does e x i s t  w i t h  regard 
t o  c o n d i t i o n s '  i n  t he  Sta te  O f f i c e  Bu i ld ing ,  and such f i n d i n g  
has been supported by testimony o f  the  Executive D i rec to r  o f  
the  Department o f  Administrat ion,  Hr. Robert Turner, before 
the  I n t e r i m  Committee on State  F isca l  Po l i c y  a t  the  



Committee's October 7 meeting; and 

WHEREAS, The 1983-84 c a p i t a l  const ruct ion appropr ia t ion 
f o r  s p e c i f i c  maintenance p ro j ec t s  and con t ro l l ed  maintenance -
c a r r i e s  a footnote concerning emergency p ro jec ts  which i s  
f l e x i b l e  enough t o  a l low c a p i t a l  cons t ruc t ion  funds t o  be used 
f o r  the  "1 if e  safety"  repa i rs  and rehabi 1  i t a t i o n  p ro jec ts  
proposed f o r  the Sta te  O f f i c e  Bu i ld ing ;  now, therefore ,  

Be It --- --Resolved the House o f  Representatives o f  the 
~i --- - Colorado, thef t y q o u x h  General Assembly o f  the  State o f  -
Senate concurr ing herein: 

(1) That the Governor i s  hereby informed t h a t  a  review 
o f  the  circumstances surrounding the  execution o f  the lease, 
the terms o f  the lease, and the  pe r t i nen t  s t a te  s ta tu tes 
ind ica tes  t h a t  the lease i s  void,  and t h a t  the General 
Assembly desires t o  minimize unbudgeted losses t o  the  s ta te  
and t o  minimize any losses o f  the lessors r e s u l t i n g  from t h i s  
t ransact ion.  

(2) That, s ince the State  O f f i c e  Bu i l d i ng  apparently 
requ i res  c e r t a i n  "1 if e  safe ty"  r e p a i r  and rehabi 1  it a t i o n  
p ro jec ts ,  work on these p ro j ec t s  should begin as soon as 
poss ib le .  

(3) That the funds f o r  these p ro jec ts  are  ava i l ab le  i n  
the  cu r ren t  general appropr ia t ion  a c t ' s  cap i t a l  const ruct ion 
appropr ia t ion,  bu t  any expenditures f o r  such r e p a i r  and 
r e h a b i l i t a t i o n  p ro jec ts  should no t  exceed $500,000 dur ing  the 
1983-84 ' f i sca l  year; and t h a t  wh i l e  t h i s  would requ i re  a  
reduct ion i n  the number o f  p r o j e c t s  spec i f i ed  i n  the  cur rent  
general appropr ia t ion act ,  a  footnote  al lows t h i s  reduct ion i n  
an emergency, and M r .  Turner 's testimony ind ica ted  t h a t  
condi t ions a t  the State O f f i c e  Bu i ld ing  pose a serious 
emergency. 

(4) That any expenditure f o r  " l i f e  safetyn repa i r s  on 
the State  O f f i ce  Bu i l d i ng  and the  corresponding reduct ion o f  
c a p i t a l  const ruct ion maintenance p ro j ec t s  should be made i n  
consu l ta t ion.  w i t h  the General Assembly's J o i n t  Budget 
Committee. 

(5) That s t a te  employees now occupying the F i r s t  Western 
Plaza B u i l d i n g  should be returned t o  the State O f f i c e  Bu i l d i ng  
immediately upon completion o f  such " l i f e  safety"  r e p a i r  and 
r e h a b i l i t a t i o n  pro jec ts .  

(6) That representat ives o f  the s ta te  should in form the 

lessors  t ha t ,  although the lease i s  vo id  under s ta te  s ta tu te ,  

the s t a t e  would agree t o  pay a minimum reasonable ren ta l  
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charge f o r  the per iod s ta te  employees occupy the F i r s t  Western 
Plaza Bui ld ing;  and t h a t  the pena l t i es  i n  the  lease f o r  ear l y  
terminat ion w i l l  no t  be paid. 

Be It Further Resolved, That copies o f  t h i s  Resolution be 
t r a n s a t c d  t o  the and t o  the At torney General. 

SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 

-
Ted. 

-. 
L. ~ t r i c k l a n ' S c ,  
PRESIDENT OF 

THE SENATE 

CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES 

I 

SECRETARY OF 
THE SENATE , 
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