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The Legislative Council, which is composed of
six Senators, six Representatives, plus the Speaker of
the House and the Majority Leader of the Senate, serves
as a continuing research agency for the legislature
through the maintenance of a trained staff. Between
sessions, research activities are concentrated on the
study of relatively broad problems formally proposed
by legislators, and the publication and distribution
of factual reports to aid in their solution,

During the sessions, the emphasis is on supplin
ing legislators, on individual request, with persona
memoranda, providing them with information needed to
handle their own legislative problems., Reports and
memoranda both give pertinent data in the form of
facts, figures, arguments, and alternatives.
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To Members of the Forty-eighth Colorado General
Assembly:

In accordance with the provisions of Senate
Joint Resolution No. 43, 1971 Session, the Legisla-
tive Council submits the accompanying report of the
Committee on Farm Labor,

The report of the Committee appointed to
carry out this study was accepted by the Legislative
Council for transmission with favorable recommenda-
tion for consideration by the second regular session
of the Forty-eighth Colorado General Assembly.

Respectfully submitted,

/s/ Representative C. P. (Doc} Lamb
Chairman

CPL/pm
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Dear Mr, Chairman:

MEMBERS
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Pursuant to Senate Joint Resolution No, 43 of the 1971
Session, the Committee on Farm Labor submits the following

report for consideration by the Legislative Council,

The

Committee's findings and recommendations are the result of
four regular meetings and six public hearings at which the

Committee considered the problems of farm labor,

The public

hearings were held in Alamosa, Burlington, Denver, Grand

Junction, Greeley, and La Junta.

During the hearings and meetings, the Committee heard
testimony from over 100 individuals, including agricuitural
employers and seasonal and permanent agricultural employees.
In addition, the Committee heard testimony from organizations

representing both the employers and the employees.

As a result of its deliberaticns, the Commitiee recom-
mends that the bills and resolutions on the following topics

be enacted:

Bill A -~ Concerning the employment of illegal

aliens;

Bill B -~ Concerning the interstate recruitment

of seasonal agricultural employees;
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Bill C ~- Concerning the rights of agricul-
tural employers and employees;

Memorial A -- Resolution to Congress concerning

the reinstatement of the Bracero
Program; and

Memorial B -- Resolution to Congress concerning
federal farm labor housing requ-
lations,

As evidenced by the minority reports, there is less
t.aar unanlmous agreement on the recommendations of the Commit-
tee, However, it is the opinion of a majority of the Commit-
tee that the bills concerning illegal aliens and recruitment
practices, in many respects, are steps forward in resolving
some of the problems of famm labor in Colorado.

As for the bill concerning the rights of agricultural
employers and employees, the majoritz of the Committee be-
lieves that its enactment would provide guldelines where none
now exlst concerning agricultural employer and employee rela-
tionships. Many problems have resulted in other states where
agricultural employers and employees did not have procedures
established by statute before a crisis situation was reached.

As Chaimman of this Committee, I want to thank all mem-
bers for their faithful attendance of our meetings. Practical-
ly all members were in attendance for all of the Committee's
hearings and meetings. Well over a majority of members were
present for all of the votes with the one exception of the
vote to submit the Bracero Program resolution at which time
only a gquorum was present,

Respectfully sybmitted,

Ne&ed E I fhgore~
Senator Fred Anderson

Chairman
Committee on Farm Labor
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FOREWORD

Senate Joint Resolution No, 43, 1971 Session, directed
the Legislative Council to appoint a committee to studyl)...
possible legislation relating to the rights of agrzicultural
employers and employees, and the protection ef the public as
consumers of agricultural products as related but not limited
to the price and availability to the consumer of these neces-
sary products which the housewife purchases for her family."

Members of the General Assembly appointed to the Legis-
lative Council Committee on Farm Labor included:

Sen. Fred Anderson Rep. John Baer
Chaimman Rep. Betty Benavidez
Rep. Lowell Sonnenbery Rep. Charles DeMoulin
Vice-Chairman Rep. Wallace Hinman

Sen, Roger Cisneros Rep. C. P, Lamb

Sen., William Garnsgey Rep., Carl Showalter
Sen. Kenneth Kinnie Rep. Parker Sooter
Sen. Dan Noble Rep. Ruben Valdez
Sen. Richard Plock Rep. Walter Younglund

Sen, Christian Wunsch

In conducting this study, the Committee held six public
hearings in Alamosa, Burlington, Denver, Grand Junction,
Greeley, and La Junta., Following the Committee's initial meet-
ing and the series of public hearings, three additional meet-
ings were held to consider legislation concerning illegal
aliens, faxm labor recruiting practices, collective bargaining
rights of agricultural employers and employees, federal farm
%abor housing regulations, and reinstatement of the Bracero

rogram,

The Committee wishes to express its appreciation to the
many persons who testified during interim. In particular, the
Committee wishes to thank the representatives of the following
organizationg for their cooperation and help: Colorado De-
partment of Labor and Employment{ Denver Office,”U, S. Immi-
gration and Naturalization Service; Colorado Migrant Council;
United Farm Workers Organizing Committee; Salud y Justicia;
Navajo Nation, Migrant and Seasonal Farm Worker Committee;

San Luis Valley Potato Growers, Inc,; La Jara Potato Growers
Asgociation; American Famm Bureau Federation; Mesa County

Sugar Beet Growers; Peach Administration Committee; Western
Colorado Milk Producers Association; Rocky Mountain Fammers'
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Union; Rifle Production Credit Association; Colorado Flower.
Growers' Association; Colorado Apple Growers Administration;
Mountain Empire Dairyments Association; Colorado Farm Bureau;
Colorado Cattlemen's Association; Cenejos County Department
of Welfare; Great Western Sugar Company; Mesa County Depart-
ment of Welfare; Colorado Rural Legal Services, Inc. The
Committee also appreciates the testimony of agricultural em-
ployers and seasonal and permanent agricultural employees
who spoke to the Committee as individuals, not as members of
organizations.

Vincent Hogan of the Legislative Drafting Office pro-
vided bill drafting services to the Committee., Primary staff
responsibility was performed by Stanle¥ Elofson, Principal
Analyst, Mitch Beville, Research Associate, and Lenny Arnold,
Research Assistant, Legislative Council staff,

November, 1971 Lyle C. Kyle
Director
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COMMITTEE REPORT
AND RECOMMENDATIONS

Directive for Study

Senate Joint Resolution No. 43 of the 1971 Session
directed that the Legislative Council appoint a committee "to
study possible legislation relating to the rights of agricul-
tural employers and employees, and the protection of the
public as consumers of agricultural products",

S.J.R, No., 43 directed the Committee to hold meetings
throughout the state to hear testimony on the problems and
viewpoints of the many persons concerned with agricultural
employment relationships. The resolution further provided
that the Legislative Council report its findings and recom-
gindations to the 1972 session of the Colorado General Assem~

Ye

Committee Hearings

In carrying out the directives of S.J.R. No, 43, the
Committee, in addition to its four regular meetings, held six
open public hearings on farm labor this year in Alamosa, Bur-
lington, Denver, Grand Junction, Greeley, and La Junta. The
purpose of the public hearings was to give the individual
agricultural employers, and both permanent and migrant employ-
ees, in these major agricultural areas, an opportunity to
present thelr views on farm labor,

Testimony was received from the following organizations
representing both the employers and the employees: Colorado
Migrant Council; United Farm Workers Organizing Committee;
Salud y Justicia; Navajo Nation, Migrant and Seasonal Farm
Worker Committee; San Luls Valley Potato Growers, Inc; La Jara
Potato Growers Association; American Farm Bureau Federation;
Mesa County Sugar Beet Growers; Peach Administration Commit-
tee; Western Colorado Milk Producers Association; Rocky Moun-
tain Farmers' Union; Rifle Production Credit Association;
Colorado Flower Growers' Association; Colorado Afple Growers
Administration; Mountain Empire Dalrymen's Association; Colo-
rado Farm Bureau; Colorado Cattlemen®s Association; Conejos
County Department of Welfare; Great Western Sugar Company;
Mesa County Department of Welfare; Colorado Rural Legal Ser-
vices, Inc. In addition, the Committee heard testimony from
over 60 individuals who did not speak as members of organiza=-
tions. Summaries, in some detail, of the Committee hearings
and of the recommendations submitted to the Committee may be-
obtained from the Legislative Council Office,
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General Findings

Testimony from numerous sources indicated that the
agricultural industry in Colorado and in other sections of
the country is in a period of transition. The ultimate result
of the transition is uncertain but several factors appear to

be forcing changes in the traditional methods of agricultural
productior..

One of these factors forcing change appears to be a
decline in the use of migratory labor. This decline can be
attributed,at least in part, to an increase in the mechaniza~
tion of agriculture and to the use of agricultural chemicals.
Testimony in certain areas of Colorado indicated that some
agricultural employers were switching from crops which require
g lsr%ebamount of hand labor to crops which require little

and labor,

Legislation pending in Congress, if enacted, would af=
fect the agricultural industry. Among other provisions, the
pending federal legislation would bring agricultural employ=
ees under the National Labor Relations Act; make it unlawful
for an employer to employ illegal aliens; and permit the
entry of agricultural workers from the Republic of Mexico
under a Bracero~type of program.

One of the primarI factors in this transition, however,
is the movement to organize farm labor, This movement has
already been successful in its organizational efforts in other
states. Although the organization of famm workers is in the
embryonic stage in Colorado, it could become an important
factor in Colorado agriculture,

As noted in the testimony to the Committee, the princ-
iple problems expressed by agricultural employers were the
low prices received for their products; the lack of a steady
labor supply; overly restrictive farm labor housing regula=
tions; concern over strikes at harvest time; and secondary
boycotts which could bring economic ruin to individual growers.

Agricultural workers noted problems relating to the
use of illegal aliens which deprived domestic workers of
jobs; promises of work and wages which were not fulfilledi
and the general inadequacy of housing and the lack of avall=-
able housing.
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Committee Recommendations

In view of the general findings noted above, the Com-
mittee on Farm Labor recommends that the Forty-eighth General

Assembly consider favorably the following proposed bills and
memorials.

The bills would cover the employment or harboring of
illegal aliens; recruitment practices in the employment of
seasonal agricultural labor; and collective bargaining proce=-
dures for agricultural employers and employees, The two
memorials to Congress concern the reinstatement of the Bra=-
cero Program and farm labor housing regulations of the U, S,
Department of Labor,

Illegal Aliens (Bill A)

This bill would provide for any person to file a com=-
plaint with the division of employment concerning the employ-
ment of illegal aliens., Bill A would make it unlawful for an
illegal alien to accept employment in Colorado and for anI
person to knowingly harbor an illegal alien or to knowingly
hire an illegal alien except under two conditions. The first
condition is if such employment would not have an adverse
effect on resident workers; the second is if the employer can
prove that he is unable to hire employees through existing
labor sources at prevailing wage rates (80-11-20 (2)).

The bill provides that any person may file a complaint
with the division of employment if he believes any illegal
alien is being employed (80-11-20 (3)). If the division of
employment, after investigation, finds that the complaints
are justified, the division is to report its findings to the
United States Immigration and Naturalization Service (80-11-20
(5)). Anyone convicted of a violation of this bill may be
fined $100 to $250 for each and every violation (80-11-17).

Questions may be ralsed as to why the Committee is
recommending an act which would allow employers to hire ille-
gal aliens under certain circumstances. Under present federal
law, while it is unlawful to harbor an illegal alien, employ-
ment of illegal aliens is not considered to be harboring of
aliens. There is no federal law against employment of illegal

aliens, although such a proposal has been introduced at the
fedarai level,

In brief, the proposed Colorado act would be more re-
strictive than the present federal law, since it would prohi-
bit employers from hiring illegal aliens except under certain
conditions, An employer could be penalized for knowingly
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employing an alien if such employment had an adverse effect
on resident workers., In addition, the employer must prove
that resident employees could not be secured through existing
labor sources at prevailing local wage rates, These condi=-
tions were added because of testimony that some agricultural
employers could not find domestic labor and were forced to
rely on illegal aliens as a source of labor,

Recruitment Practices (Bill B)

This bill would reguire any person who recruits em-
ployees outside Colorado for seasonal agricultural employment
within this state to enter into signed, written agreements
with the workers concerning the conditions of employment. The
contract is to be signed at the time of recruitment and is to
include all terms of employment which can be reasonably ascer-
tained at the time of employment, However, it is mandatory
that the contracts include the rate of pay; condition of bo-
nuses, terms of travel allowances, accident and health insur=-
ance, if any; and a description of housing, if housing is
provided (80-22-2 (2) (b)).

Violation of the provisions of this article is a misde=-
meanor and punishable upon conviction by fine or imprisonment
or both (80-22-3 (1)). Also, any person unlawfullX recruited
may seek to enjoin a recruiter from engaging in unlawful re=-
cruitment practices (80-22-3 (2)).

The purpose of this bill is to attempt to correct some
of the abuses in interstate famm labor recruitment. The Com=-
mittee heard testimony from some workers that certain promises
had been made to them concerning the amount of work to be
available, the wage rates, and other conditions of their em-
ployment. Relying on these promises, the workers came to
Colorado but then found,due to various reasons, that the work
promised was no longer available.

Stated simply, the Committee believes that if a worker
is recruited in another state for work in Colorado, there
should be a written contract in order to reasonably insure
that once a worker is recruited he can be assured of employ~
ment in this state. This bill is recommended as a step toward
alleviating this problem.

Rights of Agricultural Employers and Employees (Bill C)

Bill C would provide a mechanism whereby agricultural
employers and employees could bargain collectively to deter-
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mine agricultural labor standards covering wages, hours, and
other terms and conditions of employment.

Coverage under this article would be voluntary in that
no employer or employee would be required to take part in any
of the proceedings to establish agricultural labor standards.
However, any employer who registers to vote in an election to
select representatives would be covered by this article, The
employer could not withdraw from coverage or fail to perfomm
any duty to his employees during the procedures to establish
labor standards or after standards are established (80-22-
4 (1)). Provisions are also included for an employer who did
not signify his initial acceptance of the article by register-
ing to vote, decides to accept coverage after the proceedings
have begun or after the labor standards have been established.
In this case, the employer must signify his acceptance in a
manner prescribed by the director and submit a petition
signed by a majority of his employees, signifying their ac-
ceptance to come under the article (80-22-4 (3)).

Presently, there is no statutory framework on either
the federal or state level under which agricultural employers
and their employees may settle legitimate differences.

The Committee believes that a fair and equitable frame-
work should be established in the agricultural sector for the
peaceful settlement of legitimate employee-employer differ-
ences.

The Committee also believes that the agricultural in-
dustry differs from other industries in several important
respects: (1) the agricultural employer is unable to pass
increased production costs on to the consumer; (2) he is in
an extremely vulnerable position in regard to strikes and
secondary boycotts because of the highly perishable nature of
farm products; and (3) labor difficulties in one year can
destroy the individual farmer economically since he may not
be able to produce another crop until the following year.

For these reasons, the Committee believes that agricultural
labor should be governed by separate legislation rather than
by the Colorado Labor Peace Act which is primarily designed to
cover industrial labor relations.

The major provisions of Bill C concerning the adminis-

tration of the act, procedures for establishing agricultural
labor standards, and prohibited acts are outlined below.
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1, Administration of the Act

Bill C would create two new entities within the Colo-
rado Department of Labor and Employment -~ an Agricultural
Labor Board and a Division of Agricultural Labor. The com-
goiition, powers, and duties of these agencies are outlined

elow,

Agricultural Labor Board

The Agricultural Labor Board would be a five member
board appeinted by the Governor (80-22-5). The board would
have the following powers and duties:

(1) Adopt rules and regulations concerning the proce-
dures to designate employer and employee representatives,
negotiation procedures, arbitration procedures, investigation
of complaints and handling of disputes, and enforcement of
the article;

(2) Designate agricultural bargaining units;

(3) Appoint arbitrators; and

(4) Hear complaints concerning the violation of any
act prohibited by this article (80-22-6).

Division of Agricultural Labor

A Division of Agricultural Labor would be established
in the State Department of Labor and Employment. The duties
of the division would include:

(1) Carry out the procedures established by the Agxi-

cultural Labor Board concerning the designation of employer
and employee representatives;

(2) The conduct of negotiations; and

(3) Enforcement of the provisions of this article and
orders issued by the Agricultural Labor Beard (80-22-7).
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1. Procedures

In establishing agricultural labor standards, the Agri-
cultural Labor Board is to designate agricultural bargaining
units within the state. If a petition is made to establish
labor standards within a unit and the petition is approved by
the board, procedures begin for the registration and election
of representatives to participate in the negotiation for
labor standards, The procedures to establish labor standards
are outlined below.

{1) Aqgricultural Bargaining Units

One of the first duties of the Agricultural Labor Board
would be to designate agricultural bargaining units within the
state. In designating these units, the board would have com-
plete discretion as to the grouping of a product or products
within the agricultural bargaining unit. For example, all
employers who grow sugar beets could be placed within a single
agricultural bargaining unit. Labor standards would be estab-
lished for the product or products within the agricultural
bargaining unit., In designating units, the board shall not
include both seasonal and other agricultural emploiees in the
same unit. No unit would be established which would have less
than 50 employees (80-22-9), In addition to designating the
agricultural bargaining unit, the board is to designate the
annual season and the peak employment period within the unit
(80-22-2 (7) and (8)). The board is to give first priority to
ggeee?t??lishment of units involving seasonal employees (80-

- 3 .

[21 Petition to Establish Standards

Once an agricultural bargaining unit is designated by
the Agricultural Labor Board, any employer or employee may
petition for the establishment of agricultural labor standards
within that unit. If the board approves the petition, pro-
ceedings commence for the establishment of agricultural labor
standards.(80-22-8), These proceedings include the registra-
tion of employers and their employees; election of representa-
tives for both the employer and the employee; negotiations
between the employer and employee representatives; and comg:l-
sory and binding arbitration if the negotiations reach an
passe.
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(3) Registration to Vote in Elections for Representatives

Qualification of voters, No person may register to
vote for representatives who 1s not an employer or an employee

of an accepting employer at the time of registration (80-22-
13 (1)). No employee may be required to ggin or to pay dues
tn a union as a condition of employment (80-22-10 (l?)

Registration time periods. Registration for employers
is to be held prior to the peak employment season if practical,
Employer registration is to be held prior to employee regis-
tration (80-22-11 (1)).

Employee registration shall be held during the peak
empployment period (80-22-12 (1) (b)). Registration for em-
ployers and employees voting in an election shall be accepted
five days before the election date (80-22-13 (2)).

Employers' Representatives. Any existing organizatien
may represent the employers 1t meets the qualifications
listed in 80-22-11 (2). The employers may also be represented
by an ad hoc committee of three to five employers.

Employees' representatives. Any labor organization or
an ad hoc co%EIttee of five employees within the agricultural
bargaining unit may represent the employees (80-22-10 (4) (a)
and (b)). Candidates for representatives of employees may be
nominated by a petition signed by 20 or more registered em-
ployees up to the close of registration (80-22-12 (2) (c¢)).

(4) Elections for Representatives ,Within Bargaining Ugits

Time periods., All elections for employee representa-
tion shall be held durin? the peak employment period (80-22-9

(5) and 80-22-12 (1) (b) No time period is specified for
the election of employer representatives,

Voter gualifications. No one may vote who is not reg-
istered and uﬁo is not an employer or an employee on the date
of the election (80-22-13 (3?).

Ballots. The ballot for employees shall be prepared so
that an employee may vote for no representation as well as for
candidates (80-22-13 (4)).

Run-off elections., Should no alternative receive a
majority of the votes cast in an election, the two alternatives
having the highest number of votes shall be voted on in a run-
off election. The alternative having the highest number of
votes in the run-off election shall be certified by the direc-
tor (80-22-13 (5)).




Vi > T entation. In the event that the
employers who registered select no representative, no negoti-
ations will be held and the matter of establishing standards
shall proceed directly to arbitration (80-22.13 (6)). If the
employees vote for no representation, no new elections shall
be held for one year and no standards would be established.
However, employers who have registered would have the full
protection of this article during that year (80-22-4.45)). .

(5) Negotiations for Agricultural Labor Standards

Negotiators. The organizations (or ad hoc committees)
selected Ey the employers and employees to represent them,
may name up to five g;raon? to negotiate for agricultural
labor standards (80-22-14 1)3.

Negotiations. At the negotiations the director of the
Division of Agricuftural Labor, his representative, or a per-
son appointed by the director, is to attend the negotiations
for the purpose of acting as a mediator. However, the media-
tor has no power of compulsion (80-22-14 (2) (b)).

When the negotiators reach agreement on any or all of
the agricultural labor standards at issue, those standards
are to be certified by the director and become the labor
standards of the bargaining unit (80-22-14 (3)), Standards
established by the negotiators may be protested and such pro-
tests may be heard by arbitrators (80-22-14, (5) and (6)]..

If the protestant can clearly show that the negotiated agree-
ment failed to consider certain factors which will cause an
unusual hardship, the arbitrators may make adjustments in the
negotiated agreement (80-22-16 (2)).

Negotiations -~ time limit, If the negotiators cannot
reach an agreement on all matters involved in the establish-
ment of labor standards within 30 days after negotiations
begin, all those matters not agreed upon shall go to arbitra-
tion t80-22-14 (4)). However, the negotiation proceedings
may continue during arbitration.

[62 Arbitration Proceedings

Arbitration proceedings are to begin when:

(1) The negotiators fail to take part in negotiating
proceedings (80-22-14 (4)):

(2) The employers do not select representatives (80~
22-13 (6)); or
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(3) The negotiating parties do not reach an agreement
?gom;;tirs(w§§hin 30 days after the beginning of negotiations
-, d 4 4 .

Subjects of arbitration, Arbitrators are to consider
any matter not agreed upon during negotiations (80-22-14 (4))
and any negotiated matter which has been protested and which
the arbitrators agree to consider (80-22-14 (5)).

Qualifications of arbitrators. Arbitrators are to be
qualified by virtue of their competence, impartiality, and

%T?TIEdge of agricultural employment requirements (80-22-15

Selection of arbitrators. Depending on the gravity of
the case, one or three arbitrators may be appointed by the
Agricultural Labor Board (80-22-6 (4)¥. The negotiators may
indicate their choice of arbitrators from a list of names
selected by the board (80-22-15 (2)).

Compensation of arbitrators. Representatives of each
party to the arbitration proceedings are to deposit a sum
adequate to cover the estimated expenses of the arbitrators.,
Each arbitrator is to receive $100 per day for his services.
The expenses of the arbitrators are to be shared equally by
the parties involved in the arbitration proceedings (80-22-
15 (3) and (4)).

General considerations in making findings. In making
thelr findings, the arbitrators are to give sugstantial con=-
sideration to all relevant factors. Section 80-22-17 lists a
number of the factors which arbitrators are to consider,

Examples of these factors include the size of the operation,
hazards of employment, and cost of living.

Arbitration -- time limit, The arbitrators are to
make thelr findings within 30 days after arbitration proceed-
ings begin, unless the arbitrators grant a time extension at
the request of either party. If the arbitrators grant an
extension, the findings shall be issued within five days
after the conclusion of the proceedings (80-22-18 (4)).

Arbitrator's findings final. The findings of the ar-
bitrators are to become final and binding upon all parties
within 15 days after the announcement of the findings. How-
ever, if the negotiating parties come to an agreement in all
matters under negotiation before the arbitrator's findings
become final, the negotiated agreement may be certified by
the director (80-22-18 (4)).
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Review of tor' indin court of eals.
Any party in interest who 1s ssatlistled w any tlinding,
or with an agricultural labor standard issued or promulgated
as a result of any finding, may begin action in-the court of
appeals to modify or vacate the finding or standard., The ac-
tion must be brought within 20 days after the finding, or
standard is issued or promulgated (80-22-26), Action may be
taken only upon the grounds that:

(a) The arbitrators acted without or in excess of
their powers;

(b) That the finding, order, or award was procured by
fraud; or

(c) That the findings of fact by the beard do not
support the order or award (80-22-30).

Procedures to be used in judicial review of the arbi-
ggator's findings are provided in sections 80-22-26 to 80-22-

(7) Agricultural Labor Standards

Once the agricultural labor standards for a particular
agricultural bargaining unit have been set, either through
negotiation or arbitration, such standards are to take effect
at the beginning of the next annual season (80-22-4 (7)).

The standards are to remain in effect until new standards are
established. However, the negotiators may limit the length
of time the standards are to be effective for a period of up
to three years (80-22-4 (6)).

(8) Compliance With the Standards

Any employer who is not covered by this article, or
who is covered but willfully refuseg to meet the standards:
in a substantial way, has no grounds for complaint either to
the director or any other authority with respect to any other-
?}?ell?gful action or non-action by his employees (80-22-21

a)le

A:I employer within a unit who is in substantial com~
pliance with the standards is entitled to any remedy at law
against any employee or the employee's representative who
refuses to accept the standards, if such refusal results in
damage to the employer (80-22-21 (1) (c)). If an accepting
emplozer fails to comply with the standards, the employees
may file a complaint with the director (80-22-21 (2?).
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III, Prohibited Acts

Once an employer has registered to vote or has elected
to come under this article at a later date, neither he nor
his employees may engage in certain acts either during the
proceedings to establish labor standards or after the stand-
ards are established. The prohibited acts are noted in the
following paragraphs. In addition, no organization or repre-
senta.ilves of employers or employees may coerce or induce any
other person -- a third party -- to engage in acts prohibited
by this section (80-22-19),

Employers. No employer may interfere with or restrain
or coerce an employee in proceedings to select representatives
or in negotiation or arbitration proceedings. An employer
mo, not fail to perform any duty to his employees imposed by
labor standards (80-22-19 (1)).

Emglo¥ees. No employee whose employer has signified
acceptance of agricultural labor standards may:

(1) Engage in a strike, concerted refusal to work,
slow down, or obstruct the work of other employees, or en-
courage any other person to do so;

(2) Hinder in any way any employee from free entrance
or egress from his place of employment;

(3) Interfere with the use by any person of public
ways or public property;

(4) Engage in mass picketing, nonpeaceful picketing,
violence, sabotage, arson, libel, or any other damage to per-
son or property directed against an employer;

(5) Induce or encourage any person to refuse to use,
manufacture, process, transport, or otherwise handle or work
on any agricultural product;

(6) Picket or otherwise publish reports to the public
by means of any signs or other communication other than
truthful informational signs which specifically and clearly
state whether or not the employer has or has not agreed to
meet or has met the requirements imposed upon such employer
by any applicable agricultural labor standards;

(7) Engage in any activity to prevent, discourage, or
diminish the marketing, sale, or distribution to the ultimate
consumer of any agricultural product; oy

Ty
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(8) Encourage or assist any other person or organiza-
tion to do any act prohibited by this section (80-22-19 (2)).

If an employer is caused substantial injury by employ=-
ees who commit a prohibited act, that employer is no longer
bound by established standards !80-22-215(1¥ (b)).

Third persons -=- prohibited acts, Third persons -- not
an employer covered by fEIs act or an employee of such an ems
ployer -- are prohibited from engaging in any of the acts lis-
ted below. No person mg{ interfere with the employment rela-
tionship protected by this act by engaging in any of the
following acts:

(1) Attempting by any means to induce an employer or
employee, or representative of either, to violate any provi-
sion of this article;

(2) Attempting by any means to prevent the processing,
transportation, or sale of any agricultural product which is
the subject of a pending or completed proceeding to establish
agricultural labor standards under this article;

(3) Attempting by any means to induce or persuade the
ultimate consumer or general public to refrain from the pur-
chase, consumption, or use of any agricltural product which
is the subject of a pending or completed proceeding to estab-
lish agricultural labor standards under this article,

The above prohibitions do not apply to lawful activi=-
ties directed against the product of a particular employer
who has not accepted to come under the article or under the
gafsgiished standards set in accordance with this act (80-22-

Viplation of prohibited acts. Employers covered by
this article and fﬁegr employees may file complaints with the
director concerning the commission of any act prohibited
under this article. An employer or employee may also file a

complaint against a third person who commits a prohibited act
(80-22-22 (1) (a) and (b)).

Board to hear complaints. The Agricultural Labor Board
is to hold hearings on'iEe complaints filed in accordance with
the provisions of B80-22-23 and 80-22-24, The board is to
issue its findings and orders concerning the complaint.

If any party should fail or neglect to obey an order of
the board, the director may file a complaint in a district
court for the enforcement of the order (80-22-24),




Relief through courts. The complainants may seek legal
relief In the courts without first seeking administrative
remedies (80-22-23 (1)).

Bracero Program (Memorial A

The Committce recommends the adoption of a resolution
memorializing Congress that the Bracero Program be reinstated.

The Bracero Program would allow the importation of
agricultural workers from the Republic of Mexico under speci-
iic conditions., The advantage of the program is that it
aifords a means of control over aliens and over the problems
caused by illegal aliens, such as contageous diseases and the
importation of drugs. The program would provide a backup
1 "nr supply to assist farmers where there is an undersupply
of farm laborers.

Housing Standards (Memorial B)

This memorial asks Congress to consider the need for
additional legislation in the light of the famm labor housing
regulations promulgated by the United States Department of
Labor, This memorial states that the federal famm labor
regulations prevent some otherwise safe and sanitary labor
housing from being used. The memorial also asks that the
responsibility for ensuring that famrm labor housing meets
federal regulations be placed with an agency other than the
State Division of Employment since the purpose of this divi-
sion is to assist in providing labor force, not to enforce
health standards,
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MINORITY REPORT
Representative Charles J. DeMoulin

I, Charles J. DeMoulin, submit the following minority
report to the recommendations made by the interim Farm Labor
Committee.

(1) Because the term "Illegal Alien" is self explan-
atory, I believe that it should be unlawful to hire illegal
aliens or for an illegal alien to seek employment under any
condition.

(2) 1Inasmuch as labor recruiting practices affects
intrastate recruiting as well as interstate recruiting, I
believe that all recruiting should be covered by legislation.

(3) We have thirty years of case law and precedent
in labor relations in Colorado under the Colorado Labor Peace
Act. As a result of the Labor Peace Act, we have enjoyed
good labor relations in this state with resultant peace, har-
mony, and equity to all parties involved. An amendment to
this act, attached hereto, could be implemented almost imme-
diately at an estimated cost of $50,000, and would result in
much less litigation because of the legal precedents already
established.

The proposed legislation will not treat either the em-
ployer or employee as equitably as would the Labor Peace Act
approach, The Committee's bill would limit to just a few
items the scope of issues that are negotiable; it would es-
tablish an open shop provision patterned after so-called
"right to work" legislation; it would provide a new concept
in labor-management relations without established legal prec-
edents; and it will result in a substantial amount of 1lit-
igation. The proposal from the Committee would attempt to
prohibit all strikes and all boycotts and to prohibit any
third party interference,

The Committee proposal will take some time to imple-
ment and will cost approximately $200,000 per year of state
dollars for administration., (Fiscal notes for both bills are
attached.)

(4) I am totally opposed to the Bracero Resolution as
proposed by the Committee,

Respectfully submitted,

Representative Gharles J. DeMoulln
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MINORITY REPORT
Senator Cisneros and

Representatives Benevidez
and Valdez

I. Introduction

Senator Cisneros and Representatives Benavidez and
Valdez (hereinafter referred to as the Minority) respectfully
dissent from the report of the Committee on Farm Labor recom-
mending to the Governor of the State of Colorado for placement
on the 1972 legislative call a bill amending Chapter 80 of the
Colorado Revised Statutes 1963, as amended, to include the
addition of a new article (hereinafter referred to as Article
22) concerning agricultural production, and providing for the
rights of agricultural employers and employees and of the
public as consumers of such products. The following is the
dissenting report.

Intent of Article 22

§ 80-22-1 (3)

«+othis article is intended to provide a conven-
ient, expeditious, and impartial means for the
establishment of fair agricultural labor stand-
ards in order that the respective interests of
the public, as consumer, the employer, and the
employee may be equitably balanced and protected,
so that the unfortunate effects of strife seen
in the industrial sectors of the nation may not
be repeated in the vital area of agricultural
production in this state. (from the Legislative
Declaration)

It is the belief of the Minority that Article 22, contrary to
the language of its legislative declaration will, if passed
into law, promote rather than prevent strife in the field of
farmm labor relations, The state legislature should not put
itself in the position of passing legislation favorable to
either management or labor in the field of labor relations,
Where the state arbitrarily strengthens one party, the chances
of peaceful solutions to disputes are thereb diminishad be-
cause the party so strengthened will not feel compelled to
negotiate differences and the opposing party will be left with
no other alternative than to resort to extreme measures in
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attempting to equalize the bargaining position. Such will be
the case if Article 22 is enacted into law. Article 22 is

not a labor bill but a management bill, A close examination

of the article shows that agricultural employees will, in all
important respects, be placed at a disadvantage in terms of

}heir agiéity to bargain with their employers if the article
s enacted.

11, Establishment of Agricultural Standards

The intent of Article 22 is to set up convenient, ex-
peditious and impartial procedures for resolving labor dis-
putes between agricultural employers and employees which may
otherwise cause turmoil which will have harmful effects on:
t/- public, the employer and the employees. But an analysis
of these procedures reveals that in almost all instances the
procedures set up work to the advantage of the employer and
to the disadvantage of the employees:

o)

Election Procedures - Composition and Size of Bargaining
nits

€ 80-22-9 (1) (a)

In the designation of agricultural bargaining
units within the state, the /agricultural labozr/
board shall have complete discretion as to the
grouping of products in such geographical areas
as will result in units having sufficient com-
munity of interest so that it is fair and equi-
table to establish uniform agricultural labor
standards within such units.

In terms of labor legislation generally, this is a very unu=-
sual provision, The determmination of the size and composition
of the bargaining unit usually relates to which EMP ES will
compose the unit, Under the above provision of Article 22,
the Agricultural Labor Board has complete discretion to des-
ignate the bargaining units according to PRODUCTS in GEOGRA=-

C AREAS, Under the bill, therefore, bargaining units will
be arbitrarily designated by the Agricultural Labor Board
prior to any petitions for elections having been filed across
broad geographic areas and may encompass more than one pro-
duct within the area. Employees will, therefore, be faced
with the very difficult task of organizing at election time
workers throughout a large area. Their problems will be com=-
pounded by the fact that migrant seasonal employees will only
be in the area for the short period of peak employment during
which the election will be held,
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The employers, on the other hand, are relatively few in num-
ber, live in the area the year round, and know and socialize
with each other already through various organizations to
which they are likely to belong. The employers, therefore,
will have a tremendous advantage in terms of any strateg

thg{ wish to pursue regarding elections within the bargaXning
unit.

Notice of Elections
§ 80-22-12 (2) (a)

The director /of the division of agricultural
laboxr/ shall give notice to both employers and
‘employees by publication in one or more news-
papers having general circulation within the
geographical area or areas covered by the unit,
and shall use)such additional means of notice as
he deems necessary, including use of notice in
Spanish, informing employers and employees with-
in the unit of the forthcoming election for rep-
representatives of both groups....

This too is a rather unusual provision, Under most labor leg-
islation important notices are required to be posted in the
place of employment where it is most likely that employees
will see them. Under Article 22, however, all the director is
REQUIRED to do is give notice of an election "in one or more
newspapers having general circulation within the geographical
area or areas covered by the unit,.." The question arises,
how will the employees' right to be informed of the election
be safeguarded if the director does not deem it necessary to
use additional means to inform them of the election? Within
the structure of the article which provides for elections
covering broad geographic areas, requirements for notice of
the elections takes on added importance. The requirements
provided in the act are shockingly lax, Further, there is no
requirement in the article that notice of the elections be
published during the period of peak employment.

Coverage Without Elections
§ 80-22-4 (3)

Any agricultural employer who would be eligible
to participate and who for any reason was not
represented during the course of any proceedings
under this article or at any time after the
establishment of agricultural labor standards
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pursuant to this article, may elect to accept
the standards established or in the process of
being establighed, and upon signifying such ac-
ceptance in the manner specified by the director
and supplying a petition by a majority of his
employees signifying their acceptance, shall

thereupon be subject to all the provisions of
this article,

An employer may obtain coverage under the article without hav-
ing to participate in an election by complying with the above
provision. Up until the time that the employer signifies his
acceptance of the article by submitting a notice of accept-
ance and a petition signed by a majority of his employees to
the director he is not covered by Section 80-22-19 (1¥ (a)
which protects employees from coercion by employers. Further,
there is no requirement that the employees be allowed to ex-
press their wishes by secret ballot under the procedure set
out in this section., These circumstances put in doubt the
employees' right to free choice in the matter of coverage
after standards have been set and provide employers the chance
to wait and see what standards are set before accepting cover-
age under the article,

Coverage Without Representation
§ 80-22-13 (6

Should no representative be selected by the
accepting employers, for whatever reasons, the
director shall order that no negotiations be
held under section 80-22-14, and shall order
that the matter of establishing agricultural
labor standards proceed directly to arbitration.

This provision effectively relieves employers of any duty to

negotiate under the article, Simply by not choosing a repre-
sentative employers can let the matter proceed to arbitration
and still be entitled to the protections of the article. Com-

pare this to what happens if employees vote for no represent-
ative:

§ 80-22-4 (5)

In the event that employees vote for no repre-
sentation in the election provided hereunder, no
new election hereunder shall be held or stand-
ards established for that unit for one year fol=-
lowing such election, but accefting employers in
such an election shall have full protection of
this article during such year.
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Under this provision of the article, if employees elect no
representative, no standards will be set; yet the employees
will still be subject to all the prohibitions and penalties
of the article.

III, Negotiation and Arbitration

Matters Subject to Bargaining
§ 80-22-2 (3)

"Agricultural labor standards" or "standards"
means wages, hours, and such other terms and
conditions as are customarily a part of the em-
ployment relationship in the particular agri=-
cultural bargaining unit involved, It does not
include the type of crop or animal to be raised
or produced, the number of emﬁloyees or their
work assignments, the time schedules under
which production activities are to be carried
on, the use of family labor or the source of
any labor, methods, or time of planting, culti-
vating, harvesting, or marketing, the use of
chemical or mechanical agricultural aids, or
other matters which are customarily decisions of
management in the production of agricultural
products,...

Article 22 arbitrarily excludes many subjects as matters over

which negotiations may be held, some of which are of vital
importance to agricultural employees,

Use of Machinery

Mechanization is a matter vital to the future of famm
workers and should be a subject of negotiation,

Use of Pesticides

An officlal of the Food and Drug Administration testi-
fying before the Senate Subcommittee on Migratory Labor in
1969 stated that 150 to 200 deaths were reported to the Food
and Drug Administration each year but that the actual figure
could be as high as 800 deaths per year with an injury rate
as high as 80,000 ger year, Surely farm employees should
have the right to bargain with his emﬁlo er to ensure the safe
and controlled use of pesticides and herbicides.
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Source of Labor

At the hearing conducted by the Farm Labor Committee
on November 3, 1971, Mr. John Todd, Director of the U, S,
Immigration Service Regional Office located in Denver, stated
that in fiscal year 1970-71 his office apprehended 4,000 il=-
legal aliens in the state of Colorado, Mr, Todd further
testified that 35 percent of those apprehended were employed
in agriculture. These figures indicate that a substantial
number of the seasonal agricultural jobs are going to illegal
aliens and in fact testimony before the Farm Labor Committee
showed that one of the main concerns of agricultural employees
was the use of illegal aliens in Colorado agriculture. The
presence of illegal aliens has an intolerable effect on the
ability of domestic famm employees to make a living, Certain-
ly this should be a negotiable issue,

IV, General Considerations
Relating to Arbitration

Section 80-22-17 (1) of Article 22, designates factors
to which the arbitrators must give substantial consideration
in making their findings with respect to agricultural labor
standards, These factors along with the factors set out in
Section 80-22-17 (2) which the arbitrators are specificallﬁ
not to congider unnecessarily circumscribe matters which the
arbitrators may consider in making their findings and empha-
size factors relevant to employers while removing from consi-
deration factors relevant to employees. The following are
examples of factors set out in the article which seem highly
favorable to the employer position:

§ 80-22-17

(1) (d) Distinctions made necessary b
virtue of differences in the size of an agricul-
tural operation, the location thereof, or other
circumstances, economic or otherwise, making the
circumstances of one producer vary greatly from
another and creating substantial inequity;

(£) Incentive pa¥ or other means calcu=
lated to improve the efficiency of production;

(j) The relative stability of market
prices of the product, and the expenses of pro-
duction thereof;

(1) The current relationshig between the
supply of and demand for labor within the unit;
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On the other hand under Section 80-22-17 (2), the arbitrators
need not give any consideration to "the rate of wages exist~
ing in other states, nor to national averages, nor to other
statistics or allegations which are obviously not representa-
tive of the circumstances involved in the case at hand,"

V, Cost of Arbitration

8§ 80-22-15 (3)

The board shall promptly appoint, from the names
remaining on the panel, the arbitrator or arbi=-
trators who will conduct the arbitration, At

the same time the board shall designate such sum
to be deposited by the representatives of each
party to the proceedings as it deems adeguate to
cover the estimated expenses of the a tration
proceeding. Upon payment of one-half of such
deposit by the representatives of each of the
parties, and when the arbitrators have subscribed
to an oath and swear that they will well and
truly try, and impartially and justly decide, the
matters in controversy to the best of their abil-
ity, the proceeding shall commence at the time
and place which was designated by the director

upon_the failure of negotiations., /Emphasis ad-
ded,/

The article further provides that each arbitrator is entitled
to receive $100,00 per day for his services (Section 80-22-15
(4)) and the arbitrators have up to 35 days in which to take
evidence and make a decision (Section 80-22-15 (5)). In
instances of serious disputes, three arbitrators will be ap-
pointed to hear the matter (Section 80-22-6 (4)), The arbi-
tration process, therefore, particularly in matters of serious
disputes, will be extremely expensive., To require employees
to deposit one-half of their share of this expense before
arbitration proceedings will commence is terribly unfair to
agricultural emploIees who are one of the most poverty strick-
en classes of people in America. It is even more unfair in
view of the fact that if employers choose to select no repre=-
sentative, arbitration will proceed without their representa-
tive and employees will have to bear the entire cost of the
proceedings. Predicating arbitration on the payment of these
costs in advance will undoubtedly have a very repressive ef-
fect on the employees' ability and desire to press their
demands. It is an outrage that employees under Article 22 are
required to trade their right to strike and boycott for arbi-
tration procedures saddled with such unfavorable restrictions.
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VI, Prohibition of Strikes
and Boycotts

Section 80-22-19 prohibits employees from using either
of their most effective economic weapons, the strike and the
boycott, to bring economic pressure on any employer who has
signified his acceptance of proceeding under Article 22, The
justification of this provisfon in agriculture is by its very
nature unique in that a strike at harvest time could wipe out
an employers income for the entire year and use of the boy=-
cott could cause spoilage of perishable crops waiting for
market, In substitution of the right to strike and boycott
employees are, therefore, provided with binding arbitration as
an alternate means of resofving disputes and insuring the con=-
sideration of the employees' position. Where, as in Article
27, the arbitration procedures are so laden with restrictions,
however, as to make them of limited value to employees, any
provision preventing employees from using traditional economic
weapons to achieve better working conditions is palpably un-
fair. The sweeping restrictions placed on all labor activi-
ties by employees by Section 80-22-19 (2) (a) and the added
provision seeking to extend these restrictions even to third
parties (Section B0-22-20) raise serious constitutional ques=-
tions and will inevitably lead to conflict and turmoil in
agricultural labor.

Finally, the Minority in its dissenting report would

like to focus on two other points in regard to the proposed
Article 22:

VII. Cost

According to statistics compiled by the U.S. Department
of Commerce, the total farm marketing income for Colorado in
1970 was $1,181,517,000, approximately 14 percent of total
Colorado income., Of the total farm marketing income, commer-
cial vegetable and fruit crop income came to $28,728,000 in
1970 and sugar beet income came to $35,998,000 for a total
income of $64,726,000 in crops requiring hand labor, The
total income for crops requiring hand labor was, therefore,
only 5.3 percent of the total Colorado farm income in 1970;
yet it is primarily employers in such crops that Article 22 is
designed to cover. In regulating labor relations in this
small segment of Colorado agriculture, Article 22 will set up
an entirely new division within the Colorado Department of
Labor and Emgloyment. Proponents of Article 22 estimate that
this new division will cost $200,000 to set up and maintain.
The Minority feels emphatically that this expenditure required
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by Article 22 would be totally unjustified in terms of the
small number of Coloradans it will effect,

VIII. The Summer Hearings

The Committee on Farm Labor held hearings throughout
Colorado all summer., Testimonz was taken at these hearings
from a wide variety of people in agriculture including famm-
ers and farm workers and representatives of the Farm Bureau,
Colorado Rural Legal Services, UFWOC, and other organizations
both public and private. This testimony brought to light a
great number of problems in Colorado agriculture, problems
relating to housing, recruitment practices, illegal aliens,
labor supply, and many others.

There was virtually no testimony, however, presented
to the Committee during the hearings this summer indicating
that problems in labor relations exist in Colorado acricul=-
ture, Not a single famrmer testified that he was having labor
trouble and not a single fammer testified that he had ever
lost a crop or been otherwise damaged due to labor turmoil.
It is the feeling of the Minority that it would be singularly
inappropriate for the Colorado General Assembly to make such
a massive intrusion into the field of agricultural labor re-
lations where the apparent need is so small,

Respectfully Submitted,

s g

Senator Roger Cisneros

A o -

—
-~

epreseptative Betty Benavidez
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BILL A

A BILL FOR AN ACT
CONCERNING BEMPLOYING OR HARBORING ILLEGAL ALIENS, AND REOUIRING
REPORTS RELATING THERETO.

Be it enacted by the Ceneral Assembly of the State of Colorado:

SECTION 1. Article 11 of chapter 80, Colorado Revised Statutes
1963, as amended, is amended BY THE ADDITION OF A NEW SECTION to read:

80-11-20, Complaints concerning employment of illegal aliens.

{1} In this section, the term "illegal alien' means any person vho
has entered the United States in violation of the immigration and
nationality laws of the United States.

(2) It shall be illegal for an 1illecal alien to accept
employment in this state or for any person to knowingly harbor an
illegal alien 1in this state. No employer shall knowingly employ an
alien who is not entitled to lawful residence in the United States if
such employment would have an adverse effect on lawful resident
workers, unless an employer shall prove that he is unable to secure

employees through existing labor sources at prevailing local wage

Makes it unlawful for an
illegal alien to accept
employment in Colorado and
for any person to knowing-
ly harbor an illegal alien,
Subsection (2) further
Erovides that no person may
nowingly employ an ille~
gal alien. However, an
employer may employ an il-
legal alien if such employ-
ment would not have an
adverse effect on resident
workers and the employer
can prove that he cannot
hire employees through ex-
isting labor sources at
prevailing local wage rates.
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BILL B

A BILL FOR AN ACT
CONCERNING RECRUITMENT PRACTICES IN THE DRIPLOYMENT OF  SEASONAL
AGRICULTURAL LABOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1, Chapter 80, Colorado Revised Statutes 1963, as

amended, is amended BY TIT: ADDITION OF A NEW ARTICLE to read:
ARTICLE 22
UNLAWFUL RECRUITMENT PRACTICES - AGRICULTURE

80-22-1. Definitions. (1} As used in this article, unless the
context otherwise requires:

(2) '"Person'' means any field labor contractor or crew leader, or
any other individual, partnership, association, joint stock company,
corporation, or other legal entity.

(3) "Recruiting” means and includes recruiting, soliciting,
hiring, or furnishing, either for oneself or on behalf of another
person, one or more workers for interstate agricultural employment of

a seasonal nature for the care, culture, and harvest of agricultural
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(iv) Conditions of bonuses, and terms of travel allowances, and
accident or health insurance, if any of these are to be provided; and
a description of any housing, if housing is to be provided,

(3) If housing 1is to be provided, such housing mist meet the
standards and regulations applicable at the time the housing 1s te be
used,

(4) Copies of all contracts shall be available to the state
department of labor and employment for inspection upon reasonable
notice, and to a recruited worker or his legal representative. A copy
of said contract shall be furnished to each worker, or head of an
immediate family if a family unit, and one copy shall be retained by
the recruiter and shall be produced for inspection upon reasonable
request by an agent of the division of 1labor or a law enforcement
officer.

80-22-3. Unlawful recruitment practices - penalties - civil

action. (1) Any person who recruits workers for interstate

agricultural employment and who fails to comply with the provisions of
this article is pguilty of an unlawful recruitment practice which is a
nisdemeanor, and shall, upon conviction, be punished by a fine of not

less than one hundred dollars nor more than five hundred dollars, or

Concerns the availability
of contracts. Section
appears to need further
amendment to eliminate am-
biguities.,

Viclation of this article
is a misdemeanor punisgh-
able by penalties set forth
in this subsection.
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(3) To carry out such declared purposes, this article is
intended to provide a convenient, expeditious, and irpartial means for
the establishment of fair acricultural labor standards in order thnt
the respective interests of the public, as consurer, the employer, and
the cmployce may be equitably balanced and protected, so that the
unfortumate effects of strife seen in the industrial sectors of the
nation wmay not be vepeated in the wital area of agricultural
production in this state.

80-22-2, iefinitions. (1) As used in this article, unless the
context indicates otherwise, the following definitions are aprlicahle:

(2)  "Agriculture" or arricultural” wreans all farming and
ranching operations related to the cormercial production of crons,
produce, or animals, including but not limited ta the plantine,
cultivation, and harvesting of any agricultural or horticultural
commodity, the raising of animals, and farm and ranch operatiens
incident thereto.

(3) MArricultural labor standards" or "standards' means wapes,
hours, and such other terms and conditions as are customarily a part
of the employrent relationship in the particular agricultural
bargaining unit involved. Tt docs not include the tyyc of crop or
animal to be raised or produced, the number of ermplovecs or their vork
assirmrents, the tirme schedules under which production activities are
te be carried on, the use of family labor or tie source of any lalor,
rethods, or tire of planting, cultivating, harvestine, ov parketinr,
the use of chemical or mechanical agricultural aids, or otiwwr m™atters
vhich are customarily decisions of managerent in the production of
agricultural products, nor does it include any requirercrt  of
membership in an erployer or employee organization or the requirerent
of payment of any dues to such organization,

(4) "Agricultural employer" or “employer" means a person enpacod
in the raising of crops, produce, or animals far commercinl jpurposes,
either as the owner of the premises where such operation is carried
on, or as lessee, tenant, or share operator of such prerises, or a
person who Dby contract carries on such operation for any ovner,

(2) vagriculture", as it is defined, would ap-
pear to include all famming and ranching
operations related to the commercial produc=
tion of crops, produce or animals, The defi-
nition does not include the transportaticn or
marketing phases.

{3) *"Agricultural labor standards" means
wages, hours and other texms and conditions
which are customarily a part of employment.

The following items are specifically deemed
to be management decisions and not subject to
labor standards:
1) Type of crop or animal to be produced;
2} Number of employees or their work as-
signments;
3 Time schedules for production activity;
4 Use of family labor; source of labor;
5 Methods or time of production; and
6) Use of chemical or mechanical :ids,
No standard may require membership - dues for
any organization,

{4) This subsection defines an agricultural
emplovyer,



lessee, tenant, or sharc operator, and who in such operation emplovs

one or rore agricultural employees, either full or part-tire, in the
actual production of such crops, produce, or animals,

(5) (a) M"Agricultural emplovee" or “erployec” means a person
engaged on behalf of an employer in work directly related to the
planting, cultivation, harvesting, caring for, or raising to maturity
or marketability an agricultural product, but does not irclude merbers
of an employer's family, supervisors of such labor, security
personnel, or professional or specially skilled persens whose worl is
not directly related to actual production, or independent contractors
who contract to furnish services of persons or equipment,

() '"Seasonal employee'' means a person engaged on behalf of an
employer fewer than 13 wecks, in work directly related to the
planting, cultivation, harvesting, caring for or raising to maturity
or marketability an agricultural product.

(6) "Agricultural bargaining unit" or "unit'" means a particular
type or segment of agricultural production designated pursuant to
section 80-22-9, .

(7) TAmnmual season' means the one-year period designated by the
board within an agricultural bargaining unit pursuant to section
80-22-9,

(8) "Peak employment season" means the period designated by the
board for any agricultural barpaining wumit, pursuant to section
80-22-9, as being the period of highest employment within the unit.

{9) "Board" means the agricultural labor beard estahlished hy
this article.

(10) ‘"Director" means the director of the division of
agricultural labor established within the department of lalor and
employment.

(11) '"Executive director" means the executive director of the

(5)(a) This subsection defines agricultural
employee, and defines who shall not be an
employee,

(b) Defines seasonal employee as one who is
employed less than 13 weeks by an emplovyer.

B K (r 7
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majority of his employees signifying their acceptance, shall therctupen
be subject to all the provisions of this article.

(4) No employer within an agricultural bargaining unit is
required to recognize or bargain individually with any lahor
organization or person claiming to represent his erployees if he has
indicated acceptance of proceedings for the establishrent of standards
for the bargaining unit.

(5) In the event that employees vote for no representation in
the election provided hereunder, no new election hercunder shall be
held or standards established for that unit for one ycar folloving
such election, but accepting employers in such election shall have the
full protection of this article during such year.

(6) No proceeding to establish agricultural labor standards
shall be instituted oftener than once in each calendar year, and
standards so established shall remain in effect until chanred by a
subsequent establishrment of standards pursnant to  this article,
liowever, if the standards, vhen establisled as a result of
negotiations or by arbitration, provide that they skall be effective
for a period of more than one year, such provision shall control the
time when proceedings may Le reinstituted, rather than this section,
The standards may provide that they shall be effective for up to three
years if such provision was agreed upon in negotiations.

(7)  Agricultural labor standards, when establisted, shall take
effect as of the beginning of the next annual secason, after the date
of commencement of arbitration as such season has been estallished hy
the board in connection with the establishrent of the agricultural
bargaining unit te which it applies.

(8) Any person or organization who ceases to be an erployver
subject to this article hy reason of cessation of agrienltural
production for any reason, shall no longer he subject to this article
or any agricultural laber standards thereafter. If any such employer
ceases agricultural production by reason of a transfer of cwnerskip or
interest in such agricultural enterprise, the person or organization

tial :oceedings by registering to vote.

(?) If the employees vote for no representa-
tion, no new election will be held for one
year or w1l%_standafds be established, How-
ever, accepting employers would

by the act for thepyegr. pe protected
If the emplovers do not select representatives,
no negotiations are held and establishment of
labor standards goes directly to arbitration.

(6) Proceedings to establish standards shall
not be instituted more than once during a
calendar year. Once standards are established
they are to remain in effect until subseguent
standards are established. The time period
during which standards are effective can be
limited.

(7) Standards would take effect ai the next
annual season, (Also see 80-22-9 (4}.)

(8) If any employer ceases agricultural pro-
duction he is no longer subject to the pravi-
sions of this article or any standards,

If an employer transfers ownership or interest
in an agricultural enterprise, the person to
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performance of official duties,

80-22-6, Powers - duties of btoard - aericultural production

areas. {1} The board has the duty to adopt rules and reculations
pursuant to the provisions of article 16 of chapter 3, C.R.S5. 1963, to
effectuate the purposes of this article to facilitate the
uninterrupted production of agricultural products in this state fer
the mutual benefit of all agricultural emplovers and their emmlovees,
and for the public interest of all citizens as consurers of such
products.

(2} Such rules and regulations shall include the establishrent
of procedures to govern the designation of representatives of
agricultural employers and employees and to safepuard such procedures
from abuse, to facilitate negotiations between such representatives in
establishing fair and equitable standards of agricultural employrent,
to provide for the arbitration between such representatives by such
means as will effectuate the prompt resolution of lepitinmate
differences, the efficient investisation of complaints and handlirg of
disputes, and the enforcement of the provisions of this article.

{3} The board shall designate apricultural bargaining units
under the guidelines provided by section 80-22-9, In so doing, the
board shall give first priority to the establishrent of units
involving seasonal emplovees.

(4) The board shall appoint as arbitrators, in all cases
requiring arbitration under this article, either one or three persons
qualified as defined in section 80-22-2 {12} the mmber being in the
discretion of the board based upon the gravity of the case, the neced
for broader arveas of specialized knowledge, the econorics of the
situation, and other matters reasonably relévant in the given casc.

(5) The board shall hear complaints as provided in sections
8§0-22-23 and 80-22-24,

80-22-7. Division created - powers and duties. (1) There is
hereby created a division of agricultural lapor within the departrent

Powers and duties of the agricultural labor
board:
1 Adopt rules and regulations;
2) Designate agricultural bargaining units;
3) Appoint arbitrators; and
4) Hear complaints concerning the viocla-
}iin of any act prohibited by this art-
cle.

(4) The board is to appoint arbitrators.

Either one or three arbitrators may be ap-
peinted depending upon the gravity of the

case. (Also see B30-22-15.)

Creates a division of agricultural labor with-
in the Department of Labor and Employment.

. B fﬂ'?ﬂllll


http:h~~~lec'.pe

i -

~wos $ey pIeog Ioge TRaIn3Tnotiby oyl (e} (T)

*SpIEpUElS IoqeT JO JudWysITqe:
=52 3Yy3} 03 JUPAITII $IIURISUNITITD B3EHTISAA

-UT 03 ST pIeog IoqeT Texnj}Tnatiby ayl (g)

“3ITUn
Bututebieq TeInyINOTIGE wE UTYITM SPIEpPURYS
Joge7 JO FudWSTIQEISS® ayl Ioj uoTiTiad Aew
29AoTdwe 10 IsAoTdws TeEIN3TNOTIOE Auy (1)

3o uoreuSTSap oyl ul  {®) (I} °SITUN 3O UBWYSTTQEIST '6-27-08

‘sosdoTdus pue siadoydwe Jo saarlelussaidsx jo uplieudtsap oyl
103 sdurpessoad snsand TTeys pue uorlilad yons saoadde TTeys 3T ‘ITun
yons utyas s3onpoad TeaniTroiiSe jo uoijonpord oyl jo  uorldnaiajur
U UT  3TNSaI PIRoM  UOTYM JTOWIN 10 15aium asned 03 AISNIT °q [[Im
Spiepues Yons ysiTqeise o3 sdurpaedoxd ansand o013 sanfiey] N3 1eyl
A9TT9Y ©1 $3ISIXS 3SNed ITQRUOSEaL JT Pue “ITun Uyons UTYITM SPIEPUBRIS
Ioye] IBIN3TMOTIEE JO JUSWYSTIQeRISS dYl 0] JUBASTAI SIDUBISUMDITD )
91edii1saaur  TTeys pleoy 2y ‘uoritiad yons jo 3dranszi ucdn (2)

*pa3ssTas Arsnotalad
U23q 1ou daey yons JT ‘“seado(dus pue sisdordis Jo  ssarIRzussasdoa
Jo vuor3jeudIsSsp oyl Joj sduipssooad Fo  UOTINITIUT SY3I J0J 3sonbai
B Ipnrour osTe [[eYys ucriTisd yong *3Tun ® UTYIIM SPIEPUB3IS JI0QE]
TeINITOTJLIR 3O JUSUYSITQel1sSe 9Yyy SJurisenbal J0123ITp Y3 uoTirlad
Agw oadoluo Jo JedoTdus  TeInyTmOTiSe  Auy (1) "SpPITpUBIS J0gET

TBINNITISE QuTW1a}apP 01 ssuipaadosd jo Juswsdusuwwo]) *g-77-08

"SpPIEpUE]S
I04e] TeinaTrotide ySTTqe1SS UYSTy SuTpury Tle Pue loqey ITeinyTmnoixde
03 302dsaX y3Tm pIeOy SYl 10 UOTSTAIP &Yyl JO SI9pI0 [1E® 3JO pue
9T2T3JdE STY] O JUSURDDIOFUS Ayl 01 995 TIeys JIoisallp L (<)

*SpIepuels 1oqel TeINITNOTIde YSTIQe1ss 03 sa24o1dws
pue siafordws Jo saarjejuasaadar uooMmlaq  suotTiETIOHAU  JO IDNPUOD
oyl pue seodolduwd pue sixodoTdwd  Jo saATlEjUesaIdsl  JO uUOTIIBUSTSSD
3yl 103 pieog JOQET Team3Troride oyl Aq peysTIIqe3se  sainpsdoxd
Ino A11eD TTeYS J032allp sy3 ‘seranp yons Sutwroyiad up  (z)

*101231TP JY3 PUB UOTSTIATP oyl uodn aydTile
STyl 4Aq pexxajuod siaaod 9yl 9STILEXI pue  SSTIND Sy} uroyxad o3
puE ‘o[21dE STY1l JO suorstaoxd ayi Ino Axxed o) Aressadou o Asw SE
sa9koTdue 19Yy10 puk ‘SYIITD ‘SI0IBITISIAUT SIURIUNCIDE ‘SUBTIDTISIIEIS
fgriadxa serindap yons fUOTINITISUOD AIELS SYI JO []X SIOTIIR JO €T
uo1309s o1 urnsind ‘jutodde Treys zusufordus pue Ioqel jo 3Jusugxedsp
24yl JO JOIDIITP SATINDIXI I “Joqel TelndTroTlde JO UOTSTAID 9l
JO 201D94T1Pp 9yl 93 T[EYS YoTym JO peay ayi ‘lusuwdoldis pue 1oqel jo



to refrain therefran, but no employee shall be Tequired to join a
labor organization as a condition of employment or to pay dues
thereto.

(2) Employees shall have the risht to have deducted dues or
assessments for representation from their earnings, when the emplover
has been presented with an individual order therefor, sicmed by the
employee personally, and terminable at any time by the erployee giving
at least thirty days' written notice of such termination, said notice
to be effective upon certification of the election of such
representative,

(3) No employer may interfere with, restrain or coerce any
employee with respect to the exercise of any right of the employee
under this article.

(4) (a) Employees may choose as representatives any labor
organization formed for the purpose of representing agricultural
employees or any other employees,

(b} Dmployees may choose as representatives an ad hoc committee
of five employees within the unit, who are willing to serve as a
committee who shall file written acceptance thereof.

(c) If by reason of geographical or other valid reason the

 director feels that the membership of an ad hoc cormittee seeking

election as representatives of employees should be increased to more
than five to assure adequate representation of employees, he may
authorize such greater mumber of employees to be added to such ad hoc
comittee, not to exceed a total of ten.

{d} Any such organization as developed under the provisions of
paragraph (a} of this subsection must have a governing  board
responsive to 1its membership, which governing body must sigmify
acceptance by the organization of the duties and responsibilities of
an employee representative,

80-22-11, Designation of representatives of emmployers. (1)

of employment or pay dues to a labor organ-
ization.

(2) Dues or assessments can be deducted from
an employee's wages if the employee author-
izes in writing the employer to do so.

(4) (a) Employees may choose as their repre-
sentatives any labor organization; or

{b} An ad hoc committee of five employees,

Section 80-11-12 {2) (c) also requires that
candidates for representatives of employees
may be nominated by a petition signed by
twenty employees.

(L) There shall be notice of registration

- .
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employees pursuant to the notice of registration and shall accent all
registrations tendered to him at the tire and place srecified in the
notices given. No person shall be registered who is not an erplover
or an employee of an accepting employer at the time of registration,
and the director shall make such requirements for proof thercof as he
deems necessary.

{2) Registration for voting in an election for representatives
shall be accepted up to and including five days before the election
date, and any such registration may be contested up to and including
two days before such election,

(3) Elections for representatives shall be carried out on the
date and at the place designated by the director in giving notice, and
the director shall ascertain the qualifications of all persons
offering to vote and shall see to the secrecy of the ballot. No
person may vote who is not registered as provided in subsection (1) of
this section, and who is not an employee or erployer on the date of
such election.

(4) The ballot for employees shall include the oprortunity to
vote for no representation as well as for candidates.

(5) Should no alternative receive a majority of the votes cast
in an election, the two alternatives having the hichest number of
votes shall be voted upon in a run-off election tc be held within
forty-eight hours thereafter, the time to be specified by the
director, and the alternative having the highest number of votes in
such run-off electien shall be certified by the director,

(6) Should no representative be selected by the accepting
employers, for whatever reason, the director shall order that no
negotiations be held under section 80-22-14, and shall order that the
matter of establishing agricultural labor standards proceed directly
to arbitration.

{7) Upon any subsequent petition for the determination of
agricultural labor standards when allowed under the provisions of this

ee of an accepting emplayer. An accepting
employer would be any = ployer who registers
to vote.

(3) No person who is not registered or who
is not an employee or an employer on the date
of election may vote. '

(4} Employees may vote for no representation.

(6) If employers do not select a representa-
tive, no negotiations are held and the matter
of establishing labor standards shall go to
arbitration,

{7} Representatives of employers or employ-
ees elected prior to the last proceeding to
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dgreed upon and which are properly a part of the terms and conditions
&6f employment subject to negotiation and arbitration, Froceedings in
arbitration shall then take place; whether or not either erployer or
employee representatives take part therein. llovever, negotiations
between the employee and employer tepresentatives may continue during
such arbitration pfoceedings.

(5) Within the ten day time provided for correncerent of
arbitration proceedings, negotiated terms may be protested to the
afbitfators by an employer or erployee clainming to be aggrieved
thereby, and any such term so protested shall thereupon hecore a
subject of arbitration, if such protest is accerted pursuant to
subseétion (6) of this section,

(6} Upon hearing, the arbitrators may disallow a protest, or may
accept such protest as having the same effect as though no arreerent
had been reached on that portion of a negotiated agreerent invelved in
such protest. If so accepted, such portion shall become a rroper
subject for arbitration along with any other matters not resolved by
negotiations, and shall be resolved as a part of the arbitration
proceeding for incorporation into agricultural labor standards.

80-22-15, Arbitrators - appointrent - povers - COpensaticn.
(1} The board shall maintain an adequate list of persons quallflcd  to
arbitrate by virtue of their competence, impartiality, and Ancwledge
of. agricultural employment requirements who are available for
arbitration proceedings. Within two days after the failure of
negotiations, the board shall submit to the director for tihe use of
the negotiators duplicate panel 1lists for the selection and
appointment of arbitrators. Such panel shall include five names for
the selection of one arbitrator and nine names for the selection of
three arbitrators. The mmber of arbitrators to be determined by the
board pursuant to section 80-22-6 (4).

(2) (a) The director shall Iimmediately submit copics of the
panel lists to the negotiators, for agreement as to the arbitrators to
be appointed, Should no such agreement be reached within forty-eight
hours of the submission of names to the negotiators, the negotiators

cipate in negotiations,

In addgition, Section 80-22-13 (6) alsoc pro-
vides that arbitration proceedings beqgin if
the employers fail to elect representatives,

(5) Any terms already negotiated by the rep-
resentatives may be protested and may be sub-
ject to arbitration if the protest is accepted
pursuant to subsection 6 below. Also see
80~-22-16 (1) and (2),.

(1} Qualifications of arbitrator.

(2) Megotiators may select arbitrators from
list submitted by board.

F -, -; e eam—



of the respective parties shall return the panel 1ist with names
stricken as authorized in paragraph (b) of this subsection {2).

{b) Before returning a copy of the panel list to the director,
each group of negotiators may, in their discretion, strike the names
of up to two of the five named on the panel list for selecting one
arbitrator, or up to three from the nine named on the panel 1list for
selecting three arbitrators.

(3) The board shall promptly appoint, from the names remaining
on the panel, the arbitrator or arbitrators who will conduct the
arbitration, At the same time the board shall desigmate such sum to
be deposited by the representatives of each party to the proceedings
as it deems adequate to cover the estimated expenses of the
arbitration proceeding., Upon payment of cne-half of such depesit by
the representatives of each of the parties, and when the arbitrators
have subscribed to an ocath and swear that they will well and truly
try, and impartially and justly decide, the matters in controversy to
the best of their ability, the proceedings shall cormence at the time
and place which was designated by the director upon the failure of
negotiations.

(4) The arbitrators shall proceed in the conduct of the
arbitration pursuant to section 80-22-18. Each arbitrator shall be
entitled to receive one hundred dollars per day for his services, such
expenses to be shared equally by the representatives of the respective
parties tao the proceeding, to be paid at the conclusion of the
arbitration proceeding from the deposit made, with any balance due to
be paid in equal shares at that time.

{5) Findings of the arbitrators shall be submitted to the board
at the termination of the arbitraticn proceeding, and shall, together
with those matters agreed to by negotiation, be the basis for
agricultural labor standards promulgated by the board pursuant
thereto,

80-22-16, Agreement review in arbitration proceedings. (1) The
arbitrators shall apply the standards provided In section 80-22-17,

{3} Deposit for arbitrator's expenses,

(4) Arbitrators are to receive $100 per day.
Expense to be shared equally by both parties,

T T —
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both in matters involving full arbitration hearings, and in the case
of protests of negotiated agreements by any erployer or erplovee
subject thereto under section 80-22-14 (5).

(2) In the case of a protest filed with the arbitrators by any
employer or employee, the protest shall specify in what respect such
negotiated agreement has so failed to do justice to the particular
circunstances of the protestant as to render the agreerent unjust anc
inequitable in its anticipated effect upon hin, Such protest shall
not te made the subject of anv adjustrment by the arbitrators unless
the protestant clearly shows unusual hardship because of the failure
of the negotiated agreement to take into account one or more of the
factors set out in section 80-22-17,

80-22-17. General considerations relating to arbitration. (1)
{(a) In making 1its findings with respect to acricultural  labor
standards, the arbitrators shall pive substantial censideration te all
relevant factors, including, but not confined to, the follewing:

(b) Reasonably equitable differentiations relating to the skill,
training, and responsibility of the various categories of erployees;

(c) Differences in working conditions, hazards of erployrent,
and the like;

(d} Distinctions made necessary by virtue of differences in the
stze of an agricultural operation, the location therecof, or other
circumstances, economic or ctherwise, making the circumstances of one
producer vary greatly from another and creating substantial inequity;

(e) Benefits other than wages not available to all in a 1like
condition;

(f} Incentive pay or other means calculated to irprove the
efficiency of production;

(g) Cost of living and the dependence upon wages as a primary
means of support;

(2) Protest of negotiated standards -- the
employer or employee is required to specify
in what respect the negotiated agreement has
acversely affected him and must prove that
the protested term or terms will cause unusu-
al hardship. (Also see 80-22-14 (5) and (6).)

(1) The arbitrators are required to take the
following factors into consideration in es-
tablishing agricultural labor standards.
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s0-22-18, Conduct of arbitration proceedines, (1} All
arbitration proceedings shall Ue carried on by arbitrators sclected
pursuant to section 80-22-15. The arbitrators shall promptly
institute arbitration proceedings as to any ratters involving
agricultural labor standards which were not agreed upon bv the
employer and employee representatives in carrying on negotiations or
upon the protest of any term of a negotiated agreement when such
protest meets the requirements of section 80-22-16,

(2) Procedures in arbitration as established by the board shall
be followed and shall include such investigation and hearincs as may
be deemed necessary for the arbitrators to make findings of fact with
respect to all matters subject to arbitration,

(3) In the conduct of arbitration proceedings, the arbitrators
shall have all the powers of summoning and enforcing the attendance of
witnesses, administering oaths, the giving of evidence, includine the
production of documents as are deemed requisite to a full
investigation. If for any reason representatives of either erployers
or employees do not attend arbitration proceedings, the arhitrators
shall seek such other sources of information as mav be available to
it. A full and complete record shall be kert of all proceedings held
before the arbitrators, including the recording of all testireony.

(4) Findings of the arbitrators and standards prorulgated
pursuant therete shall become final and Pinding upon all persons
having signified an acceptance of the proceedings as provided ir this
article fifteen days after the announcement of such findir~s. In ro
event shall the arbitrators take longer than thirty dave after the
camencenent of such arbitration proceedings to rake their findings,
uniess the arbitrators grant an extension of time at the reauest of
either of the parties, in which case the findings of the arbitrators
shall be issued within five days of the conclusion of the proceedinrs,
At any time prior to the date on which the arbitration findinrs becore
final the negotiating parties may themselves arrive at an agreeront as
to all the matters under negotiations, and such agrecrment shall, upon
certification by the director, constitute the agricultural laber
standards in that bargaining unit and shall make unnecessarv any

(4) If the negotiating parties come to an
agreement during the fifteen day period
before the arbitrators' decisions become
final, the negeotiators may set aside the
arbitrators' findings.



~eT ys
Aew na»

*pa3TqTyod

*paaoxdde
TTqe3s2 03 uoT3r3ad e
q} uT PaysSTY S3oB Buy
ojdme Suyjdasse ue zo

aIe S8YTIS ({q)

ST SpIEpUE]}S I0Q
ssuo (1) ybnoiyl
Jo Aue ut sbebua
ashordws oN (2Z)

{1a/07dws ue 3surele pPIOBITP
L11adord 10 uostad o031 edeump asio Aue Jo *‘faqry ‘ucsie .omwwopmm
‘aoualoTa ‘Sutrieyo1id ynyooesduou ‘Surjeyord ssew ur S3efuy (9)

$A3zadoxd a1Tgnd
1o sdem OITqnd Jo uosied Aue Aq osn 23 PIM alayisiul  (p}

‘uouwdordun 3o averd sty woxy
ssalfs 1o souelius asiy woldy oaioTduwe Lue Lem Lue ur ssputry ()

fos op
03 uoszad Isyzo Aue 25eIN0OUD 10 ‘$3aL0TdID IS0 JO oM AUl IDNL1sqo
20 “uMOp MOTS “JI0M 01 TESNJSI PalIaduod ‘aytass e ur 28e8uy (q)

:Aeut ‘paysiide}ss a9q 0} 10 POYSITQe1sd SPIEpUE]S
pue s3uzpssooad yons Jo adueldesoe potyTUdTS Sey I24oTdwe 9fpUM
504070 OU POYSTIQeISd U23q SABY SpIepuels yYons 1913J% .mqﬂszwuunw
PUE SPIPpUELS USTTqe1sd o1 uo13riad ® jo Teaoxdde 3o3zy (e) (7)

*SPIEPURIS 10GET TeIMITTOIISR JO JUSURSTIqRISS 8yl Ig
an3ata Aq posodurr sadfordis sTy 03 Limp Aue uwwojyxad 03 [reF xo *sioriie
ST} Jopumt Uo paTized UCTIBIIIQIE JO UOTIEYI0BAU JOJ Jo uoTyesuasaidal
auTualap ©03 Sutpasdoad e 03 palepsr Aem Aue ur asAoTdms
UE 921000 IO ‘UTBRIIS2l ‘yitM JISFISJUT ABW J[DIIIE STYI JO SUOTSLa0xd
ayl peldadne Butamy Jolofjdus ou pRYSTIqEISd UID] aARY SPIBPUELS PONS
333 SUINUTIUCD pUB SpIEpUElS YSIIQRISS o1 uoriTiad € Jo TeAczdde
1333V (1)  -sacdoTdws - sldAofdus - payrqruyold s3Iy “6T1-ZZ-08

*POIDALTIP ST MITASL YOTUM 01 INOD JY3 IO SI03EJITQIE
oyl £q palapio AT[EdTITDOads sSsafun  ‘Joalsyl MSIASI IO uwrise
130T Aur Jo uoseal Aq padels aq jou TIeys ‘oleisyy durpesy :mmmmuoum
AUle JO Spippurls lodel TeamTiOILde Jo uoTiedlTdde oy *uoseas
TenuUe 3XOU Ayl JO JUSUSOUSULND YY) 01 Jotxd papnrouod aq ITBYS HOSEIS
TEMUUE AUE UT padusituod SPIepuels Jogqe] TeImiTrotade JO  JUSIYSITAEISD
ayy Jo3 sButpesdoad TR 3Byl PuUe oYz 01 Lstoritpadys sdulpoanoxd
UoTIBI}Tqle JONPUCD saury TTe 3B [TeYs siojenrirqre Ayl (5]

‘uoTIRIITGIR UT SBurpoanold loying



) Induce or encourage any person to refuse to use,
marufacture, process, transport, or othervwise handle or vori on anv
agricultural product;

{g) Picket or otherwise publish reports to the jublic by means
of any signs or other commmication other than truthful informational
signs which specifically and clearly state whether or not the employer
has or has not agreed to meet or has met the requirerents irmosed upon
such employer by any applicable agricultural labor standards;

(h) Engage in any activity to prevent, discourage, or diminish
the marketing, sale, or distribution to the ultimate consumer of any
agricultural product;

(i) Encourage or assist any other person or organization to do
any act prohibited by this section.

(3} No organization of emloycrs or employees or any
representative thereof may coerce or induce any other person to do any
act prohibited by this section,

80-22-20. Interference by third persons. (1) (a) XNo person vho
is not an employer or an enployee, or an authorized representative of
either under this article, shall interfere or atterpt to interfere
with the employment relationship protected by the provisions of this
article by:

(b) Attempting by any means to induce an employer or employee,
or representative of either, to violate any provision of this article;

(c) Attempting by any means to prevent the processing,
transportation, or sale of any agricultural product which 1is the
subject of a pending or completed proceeding to establish agricuitural
labor standards under this article;

(d) Atterpting by any means to induce or persuade the ultimate
consumer or general public to refrain from the purchase, consumption,
nr use of any agricultural product which is the subject of a pending

-

(f} ssplies to any wjricultural product not
Just tae products of in accepting employer,

(1)} (a) It would appear that some of the pro-
vigions of this gsection may be unconstitution-
al. Particularly paragraph (d).

a_ ||||’"_



or carpleted proceeding to establish agricultural labor standards
under this article.

{2) The prohibitions contained in this section shall not apply
to otherwise lawful activities directed against the product of a
particular employer who has not accepted the provisions of this
article or standards established hereunder,

§0-22-21, Effect of compliance or noncompliance - remedies. (1)
(a) Any employer who fails to comply with standards establisned by the
board or with orders issued by the director pursuant to this article,
either by virtue of his failure or refusal to become a party to such
proceedings by registration or by filing an acceptance of the
determinations made by the director, or by in fact willfully refusing
to meet the standards in a substantial way, shall have no grounds for
camplaint to the director or to any other authority with respect to
any otherwise lawful action or nonaction by an erployee with respect
to the employment relationship.

(b) In the event of occurrence of any of the acts prohibited by
section 80-22-19 (2} which cause substantial injury to an employer,
the affected employer shall not thereafter be bound by the standards
established under this article during the term of such standards.

(c} Any emplover who offers to his employees wages, hours, and
conditions of employment which are in substantial corpliance with
established agricultural labor standards shall be entitled to the
benefit of any remedy available at law against anv employee or
representative thereof whose refusal to accept established
agricultural laber standards or whose inducement of others te so
refuse results in damage to such employer, and the employer may
terminate the employment of such employee refusing to accept such
standards or inducing others to so refuse,

{2) ©when an employer has signified acceptance of proceedings to
establish standards or has sicnified acceptance of standards when
established, and fails in any respect to comply with the provisions of
this article during the course of such proceedings, or fails to comply

(2) The provisions of this section do not
apply to any employer who has not accepted to
come under this article.

(1) (a) Any employer who does not come under
this article, or who is covered by the article
but willfully refuses to meet the standards,
will have no grounds for complaint for any
lawful action or nonaction by an employee,

(c) Any employer whose wages, hours, and
conditions of employment are in substantial
compliance with standards shall have reme-
dies of law against persons who do not accept
the standards or who induce others to refuse
standards 1f damage results to the employer.

(2) The employee may file a complaint with
the director if the employer does not comply
with the established standards or provisions
of this article.
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with standards upon their becoming effective after establishment, any

employee of such employer may file his complaint with the director
with respect thereto, Orders in such case, upon a complaint found to
be wvalid, may include an order to the employer to pay all amounts
found to be due and owing to an employee for past erployment for which
the employer has failed to meet standards which had been accepted by
such employer.

80-22-22, Proceedings concerning disputes and complaints -

concurrent or alterpative. (i) (a) At any tire curlnt the pendency
of Tany proceedings under this article to establish agricultural labor
standards, or at any tire after their establishrment, any employer vho
has sicnified his acceptance of the proceedings or any erployee
thereof may file his or its complaint with the director against his
employer or employee or representative thereof, as the case rmay be,
alleging the commission by the other party or represcntative of amnv
act prohibited by this article during the pendency of such proceedings
or after the establishment of standards. Such complaint shall be
acted upon by the board in accordance with the provisions of sections
80-22-23 and 80-22-24,

(b)Y Any such employer or emplovee may likewise file with the
director a complaint alleging the comission by any party other than
an employer or emplovee or representative thereof, of an act
constituting interference with the employment relationship if such act
is prohibited by the provisions of section 80-22-20, Any such
complaint shall be heard by the board in accordance with the
provisions of sections 80-22-23 to B0-22-24.

(2) Either in the alternative to the rights granted to any
person aggrieved as provided in subsection (1) of this section, or
concurrently with the exercise of such rights, any such person may
pursue legal or equitable relief in any court of competent
jurisdiction for any damage suffered by him as a result of a viclation
by any other person or organization of the provisions of this article.
Such action may include a request for injunctive relief and
restraining orders, and such relief may be granted in any case in
which such unlawful act may result in irreparable injury,

Sections 80~-22-22 to 80-22-24 conc¢ern com-
plaints regarding violations of acts prohi-
bited by this article.

(L) {a) An employer or employee who is cov-
ered by this act may file a complaint on the
basis that the other party has violated any
of the prohibitions of this article. The com-
plaint is filed with the director of the di-
vision of agricultural labor,

(b} Concerns complaints against third parties
to be filed with the director.

{2) Either alternatively or concurrently,
any person may pursue court action for dam-
ages and may request injunctive relief or
restraining orders against any person viclat=-
ing the provisions of this article,
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80-22-23. Remedies - violations of article, {1 Any
controversy  concerning acts prohibited by this article may he
submitted in the manner and with the effect provided in this article,
Lut nothing herein shall prevent the pursuit of equitalle or legal
relief in courts of campetent jurisdiction, nor skall it bte any pround
for refusal of such relief that all of the adrministrative reredies
provided in this article before the board shall not have been
exhausted,

(2} (a) Upon the filing by any party in intercst of a cormlaint
in writing on a form provided by the btoard, chargirg any person with
having engaged in any prohibited act, it shall mail a copy of such
camplaint to all persons so charped, Any other person claiming
interest in the dispute or controversy, as an employver, an enmrloyce,
or their representative, shall be made a party upon application, The
board may bring in additional parties by service of a copy of the
complaint.

(t) Only one such complaint shall issue against a person with
respect to a single controversy, but any such cerplaint may be arended
in the discretion of the board at any tire prior to the issuance of a
final order based thereon, The persons so corplained of shall have
the right to file an ansver to the original cor amended complaint and
to appear in person or otherwise and give testimony at the place and
time fixed in the notice of learing. The board shall fix a time for
the hearing on such complaint, which shall not be less than ten nor
more than forty days after the filing of such corplaint, Hotice shall
be given to the complainant and to each party nared in the pleadings
by service on him personally or by mailing a copy thereof to him at
his last know post office address at 1least ten days before such
hearing. 1In case a party in interest is located without the state and
has no known post office address within this state, a copy of the
complaint and copies of all notices shall be filed in the office of
the secretary of state and shall alse be sent by repgistered mail to
the last known post office address of such party., Such filinr ard
mailing shall constitute sufficient service with the same force and
effect as if served upon the party located within this state,

(1) Court action is not to be barred for
failure to exhaust all administrative belief,

{2} (a) Copies of the complaint are to be
mailed to all persons charged with engaging
in an act prohibited by this article.

(b) Board to hold hearings on complaints.
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approved by the director and charged to the proper appropriation for
the division.

(3) A full and complete record shall be kept of all proceecdings
had before the board, and all testimeny and proceedings shall be talen
downn by the reporter appointed by the directoer. Such proceedings
shall not be governed by the technical rules of evidence, but by such
rules as are prescribed for administrative hearings.

(4) After the firal hearing the board shall promptly make and
file its findings of fact upon 2ll of the issues 1irvolved in the
controversy, and its order which shall state its detemination as to
the rights of the parties. Pendins tle final determination by the
board of any controversy before it, the board, after hearinr, may make
interlocutory findings and orders, which may be enforced in the same
manner as final orders. Final orders may dismiss the charges or
require the person complained of to cease and desist from the
prohibited acts found to have been cormitted, suspend his rights,
imunities, privileges, or renedies granted or afforded by this
article as the board may specify, but not more than one vyear, and
require an employer to take such affirmative action, including
reinstatement of erployees with or without pay, as will effectuate the
purposes of this article. Any order may further require such person
to make rteports fram time to time showing the extent to which he has
canplied with the order.

(5} The board may authorize a hearing examiner to take evidence
and to make findings and report them to the board in accordance with
procedures described above.

(6) The board, on its own motion, may set aside, modify, or
change any of its findings or order at any time within twenty days
fran the date thereof if the board shall discover any mistake therein
or upon the ground of newly discovered evidence,.

(7) The board may refer any case arising under this section to
any district or county judge or other person in this state, as special
referee for the purpose of taking evidence, and such special referee,

-

(3} Recoxrds of all proceedings and testimony
before the board shall be kept,

(4) Boards findings and final order, inter-
locutory findings and orders, and cease and
desist orders.

(6) Board may modify its findings.,

(7) Board may authorize a special referee
to take evidence on a case.

. N
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after notice to the parties in interest, may hold lear. . % iss

subpoenas for such purpose and, in case such hearing is hell by har,
shall reduce zll evidence so taken to writing, certify to and return
the same to the board, and such evidence may be used by th: Leard in

making or entering the findings and award of the beard.

80-22-24,  Enforcement of orders against prohibited acts. (1)
(a) If any party fails or neglects tc cley an order of t ¢ board
vhile the same is in effect, the dircctor may file a complaint in the
district court of the county wherein such person resides or usually
transacts business, for the enforcerent of such corder for aprrepriate
temporary relief or restraining order, and shall certify and file in
the court the tecord in the proceedings, including all documents and
papers on file in the matter, and pleadings and testirony uper which
such order was entered, and the findings and order of the board., Llipon
the filing the director shall cause notice thereof to Le served upon
such party by mailing a copy to his last knewn pest office address,
and thereupon the court shall have jurisdiction of the proceedings and
of the guestion determined therein. Said actien may thereupen be
brought on for hearing upon such order by the directoer serving ten
days' written notice upon the respondent, subiect, however, to the
rules of civil procedure for a change of the place of trail or the
calling in of another judge, :

(6) Upon such hearing the court may confirm, modify, or set
aside the order of the board and enter an appropriate decree. o
objection that has not been urged before the hoard shall be considered
by the court unless the failure or neglect to urge such ob:jection
shall be excused because of extraordinary circumstances. The findings
of fact made by the beard, if supported by credible and corpetent
evidence in the record, shall be conclusive, The court in its
discretion may grant leave to adduce additional evidence before the
court where such evidence appears to be material, and reascnable cause
is shown for failure to bhave adduced such evidence in the hearing
before the board, The board may wodify its findings as to facts, or
ake new findings by Teason of such additional evidence, and it shall
file such modified or new findings with the same effect as its
original findings and shall file its recomendations, if any, for the

(1) {a) 1If any party fails or neglects to
obey an order of the board, the director may
flleta complaint in the appropriate district
court,

{b) Court may confirm, modify or set aside
the order of the board, :
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modification or setting aside of 1its original crder. The court's
judgment and decree shall be final except that the same shall be
subject to appellate review as provided by law,

(2) Within thirty days from the date of the order of the board,
any party aggrieved therehy may file a complaint in the district court
for the county in which he or any party resides or transacts business
for review of the decision and order of the board, suhject, however,
to provisions of law for a change of the place of trial or the calling
in of another judge. Where different parties in the same proceeding
file complaints for review in two or more courts having proper
jurisdiction, the jurisdiction of the court in which the first
complaint was filed shall be exclusive and the other complaints shall
be transferred te it. Such complaints shall state the grounds upon
which a review is sought and shall be served with the summens.
Service upon any member of the board shall be deemed completed
services on all parties, but there shall be left with the person so
served as many copies of the summons and cormplaint as there are
respondents, and the board shall mail ome such copy to each
respondent. If the court is satisfied that a party in interest has
been prejudiced because of exceptional delay in the receipt of a copy
of the order of the board it may extend the time ancther thirty days
in which such action may be commenced. The board, within ten days
after the complaint is filed, shall file in said court the record in
the proceedings, as provided in subsection (1) of this section. Said
action may thereupon be brought on for hearing bhefore said court upon
such record by either party on ten days' written notice te the other.
Upon such hearing the court may confimm, modify, or set aside the
order of the board and enter an appropriate decree. Except 4&s
specifically provided otherwise herein, the proceedings shall be the
same as provided for in subsecticon (1) of this section.

80-22-25. Director may initiate proceedings. (1} The director
shall also have the right and power by himself and on his own motion,
to initiate proceedings in the manner previded in this section, It
shall 1likewise be the duty of the directer to so initiate any such
proceeding or in his own name whenever complaint is made to him by any
party in interest, whenever it shall appear to the director that the

The director has the right to limit picketing
under the conditions specified in subsection

(2) (a}.

- I |
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disclosure of the name of the complainant, either as an employee or
group of employees, or as an emplover or agent or representative of
the employer would jeopardize the rights or interests or standing of
any party in interest, either employer or employee. Such proceedings
so initiated by the director shall be conducted in the same manner and
have the same effect as provided for in this section.

(2} (a) The director shall have the power and it shall be his
duty in carrying out the public policy of the state, either mpon his
own initiative or upon the complaint of any party in interest or any
grganization or persons representing any public interests, in the
event there is picketing which, in the opinion of the director, might
tend to disturb or lead to riots, disturbances, assaults, or disturb
public peace or injure the property or persons of individuals, to
limit the number of pickets that may be pemitted and to prescribe the
distance from any plant, entrance, or exit where such picketing may he
permitted, and to otherwise prescribe 1limits to such nicketing,
including not only the number of persons picketing, but also the
manner or method thereof, and to prevent the use of weapons of any
kind or threats or intimidation,

(b) Upon the failure or refusal of any person against whom any
such order or direction is issued, to comply with such order or
direction, the district court of the district wherein the picketing
takes place or the violation occurs, upon application of the director,
may issue injunctive relief in the manner provided 1in the rules of
¢ivil procedure for courts of record in Colorado,

80-22-26, Review of arbitrators findings. Any mparty in intercst
being dissatisfied with any finding or standard of the arbitrators
issued or promulgated by virtue of the authority conferred in this
article, may commence an action in the court of apneals within twenty
days after the date of issuance thereof, to modify or vacate any such
finding or standard on the grounds set forth in section 80-22-30, In
any such action all representatives shall be made parties.

80-22-27. Precedence of action. Any action brpught under
section 80-22-26 shall have precedence over any civil cause of a

Any interested party may ask the cour of
appeals to modify or vacate any finding or

standard established by the arbitrators on
the grounds listed in section 80-22-30,

Sections 80-22-27 to 80-22-36 outline the
procedures and rules to be followaed by the
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different nature pending in such court, and the court of appeals shall
always be deemed open for the trial thereof, and such actions shall be
tried and determined hy the court of appeals in the manner provided
for other c¢ivil actions,

80-22-28. Petition - hearing - records. (1) (a) 1In such
action, a copy of the petition, which shall state the grounds upon
which the review is sought, shall be served upon the arbitrators and
each adverse party. The arbitraters within twenty days after the
service of the petition, shall make return to said court of all
documents and papers on file in the matter, and of all testimony taken
therein, and certified copies of all its findings, orders, and awards,
which retumn shall be deemed its answer to said petition. Such return
of the arbitratoers shall constitute the judgment roll in such actien
and it shall not be necessary te settle a bill of exceptions in order
to make such return part of the record of such court in such action.

(b} Such action shall be commenced by suich service of the
petition wupon the arbitrators; the petition shall be filed with the
court of appeals within ten days after such service. Such action
shall be conducted in the manner as prescribed by the rule of the
supreme court.,

(2) The record so filed in said court shall be returned to the
director after the final disposition by the court of appeals or the
supreme court.

80-22-29. Stay of proceedings - consideration of new issues by

arbitrators. If wupon trial of such action it shall appear that all
issues arising in such action have not theretofore been presented te
the arbitrators in the petition filed as provided in this article or
that the arbitrators have not theretofore had an ample opportunity to
hear and determine any issues raised in such action, or has for any
reason, not in fact heard and determined the issues raised, the court,
before proceeding to render judgment, unless the parties to such
action stipulate to the contrary, shall transmit to the arbitrators a
full statement of such issue or issues not adequately considered, and
shall stay further proceedings in such action until such issues are

courts in reviewing standards established by
arbitration.
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heard by the arbitrators and returned tc said court. Upon receipot of
such statement, the arbitrators shall hear and consider the issues not
theretofore heard and considered, and may alter, affim, modify,
amend, or rescind the finding or standard complained of in said
action. The arbitrators shall report their action thereon to said
court within a reasonable time. The court thereupon shall order such
amendment or other proceeding as may be necessary to raise the issues
as presented by such modification of the finding or standard as may
have been made by the arbitrators, if any such modification has in
fact been made, and thereupon shall proceed with the trial of such
action,

80-22-30. Causes for setting aside award. Upon the hearing,
provided for in sectlens 30U-22-28 and 80-22-2%9, the court may affirm
or set aside such order or award, but only upon the following grounds:
That the arbitrators acted without or in excess of their powers; that
the finding, order, or award was procured by fraud; that the findings
of fact by the arbitrators do not support the order or award.

80-22-31. Actions in court tried within thirty days. Any action
commenced in court to set aside or modify any order or award of the
arbitrators shall be heard within thirty days after issue shall

be joined, unless continued on order of the court for good cause
shown. No continuance shall be for lenger than thirty days at one
time,

80-22-32. Error disregarded umless prejudicial. Review and
appeal shall be upon the record of the arbitrators returned to said
court, Upon the hearing of any such acticn, the court shall disregard
any irregularity or error of the arbitrators unless it be made
affirmatively to appear that the party complaining was damaged
thereby.

80-22-33, Court record transmitted to arbitrators - when. It
shall be the duty of the clerk of the court of appeals, without order
of court or application by the arbitrators, to transmit the record in
any case to the arbitrators, within twenty-five days after the order

Grounds for a court setting aside arbitrator's

order or award.
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or judgment of the court unless, in the meantime, further appellate
review is granted by the supreme court. If the supreme court grants
further appellate review, the clerk shall return the record
immediately upon receipt of remittitur from the supreme court, unless
the order of the supreme court requires further action by the court of
appeals, and then within twenty-five days after such further action.

80-22-34, Court may remand case to arbitrators. Upon setting
aside of any order or award, the court may recommit the controversy
and remand the record in the case to the arbitrators for further
hearing or proceedings by the arbitrators or it may order said
arbitrators to enter the proper award upon the findings, as the nature
of the case shall demand,

80-22-35, Summary review by supreme court. If the supreme court
reviews the judgment of the court of appeals, such review shall be
limited to a summary review of questions of law. Any such action
shall be advanced upon the calendar of the supreme court, and a final
decision shall be rendered within sixty days after the date the
supreme court grants further appellate review. The arbitrators or any
other aggrieved party shall not be required to file any undertaking or
other security upcn review by the supreme court.

80-22-36. Fees - costs - duty of district attorneys and attorney

eneral. No fee shall be charged by the clerk c¢f any court tfor the
performance of any official service required by this article., ©On
proceedings to review any order, or award, costs as between the
parties shall be allowed, or not, in the discretion of the court, but
no costs shall be taxed against the state or said arbitrators. In any
action for the review of any order or award, and upon any Teview
thereof by the supreme court, it shall be the duty of the district
attorney in the county wherein said action 1is pending, or of the
attorney general, 1if rvequested by the board, tc appear on behalf of
either or both, whether any other party defendant has appeared or is
represented in the action or not,

SECTION 2, 3-28-21 (3}, Colorado Revised Statutes 1963 (1969
Supp.}, is amended BY THE ADDITION OF A NEW PARAGRAPH, and the said

Bl
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3-28-21 1is further amended BY THE ADDITION OF A NEW SULSTCTION, to
read:

3-28-21, Department of labor and employment - creation. (3) (e)
The division of agricultural Tabor, created by article 227 of <chapter
80, C.R.S. 1963, the head of which shall be the director of the
division of agricultural labor. The division and the director shall
exercise their powers and perform their duties and functions specified
by law under the department of labor and erployment as if the same
were transferred to the department by a type 1 transfer.

(5) The agricultural labor board, created by article 22 of
chapter 80, C.R.S5. 1963, and its powers, duties, and functions, are
transferred by a e 1 transfer to the department of labor and
employment as the agricultural labor board,

SECTION 3. 37-21-2 (2), Colorado Revised Statutes 1963 (1969
Supp.), is amended to read:

37-21-2, Jurisdiction. (2) The court of appeals shall have
initial jurisdiction to review awards or actions of the industrial
cormission, as provided in article 14 of chapter 81, C.R.S, 1863, and
article 5 of chapter 82, C.R.S. 1963, as amended, AND ARBITRATTON
FINDINGS, AS PROVIDED IN ARTICLE 22 OF CHAPTER 80, C.R.S., 1963.

SECTION 4, 80-1-3 {4) (d), Colorado Revised Statutes 1963, is
amended toc read:

80-1-3. Construction of terms. {14) (d) This chapter is not
intended to apply to employers of private domestic servants or EXCEPT
FOR ARTICLE 22, TO farm and ranch labor; nor to employers who employ
less than four emmloyees regularly in the same husiness, or in or
about the same place of employment, EXCEPT FOR FARM AND RANCH LABOR
UNDER ARTICLE 22.

SECTION 5. Safe%z clause. The general assembly hereby finds,

determines, and ~declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.
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JOINT MEMORIAL A

IKRISE JOINT MTMORIAL NO,

MEORIALIZING THE CONGRESS OF THE UNITED STATES AMD THE PRESIDENT OF
THE. UNITED) STATES TO TAKE ACTION NECESSARY TO REINSTATL THE
PROGRAM FOR ['PORTING AGRICULTURAI, WORKERS FRO! THE REPUBLIC OF
MEXICO,

WIEREAS, The United States Government program for the importation
of acricultural workers fram the Repubtlic of ‘lexico, commonly known as
the 'Bracero'' propram, was an erinently successful instance of
international cooperation between the United States and the Republic
of Mexico; and

WHEREAS, The Bracero program was one of the most practical
foreign aid programs in which the United States has ever envaced in
terms of producing the greatest direct benefit to the people of a
foreign nation with the least cost to the United States taxpayers; and

WIEREAS, The Bracerc program greatly benefited agriculture in the

United States and particularly in the State of Colorado where it made

This memorial requests Con-
gress to reinstate the
Bracero Program, fer the
purpose of providing a back-
up labor supply for agricul-
ture.

A



P

sqof TeBI93BITO0> Aueu (3w ‘uoTidnpord yYONS JO SITFSUSQ ITWOUCID
oyl pue ‘OJIXS| O3 poacw usaq SeY uoTIdonpoxd [RIITNOTISE  yomw
wexdoxd syl JO SDUENMTIUCISIP dY3 JO adusnbosuod v Sy ‘SYTUEN
pue _¢30adxs
031 POT3ITIUS aae ofdoad uedTISWY oYl UYOTYM SoTqeredoa pue  s3Tnul
A3tTenb Y3ty oy3 oonpoxd 031 AxeSS9D0U I0QRT puBY Sy} Op 01 arqe pue
SUITTTM Joqel TeInIroilde JTISAU0p YINous Jou ST A1l ‘SYTITHM
pue Isurseq JJALL OpPBIOTOD pue ‘Spuean ory *sSesueyay
‘ajieTd UYINOS QY SB YOns Seade UT §3[geIadan Jo uotionpoxd ayl ut
SUOTIONPOL paxJteul UT Paj[nsald Apealle sey pUE OPRIOIO) JO 23E1S 9yl Ul
uoizonpold 3e0aq Jedns pue ‘afqeladan ‘ITNAI JO AININF aYJ ISAD  MOPEYS
€ 15ed spy uweidord olsdeig SYl JO SJUBNUIIUOISTP 3y *SVIIHM
pue fuorzonpold ISYIBT B 01 Papualxs 9¢ Lew ss1qeladsa pue S1TnaJ
LUMOLZ OPRIOTOD JO 9DUST[AIXD 9yl ©1 93INqIriIued YdITyM oSIVUTTD pue
[I0S JO SUOTITPUOD TRINJBU Yl Jey; Os adealde saow Jo UOTIEFIIXT a3
I2§ S3JIGM IDMIISUOD 03 SUTNUTIUCD 3xe $aidudde Telapaj ‘SyTuIuM
pue {a1eqs
241 JO SpuBl woutulej oarionpoxd 1sow syl judsaidol pue UOTIBITIAT
I5pIM 1YBNOLY 133y SABY YDTuM 93BIS oYl JO Seale 3} UL $399q Jedns

LAt 'SOTgRISedA fsaniuy 4o uoTionpodd syl 03 UOTINGTIIUOD TETIUSSSS UR

=44 -



formerly done by domestic workers, lost to the United States; and

AICREAS, [Efforts to replace the hand labor supplied through the
Bracero program by the use of machines have further reduced the
availability of agricultural work for domestic labor, and at the same
time have resulted in an increase in damage to fruits and vegetables
in picking and an overall reduction in the quality of the product
available to the public; and

VIRFAS, The Bracero program was designed to supplement the
domestic 1labor supply rather than to replace it and reserved the more
skilled apricultural pursuits such as operatine machinery to domestic
workers; and

WHEREAS, Restrictions being proposed upon the use of pesticides
will result in a greater than ever demand for hand labor to cultivate
fruits, wvegetables, and sugar beets if production is to be maintained
to meet the needs of growing populations; and

WHEREAS, The Bracero program, as an indirect benefit, facilitated
the control of illegal immigration from Mexico; and

WHEREAS, H. R. 11269, introduced in the United States House of
Representatives on October 14, 1971 would amend the Agricultural Act

of 1949 in a manner to permit the entry of agricultural workers from

I mr"'1ﬂlllli



the Republic of Mexico into the United States under realistic controls

and regulations; now, therefore,

Be It Resolved by the lHouse of Representatives of the Forty-

eighth General Assembly of the State of Colorado; the Senate

concurring herein:

That the Congress of the United States and the President of the
United States are hereby respectfully petitioned to give immedialte
attention to, and Tequest action necessary to, reinstate the program
for the importation of agricultural workers from the Republic of
Mexico and to renew the migrant labor agreement between the United
States and the Republic of Mexico or enter into new agreements to
implement such a program.

Be It Further Resolved, That copies of this memorial be sent to

the President of the United States, the President of the Senate of the
Congress of the United States, the Speaker of the House 