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To Members o f  t he  F i f t y - s i x t h  Colorado General Assembly: 

Submit ted he rew i t h  i s  t h e  f i n a l  r e p o r t  o f  t h e  Committee o n  
Tax Po l i c y .  The committee was appointed by t he  L e g i s l a t i v e  
Counci l  pu rsuan t  t o  House J o i n t  Reso lu t i on  No. 1025, 1985 
session. 

A t  i t s  n e e t i n g  o f  October 15, the L e g i s l a t i v e  Counci 1  
rev iewed t h e  r e p o r t  and recommendations o f  t h e  Committee on Tax 
Po l i c y .  Fourteen b i l l s  were recommended by t he  committee. The 
L e g i s l a t i v e  Counci 1  d i d  n o t  approve t h r e e  proposed b i  11 s  -- a 
b i  11 t o  p rov ide  f o r  the expansion o f  the sa les t a x  base t o  
i n c l u d e  serv ices ,  a b i l l  t o  p rov ide  f o r  t h e  at tachment  of t h e  
sa les  t a x  a t  the  p o i n t  o f  sa le ,  and a b i l l  e s t a b l i s h i n g  a f l a t  
r a t e  o f  t a x a t i o n  f o r  t h e  personal income tax.  These t h r e e  b i l l s  
a r e  no t  i nc l uded  i n  t h i s  r e p o r t  b u t  a re  on f i l e  i n  t he  
L e g i s l a t i v e  Counci l  O f f i c e  o r  L e g i s l a t i v e  D r a f t i n g  O f f i c e  f o r  
rev iew by any i n t e r e s t e d  person. Wi th  t he  e x c e p t i o n  o f  these 
t h r e e  b i  11 s, t h e  L e g i s l a t i v e  Counci l  approved a mo t i on  t o  fo rward  
the  commi t t e e l s  recommendations t o  the F i f t y - s i x t h  General 
Assembly. 

Respect fu l  l y  submi t ted,  

/s /  	 Represen ta t i ve  Car l  B. "Bev" Bledsoe 
C hairman 
Colorado L e g i s l a t i v e  Counci 1  
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SUMMARY OF RECOMMENDATIONS 


The Committee on Tax Po l i cy  was created by House J o i n t  Resolut ion 
No. 1025, 1985 session, t o  examine the  corporate and i n d i v i d u a l  income 
taxes; sales and use taxes, and a l l  o ther  excise taxes; l o c a l  
government taxes, m i l l  l evy  and debt l i m i t s ;  and any o ther  s t a t e  and 
l o c a l  revenue sources deemed appropr iate t o  consider. The study 
r e s o l u t i o n  d i r e c t e d  an eva lua t ion  o f  the  ra te ,  base, incidence and 
r e l a t i v e  s t a b i l i t y  o f  each tax, as w e l l  as the  e f f i c i e n c y  and equ i t y  
o f  t h e  admin i s t ra t i on  o f  each tax. The committee was authorized t o  
i d e n t i f y  problems w i t h  cur ren t  tax  p o l i c i e s ,  develop recommended 
so lu t ions ,  and prepare l e g i s l a t i o n  t o  implement such recornendations. 

I n  add i t ion ,  the  f i s c a l  year study d i rec ted  by Senate B i l l  112, 
1986 session, was assigned t o  the  Committee on Tax Po l i cy  by the  
L e g i s l a t i v e  Council. The purpose of t h i s  study was t o  determine 
whether t he  same f i s c a l  year should be implemented f o r  t he  s t a t e  and 
school d i s t r i c t s .  I n  addressing t h i s  issue, the  comnit tee was 
i ns t ruc ted  t o  examine the  f e a s i b i l i t y  o f  changing: (1) the  school 
d i s t r i c t  f i s c a l  year  t o  conform t o  the  cur ren t  s t a t e  f i s c a l  year; (2)
the  s t a t e  f i s c a l  year  t o  conform t o  the  cu r ren t  l o c a l  government 
f i s c a l  year; (3) a l l  s t a t e  and l o c a l  f i s c a l  years t o  conform t o  the  
cu r ren t  federa l  f i s c a l  year; and (4) the  cu r ren t  p roper ty  t a x  
assessment and 1 evy calendar. 

The c o r n i t t e e  met s i x  t imes t o  complete i t s  charges. Two 
hearings were devoted t o  the  f i s c a l  year study. The e n t i r e  committee 
p a r t i c i p a t e d  i n  discussions on t h i s  issue. However, i n  order  t o  
accord s t a t e  tax  p o l i c y  issues s u f f i c i e n t  t ime f o r  a complete 
examination, t he  committee was d i v ided  i n t o  the  f o l l o w i n g  th ree  
subcommittees: income tax, sales and use tax, and proper ty  tax. The 
income tax  subcomnittee consisted o f  Senators Lee and Baca and 
Representatives Paul son and T. Hernandez ; Represent a t  i ves  Neal e and 
Gro f f  and Senator Rizzuto made up the  sales tax  subcomnittee; and the  
proper ty  t ax  subcorn i t tee  was comprised o f  Senators Fowler and Brandon 
and Representat ive Berry. Each o f  the  subcomnittees he ld  meetings a t  
which i n te res ted  persons were encouraged t o  p a r t i c i p a t e  and submit 
suggestions f o r  a more equ i tab le  and streamlined tax system. As a 
r e s u l t  o f  these meetings, each subcomnittee recomnended l e g i s l a t i o n  t o  
the  f u l l  committee. A l l  recommendations f o r  l e g i s l a t i o n  were approved 
a t  a meeting o f  the  e n t i r e  Committee on Tax Po l icy .  

The Corn i t tee  on Tax Po l i cy  recomnends four teen b i l l s  f o r  
cons idera t ion  dur ing the  1987 l e g i s l a t i v e  session: twelve b i l l s  
r e l a t i n g  t o  p roper ty  taxa t ion ,  one concerning sales and use taxa t ion ,  
and one b i l l  r e l a t i n g  t o  the s t a t e  f i s c a l  year. These b i l l s  are 
sumnarized on the  fo l l ow ing  pages. 



Property Taxat i o n  

B i l l  1 de le tes  the  requirement t ha t ,  beginning January 1, 1987, 
t he  ac tua l  va lue o f  producing mines w i l l  be determined according t o  a 
s p e c i f i e d  y e a r ' s  l e v e l  o f  value and the  manuals and associated data 
pub1 ished by the  admini s t r a t o r  f o r  t h a t  year. E f f e c t i v e l y ,  t h i s  
p r o v i s i o n  would have requ i red  the  use o f  t he  base year l e v e l  o f  va lue 
i n  e s t a b l i s h i n g  ac tua l  value. Th is  b i l l  prov ides t h a t  t h e  v a l u a t i o n  
f o r  assessment o f  producing mines w i l l  cont inue t o  be determined 
s o l e l y  as provided i n  a r t i c l e  6 o f  t i t l e  39, C.R.S. 

B i l l  2  removes produc t ion  from o i l  and gas leaseholds and lands 
f rom t h e  l i s t  o f  c lasses o f  p roper ty  f o r  which actual  value w i l l  be 
determined according t o  a base year l e v e l  o f  value e f f ec t i ve  
January 1, 1987. The b i l l  d i r e c t s  t h a t  the  assessed v a l u a t i o n  be 
computed f o r  bo th  cu r ren t  year ( sec t i on  39-7-102) and base year  l e v e l s  
o f  value. I f  the  assessed va lua t i on  i s  g rea ter  f o r  t h e  base year 
l e v e l  o f  value, t he  assessed va lua t i on  f o r  t he  cu r ren t  year  would be 
subtracted f rom the  assessed va lua t i on  f o r  t he  base year. F i f t y  
percent  o f  t h e  r e s u l t i n g  f i g u r e  would be added t o  t h e  va lua t i on  f o r  
assessment computed by t h e  cu r ren t  year l e v e l  o f  va lue method. This  
procedure would be opera t iona l  f o r  t he  years 1987 and 1988 -- the  two 
years f o r  which t h e  1985 base year i s  i n  e f f e c t .  For t h e  proper ty  t a x  
year  beginning January 1, 1989 and a l l  subsequent years, t he  assessed 
value o f  o i l  and gas w i l l  be determined s o l e l y  by cu r ren t  year l e v e l  
o f  va lue ( sec t i on  39-7-102, C.R.S.). 

B i l l  3  repea ls  sect ions 37-87-116 through 121, sec t i on  39-1-104 
(6), and (14), sec t i on  39-1-103 (7), and sec t i on  39-5-105 (2)-
and (3). Each of these sect ions e i t h e r  prov ides f o r  an assessment 
r a t e  d i f f e r e n t  f rom t h e  c o n s t i t u t i o n  o r  requ i res  approaches f o r  
determin ing value t h a t  are n o t  cons is ten t  w i t h  the  c o n s t i t u t i o n a l  
approaches. 

Sec t ion  37-87-116 a l lows a p roper ty  owner who forms a r e s e r v o i r  
upon h i s  own land a reduc t i on  i n  the  va lua t i on  f o r  assessment o f  $40 
f o r  each acre- foo t  o f  storage capacity.  The t o t a l  r educ t i on  cannot 
exceed 25 percent  o f  t he  va lua t i on  f o r  assessment o f  t he  landowner's 
proper ty .  Sect ions 37-87-117 through 121 spec i f y  t h e  requirements 
which must be met t o  q u a l i f y  f o r  t he  tax  reduct ion.  

Sec t ion  39-1-104 (6) de f ines  "a1 t e r n a t i  ve energy devi  cen and 
prov ides t h a t  t he  i n s t a l l a t i o n  o f  such a device s h a l l  no t  cause an 
increase i n  t he  va lua t i on  f o r  assessment through 1989. Sec t ion  
39-1-104 (13) and (14) d i r e c t s  t h a t  p lan ts  producing gasohol be 
assessed a t  r a t e s  o ther  than t h e  c o n s t i t u t i o n a l  29 percent. Sec t ion  
39-1-103 (7) s ta tes  t h a t  up t o  four  acres o f  open space r e s i d e n t i a l  
p roper ty  can be valued a t  50 percent o f  i t s  ac tua l  va lue and an 
a d d i t i o n a l  30 acres can be valued a t  25 percent o f  i t s  ac tua l  value. 
F i n a l l y ,  sec t i on  39-5-105 ( 2 )  and (3) permi ts  the  d e f e r r a l  f o r  f i v e  



years o f  any increase i n  actual  value due t o  the  remodeling o r  
renovat ion  o f  a 30-year-old r e s i d e n t i a l  o r  commercial s t ruc ture .  

B i l l  4  amends two sect ions o f  t he  s ta tu tes  t h a t  c u r r e n t l y  
c o n f l i c t  w i t h  the  cons t i t u t i on .  The va lua t i on  f o r  assessment o f  
f ede ra l  lands used f o r  rec rea t i ona l  purposes i s  amended t o  be 29 
percent o f  t h e  actual  value determined by the  th ree  approaches t o  
appra isa l  contained i n  the  c o n s t i t u t i o n  -- cost, market, and income. 
Sect ion 39-1-104 (1) i s  amended t o  c l a r i f y  t h a t  t he  va lua t i on  f o r  
assessment o f  taxab le  proper ty  i s  29 percent o f  t he  actual  value, 
except f o r  r e s i d e n t i a l  r e a l  property,  producing mines, and lands o r  
leaseholds producing o i l  o r  gas. Current law prov ides t h a t  t he  
v a l u a t i o n  f o r  assessment be based on 30 percent o f  ac tua l  value. 

B i l l  5 permi ts  t he  person awarded the  cont rac t  f o r  the  va lua t i on  
f o r  assessment study access t o  a l l  personal proper ty  schedules and 
accompanying e x h i b i t s  o r  statements, and any o ther  document i n  the  
custody o f  a county assessor o r  t he  proper ty  t ax  adminis t rator ,  
i n c l u d i n g  statements submitted by p u b l i c  u t i l i t y  companies. The b i l l  
ensures t h a t  the  pena l ty  f o r  d i vu lg ing  c o n f i d e n t i a l  in fo rmat ion  ( f i n e  
between $100 and $500, up t o  th ree  months imprisonment, o r  both) would 
apply t o  the  contractor .  

B i l l  6 provides the  framework f o r  amending the  method o f  
computing the  assessed value of r e s i d e n t i a l  proper ty  i f  such a change 
i s  necessary t o  comply w i t h  the  prov is ions  o f  t he  cons t i t u t i on .  
A r t i c l e  X, sec t i on  3 o f  the c o n s t i t u t i o n  d i r e c t s  the General Assembly, 
i n  years i n  which a reappraisal  occurs, t o  ad jus t  t he  r a t i o  o f  
v a l u a t i o n  f o r  assessment f o r  r e s i d e n t i a l  r e a l  p roper ty  t o  ensure t h a t  
the  percentage o f  the  aggregate statewide va lua t i on  f o r  assessment 
a t t r i b u t a b l e  t o  r e s i d e n t i a l  r e a l  p roper ty  remains the  same as i t  was 
i n  the  year  immediately preceding the  year o f  reappraisal .  Current ly,  
r e s i d e n t i a l  r e a l  p roper ty  i s  valued f o r  assessment a t  21 percent of 
i t s  ac tua l  value. 

B i l l  7 a1 lows the  assessor t o  determine the  ac tua l  value o f  a 
person's taxable personal proper ty  i f  the  assessor discovers t h a t  a 
person has f a i l e d  t o  make a f u l l  and complete d isc losure  of such 
proper ty .  I n  these circumstances, t he  assessor i s  t o  impose a pena l ty  
i n  an amount up t o  25 percent o f  the  va lua t i on  f o r  assessment. 
'Fa i lu re  t o  make a f u l l  and complete disclosure1' means i nc lud ing  i n  a 
schedule any informat i  on concerning proper ty  which is fa lse ,  
erroneous, o r  misleading, o r  f a i l u r e  t o  inc lude i n  a schedule any 
taxab le  proper ty  owned by the taxpayer. The b i l l  a lso  spec i f i es  t h a t  
any person subject  t o  a pena l ty  w i  11 have the  r i g h t  t o  pursue 
admin i s t ra t i ve  remedies ava i l ab le  under the  proper ty  t ax  statutes.  



B i l l  8  amends th ree  sect ions of the  s ta tu tes  so t h a t  the  language 
i n  a l l  sec t ions  o f  the  law r e l a t i n g  t o  va lua t ions  t h a t  a re  excluded 
from the  t o t a l  va lua t i on  f o r  assessment t o  compute the  l i m i t a t i o n  on 
proper ty  t a x  l e v i e s  i s  consis tent .  A l l  s t a tu tes  would now exclude the  
f o l l o w i n g  increases i n  assessed va lua t ions  du r i ng  the  preceding year: 

1) annexat ion o r  i n c l u s i o n  o f  a d d i t i o n a l  land, t he  
improvements thereon, and personal p roper ty  connected 
therewi th;  

2) new cons t ruc t i on  and personal p roper ty  connected 
therewi th;  

3) increased volume o f  p roduc t ion  by a  producing mine i f  
s a i d  mine i s  who l ly  o r  p a r t i a l l y  w i t h i n  t he  t a x i n g  
e n t i t y  and i f  such increase i n  volume o f  p roduc t ion  
causes an increase i n  t he  l e v e l  o f  serv ices prov ided by 
t h e  t a x i n g  e n t i t y ;  and 

4)  prev ious l y  l e g a l l y  exempt federa l  p roper ty  which becomes 
taxab le  i f  such proper ty  causes an increase i n  the l e v e l  
o f  serv ices prov ided by the  t a x i n g  e n t i t y .  

I n  add i t ion ,  B i l l  8  amends a  p r o v i s i o n  inc luded i n  House B i l l  
1003, 1986 session, t o  ensure t h a t  a l l  i n t e r n a l  s t a t u t o r y  references 
t o  s e c t i o n  29-1-301 ( the  6  percent l i m i t a t i o n  on proper ty  taxes) 
i nc lude  re fe rence t o  sec t i on  29-1-301.1 ( the  5.5 percent l i m i t a t i o n  i n  
e f f e c t  f o r  1988 c o l l e c t i o n s ) .  The b i l l  a l so  replaces the  term " t a x i n g  
d i s t r i c t n  w i t h  t he  term " tax ing  e n t i t y "  so t h a t  a  s i n g l e  term i s  used 
t o  r e f e r  t o  any body p o l i t i c  subject  t o  t he  revenue-ra is ing 
l i m i t a t i o n .  

B i l l  9 co r rec t s  an anomaly which occurred as a  r e s u l t  o f  House 
B i l l  m a d o p t i o n .  As the  law i s  c u r r e n t l y  w r i t t en ,  boards o f  
county comnissioners a re  t o  s e t  t he  proper ty  tax  l e v y  f o r  t ax ing  
e n t i t i e s  loca ted  i n  t he  county on November 15. However, t ax ing  
e n t i t i e s  a re  no t  requ i red  t o  c e r t i f y  the  amount o f  funds needed u n t i l  
December 15. 

B i l l  9  amends sec t ion  39-5-128 t o  r e q u i r e  a t ax ing  e n t i t y  t o  
c e r t i f y  i t s  l evy  t o  t he  county comnissioners by December 1, unless an 
e l e c t i o n  f o r  an increased proper ty  t ax  levy  w i l l  be held. Sect ion 
39-1-111 i s  amended so t h a t  the board o f  county comnissioners l e v i e s  
taxes f o r  t a x i n g  e n t i t i e s  w i t h i n  the  county by December 10. I n  those 
instances where an e l e c t i o n  t o  increase the  proper ty  t ax  l e v y  i s  
planned, t h e  t a x i n g  e n t i t y  must c e r t i f y  t he  l e v y  by December 15. 
Addf t ional  ly,  House B i  11 1003 contained a  p r o v i s i o n  d i r e c t i n g  the  
assessor t o  in fo rm t h e  secretary o f  each school d i s t r i c t  o f  t h e  t o t a l  
v a l u a t i o n  f o r  assessment o f  t he  d i s t r i c t  by September 15. Thus, 
B i  11 9  repeals  sec t i on  39-5-128 (2) which d i r e c t s  t he  assessor t o  
perform t h e  same f u n c t i o n  by October 1. 



A number o f  t ax ing  e n t i t i e s  have s t a t u t o r y  dates f o r  
c e r t i f i c a t i o n  o f  m i l  1 l e v i e s  d i f f e r e n t  from the  December 1 date 
contained i n  sec t i on  39-5-128. B i l l  9  amends the law o f  these tax ing  
e n t i t i e s  t o  conform t o  the  prov is ions  o f  sec t ion  39-5-128. The m i l l  
levy c e r t i f i c a t i o n  date o f  the fo l l ow ing  tax ing  e n t i t i e s  i s  a f fec ted  
by t h i s  b i l l :  

--	 school d i s t r i c t s  (sec t ion  22-40-102 ( 1 ) )  
--	 j u n i o r  c o l l  ege d i  s t r i  c t s  (sec t ion  23-71-402 (1) )  
--	 munic ipal  p u b l i c  improvement d i s t r i c t s  ( sec t i on  31-25-613) 
--	 t h e  Regional Transportat ion D i s t r i c t  (sec t ion  32-9-120 (3))  
--	 urban drainage and f l o o d  c o n t r o l  d i s t r i c t s  ( sec t i on  

32-11-217 (1) (c) (I)) 
--	 so i  1  conservat ion d i s t r i c t s  (sect  i o n  35-70-111) 
--	 conservancy d i s t r i c t s  ( sec t i on  37-5-102 (1))  
--	 t h e  Grand Junct ion  Drainage D i s t r i c t  (sec t ion  37-31-141) 
--	 water conservancy d i s t r i c t s  ( sec t i on  37-45-122 (3)) 
--	 the  Southwest Water Conservation D i s t r i c t  (sec t ion  37-47-109 

(1) 	(b) )  
--	 t h e  Rio Grande Water Conservation D i s t r i c t  (sect ions 


37-48-107 (2) and 145 (1))  


B i l l  10 conforms the  p u b l i c a t i o n  requirements f o r  no t i ce  o f  an 
e l e c t i o n  t o  increase the m i l l  levy above the  s t a t u t o r y  l i m i t a t i o n  t o  
the  requirements f o r  no t i ce  o f  a  p u b l i c  hearing t o  adopt t he  p u b l i c  
d i sc losu re  p rov i s ions  o r  t o  r a i s e  revenues f o r  c a p i t a l  expenditures. 
The b i l l  requ i res  t h a t  n o t i c e  be publ ished i n  the  newspaper having t h e  
l a r g e s t  p a i d  c i r c u l a t i o n  i n  t h e  tax ing  e n t i t y  which i s  w i t h i n  o r  
nearest t o  the  tax ing  e n t i t y  hold ing the  e lec t ion .  Current law 
s t i p u l a t e s  t h a t  t he  no t i ce  be i n  a  newspaper publ ished i n  t h e  tax ing  
d i s t r i c t . 

B i l l  11 co r rec ts  inconsis tencies i n  language i n  p a r t  3  o f  a r t i c l e  
1 o f  t i t l e  29, C.R.S. The b i l l  subs t i t u tes  the  term " tax ing  e n t i t y "  
f o r  t he  terms " tax ing  au tho r i t y "  and ' ' taxing d i s t r i c t s "  so t h a t  a 
s i n g l e  term i s  used t o  r e f e r  t o  any body p o l i t i c  subject  t o  t he  
revenue-ra is ing 1  im i ta t i on .  

B i l l  12 establ ishes May 1 as the  deadl ine by which a  spec ia l  
d i s t r i c t  must n o t i f y  the assessor and county comnissioners o f  any 
change i n  the  d i s t r i c t ' s  boundaries i n  order f o r  t he  specia l  d i s t r i c t  
t o  l evy  a  tax  on proper ty  which i s  w i t h i n  the d i s t r i c t  due t o  t h e  
boundary change. 



Sales Tax 

B i l l  13. With the major except ion o f  food sold f o r  off-premise 
consumption, t h i s  b i l l  would e l im ina te  many o f  the exemptions t o  the 
s t a t e  sales t a x  t h a t  have been granted over a  number o f  years. The 
b i l l  a l so  provides t h a t  the s t a t e  sales tax  and the maximum l o c a l  
sa les tax  r a t e s  would be reduced t o  correspond w i t h  the add i t i ona l  
c o l l e c t i o n s  an t i c i pa ted  under the broader base. 
i n  t he  b i l l  a t  2.8 percent and the  maximum l o c a l  
percent instead o f  t he  present 7.0 percent. 

The s t a t e  r a t e  i s  se t  
r a t e  would be 6.8 

Some o f  the  o ther  e x i s t i n g  
i nc lud ing  sales t o  governmental 
organizat ions.  Selected items 

exemptions 
e n t i t i e s  

subject t o  

would be reta ined,  
and t o  c h a r i t a b l e  

another tax,  e  .g., 
c i g a r e t t e s  and gas01 ine, would cont inue t o  be exempted. The exemption 
f o r  t he  sales tax  on general a v i a t i o n  f u e l  i s  no t  repealed because the  
s t a t e  c o n s t i t u t i o n  provides t h a t  such taxes s h a l l  be used exc lus i ve l y  
f o r  a v i a t i o n  purposes ( R r t i c l e  X, Sect ion 18). The judgment o f  t he  
comnit tee was t h a t  the  exemption f o r  food f o r  off-premise consumption 
should cont inue because i t  i s  s t i l l  an issue t h a t  creates emotional 
responses too  great  t o  expect t h a t  i t  could be changed, even w i t h  a 
r e s u l t i n g  lower ra te .  

A s i g n i f i c a n t  change i s  recommended f o r  the d e f i n i t i o n  o f  food t o  
s i m p l i f y  sales t a x  co l l ec t i ons ,  reduce problems o f  computation o f  the  
t a x  a t  check-out counters, and reso lve  a  problem w i t h  the  federa l  food 
stamp program. The committee recomnends adoption o f  the  federa l  
d e f i n i t i o n  o f  food f o r  use by the  s t a t e  and a l l  count ies and 
mun ic ipa l i t i es ,  both home r u l e  and s M t u t o r y .  The federa l  d e f i n i t i o n  
i s  broader than t h a t  o f  t he  state,  and use o f  the federa l  d e f i n i t i o n  
would exempt some f u r t h e r  items -- ice,  candy, chewing gum, s o f t  
d r inks ,  d i s t i l l e d  water, f o r  examples. However, t he  un i fo rm i t y  
provided would make the  c a l c u l a t i o n  o f  the  appropr iate sales tax  
eas ie r  i n  several respects. Food items taxable f requen t l y  d i f f e r  
between c i t i e s  and the  s t a t e  making i t  d i f f i c u l t  t o  c a l c u l a t e  the 
c o r r e c t  r a t e  on grocery purchases. A comnon d e f i n i t i o n  would s i m p l i f y  
t h e  ca l cu la t i ons  a t  the check-out counters. 

Use o f  t he  federa l  d e f i n i t i o n  would a l so  e l im ina te  a  problem o f  
conformance w i t h  the  federa l  food stamp program. Federal law now 
provides t h a t  s t a t e  o r  l o c a l  governments may not  c o l l e c t  sales taxes 
on purchases made w i t h  food stamps (P.L. 99-198). Colorado has been 
granted an extension f o r  compliance u n t i l  October 1, 1987, a f t e r  which 
the  s t a t e  and l o c a l  e n t i t i e s  w i l l  be requ i red  t o  e l im ina te  the sales 
t a x  on food stamp purchases f o r  items def ined as food i n  federa l  law. 



Sta te  F isca l  Year 

B i l l  14 es tab l ishes  a  t r a n s i t i o n a l  s ta te  f i s c a l  year t o  begin on 
Ju l y  =and end on December 31, 1988. The f i r s t  f u l l  f i s c a l  year 
t o  co inc ide  w i t h  t h e  calendar year would s t a r t  on January 1, 1989. 
A l l  agency budget requests f o r  bo th  the  t r a n s i t i o n a l  f i s c a l  year and 
the  f i s c a l  year  beginning January 1, 1989 would be submitted t o  t h e  
J o i n t  Budget Committee by November 1, 1987. I n  conjunct i o n  w i t h  these 
prov is ions ,  B i l l  14 repeals Senate B i l l  112, 1986 session, which 
provided t h a t  t h e  s t a t e  f i s c a l  year  be the  calendar year, e f f e c t i v e  
January 1, 1988. 

The f o l l o w i n g  requirements r e l a t i n g  t o  the  t r a n s i t i o n a l  f i s c a l  
are contained i n  t he  b i l l .  

A l l  pos taud i ts  of f i n a n c i a l  t ransac t ions  and accounts requ i red  t o  
be performed by the  s t a t e  aud i to r  are t o  be conducted f o r  t he  
t r a n s i t i o n a l  f i s c a l  year. 

Any s t a t u t e  t h a t  requ i res  an annual aud i t  i s  t o  be construed t o  
r e q u i r e  an a u d i t  f o r  the  t r a n s i t i o n a l  f i s c a l  year, w i t h  the  
except ion o f  the  annual performance aud i t  of t he  design, 
methodology, procedures, and app l i ca t i on  of data regarding t h e  
annual sa la ry  and f r i n g e  bene f i t s  survey. 

Any s t a t u t e  t h a t  requ i res  the  submission of an annual r e p o r t  i s  
t o  be construed t o  requ i re  such a  r e p o r t  f o r  the  t r a n s i t i o n a l  
f i s c a l  year. However, a  separate r e p o r t  need not be submitted i f  
t h e  in fo rmat ion  i s  included i n  a  regu la r  annual repor t .  

A l l  requ i red  repo r t s  are t o  be submitted w i t h i n  the  same per iod  
o f  t ime fo l l ow ing  the  c lose  o f  t he  t r a n s i t i o n a l  f i s c a l  year as i s  
requ i red  f o r  the  f i l i n g  o f  such repor ts  f o l l ow ing  a  f u l l  f i s c a l  
year, i f  such a  requirement ex i s t s .  

Any s t a t u t e  which requ i res  the f i l i n g  o f  a  repo r t  on a  q u a r t e r l y  
bas is  i s  t o  be construed t o  requ i re  such r e p o r t  on a  three-month 
bas is  dur ing  the  t r a n s i t i o n a l  f i s c a l  year. 

Whenever any s t a t u t e  makes a cont inuing appropr ia t ion  o f  a 
spec i f i ed  sum o f  money f o r  each f i s c a l  year, the s t a t u t e  i s  t o  be 
construed t o  appropr iate one-half of the amount f o r  t h e  
t r a n s i t i o n a l  f i s c a l  year. 

I n  add i t ion ,  the  b i l l  d i r e c t s  t h a t  i f  there are any c o n f l i c t s  between 
the  p rov i s ions  o f  the  law concerning the t r a n s i t i o n a l  f i s c a l  year and 
o the r  p rov is ions  of the law r e f e r r i n g  t o  the  s ta te  f i s c a l  year, the  
t r a n s i t i o n a l  f i s c a l  year p rov is ions  w i l l  p reva i l .  The aforementioned 
prov is ions  re1  a t  ing  t o  the  t r a n s i t i o n a l  f i s c a l  year  would be repealed, 
e f f e c t i v e  January 1, 1989. 



-- 

-- 

Bi l l  14 a l so  amends vavious sections of the law t o  address 
specif ic  issues during the t ransi t ional  f i s ca l  year. An overview of 
these amendments follows. 

Restrict ion on s t a t e  appropriations. Current law 1imits the 
increase in s t a t e  general fund appropriations t o  7 percent over the 
previous yea r ' s  appropriation. The b i l l  specif ies  t h a t  the  base fo r  
calculat ing the maximum general fund appropriation fo r  the six-month 
f i s ca l  year beginning July 1,  1988 will  be one-half the f i sca l  year
1987-88 appropriation. For the  f i sca l  year beginning January 1, 1989, 
s t a t e  general fund appropriations would be limited t o  an increase of 
3.5 percent over the t rans i t iona l  f i sca l  year appropriation multiplied 
by two. Five percent of general fund appropriations fo r  the 
t rans i t iona l  f i s ca l  year would be retained as a reserve. 

Salary and f r inge benefits surveys. The b i l l  s t a t e s  tha t  a 
separate sa lary  and fr inge benefi ts  survey shal l  not be required fo r  
the  t rans i t iona l  f i s ca l  year. The salary and f r inge benefit 
recomnendations transmitted t o  the General Assembly by February 15, 
1988, would take e f f ec t  January 1, 1989. 

Transfers f o r  capital  construction and water. When the General 
Assembly enacted House Bi l l  1340 i n  1986, i t  directed t h a t  cer ta in  
sums of money be transferred Into the Capital Construction Fund,  the 
Water Conservation Board Construction Fund, and the  Colorado Water 
Resources and Power Development Authority. The schedule below 
indicates  the amount of money and the  date on which the  money i s  t o  be 
transferred.  

Cap"ita1 
-Date Construction Fund Water 11 

July 1, 1988 $15 million $15 million 
July 1, 1989 $15 million $15 million 
July 1, 1990 $25 million $25 million 

Bi l l  14 amends this  schedule as follows: 

Capital 
-Date Construction Fund Water 11 

July 1, 1988 $ 7.5 million $ 7.5 million 
January 1, 1989 $15.0 mill ion $15.0 million 
January 1, 1990 $20.0 mi 11 Ion $20.0 million 
January 1, 1991 $12.5 mi 11 ion $12.5 million 

-11 A1 located 50 percent t o  Water Conservation Board Construction 
Fund and 50 percent t o  the Colorado Water Resources and Power 
Development Authority . 



Sales tax  d i ve rs ion  t o  the  HUTF. The b i l l  spec i f i es  t h a t  t he  
sales and use tax  d i ve rs ion  t o  the H ighway Users Tax Fund (HUTF) 
cannot exceed $25 m i l  l i o n  dur ing the t r a n s i t i o n a l  f i s c a l  year 
beginning Ju l y  1, 1988. 

L i m i t a t i o n  on expenditures from HUTF. Current law prov ides t h a t  
t he  General Assembly cannot make any annual appropr ia t ions  o r  
s t a t u t o r y  d i s t r i b u t i o n  from the  HUTF i n  a t o t a l  amount which i s :  

1) 	 more than 23 percent o f  the  ne t  revenue o f  the  fund f o r  t he  p r i o r  
f i s c a l  year; o r  

2) 	 more than a 7 percent increase over the appropr ia t ion  f o r  t h e  
p r i o r  f i s c a l  year. 

I n  order  t o  accomnodate a six-month f i s c a l  year, the base from which 
t h e  maximum appropr ia t ion  and appropr ia t ion  increase i s  determined has 
been modif ied. For the f i s c a l  year beginning J u l y  1, 1988, t he  
General Assembly w i l l  no t  be able t o  make any appropr ia t ion  from t h e  
HUTF i n  a t o t a l  amount which i s :  

1) 	 more than 23 percent o f  one-half the ne t  revenue o f  the fund f o r  
the  1987-88 f i s c a l  year; o r  

2) 	 more than a 7 percent increase over one-half the  appropr ia t ion  
f o r  the  1987-88 f i s c a l  year. 

I n  making i t s  appropr ia t ion  f o r  f i s c a l  year  1989, the General Assembly 
w i l l  be l i m i t e d  t o  11.5 percent o f  two times the HUTF net  revenue from 
the  t r a n s i t i o n a l  f i s c a l  year, o r  a 3.5 percent increase over two times 
the  appropr ia t ion  f o r  the  t r a n s i t i o n a l  f i s c a l  year. 

Miscellaneous. The b i l l  amends a number o f  o ther  s t a t u t o r y  
sect ions i n  a techn ica l  manner t o  adjust  d o l l a r  amounts o r  percentage 
ra tes  f o r  t he  t r a n s i t i o n a l  f i s c a l  year. Examples o f  changes a f f e c t i n g  
on ly  the  t r a n s i t i o n a l  f i s c a l  year are l i s t e d  below. 

Members of t he  populat ion advisory counci l  could no t  rece ive  
reimbursement i n  excess o f  $600. Normally, the  f i s c a l  year 
reimbursement cannot exceed $1,200. 

Expenditures from the  land and water management fund would be 
l i m i t e d  t o  $37,500, a reduct ion from the  usual $75,000. 

The l i m i t a t i o n  on the  amount o f  the  fee t h a t  can be co l l ec ted  
from p u b l i c  u t i l i t i e s  i s  changed from o n e - f i f t h  o f  one percent o f  
gross i n t r a s t a t e  u t i l i t y  operat ing revenues t o  one-tenth o f  one 
percent. 



Committee B i l l s  Not Approved by L e g i s l a t i v e  Council 

Although the  th ree  b i l l s  summarized below are recommendations o f  
the  Committee on Tax Pol icy,  the  Leg is la t i ve  Council r e jec ted  these 
b i l l s  a t  i t s  meeting on October 15, 1986. Copies of these b i l l s  are 
on f i l e  i n  t he  L e g i s l a t i v e  Council Of f ice.  

Expansion o f  t he  Sales Tax Base t o  Inc lude Services 

A b i l l  proposed by the  comnittee recommended the  extension o f  the  
s t a t e  sales t a x  t o  most services, accompanied by a decrease i n  the  
sales tax  r a t e  t o  2.3 percent. "Services" are defined as a l l  
a c t i v i t i e s  engaged i n  f o r  persons f o r  a fee, re ta ine r ,  comnission, o r  
o the r  monetary charge, which invo lve  predominately the  performance of 
a se rv i ce  as d is t ingu ished from s e l l i n g  property.  The broadness o f  
t h i s  d e f i n i t i o n  i s  intended t o  inc lude a l l  services, w i t h  the  on ly  
except ions being f o r  serv ices o f  an employee t o  h i s  employer, serv ices 
so ld  t o  governmental e n t i t i e s  and t o  non-pro f i t ,  c h a r i t a b l e  
organizat ions,  and serv ices performed under warranty o b l i g a t i o n s  t o  
the  ex ten t  there  i s  no charge assessed. S ta tu tory  and home r u l e  
e n t i t i e s  may a lso  t a x  serv ices provided t h a t  t h e i r  d e f i n i t i o n  o f  
"serv ices"  i s  t he  same as t h a t  of the  state. 

Sales Tax -- Po in t  o f  Sale 

The comnittee recommended a b i  11 mandating the use o f  p o i n t  o f  
sa le  i n  determining the  sales tax  r a t e  t o  be imposed. The b i l l  i s  
based on an Oklahoma law which dePines p o i n t  o f  sa le  t ransact ions.  

Special  p rov is ions  are contained i n  the  b i l l  which de f ine  the  
p o i n t  o f  sa le  i n  purchases made through telephone s o l i c i t a t i o n ,  sales 
made pursuant t o  w r i t t e n  contract ,  sales subject  t o  the  Uniform 
Comnercial Code, and sales i n  which the  customer does and does not  
have the  r i g h t  t o  accept o r  r e j e c t  de l i very .  Nothing i n  the  b i l l  
a f f e c t s  the  a b i l i t y  of m u n i c i p a l i t i e s  t o  cont inue t o  c o l l e c t  sales tax  
revenues, t o  c a r r y  ou t  t h e i r  own audits,  t o  u t i l i z e  t h e i r  own tax  base 
and d e f i n i t i o n s ,  and t o  mainta in t h e i r  s t a f f s .  

Income Tax 

The Committee on Tax Po l icy  submitted one b i l l  concerning the  
Colorado income tax. It would es tab l i sh  a f l a t  tax  a t  a r a t e  
t e n t a t i v e l y  se t  a t  5.2 percent f o r  the  Colorado personal income tax. 
This r a t e  does not  r e f l e c t  any moneys estimated t o  accrue t o  the  s t a t e  
as a r e s u l t  o f  federa l  income tax  reform (i.e., revenue neu t ra l  ) . 
Adjustment o f  the  r a t e  could be made by the  General Assembly depending 
on how i t  decides t o  handle the  revenue impact on Colorado of federa l  
income t a x  reform. The f l a t  r a t e  tax  i s  submitted f o r  reasons o f  tax  
code s i m p l i f i c a t i o n  and ease and cos t  o f  adminis t rat ion.  



PROPERTY TAXATION 

Background 

Proper ty  taxes p rov ide  a s i g n i f i c a n t  source o f  revenue f o r  
Colorado school d i s t r i c t s ,  count ies,  m u n i c i p a l i t i e s ,  and spec ia l  and 
l o c a l  improvement d i s t r i c t s .  I n  1985, p rope r t y  taxes r a i s e d  
approx imate ly  $1.8 b i l  l i o n  i n  revenues f o r  these e n t i  t i e s .  School 
d i s t r i c t s  r ece i ved  61.3 percent  o f  t he  t o t a l  1985 p rope r t y  t a x  
revenue, w h i l e  coun t ies  accounted f o r  22.6 percent ,  and m u n i c i p a l i t i e s  
and l o c a l  and spec ia l  d i s t r i c t s  rece ived  16.1 percent.  

Whi le t h e  p rope r t y  t a x  represents  an impor tant  revenue source f o r  
l o c a l  e n t i t i e s ,  i t  a l s o  accounts f o r  a s u b s t a n t i a l  p o r t i o n  o f  a 
Colorado t axpaye r ' s  t o t a l  t a x  burden. The D i v i s i o n  o f  Proper ty  
Taxa t ion  presented f i g u r e s  t o  t h e  comni t tee i n d i c a t i n g  t h a t  33 percen t  
of t h e  s t a t e  and l o c a l  taxes  p a i d  per  c a p i t a  i n  Colorado i n  1984 were 
p r o p e r t y  taxes. I n  t h e  pe r i od  1976 through 1984, p rope r t y  taxes 
increased 64.2 percen t  on an average per  c a p i t a  basis.  I n  t h e  same 
per iod ,  however, t h e  p rope r t y  t a x  burden per  $1,000 o f  income 
decreased almost 24 percent  w h i l e  per  c a p i t a  income more t han  doubled. 

V a l u a t i o n  o f  Proper ty  -- 1987 Reappraisal  

The Colorado Cons t i t u t i on ,  through an amendment adopted by t h e  
people i n  1982, se t s  f o r t h  c e r t a i n  requirements f o r  t he  v a l u a t i o n  f o r  
assessment o f  p rope r t y  f o r  t a x a t i o n  purposes. A r t i c l e  X, s e c t i o n  3 o f  
t h e  c o n s t i t u t i o n  p rov ides  t h a t  t h e  ac tua l  value o f  p rope r t y  sub jec t  t o  
t a x a t i o n  be determined as p rescr ibed  by s ta tu te .  The c o n s t i t u t i o n  
does requ i re ,  however, t h a t  ac tua l  va lue be determined by app rop r i a te  
cons ide ra t i on  o f  t he  cost ,  market and income approaches t o  appra isa l .  
S p e c i f i c  c o n s t i t u t i o n a l  p rov i s i ons  are inc luded f o r  r e s i d e n t i a l  and 
a g r i c u l t u r a l  p roper ty .  The ac tua l  va lue o f  r e s i d e n t i a l  r e a l  p rope r t y  
i s  t o  be based s o l e l y  on t h e  cos t  and market approaches t o  appra isa l .  
The ac tua l  va lue  o f  a g r i c u l t u r a l  lands i s  determined by cons ide ra t i on  
o f  t h e  earn ing  o r  p roduc t i ve  capac i t y  o f  t h e  l and  c a p i t a l i z e d  a t  a 
r a t e  p resc r i bed  by law. 

A r t i c l e  X, s e c t i o n  3 o f  t he  c o n s t i t u t i o n  a l s o  r e q u i r e s  t h a t  
r e s i d e n t i a l  r e a l  p rope r t y  be valued f o r  assessment a t  21  percen t  o f  
ac tua l  value. The c o n s t i t u t i o n  con ta ins  a caveat t o  t h i s  p rov i s i on .  
The General Assembly must ensure t h a t  t h e  percentage o f  t h e  aggregate 
s ta tew ide  v a l u a t i o n  f o r  assessment a t t r i b u t a b l e  t o  r e s i d e n t i a l  
p r o p e r t y  remains t h e  same as i t  was t h e  year  preceding a reappra isa l .  
I n  o rder  t o  ma in ta i n  t h i s  percentage, t h e  General Assembly i s  d i r e c t e d  
t o  a d j u s t  t h e  r a t i o  o f  v a l u a t i o n  f o r  assessment f o r  r e s i d e n t i a l  
p r o p e r t y  i n  years  i n  which t he re  i s  a  change i n  t h e  l e v e l  of va lue  
used f o r  de te rmin ing  a c t u a l  value, ifsuch a change i s  necessary t o  
comply w i t h  t h e  c o n s t i t u t i o n .  Wi th  t h e  excep t ion  o f  o i l  and gas and 



producing mines, other taxable property i s  t o  be valued for  assessment 
a t  29 percent of i t s  actual value. 

The const i tu t ion requires tha t  the valuation fo r  assessment fo r  
producing mines and lands or leaseholds producing o i l  or  gas be a 
portion of the actual annual or actual average annual production, 
based upon the value of the unprocessed material.  "Producing mines" 
and "lands o r  leaseholds producing o i l  or  gas" are defined by s ta tu te .  
The percentage of the production used t o  calcula te  the assessed value 
i s  a lso  prescribed by law according t o  the di f ferent  types of 
minerals. 

Determination of actual value. The use of base year for  
determining actual value i s  a s ta tutory enactment. Section 39-1-103 
(5) ( e ) ,  C.R.S., provides that  " a l l  real and personal property shall  
be appraised and the actual value thereof for  property tax purposes be 
determined by the assessor of the county wherein such property i s  
located. Section 39-1-104, C.R.S., specif ies  the methods by which 
assessors are  t o  determine the actual value of property. Subsection 
(10) (a )  of this section s ta tes :  

(10) (a )  For the years 1983 through 1986, the 1977 
level of value and the manuals and associated data published 
for  the year 1977 by the administrator and approved by the  
advisory comnittee t o  the administrator shall  be u t i l i zed  
fo r  determining actual value of real property i n  any county 
of the  s t a t e  as reflected in the abst ract  of assessment fo r  
each such year. 

The base year i s  the  year fo r  which the property tax administrator is 
required t o  pub1 ish manuals and associated data. "Level of value" 
means the actual value of taxable real  property fo r  the calendar year 
immediately preceding the  base year. T h u s ,  i n  conformance with 
section 39-1-104 (10) ( a ) ,  C.R.S., most real property i s  currently 
valued u s i n g  a 1977 base year. 

The use of the  1977 base year i n  determining valuation fo r  
assessment does not currently apply t o  ce r ta in  c lasses  of real  
property. These exemptions are l i s t ed  i n  section 39-1-104 (12),
C.R.S. For these propert ies not t i ed  t o  the 1977 base, there  are  
specif ic  s ta tutory provisions governing the calculation of assessed 
value. For example, producing mines and o i l  and gas lands or 
leaseholds are  assessed based on current year level of value according 
t o  sections 39-6-106 and 39-7-102, C.R.S., respectively. The actual 
value of public u t i l i t i e s  is  determined by applying an equalization 
factor  t o  adjust the actual value fo r  the current year of assessment 
t o  the level of value i n  1981. 

Change i n  base year. During 1987, a reappraisal will occur and 
the  base year fo r  determining actual value of most property will 
change from the 1977 level of value currently ut i l ized t o  the  1985 
level of value. Section 39-1-104 (10) (b ) ,  C.R.S., provides that :  



(10) (b) During the years 1983 through 1986, i n  
p repara t ion  f o r  implementation i n  the  year  1987, t he  
respec t i ve  assessors s h a l l  conduct reva lua t ions  o f  a l l  
taxab le  r e a l  p roper ty  u t i l i z i n g  the  1985 l e v e l  o f  value and 
the  manuals and associated data publ ished f o r  t he  year  1985 
by the  admin i s t ra to r  and approved by the  advisory comnit tee 
t o  t he  admi n i  s t r a t o r .  

Sect i o n  39-1-104 (10.1) (a), C.R.S., prov ides f o r  con t inu ing  two-year 
reassessment cycles. 

(10.1) (a) Beginning w i t h  t he  proper ty  tax  year  which 
commences January 1, 1987, a reassessment cyc le  s h a l l  be 
i n s t i t u t e d  w i t h  each cyc le  cons i s t i ng  o f  two f u l l  calendar 
years. A t  t he  beginning o f  each reassessment cyc le,  t he  
base year and l e v e l  o f  value t o  be used dur ing  the  
reassessment cyc le  i n  the  determinat ion o f  ac tua l  value o f  
r e a l  p roper ty  i n  any county o f  the  s t a t e  as r e f l e c t e d  i n  the  
abs t rac t  o f  assessment f o r  each year i n  t he  reassessment 
cyc le  s h a l l  advance by two years over what was used i n  the  
prev ious reassessment cyc le;  except t h a t  t he  base year and 
the  l e v e l  o f  value t o  be used f o r  the  years 1987 and 1988 
s h a l l  advance by e i g h t  years over what was used f o r  t h e  
years 1983 through 1986, so t h a t  f o r  the  years 1987 and 1988 
the  1985 l e v e l  of va lue i s  used. 

I n  con junc t ion  w i t h  the  reappra isa l ,  e f f e c t i v e  January 1, 1987, 
sec t i on  39-1-104 (12), C.R.S., -- the sec t i on  which exempted c e r t a i n  
c lasses o f  r e a l  p roper ty  from the  a p p l i c a t i o n  o f  t he  1977 base year  --
i s  repealed. According t o  sec t ion  39-1-104 (12.2), C.R.S., t he  base 
year l e v e l  o f  value and the  manuals and associated da ta  publ ished by 
the  admin i s t ra to r  f o r  t h a t  base year w i l l  apply t o  the  assessment o f  
a l l  c lasses o f  r e a l  proper ty ,  i nc lud ing  producing mines, o i l  and gas 
leaseholds and lands, the  opera t ing  proper ty  and p lan ts  of pub1 i c  
u t i l i t i e s ,  a g r i c u l t u r a l  lands, and producing coal  mines and o ther  
lands producing nonmetal l ic  minerals.  

L i m i t a t i o n  on Property Tax Revenues -- House B i l l  1003 (1986) 

Dur ing the  1986 session, the  General Assembly enacted House B i  11 
1003 r e l a t i n g  t o  the  l i m i t a t i o n  on proper ty  t ax  revenues. Th is  law 
was enacted, i n  pa r t ,  i n  a n t i c i p a t i o n  o f  the  increased assessed 
va lua t ions  r e s u l t i n g  from the upcoming reappra isa l  i n  1987. 

Present ly ,  t he  s t a t e ' s  count ies, m u n i c i p a l i t i e s  (excluding home 
r u l e  c i t i e s )  and spec ia l  d i s t r i c t s  are 1 im i ted  by law t o  an increase 
o f  7  percent  over t he  p r i o r  y e a r ' s  p roper ty  t ax  revenues. House B i l l  
1003 amended t h i s  l i m i t a t i o n ,  p rov id ing  f o r  a 5.5 percent increase f o r  
p roper ty  taxes l e v i e d  i n  1987 and c o l l e c t e d  i n  1988, and a 6 percent  
increase f o r  taxes l e v i e d  i n  1988 and the rea f te r .  Home r u l e  c i t i e s  
a re  sub jec t  t o  t he  5.5 percent l i m i t a t i o n  f o r  the  1987 t a x  year. 
House B i l l  1003 a lso  replaced c e r t a i n  m i l l  l evy  l i m i t a t i o n s ,  i n c l u d i n g  



those f o r  school d i s t r i c t  c a p i t a l  reserve and sel f - insurance funds, 
w i t h  t h e  revenue-ra is ing l i m i t a t i o n .  It should be noted t h a t  school 
d i s t r i c t  p rope r t y  taxes l e v i e d  f o r  opera t ing  purposes are no t  sub jec t  
t o  these l i m i t a t i o n s .  

House B i l l  1003 excluded c e r t a i n  increases i n  assessed value 
dur ing  the  preceding year  when c a l c u l a t i n g  the t o t a l  assessed value 
f o r  determin ing the  amount o f  p roper ty  taxes t h a t  can be ra i sed  under 
t h e  l i m i t a t i o n .  These inc lude:  

- - annexat ion o r  i n c l u s i o n  o f  a d d i t i o n a l  land and r e l a t e d  
improvements and personal proper ty ;  

-- new cons t ruc t i on  and r e l a t e d  personal proper ty ;  -- increased volume o f  p roduc t ion  by a  producing mine i f  an increase 
i n  l o c a l  government serv ices  resu l t s ;  and 

-- the  cessat ion  o f  an exemption f o r  federa l  p roper ty  i f  an increase 
i n  l o c a l  government serv ices r e s u l t s .  

Current p rov i s i ons  o f  law r e l a t i n g  t o  the  accumulation o f  l e v i e s  
al lowed under t he  l i m i t a t i o n  bu t  never imposed were a l so  amended. 
Under House B i l l  1003, no tax ing  e n t i t y  w i l l  be permi t ted  t o  c a r r y  
i n t o  1987 any proper ty  t ax  revenues t h a t  were no t  c o l l e c t e d  p r i o r  t o  
the  implementat ion o f  the  5.5 percent l i m i t a t i o n .  Any amount t h a t  i s  
n o t  a c t u a l l y  r a i s e d  from proper ty  taxes payable i n  1988 and t h e r e a f t e r  
may be c a r r i e d  forward and ra i sed  i n  a  subsequent year. 

A1 1  t a x i n g  j u r i s d i c t i o n s  may exceed the  revenue-rai  s i  ng 
l i m i t a t i o n  by a  vote o f  t he  e lec to ra te .  Special  d i s t r i c t s  a l so  have 
t h e  o p t i o n  o f  appeal ing t o  the D i v i s i o n  o f  Local Government f o r  a  
de termina t ion  o f  need t o  exceed the  l i m i t a t i o n .  The a b i l i t y  o f  o the r  
t a x i n g  j u r i s d i c t i o n s  t o  apply t o  t he  d i v i s i o n  t o  exceed the  l i m i t a t i o n  
was de le ted  through House B i l l  1003. Revenues may be ra i sed  i n  excess 
o f  t h e  l i m i t a t i o n  w i thout  an e l e c t i o n  t o  make payments f o r  bonds and 
i n t e r e s t ,  voter-approved cont rac tua l  ob l i ga t i ons ,  and c a p i t a l  
expenditures. 

Subcomnittee A c t i v i t i e s  

The subcommittee appointed t o  address issues pe r ta in ing  t o  
p rope r t y  t a x a t i o n  focused a t t e n t i o n  p r i m a r i l y  on the  impact o f  the  
1987 reappra isa l .  The e f f e c t  o f  t he  reappra isa l  on p rope r t y  values 
w i l l  be d i f f e r e n t  depending on geographical l o c a t i o n  and type o f  
proper ty .  Because o f  changes i n  assessed value throughout the  s tate,  
the  reapp ra i sa l  i s  a l so  expected t o  change the  p r o p o r t i o n  o f  revenues 
rece ived from proper ty  taxes and s t a t e  a i d  i n  many Colorado school 
d i s t r i c t s .  Testimony on these issues was presented t o  t he  
subcommittee by representa t i ves  from the  D i v i s i o n  o f  Proper ty  
Taxation, the  Department o f  Education, mining and o i l  and gas 
i ndus t r i es ,  and county assessors. 



The subcomi t tee  was a lso in te res ted  i n  examining cur ren t  
p roper ty  t ax  s ta tu tes ,  i nc lud ing  the  prov is ions  o f  House B i l l  1003, t o  
i d e n t i f y  c o n f l i c t s ,  inconsistencies, o r  problems. F i n a l l y ,  
representa t ives  o f  t he  Task Force on Small Business Taxat ion addressed 
the  subcomi t tee  w i t h  respect t o  the  proper ty  t ax  concerns o f  small 
busi nesses. 

Impact o f  1987 Reappraisal 

E f f e c t  by Geographical Area 

Property  values i n  a l l  areas of t he  s ta te  are expected t o  
increase dur ing the  1987 reappraisal  due t o  the  per iods o f  h igh 
i n f l a t i o n  i n  t he  l a t e  1970's and e a r l y  1980's. Estimates i n d i c a t e  
t h a t  t he  statewide va lua t i on  f o r  assessment could as much as double. 
It i s  a lso  an t i c i pa ted  t h a t  t he  most pronounced increases i n  assessed 
value w i l l  occur i n  the urban f r o n t  range counties. 

Testimony by several county assessors from the  Eastern P la ins  and 
Western Slope focused on the  negat ive imp l i ca t i ons  o f  the  reappraisal  
on c e r t a i n  count ies. The use o f  t he  1985 base year w i l l  r e s u l t  i n  
p roper ty  being valued a t  an amount greater  than i t s  cur ren t  actual  
value. This  cond i t i on  has been created by a  continued dec l i ne  i n  t he  
economy o f  these regions o f  t he  state. A survey o f  county assessors 
revealed t h a t  the  value o f  r e s i d e n t i a l  proper ty  i n  28 count ies i s  
expected t o  be lower on J u l y  1, 1986, than i t  was on January 1, 1985. 
County assessors i n  12 count ies repor ted estimated decreases i n  excess 
o f  10 percent from January 1985 t o  Ju l y  1986. I t  was pointed out  t h a t  
p roper ty  owners i n  these count ies w i l l  be rece i v ing  no t ices  o f  
assessed va lua t i on  i n  which the proper ty  value i s  l i s t e d  as h igher  
than the  p r i c e  f o r  which the  proper ty  can be sold. 

Assessors i n  these count ies expressed concern about t h e  
i n e v i t a b l e  r e s u l t s  o f  t he  s i t ua t i on .  I n  Mesa County alone, i t  was 
est imated t h a t  15,000 appeals could be lodged r e l a t i n g  t o  assessed 
va lua t i on  increases. Because the  pub l i c  does not  f u l l y  comprehend a l l  
t h e  elements o f  the  proper ty  t a x  system, i t  i s  poss ib le  t h a t  increases 
i n  assessed va lua t i on  w i l l  be equated t o  a  corresponding increase i n  
p roper ty  taxes. The number o f  appeals f i l e d  i n  such count ies w i l l  
p lace a s t r a i n  on county assessors, t h e i r  budgets, and county boards 
o f  equal i z a t  ion. 

Concern was a lso expressed about the impact o f  the  h igher  
assessed valuat ions on the  d i s t r i b u t i o n  o f  s t a t e  school f inance 
moneys. S ta te  school moneys are d i s t r i b u t e d  under the  prov is ions  o f  
the  Pub l i c  School Finance Act o f  1973 ( sec t i on  22-50-101 e t  seq., 
C.R.S.) based on a  formula t h a t  considers assessed va lua t i on  per 
pup i l .  Because t h e  assessed value us ing 1985 as a  base year i s  higher 
than i t  otherwise might be, school d i s t r i c t s  i n  these count ies may not  
rece ive  as much s t a t e  a i d  as they could w i t h  lower assessed 
valuat ions,  increasing r e l i a n c e  on proper ty  t ax  revenues. 



Current  yea r  l e v e l  o f  value. A s o l u t i o n  proposed t o B  r e c t i f y  
problems encountered by these coun t ies  i s  t o  implement a  c u r r e n t  year  
l e v e l  of value, r a t h e r  t han  t he  1985 base year  l e v e l  o f  value, f o r  t h e  
1987 reapp ra i sa l .  Use o f  c u r r e n t  year l e v e l  o f  va lue would be more 
acceptable t o  p rope r t y  owners because they  cou ld  b e t t e r  assoc ia te  
ac tua l  va lue w i t h  p rope r t y  value. The implementat ion o f  c u r r e n t  year  
l e v e l  o f  va lue  would a l s o  ensure t h a t  school a i d  i s  d i s t r i b u t e d  t o  
d i s t r i c t s  based on an assessed va lue t h a t  more accu ra te l y  r e f l e c t s  t h e  
c o n d i t i o n  o f  t h e  d i s t r i c t .  Proponents o f  t he  base year  contend, 
however, t h a t  t h e  c u r r e n t  two-year l a g  p rov ides  assessors w i t h  t i m e  t o  
o b t a i n  da ta  necessary t o  assess commercial p rope r t y  based on t h e  
income approach t o  appra isa l .  I t  was a l so  noted t h a t  t he  ac tua l  va lue 
o f  r e s i d e n t i a l  p rope r t y  i s  n o t  determined s o l e l y  by t h e  market 
approach, which compares market sa les  o f  s i m i l a r  p rope r t i es ,  b u t  a l so  
by t h e  c o s t  approach, which est imates the  m a t e r i a l  and l abo r  cos t s  t o  
rep1 ace t h e  p roper ty .  

Testimony i n d i c a t e d  t h a t  the  base year method o f  assessing 
p rope r t y  was i n i t i a t e d  t o  m i t i g a t e  the  impact o f  i n f l a t i o n  as w e l l  as 
t o  ensure t h a t  p rope r t y  was be ing un i fo rmly  valued throughout t he  
s ta te .  Fur ther ,  i t  was asserted t h a t  t h e  use o f  a  base year  i s  n o t  
" j u s t  and equ i t ab le "  i f  t he re  have been changes i n  t he  economy which 
cause decreases i n  p rope r t y  values. A f a i r  and equ i t ab le  t a x i n g  
system can be achieved on ly  i f  t he re  a re  no a r t i f i c a l  r e s t r i c t i o n s ,  
such as t h e  base year,  p laced on t he  v a l u a t i o n  f o r  assessment process. 

Whi le t h e  goa l  may be t o  even tua l l y  appra ise p rope r t y  based on 
c u r r e n t  year, t he  committee d i d  no t  recommend l e g i s l a t i o n  r e q u i r i n g  
use o f  c u r r e n t  year  l e v e l  o f  va lue f o r  t h e  1987 reappra isa l .  The 
aforementioned survey o f  county assessors revealed t h a t  i n  36 
count ies,  p rope r t y  cou ld  n o t  be valued i n  1987 us ing  1985-86 c u r r e n t  
market value. O f  t he  major count ies,  o n l y  Arapahoe, Boulder, and Mesa 
coun t i es  i n d i c a t e d  t hey  cou ld  accomplish such a reappra isa l .  It was 
a l s o  exp la ined  t h a t ,  a l though huge s t r i d e s  have been made i n  county 
computer i za t ion  through t h e  county assessment automation program 
( s e c t i o n  39-2-109.5, C.R.S.) , severa l  count ies have y e t  t o  automate 
any p o r t i o n  of t h e  assessment process. 

The need f o r  a campaign t o  educate t he  p u b l i c  about t h e  
reapp ra i sa l  was s t ressed by t h e  comnittee. While t h e r e  i s  c e r t a i n l y  a  
r e l a t i o n s h i p  between assessed value and p rope r t y  taxes, t h e  
r e l a t i o n s h i p  may no t  be p ropo r t i ona l .  A doubl ing o f  assessed va lue 
w i l l  n o t  necessa r i l y  r e s u l t  i n  a doub l ing  o f  p rope r t y  taxes. 
C o r n i t t e e  members s t ressed t he  importance o f  teaching t he  p u b l i c  t o  
d i sassoc ia te  t h e  v a l u a t i o n  f o r  assessment process from the  process of 
r a i s i n g  revenues through t he  p rope r t y  tax.  Current  law l i m i t s  t he  
growth i n  p rope r t y  t a x  revenues o f  c i t i e s ,  count ies and spec ia l  
d i s t r i c t s  t o  a 5.5 percent  increase i n  budget year  1988 over  budget 
year  1987. A 6  percent  l i m i t a t i o n  i s  mandated f o r  budget years 1989 
and t he rea f t e r .  A p rope r t y  owner's p roper ty  t a x  b i l l  f o r  governmental 
se rv i ces  w i l l  be in f luenced  more by t he  change i n  assessed v a l u a t i o n  
of h i s  p a r c e l  of p rope r t y  r e l a t i v e  t o  t he  change i n  assessed va lue  o f  



a l l  o ther  proper ty  i n  the tax ing  j u r i s d i c t i o n  than by the  ac tua l  
increase i n  assessed value. 

Impact on Assessed Value of Producing Mines and O i l  and Gas 

I n  1983, the  General Assembly enacted House B i l l  1004 which 
provided i n  p a r t  t ha t ,  e f f ec t i ve  January 1, 1987, the  ac tua l  value o f  
producing mines and o i l  and gas lands and leaseholds w i l l  be 
determined by us ing the  income approach r e l a t e d  t o  the  base year i n  
e f f e c t  f o r  o the r  proper ty .  Present ly,  these classes o f  p roper ty  are 
valued us ing product ion and average p r i ces  furn ished by the  proper ty  
t ax  admin is t ra to r  f o r  t h e  preceding year. 

The use o f  t he  1985 base year would requ i re  the  c a l c u l a t i o n  o f  
ac tua l  value u t i l i z i n g  1984 p r i c e  l e v e l s  f o r  p roper ty  t ax  years 1987 
and 1988. For producing mines, the  actual  value would be determined 
by the  use o f  t rend ing  f a c t o r s  furn ished t o  assessors by the  
admin is t ra to r .  The actual  value o f  o i l  and gas lands and leaseholds 
w i l l  be ca lcu la ted  us ing the  previous yea r ' s  product ion a t  1984 
average pr ices .  Once the  actual  value of each c lass  of proper ty  i s  
determined, t he  assessed value would be ascertained by applying the  
r a t e s  provided i n  sect i o n  39-6-106, C. R. S., (producing mines) and 
s e c t i o n  39-7-102, C.R.S., ( o i l  and gas). 

The D i v i s i o n  o f  Property Taxat ion estimated t h a t  assessed values 
f o r  producing mines could be 30 percent higher than they would have 
been under the  cur ren t  procedure due t o  t rend ing  t o  base year p r i c e  
leve ls .  The assessed values f o r  o i l  and gas w i l l  a lso  be impacted by 
the  law change due t o  1984 p r i c e  l e v e l s  t h a t  are double t h e  1986 p r i c e  
leve ls .  The committee was urged by representat ives of o i l  and gas 
producers and producers o f  me ta l l i f e rous  minera ls  t o  recommend 
l e g i s l a t i o n  amending the  s ta tu tes  r e l a t i n g  t o  the  va lua t i on  o f  
p roper ty  us ing  the  base year. Corn i t tee  d iscussion on t h i s  issue 
focused on the  e f f e c t  o f  cur ren t  year l e v e l  o f  value versus base year 
l e v e l  o f  va lue on the  respect ive industry ,  the  tax ing  j u r i s d i c t i o n ,  
and o ther  taxpayers i n  the  j u r i s d i c t i o n .  

Testimony t o  the  committee ind ica ted  t h a t  the  1983 law which 
removed a l l  exemptions t o  the  use of the  base year was intended t o  
make t h e  system equ i tab le  i n  t h a t  fl property  would be assessed i n  
the  same manner. The goal i n  adminis ter ing the proper ty  t ax  law, as 
prescr ibed by the  cons t i t u t i on ,  i s  t o  be f a i r  and equi table.  The 
issue i s  no t  whether assessed value i s  determined on a base year o r  a 
cu r ren t  year  l e v e l  o f  value, bu t  whether the assessed value o f  a l l  
p roper ty  i s  determined i n  the  same manner. On the  o ther  hand, i t  was 
argued t h a t  use of a base year i s  a step backward i n  the  assessment 
process f o r  these classes o f  proper ty  i f  the  goal i s  t o  eventual l y  
adopt t he  cu r ren t  year l e v e l  of value f o r  a l l  proper ty .  Colorado was 
i d e n t i f i e d  as the  only  s t a t e  i n  the e igh t - s ta te  western reg ion  t h a t  
u t i l i z e s  a base year method o f  assessment f o r  these minerals. 



Witnesses expressed the  view t h a t  i t  i s  p a r t i c u l a r l y  appropr ia te  
t o  determine the  assessed value o f  these p rope r t i es  us ing cu r ren t  
p r i c e s  because o f  the  in f luence of i n t e r n a t i o n a l  f a c t o r s  on these 
comnodit ies. The p r i c e  l e v e l s  f o r  o i l  and gas and m e t a l l i f e r o u s  
minera ls  are no t  based on market demand t h a t  i s  r e s t r i c t e d  t o  Colorado 
b u t  on a  hos t  o f  issues i n  the  i n t e r n a t i o n a l  arena. 

Wi th respect  t o  the  impact on l o c a l  governments, i ndus t r y  
representa t i ves  explained t h a t  use o f  the  base year  causes delays i n  
l o c a l  government access t o  p roper ty  tax  revenues i n  economic upswing 
years when the  need f o r  governmental serv ices i s  a t  a premium. 
However, i n  those count ies i n  which the  assessed value from o i l ,  gas, 
o r  minera ls  represents a  l a rge  p o r t i o n  o f  t o t a l  taxab le  assessed 
value, t he  use o f  cu r ren t  year  l e v e l  o f  value could r e s u l t  i n  a  t a x  
s h i f t  from minera l  p roper ty  t o  commercial and r e s i d e n t i a l  proper ty .  
On the  o the r  hand, c a l c u l a t i n g  assessed value on the  1985 base year 
s imply delays the  tax  s h i f t  u n t i l  1989 and may cause producers t o  make 
produc t ion  decis ions i n  t he  present based on an t i c i pa ted  proper ty  t a x  
l eve l s .  For example, most small o i l  producers pay p rope r t y  taxes from 
cu r ren t  year  cash f l o w  and they may no t  have enough cash f o r  1987 
p rope r t y  taxes because o f  a  decrease i n  p r i ces  and reduc t ions  o f  20 t o  
40 percent  i n  product ion. 

Committee recommendat ions. The o i  1  and gas i ndus t r y  
representa t i ves  suggested i ndus t r y  and l o c a l  governments share equa l l y  
i n  t he  impact o f  the reassessment process. They proposed, and the  
comnit tee recomnends through B i l l  2, t h a t  o i l  and gas be valued on 
c u r r e n t  year  l e v e l  o f  value e f f e c t i v e  January 1, 1987, and t h a t  a 
t r a n s i t i o n a l  formula be appl ied t o  the  assessment o f  o i l  and gas f o r  
t h e  next  two years. Under the  t v a n s i t i o n  formula, an adjustment o f  50 
percent  o f  t he  d i f f e r e n t i a l  between the  assessed va lua t i on  f o r  t he  
c u r r e n t  year l e v e l  o f  value and the  base year l e v e l  o f  value would be 
added t o  the  cu r ren t  year assessed value t o  determine assessed value. 

With respect  t o  producing mines, the  committee recommends B i l l  1 
which d i r e c t s  t h a t  t he  va lua t i on  f o r  assessment be determined s o l e l y  
by sec t i on  39-6-106, C.R.S., w i thout  regard t o  the  base year. 

E f f e c t  o f  Reappraisal on D i s t r i b u t i o n  o f  State School Funds 

School d i s t r i c t  general funds are comprised p r i m a r i l y  o f  p roper ty  
t a x  revenues and s t a t e  a id.  The amount o f  funds generated f rom the  
p rope r t y  t a x  f o r  a  school d i s t r i c t  general fund i s  determined through 
the  Pub l ic  School Finance Act o f  1973. The procedure contained i n  t he  
a c t  i s  very  d i f f e r e n t  than the  method by which o ther  j u r i s d i c t i o n s  
t h a t  l e v y  a  p roper ty  t ax  determine the  m i l l  levy. The m i l l  l e v y  f o r  
school d i s t r i c t s  i s  ca lcu la ted  by d i v i d i n g  the  author ized revenue base 
(ARB) by the  amount o f  money the  s t a t e  guarantees each d i s t r i c t  w i l l  
be able t o  r a i s e  per  m i l 1  per  pupi 1  ( the  s t a t e  guarantee). Because 
t h e  phi losophy behind the  a c t  i s  t o  equal ize t h e  revenue-ra is ing 
c a p a b i l i t y  o f  a m i l l  among school d i s t r i c t s ,  school d i s t r i c t  p roper ty  



tax revenues are not governed by the revenue-rai si ng 1imitation 
contained in s ta tu te .  

The assessed valuation of a d i s t r i c t  i s  a crucial  fac to r  in 
determining the proportion of a d i s t r i c t s '  revenues that  will be 
generated from the property tax ( local  share) as  opposed t o  those 
provided by the s t a t e  ( s t a t e  share).  The local share per mil 1 per 
pupi 1 i s  the amount tha t  can be raised from the d i s t r i c t ' s  property 
tax base per mill divided by the number of pupils. The s t a t e  share 
per mill per pupil i s  the number tha t  r e su l t s  from subtracting the 
local share per mill per pupil from the s t a t e  guarantee. 

As mentioned ea r l i e r ,  the reappraisal i s  expected t o  e f fec t  
geographical areas of the s t a t e  d i f ferent ly .  The Department of 
Education estimates that  the overall statewide valuation fo r  
assessment will increase 85 percent, b u t  valuations in the urban f ront  
range area could increase 150 percent. Because of the interaction of 
the various components of the school finance ac t ,  those d i s t r i c t s  w i t h  
an assessed valuation that  increases a t  a greater  r a t e  than the 
statewide average will lose s t a t e  f u n d s .  Conversely, d i s t r i c t s  w i t h  
assessed values that  do not increase as  much as  the s t a t e  average will 
gain funds. 

W i t h  the estimates tha t  the urban front range area will 
experience huge gains i n  assessed valuation, d i s t r i c t s  i n  t h i s  area 
will no longer be en t i t l ed  t o  the proportion of s t a t e  f u n d s  they have 
t rad i t iona l ly  received. As a resul t  of decreasing s t a t e  a id ,  property 
taxes i n  f ront  range d i s t r i c t s  wil l  increase. The beneficiaries of 
t h i s  s i tua t ion  will be the rural  areas of the s t a t e ,  where s t a t e  aid 
will increase and property taxes decrease. Another consideration 
brought t o  the committee's at tention was the projected increase i n  the 
number of students enrolled in Colorado schools. These increases in 
enrollment are occurring in  f ront  range school d i s t r i c t s ,  the 
d i s t r i c t s  that  wil l  be negatively impacted by the s h i f t  in s t a t e  aid 
t o  schools. 

The department recomnended tha t  any solution addressing the 
problems of school finance created by the reappraisal encompass many 
of the  fac tors  involved in computing s t a t e  aid and not just one 
element in the  formula. The department suggested the following 
options t o  the cornit tee:  l imit  the authorized revenue base (ARB) 
increase; reevaluate the method of counting pupils t o  l imi t  the growth 
i n  t o t a l  program cost;  resurrect  the a l ternat ive  minimum guarantee b u t  
base i t  on a d i f fe ren t  c r i t e r ion ;  in ject  additional aid fo r  schools; 
and average d i s t r i c t  assessed valuations for  a t ransi t ional  period. 

The corni t tee  d i d  not recommend legis la t ion t o  amend the school 
finance act  because of the uncertainty of the assessed valuation 
estimates. However, the corni t tee  asked that  the department keep the 
members of the General Assembly apprised of the e f f ec t  of the new 
assessed valuations on school d i s t r i c t s  as be t te r  data becomes 
avai lable. 



Problems I d e n t i f i e d  w i t h  Property Tax Law 

Sta tu tes  i n  C o n f l i c t  w i t h  the  Cons t i t u t i on  

The committee heard testimony concerning several cu r ren t  p roper ty  
t a x  laws t h a t  are incons is ten t  w i t h  the  cons t i t u t i on .  The s ta tu tes  
i d e n t i f i e d  by the  proper ty  tax  admin is t ra to r  prov ide f o r  assessment 
r a t e s  d i f f e r e n t  from the  c o n s t i t u t i o n  o r  requ i re  approaches f o r  
determining value o ther  than those establ ished by the  cons t i t u t i on .  

Reference was made t o  l e g i s l a t i o n  recommended by a 1982 i n t e r i m  
comnittee t h a t  had earmarked t h i r t e e n  s ta tu tes  f o r  amendment o r  repeal  
pending passage o f  the  c o n s t i t u t i o n a l  amendment. The General Assembly 
has s ince repealed o r  amended four  o f  those s ta tu tes .  On August 9, 
1983, the  Attorney General rendered an op in ion  which provided tha t ,  t o  
the  ex ten t  the  s ta tu tes  are i n  c o n f l i c t  w i t h  the  cons t i t u t i on ,  the  
c o n s t i t u t i o n a l  p rov i s ion  prevai  1 s  and the  s t a t u t e  i s  repealed by 
imp l i ca t i on .  The op in ion  a l so  stated t h a t  assessors should a r r i v e  a t  
the  va lua t i on  f o r  assessment by considerat ion o f  the  c o n s t i t u t i o n a l l y  
requ i red  approaches t o  value. Based on t h i s  opinion, the  proper ty  t ax  
admin i s t ra to r  no longer r e f e r s  t o  the  obsolete sect ions i n  the  
assessor 's manuals and has advised assessors t o  d isregard the  
c o n f l i c t i n g  statutes.  The comnittee recommends the  1982 i n t e r i m  
comni t t e e '  s  recomnendations f o r  repeal i n g  o r  amending the  s ta tu tes  
incons is ten t  w i t h  the  cons t i t u t i on .  These are addressed i n  B i l l s  3 
and 4. 

Aud i t  o f  Valuat ions f o r  Assessment 

I n  a r e l a t e d  matter,  i t  was suggested t h a t  the con t rac to r  who 
performs the  va lua t i on  f o r  assessment study have access t o  
c o n f i d e n t i a l  records t o  aud i t  proper ty  t ax  records accurately.  P r i o r  
t o  the  adopt ion o f  t he  c o n s t i t u t i o n a l  amendment, the  D i v i s i o n  o f  
Proper ty  Taxat ion performed t h i s  f unc t i on  and had access t o  these 
documents. Under cur ren t  law the  d i r e c t o r  o f  research o f  t he  
L e g i s l a t i v e  Council i s  d i rec ted  t o  cont rac t  w i t h  a p r i v a t e  person f o r  
a va lua t i on  f o r  assessment study. The cont rac tor  cannot access 
documents needed f o r  the  study wi thout  v i o l a t i n g  c o n f i d e n t i a l i t y  laws. 
The comnittee recomnends B i l l  5 t o  e l im ina te  t h i s  d i f f i c u l t y .  

Assessment o f  Resident ia l  Property 

The committee addressed the  admin is t ra t ion  o f  the  Gallagher 
amendment t o  the  s ta te  c o n s t i t u t i o n  ( a r t i c l e  X, sec t ion  3, Colo. 
Const.). The Gallagher amendment d i r e c t s  t h a t  the  General Assembly 
maintain, i n  years i n  which a reappraisal  occurs, the  same r e l a t i v e  
p ropo r t i on  o f  assessed value between r e s i d e n t i a l  proper ty  and a l l  
o the r  classes o f  p roper ty  i n  the  s t a t e  as ex is ted  i n  the  year 
preceding the  reappraisal .  Current ly,  r e s i d e n t i a l  p roper ty  i s  valued 
f o r  assessment a t  21 percent o f  the actual value. B i l l  6 provides the  



framework f o r  amending the  method of computing the  assessed value of 
r e s i d e n t i a l  property i f  such a  change i s  necessary t o  comply with the  
provisions of the  cons t i t u t ion .  Estimates of assessed va lua t ions  were 
unavai lable  when the  committee completed i t s  work. 

S ta tu to ry  Incons is tenc ies  in House B i l l  1003 

Testimony revealed t h a t  House Bi l l  1003, 1986 sess ion ,  contained 
incons i s t en t  repor t ing  da te s  f o r  local governments t o  c e r t i f y  l ev ie s .  
Current ly,  t he  law requi res  county commissioners t o  levy taxes  
November 15, before taxing e n t i t i e s  within the  county c e r t i f y  t h e i r  
mill  l e v i e s  t o  the  commissioners on December 15. Representat ives of 
local  governments suggested the  da te  f o r  t he  county t o  levy taxes 
should be December 10, and the  d a t e  t h a t  mil l  l ev ie s  a r e  c e r t i f i e d  
should be an e a r l i e r  da t e .  Also, about a month's time i s  required 
between the  c e r t i f i c a t i o n  of mil l  l ev ie s  and t h e  d i s t r i b u t i o n  of t ax  
b i l l s  on January 1. Therefore, local l ev ie s  should be c e r t i f i e d  by 
December 1 s o  t h a t  count ies  may levy taxes  by December 10 and mail tax  
b i l l s  a s  soon a s  poss ib le  a f t e r  January 1. The comnittee recomnends 
B i l l  9  t o  coordinate  the  conf l i c t ing  da tes .  

Technical changes. Two technical  problems surfaced i n  House B i l l  
1003: (1) a l l  t he  s t a t u t e s  which l i s t  va lua t ions  f o r  assessment t h a t  
a r e  excluded from ca lcu la t ion  of t he  revenue l i m i t a t i o n  do not conta in  
the  same language; and (2 )  c e r t a i n  c ross  re ferences  t o  t h e  5.5 percent  
revenue-rais ing l imi t a t ion  were omitted from House B i l l  1003. B i l l  8 
makes s t a t u t o r y  language uniform concerning the  assessment exclusions 
from t h e  ca l cu la t ion  of t he  l imi t a t ion  on revenues and ensures c ross  
re ferences  a r e  made t o  the  5.5 percent l imi t a t ions .  

Other suggested technical  changes t o  House B i l l  1003 were t o  
r e i n s t a t e  sec t ion  32-1-1103 (1)  ( a )  ( I ) ,  C.R.S., authorizing hospi tal  
d i s t r i c t s  s p e c i f i c a l l y  t o  levy property taxes  f o r  operat ing expenses. 
No b i l l  was recommended because the  au thor i ty  was believed t o  be 
provided genera l ly  in  sec t ion  32-1-1103 (1 )  ( a )  ( I )  ( A ) ,  C.R.S. I t  
was suggested t h a t  language be added t o  sec t ions  32-1-202 (2 )  (b )  and 
32-1-301 (2 )  (d. 1  , C.R.S., specifying t h a t  a spec ia l  d i s t r i c t  
f inancing plan include the  proposed operat ing revenue derived from the  
d i s t r i c t  f o r  t he  f i r s t  budget year  during which property taxes  a r e  
co l l ec t ed  f o r  operat ing purposes. The committee made no 
recomnendation. Consistent  language should a1 so be used when 
r e f e r r i n g  t o  any body p o l i t i c  subjec t  t o  the  revenue-raising 
l i m i t a t i o n  f o r  property tax l ev ie s .  Bi l l  11 s u b s t i t u t e s  t h e  term 
" taxing  e n t i t y "  f o r  the  terms "taxing d i s t r i c t "  and "taxing au thor i ty"  
in  t h e  r e l evan t  s ec t ions .  

Newspaper publ ica t ion  requirements. Witnesses t e s t i f i e d  t h a t  
s ec t ion  29-1-302 ( 3 ) ,  C.R.S., should be modified so t h a t  t h e  public  
no t i ce  f o r  a  general o r  spec ia l  e l ec t ion  t o  grant  an increased levy 
wi l l  be placed in  the  neNspaper having the  l a r g e s t  paid c i r c u l a t i o n  in 
t h e  tax ing  e n t i t y  t h a t  i s  i n  o r  nearest  t o  the  taxing e n t i t y .  The 
change would conform the  newspaper publ ica t ion  requirements t o  those 



s p e c i f i e d  i n  sec t ion  29-1-301 (1.2) (c),  C.R.S. The committee 
recomnends B i l l  10 t o  c l a r i f y  which newspaper may be used i n  
adver t  i s  ing. 

Report ing of Special  D i s t r i c t  Boundary Changes 

A problem surfaced concerning the  r e p o r t i n g  o f  specia l  d i s t r i c t  
boundary changes f o r  tax purposes. Since no deadl ine c u r r e n t l y  e x i s t s  
f o r  a spec ia l  d i s t r i c t  t o  n o t i f y  assessors of d i s t r i c t  inc lus ion ,  
exclusion, o r  conso l i da t i on  assessors be l i eve  t h a t  such changes must 
be r e f l e c t e d  i n  an assessed va lua t ion  as l a t e  as December 31 f o r  tax  
r o l l s  generated January 1. Th is  lack  of a deadl ine causes 
admin i s t ra t i ve  d i f f i c u l t i e s  f o r  assessors. Bi 11 12 es tab l ishes  May 1 
as a deadl ine f o r  r e p o r t i n g  such changes t o  the assessor and county 
comnissioners. 

Small Business Concerns Relat ing t o  Property Taxes 

Representat ives o f  the  Task Force on Small Business Taxat ion 
repor ted  t h e i r  concerns r e l a t i n g  t o  p roper ty  t a x a t i o n  t o  the  
comnittee. The concerns and so lu t i ons  they proposed are l i s t e d  below. 

1) 	 The number o f  except ions t o  the  revenue-raising l i m i t a t i o n  f o r  
l o c a l  governments d i l u t e s  i t s  effect iveness. Routine exclusions 
should be e l iminated.  

2) 	 The l i m i t a t i o n s  on proper ty  tax increases c u r r e n t l y  exceed the  
i n f l a t i o n  ra te .  The revenue l i m i t a t i o n  should be t i e d  t o  the  
r a t e  o f  i n f l a t i o n .  

3)  	 M i l l  l evy  l i m i t a t i o n s  prov ide l i t t l e  p ro tec t i on  t o  taxpayers i n  
t imes o f  sharp increases i n  proper ty  values. The m i l l  l evy  
1 i m i t s  should be replaced by revenue 1 im i ta t i ons .  

4) 	 The accumulation o f  tax  l e v i e s  may have a s i g n i f i c a n t  negat ive 
e f f e c t  on the  taxpayer. The cumulat ive formula should be 
maintained bu t  a l t e r e d  so t h a t  a cap i s  placed on the  t o t a l  
accumulated levy. 

5)  	 Except ions t o  the  revenue l i m i t a t i o n s  may be granted by a 
non-elected o f f i c i a l  who i s  no t  responsib le t o  the  e lectorate.  
Ifincreases are granted by a governmental board, fu tu re  revenue 
increases should be reduced accordingly.  A l te rna t i ve l y ,  an 
e lec ted  o f f i c i a l  could be responsible f o r  approving increases i n  
excess o f  t he  l i m i t a t i o n .  

6) 	 The increas ing  number of specia l  d i s t r i c t s  t h a t  levy proper ty  
taxes i s  c rea t i ng  add i t i ona l  complexity. Thus, t he  number of 
spec ia l  d i s t r i c t s  should be reduced. 



Other recommendations o f fe red  by the  task fo rce  were t o  p lace o i l  
and gas assessment on the  cur ren t  commodity p r i c e  and not  the  base 
year p r i ce ;  t o  t i e  the r a t e  o f  c a p i t a l i z a t i o n  f o r  assessing 
a g r i c u l t u r a l  land t o  an i n d i c a t o r  so t h a t  the  r a t e  can f l u c t u a t e  w i t h  
the  economy and not  requ i re  a s t a t u t o r y  change f o r  adjustment; t o  send 
no t i ces  o f  value t o  taxpayers a t  an e a r l i e r  date t o  a l l ow  more t ime 
f o r  the  taxpayer t o  appeal an assessed value; t o  prov ide more de ta i l ed  
in fo rmat ion  regarding the assessment appeal process; t o  increase the  
pena l ty  f o r  non- f i  l e r s  and l a t e - f i  l e r s  and e s t a b l i s h  penal t i e s  f o r  
underassessment; and t o  adopt zero-based budgeting f o r  l o c a l  
governments. 

Personal proper ty .  Members o f  the task fo rce  discussed the  
va lua t ions  f o r  assessment o f  personal property.  The assessed value o f  
the  same piece o f  personal p roper ty  may be d i f f e r e n t  among count ies 
because each county se lec ts  the f a c t o r  t ab le  i t  w i l l  use. An example 
was provided t o  the  committee o f  $105,000 o f  business f u r n i t u r e  tha t ,  
because o f  d i f f e r e n t  f a c t o r  tables,  could be assessed a t  $10,459 i n  
Adams, Denver, and E l  Paso counties. However, i n  Arapahoe and 
Je f fe rson count ies the assessed value could be $11,430 and $13,870, 
respec t i ve l y .  The task fo rce  suggested t h a t  assessors u t i l i z e  a 
un i fo rm statewide repo r t i ng  format and es tab l i sh  we l l  def ined se ts  o f  
assumptions and we l l  def ined descr ip t ions  o f  the  var ious categor ies o f  
proper ty .  These changes would prov ide statewide un i fo rm i t y  when 
determining the  assessed value f o r  a g iven p iece o f  property.  Uniform 
assessment could a l so  help implement self-assessment procedures so 
t h a t  the  proper ty  t ax  system can be more p red i c tab le  and b e t t e r  
understood by the  taxpayer. 

The proper ty  tax  admin is t ra to r  informed the  comnittee t h a t  t he  
d i f f e rences  i n  l i f e  spans appl ied t o  assessed proper ty  between 
count ies may be found i n  the q u a l i t y  o f  the proper ty  o r  the  degree o f  
care the  proper ty  has received. The gu ide l ines  t h a t  are provided 
assessors a l l ow  them f l e x i b i l i t y  t o  ad jus t  assessments f o r  t he  care 
and q u a l i t y  the  proper ty  has received. 

Committee recommendation. Members o f  the committee informed the  
task fo rce  representat ives t h a t  some o f  the concerns and 
recormendations suggested have been addressed by the  General Assembly. 
For example, the  number o f  exceptions t o  the  revenue-raising 
l i m i t a t i o n  have been l im i ted ,  m i l l  l evy  l i m i t s  have been replaced w i t h  
revenue l i m i t a t i o n s  i n  most instances, and the number o f  days spec ia l  
d i s t r i c t s  may hold a revenue-raising e l e c t i o n  have a l so  been 
c u r t a i l e d .  

With respect  t o  the task f o r c e ' s  concerns r e l a t i n g  t o  personal 
proper ty ,  t he  committee d i rec ted  the  proper ty  tax  admin is t ra to r  t o  
rev iew the  procedures f o r  assessing personal p roper ty  t o  determine 
whether a more uni form statewide assessment process can be achieved. 



The comni t tee recommends B i l l  7 which increases t he  pena l t y  f o r  
n o n - f i l e r s  and l a t e - f i l e r s  and es tab l i shes  pena l t i es  f o r  f a i l u r e  t o  
make a f u l l  and complete d i sc losu re  o f  personal p rope r t y  f o r  
assessment purposes. The comnit tee noted i t  was unable t o  a c t  on 
o t h e r  i ssues  r a i s e d  by the  task fo rce  because o f  t ime c o n s t r a i n t s  and 
t h e  need f o r  f u r t h e r  examinat ion be fo re  any recommendations can be 
made. 



SALES AND USE TAXES 


As discussed in the summary of recomnendations, issues of 
simplication and administration were principal concerns of the sales 
tax subcomnittee. Three bills were submitted to the Legislative 
Council, but only one was approved for submission to the 1987 General 
Assembly. The two bills not approved would include services in the 
sales tax base, with a reduction in the rate, and provide for 
collection of the sales tax at point of sale, not at the point of 
delivery . 

The reasoning underlying the recommendation that most exemptions 

be eliminated and the rate be reduced proportionately is covered in 

the comnittee recomnendations. The list of exemptions is provided 

below, with a brief notation if retention of the exemption has been 

recomnended. An important consideration of the comnittee was that 

these exemptions should be reviewed to determine the justification for 

continued exemption. 


Exemptions That Would Be Repealed 


drugs dispensed by prescription; 

insulin dispensed by a physician; 

glucose used for treatment in insulin reactions; 

urine and blood testing kits; 

hypodermic syri nges and need1 es; 

prosthetic devices; 

wheelchairs and hospital beds; 

corrective eye glasses, contact lenses or hearing aids; 

therapeutic devices or appliances which are used to treat or 

correct a disability or when recomnended by a doctor; 

lubricating oil used other than in motor vehicles; 

division of partnership assets according to their interest in the 

partnership; 

transfer of assets to a corporation in exchange for the 

corporation's outstanding stock; 

assets of shareholders or dissolution of professional 

corporations; 

distribution of a corporation's assets to its stockholders; 

transfer of assets from a parent corporation to a subsidiary; 

transfer of assets from a subsidiary to a parent corporation when 

the parent corporation owns at least 80 percent of the 

subsidiary; 

transfer of partnership interest; 

transfer in a reorganization; 

transfer of assets to a partnership for interest in the 

partnership; 

repossession of property by a chattel mortgage holder or 

foreclosure; 




t r an s f e r  of asse t s  between parent and subsidiary which a re  owned 
by the same shareholders; 
purchases of machinery or machine too l s  in  excess of $1,000 by a 
person engaged in manufacturing not t o  exceed $500,000 per 
calendar year; 
bags or containers t o  a r e t a i l  vendor of food which i s  t o  be 
furnished t o  a consumer; 
newspapers and preprinted newspaper supplements; 
newsprint and p r i n t e r ' s  ink; 
property purchased by a business f o r  manufacture o r  compounding 
f o r  sa le ;  
sa les  of e l e c t r i c i t y ,  coal ,  gas, fuel o i l ,  coke o r  nuclear fuel 
f o r  use in  processing o r  manufacturing; 
ref ractory  materials  and carbon electrodes used t o  manufacture 
iron and s t e e l ;  
inorganic chemicals used in processing vanadium-uranium ores;  
property f o r  use in food manufacturing when such property becomes 
par t  of a product o r  i s  unf i t  f o r  fu r the r  use; 
t r an s f e r  of property t o  out-of-state vendee; 
property fo r  t e s t ing ,  modification, and inspection if  the 
ult imate use occurs outside the s t a t e ;  
sa les  of motor vehicles t o  nonresidents purchased fo r  use by 
nonresidents outside of Colorado; 
e l e c t r i c i t y ,  coal,  wood, gas, fuel  o i l ,  o r  coke sold, b u t  not f o r  
resa le ,  t o  occupants or  residents f o r  l i gh t ,  heat, and power of a 
residence; 
sa les  in  vending machines under 15 cents; 
new o r  used t r a i l e r s ,  semit ra i lers ,  t rucks,  truck t r a c to r s ,  or 
truck bodies manufactured w i t h i n  t h i s  s t a t e  when used i n  
i n t e r s t a t e  commerce o r  outside Colorado, dealer  delivery 
authorized; 
construction materials t o  ra i l roads  fo r  construction and 
maintenance; 
electric-powered motor vehicles; 
a i r c r a f t  used in i n t e r s t a t e  commerce; 
meals t o  employees which are  considered part  of t h e i r  sa lary;  
any exchange of one vehicle f o r  another i f  both are  subject  t o  
1icensi ng in  Colorado; 
neat c a t t l e ,  sheep, lambs, poultry, swine, goats, and mares and 
s t a l l i ons  fo r  breeding; 
l i v e  f i s h  fo r  stocking; 
farm sa les  when the operation i s  being abandoned; 
livestock feed, seed, o r  orchard t rees ;  
straw and other bedding fo r  livestock use; 
straw and other bedding used in the care of poultry; 
leases of personal property f o r  three years o r  less  i f  the tax i s  
paid upon original  acquisi t ion;  
commodities and services t o  any occupant who i s  a permanent 
resident  of a hotel under writ ten agreement fo r  occupancy of a t  
l e a s t  30 consecutive days; and 
forty-eight  percent of the purchase price of a factory bu i l t  
home. 



Exemptions That Would Not Be Repealed 

gas01 ine; 

c igare t tes ;  

a l l  comnodities subject  t o  use 

taxes; 

spec ia l  f u e l  def ined as d iesel ,  

kerosene, l i q u l f i e d  petroleum 

gases, and na tu ra l  gas; 


sa les t o  the  federa l  government, 

t he  s t a t e  o f  Colorado, and i t s  

p o l  i t i c a l  subdivisions; 

sales t o  cha r i t ab le  organizat ions; 

sa les t o  n o n p r o f i t  schools; 

cons t ruc t i on  and b u i l d i n g  mater ia ls  

f o r  use i n  bu i l d ing ,  a l t e r i ng ,  o r  

r e p a i r i n g  s t ruc tures  used by the  

f ede ra l  government, the  s t a t e  o f  

Colorado o r  p o l i t i c a l  subdiv is ions 

thereof ,  cha r i t ab le  organizat ions, 

and p u b l i c  schools; 


r e t a i l  sales w i t h i n  a distance o f  

20 m i les  w i t h i n  the  boundaries o f  

t h i s  s t a t e  t o  res idents  o f  

ad jo in ing  s ta tes  i f  the  ad jo in ing  

s t a t e  has no sales tax; 


a v i a t i o n  f u e l  ; 


- - 	 food marketed f o r  consumption as 
commonly sold by grocers. 

Items i n  the  f i r s t  group 
are subject  t o  o the r  
s t a t e  taxes. 

Governmental, char i tab le ,  
and non-pro f i t  educa-
t i o n a l  i n s t i t u t i o n s  would 
remain exempt. 

A l l  ad jo in ing  s ta tes  l e v y  
a  sales tax, so the  
p rov i s ion  i s  no longer 
appl icable.  

The Colorado C o n s t i t u t i o n  
requi res t h a t  any moneys 
ra ised from t h i s  source 
be used exc lus i ve l y  f o r  
a v i a t i o n  purposes. 

The food sales tax  
exempt i o n  would be 
continued under the  b i l l  
as recommended. 

The e l i m i n a t i o n  and r e t e n t i o n  o f  the sales and use tax  exemptions 
as o u t l i n e d  above would r e s u l t  i n  a  ne t  s ta te  revenue increase o f  
$39.6 m i l l i o n ,  enough t o  a l low a  r a t e  reduc t ion  t o  2.8 percent w i thout  
a  subs tan t i a l  revenue loss o r  gain t o  the  state.  



-- 

INCOME TAX 

House J o i n t  Reso lu t i on  1025 (1985 session) d i r e c t e d  t h e  i n t e r i m  
C o r n i t t e e  on Tax P o l i c y  t o  examine t h e  s t a t e ' s  i n d i v i d u a l  and 
co rpo ra te  income t a x  s t r uc tu re ,  t o  eva lua te  t he  ra tes ,  base, 
inc idence,  and r e l a t i v e  s t a b i l i t y  o f  each tax,  and t o  cons ider  t h e  
e f f i c i e n c y  and e q u i t y  o f  t h e  a d m i n i s t r a t i o n  o f  those taxes. 

The second year  o f  t h e  Committee on Tax P o l i c y  p rov i ded  a  
convenient forum f o r  cons ide ra t i on  o f  t he  impact on Colorado o f  t h e  
f e d e r a l  Tax Reform Ac t  o f  1986 (H.R. 3838). The changes t o  t h e  
f e d e r a l  income t a x  code conta ined i n  t h e  a c t  w i l l  increase t h e  s t a t e ' s  
co rpo ra te  and i n d i v i d u a l  income t a x  r e c e i p t s  by v i r t u e  o f  how c l o s e l y  
Colorado 's  s t a t e  income t a x  l i a b i l i t y  i s  c a l c u l a t e d  f rom f e d e r a l  
ad jus ted  gross income. A s tudy o f  t h e  magnitude o f  increased s t a t e  
income t a x  revenues and t he  impact t he  b i l l ' s  p r o v i s i o n s  w i l l  have on 
t h e  s t a t e  and i t s  economy were t h e  sub jec t  o f  severa l  income t a x  
subcommittee hear ings and d iscuss ions  i n  t h e  f u l l  c o r n i t t e e .  

Tax Reform Act  o f  1986 -- Background 

The Senate Finance Committee c i t e d  t h ree  main goa ls  i n  
comsider ing income t a x  r e fo rm  -- simp1 i f i c a t i o n ,  f a i r ness ,  and 
e f f i c i e n c y .  Changes designed t o  reach these goa ls  were a lso  in tended 
t o  increase taxpayer  conf idence i n  t h e  system, reverse  t h e  e r o s i o n  i n  
t h e  income t a x  base, and t o  decrease t h e  i n f l u e n c e  o f  t h e  t a x  code i n  
economic decis ion-making, 1/  I t  should be noted t h a t  t a x  law changes 
w i l l  a f f e c t  each taxpayer  d i f f e r e n t l y .  Disagreements remain as t o  
whether t h e  des i r ed  goa ls  w i l l  be achieved by t h e  changes made t o  t h e  
f e d e r a l  t a x  code. 

S i m p l i f i c a t i o n  

I n  t h e  con tex t  o f  s i m p l i f i c a t i o n  o f  t he  f e d e r a l  income tax ,  two 
elements have been f r e q u e n t l y  c i t e d  -- a  r e d u c t i o n  i n  t h e  number o f  
r a t e  c lasses  and t h e  e l i m i n a t i o n  o r  c u r t a i l m e n t  o f  many i temized  
deduct ions.  

-1/ D iscuss ion  o f  t h e  reasoning behind f ede ra l  t ax  re fo rm e f f o r t s  and 
s p e c i f i c  p r o v i s i o n s  o f  H.R. 3838 a re  based on -Tax Reform B i l l  o f  
1986 -- Senate Finance C o m i t t e e  Report on H.R. 3838, Federal  TK 
Guide Reports, No. 33, Vol .  69, May 29, 1986; ---and Tax Reform Ac t  
o f  1986 -- Law and C o n t r o l l i n g  Committee Reports, October 22, 
1986, bo th  pub l i shed  by Commerce C lear ing  House. References i n  
t e x t  t o  "Senate committee" o r  " c o r n i t t e e "  i n  t h i s  s e c t i o n  a re  t o  
t h e  Senate Finance Cormit tee.  



Current  i n d i v i d u a l  income t a x  law con ta ins  14-15 b racke ts  rang ing  
from 11 t o  50 percent .  Upon f u l l  implementat ion i n  January, 1988, o f  
t h e  r a t e  changes i n  H.R. 3838, there  w i l l  be two b racke ts  -- 15 and 28 
percent.  (There a re  t r a n s i t i o n  b racke ts  and r a t e s  f o r  1987.) An 
a d d i t i o n a l  b racke t  of 33 percent  i s  created t o  phase ou t  t he  va lue o f  
personal  exemptions f o r  incomes over $89,650 f o r  i n d i v i d u a l s  and 
8149,250 f o r  j o i n t  r e tu rns .  

It i s  est imated t h a t  these r a t e  reduc t ions ,  i n  con junc t i on  w i t h  
increases i n  t he  standard deduct ion and personal exemption, would 
e l i m i n a t e  approx imate ly  s i x  m i l l i o n  taxpayers f rom fede ra l  income t a x  
r o l l s .  (For a  d i scuss ion  o f  t he  changes made i n  personal exemption 
and standard deduct ion p rov i s i ons ,  p lease see page 33.) 

Many of  t he  amendments made t o  t he  income t a x  code s ince  i t s  
i n c e p t i o n  i n  1913 were designed t o  l e g i s l a t e  n a t i o n a l  s o c i a l  o r  
economic p o l i c y  by g ran t i ng  t ax -p re fe r red  s ta tus  t o  p a r t i c u l a r  income 
c lasses,  investments, o r  i n d u s t r i e s .  Much o f  t h e  congress ional  
impetus behind t a x  re fo rm was based on t he  percep t ion  t h a t  over t he  
yea rs  t h e  p r o f u s i o n  of c r e d i t s ,  exemptions, and exc lus ions has skewed 
investment i ncen t i ves  toward tax-avoidance s t r a t e g i e s  and away from 
a c t i v i t i e s  t h a t  cou ld  be j u s t i f i e d  on more pu re l y  economic grounds. 
Another consequence o f  t he  narrowing of t he  t ax  base i s  t h a t  a  g r e a t e r  
t a x  burden may be placed on t he  income and a c t i v i t i e s  t h a t  remain 
t axab l  e. 

By e l i m i n a t i n g  o r  reduc ing  many of these p rov i s i ons ,  Congress 
hopes t o  d im in i sh  use o f  t he  t ax  code as a means of s h e l t e r i n g  income 
and t o  r e d i r e c t  income-shel ter ing e f f o r t s  toward more economica l ly  
p roduc t i ve  a c t i v i t i e s .  With these changes, t he  Senate Finance 
Comnittee has est imated t h a t  t h e  number o f  taxpayers f i l i n g  i temized  
r e t u r n s  w i l l  d e c l i n e  by one- th i rd .  Increases i n  t he  standard 
deduc t ion  and t h e  personal exemption a re  designed, i n  p a r t ,  t o  o f f s e t  
t h e  l o s s  o f  some o f  these tax -sav ing  p rov is ions .  These changes a re  
designed t o  s i m p l i f y  p repa ra t i on  and f i l i n g  f o r  some taxpayers, 
s i m p l i f y  t h e  a d m i n i s t r a t i o n  o f  t h e  t ax  system, and expand t h e  income 
t a x  base. 

I t  should be kept  i n  mind, however, t h a t  t h e  tax  code remains a 
very  complex s e t  o f  laws. Many o f  these complex i t ies  remain because 
they a re  necessary t o  accu ra te l y  measure income i n  h igher  income 
brackets .  Though t he  r u l e s  governing t he  f i ve - yea r  t r a n s i t i o n  p e r i o d  
over which var ious  p r o v i s i o n s  o f  t he  new law are  phased i n  compl icate 
t h e  t a x  code f u r t h e r ,  they were judged t o  be necessary t o  lessen t h e  
impact o f  r u l e  changes on those who have s t r u c t u r e d  t h e i r  a c t i v i t i e s  
around t h e  former  tax  code. 



Fa i rness  

As expressed by t h e  Senate Finance Committee, " i t  i s  d i f f i c u l t  ... t o  f i n d  f a i r n e s s  i n  a  t a x  system t h a t  a l l ows  some high-income 
i n d i v i d u a l s  t o  pay lower r a t e s  o f  t ax  t han  o ther ,  l e s s  a f f l u e n t  
i n d i v i d u a l s . "  2/ The a b i l i t y  o r  w i l l i n g n e s s  o f  a  taxpayer  t o  use t h e  
t a x  code t o  r h e l  t e r  income, accord ing t o  t h e  committee, has a  d i r e c t  
r e l a t i o n s h i p  t o  o v e r a l l  taxpayer  con f idence  i n  and compliance w i t h  t h e  
t a x  code. D i s p a r i t i e s  i n  t h a t  a b i l i t y  l e d  t h e  committee t o  s t a t e :  " A  
p r imary  goal  o f  t h e  c o m i t t e e  i s  t o  p rov i de  a  t a x  system t h a t  ensures 
t h a t  i n d i v i d u a l s  w i t h  s i m i l a r  incomes pay s i m i l a r  amounts o f  t ax . "  -3/ 

Changes designed t o  inc rease  t h e  f a i r n e s s  o f  t h e  t a x  system 
inc lude :  decreased o v e r a l l  r a t e s  and increases i n  t h e  s tandard 
deduc t ion  and personal  exemption (which s i g n i f i c a n t l y  a s s i s t  
low-income wage earners ) ,  r e s t r i c t i o n s  on t h e  use o f  t a x  s h e l t e r  
l osses  (pass ive  losses)  t o  o f f s e t  un re l a ted  income, e l i m i n a t i o n  o f  
p r e f e r e n t i a l  t rea tment  o f  c a p i t a l  ga ins,  t h e  r e d u c t i o n  o r  e l i m i n a t i o n  
o f  va r i ous  i t em ized  deduct ions,  and changes i n  t h e  t rea tment  o f  
c o n t r i b u t i o n s  t o  c e r t a i n  r e t i r emen t  p lans  and pens ion programs. Once 
again, o v e r a l l  r a t e  reduc t ions ,  coupled w i t h  increases i n  t h e  s tandard 
deduc t ion  and t h e  personal  exemption, a re  designed t o  p a r t i a l l y  o f f s e t  
t h e  l o s s  o f  these p rov i s i ons .  

There i s  a l s o  a  p a r t i a l  s h i f t  o f  income t a x  l i a b i l i t y  f rom 
i n d i v i d u a l s  t o  co rpo ra t i ons  ( i n c l u d i n g  minimum t a x  p r o v i s i o n s  
increased from 15 t o  20 percen t ) .  The Senate c o m i t t e e  es t imated  t h a t  
these changes w i l l  i nc rease  corpora te  income t a x  l i a b i l i t y  
approx imate ly  $100 b i  11 i o n  over  t h e  p e r i o d  o f  1986-1991. 

The Senate committee i n d i c a t e d  tha, t  many o f  t h e  p r o v i s i o n s  
mentioned above were unnecessar i l y  generous t o  high-income households, 
l e d  t o  abuse o f  t h e  t ax  code through at tempts  t o  s h e l t e r  income, and 
g r e a t l y  increased t he  code 's  comp lex i t y .  Few changes a re  made, 
however, t o  a  number o f  i t emized  deduct ions such as those f o r  mortgage 
i n t e r e s t ,  c h a r i t a b l e  c o n t r i b u t i o n s ,  and l o c a l  and s t a t e  income and 
p r o p e r t y  taxes. 

E f f i c i e n c y  

Quo t i ng  f rom t h e  commit tee 's  r e p o r t ,  "The commit tee 's  most 
impo r tan t  s teps i n  promot ing t h e  e f f i c i e n c y  o f  t h e  economy and i n  
r educ ing  t h e  i n t e r f e r e n c e  of t h e  t a x  system are  t h e  dramat ic  r e d u c t i o n  

- B i l l  o f  Committee-21 Tax Reform ---1986 -- Senate Finance Report  on 
H.R. 3838, p. 3. 

-3/ Ib id . ,  p. 4. 



i n  personal  and corpora te  t a x  r a tes . "  41 Corporate t a x  r a t e s  
CUr ren t l y  i n c l u d e  f i v e  b racke ts  (15 t o  46 percen t ) .  Th is  w i l l  change 
t o  t h r e e  b racke ts  (15 t o  34 percen t ) .  

I n  a d d i t i o n  t o  r a t e  reduc t ions ,  t he  Congress e l im ina ted  many o f  
t h e  p re fe rences  b u i l t  i n t o  t he  code t h a t  have favored  c e r t a i n  
investment a c t i v i t i e s  t o  t he  de t r iment  o f  o thers .  Those preferences 
had not ,  i n  t h e  commit tee 's  words, " s a t i s f a c t o r i l y  served t h e  purposes 
f o r  which they  were designed." 4/ These changes a re  designed t o  
promote t h e  e f f i c i e n t  a l l o c a t i o n  of- investment and work e f f o r t  based 
on economic cons idera t ions ,  no t  t a x  savings cons idera t ions .  

S p e c i f i c  P rov i s i ons  

Wi th  t he  o v e r a l l  i n t e n t  o f  congress ional  a c t i o n  b r i e f l y  o u t l i n e d ,  
many of t h e  major  m o d i f i c a t i o n s  t o  t h e  t a x  code a re  d e t a i l e d  below. 
For  es t imated  revenue impacts, see Table I on page 41. 

Personal  Exemption/Personal Deduct ion 

Under c u r r e n t  law, a deduc t ion  i s  a l lowed f o r  each personal  
exemption a taxpayer  may c la im.  Personal exemptions inc lude :  (1)  t h e  
taxpayer,  (2 )  t he  t axpaye r ' s  spouse ( j o i n t  r e t u r n ) ,  ( 3 )  an a d d i t i o n a l  
exemption f o r  those 65 years  o r  o l de r ,  ( 4 )  an a d d i t i o n a l  exemption f o r  
those who a re  b l i n d ,  and (5)  an exemption f o r  each dependent (meet ing 
e l i g i b i l i t y  c r i t e r i a )  o f  t h e  taxpayer.  For  1986, t h e  personal  
exemption i s  $1,080. Under f e d e r a l  t ax  reform, t h e  personal  exemption 
i s  increased t o  $1,900 i n  1987. 

The s tandard deduc t i on ' s  coun te rpar t  i n  t he  present  t a x  code i s  
c a l l e d  t h e  zero b racke t  amount (ZBA) and i s  t h e  l e v e l  o f  income below 
which an i n d i v i d u a l  does n o t  i n c u r  f e d e r a l  t a x  l i a b i l i t y  -- $2,480 f o r  
s i n g l e  f i l e r s  i n  1986. The ZBA was b u i l t  i n t o  t h e  t a x  t a b l e s  and r a t e  
schedules t o  s i m p l i f y  t a x  computat ion by e l i m i n a t i n g  recordkeeping 
requi rements  f o r  many taxpayers.  The standard deduc t ion  rep laces  t h e  
zero b racke t  amount i n  t h e  f ede ra l  t a x  re fo rm package and w i l l  be 
$2,570 f o r  s i n g l e  f i l e r s  i n  1987 and $3,000 i n  1988. 

C a p i t a l  Gains 

A c a p i t a l  ga i n  i s  any increase i n  t h e  va lue o f  an asset t h a t  has 
been s o l d  o r  exchanged. Assets owned less  than s i x  months a re  
considered shor t - te rm c a p i t a l  ga ins and assets  he ld  over  s i x  months 
a r e  cons idered long- term c a p i t a l  ga ins.  Shor t - term ga ins  a re  taxed a t  
a h i ghe r  r a t e  than long- term gains.  Under c u r r e n t  law, n e t  c a p i t a l  
ga ins  ( long- te rm ga ins  over  shor t - te rm losses)  a re  reduced by 60 

-4/ I b i d . ,  p. 7. 



percent before the  i n d i v i d u a l ' s  income tax  r a t e  i s  appl ied. This 
makes the  e f f e c t i v e  tax  r a t e  on c a p i t a l  gains f o r  those i n  the  h ighest  
t a x  bracket 20 percent (50 percent maximum r a t e  x 40 percent ne t  
c a p i t a l  gain) .  

Federal tax  re form e l im ina tes  the  60 percent reduct ion, t r e a t i n g  
c a p i t a l  gains e s s e n t i a l l y  as ord inary  income ( taxab le  a t  the  
i n d i v i d u a l ' s  normal rate;  h ighest  ra te :  28 percent).  According t o  
the  Senate committee, p r e f e r e n t i a l  t reatment o f  t h i s  category o f  
income l e d  t o  e f f o r t s  t o  recharac ter ize  ord inary income ( f u l l y  
taxable)  as c a p i t a l  gains income. It was reasoned t h a t  t he  o v e r a l l  
reduct ions i n  t he  tax  r a t e s  made the  specia l  t reatment o f  c a p i t a l  
gains no longer necessary wh i l e  a l so  g r e a t l y  s i m p l i f y i n g  f i l i n g  
procedures f o r  many taxpayers. E l im ina t i on  o f  the  specia l  t reatment 
w i l l  a l so  negate the need t o  hold such assets f o r  a c e r t a i n  amount of 
t ime ( s i x  months) i n  order  t o  ob ta in  favorable tax  treatment. 

Non-Business (Consumer) I n t e r e s t  

Non-business, o r  consumer, i n t e r e s t  i s  def ined as i n t e r e s t  on 
loans f o r  purposes other  than business, r e n t a l  , o r  r o y a l t y  product ion, 
such as i n t e r e s t  on indebtedness incur red  f o r  the purchase o f  consumer 
goods. It i s  used on ly  as an i temized deduction. 

According t o  the comnittee, through the d e d u c t i b i l i t y  o f  consumer 
i n t e r e s t ,  the  cur ren t  tax  code al lows the consumer t o  she l te r  a 
p o r t i o n  o f  income t h a t  would be taxable under o ther  investment 
opt ions. There i s ,  then, a b ias  w i t h i n  the tax  code toward 
consumption t o  the detr iment  o f  savings and o ther  investment options. 
For these reasons, federa l  t ax  reform e l im ina tes  the  d e d u c t i b i l i t y  o f  
consumer i n t e r e s t  w i t h  the  i n t e n t i o n  o f  enhancing incent ives t o  save 
o r  t o  i nves t  i n  o ther  areas o f  the economy. Provis ions l i m i t i n g  and 
eventua l ly  e l i m i n a t i n g  the  d e d u c t i b i l i t y  o f  non-business i n t e r e s t  are 
phased-in over a f i ve-year  per iod  beginning January 1, 1987. 

The d e d u c t i b i l i t y  o f  mortgage i n t e r e s t  has been re ta ined  t o  
cont inue incent ives  f o r  home ownership. 

Miscellaneous I temized Deductions 

Current ly ,  miscellaneous i temized deductions f a l l  i n t o  the  f o u r  
categor ies described below, the f i r s t  three o f  which w i l l  no longer be 
deduct ib le.  

(1) 	 Employee business expenses are those costs t h a t  are 
incur red  by an employee i n  the course o f  performing a 
job. ~xamples o f  such expenses inc lude subscr ip t ions  
t o  profess ional  journals, cont inu ing  educat ion 
courses, union dues, and uniforms. Though genera l l y  
ava i l ab le  only  t o  i temizers, some o f  these deductions 



may be used on non-itemized re tu rns  and subtracted 
from taxable income. 

(2) 	 Expenses from t h e  product ion of income are those 
costs, unassociated w i t h  a t rade  o r  business, which 
produce income o r  are associated w i t h  i t s  product ion. 
Such expenses may inc lude investment counsel i n g  
services, subscr ip t  ions t o  investment advisory 
pub l ica t ions ,  and t r u s t  admin i s t ra t i on  fees. 

( 3 )  	 Expenses r e l a t e d  t o  f ili n g  tax  re tu rns  are e s s e n t i a l l y  
t a x  counsel ing and prepara t ion  fees. 

(4) 	 Expenses o f  adopt ing c h i l d r e n  w i t h  specia l  needs may 
a l s o  be deducted. 

According t o  the  Senate Finance Comnittee, these p rov i s ions  
created s i g n i f i c a n t  complexi t ies w i t h i n  the  code, espec ia l l y  
consider ing t h e i r  normal ly low d o l l a r  value, and at tendant  
recordkeeping and IRS aud i t i ng  requirements. Some o f  these expenses 
a l s o  have the  c h a r a c t e r i s t i c s  of vo lun tary  personal expenditures, 
i.e., they were not  s i g n i f i c a n t l y  r e l a t e d  t o  taxpayers'  profess ional  
r e s p o n s i b i l i t i e s .  

Based on these reasons, and i n  conjunct ion w i t h  base-broadening 
e f f o r t s ,  t he  f i r s t  th ree  categor ies o f  expenses are no longer 
deduct ib le.  The deduct ion remains f o r  expenses involved w i t h  adopt ing 
c h i l d r e n  w i t h  specia l  needs. These changes take e f f e c t  on January 1, 
1987. 

I n d i v i d u a l  Retirement Accounts (IRAs) 

IRAs were created i n  1974 t o  prov ide tax-favored re t i rement  
savings arrangements t o  i n d i v i d u a l s  who were not covered under o the r  
q u a l i f i e d  plans. IRAs were intended t o  increase the  l e v e l  o f  savings 
i n  general and ret i rement  savings i n  p a r t i c u l a r .  E l i g i b i l i t y  was 
expanded i n  1981 t o  those covered by o ther  re t i rement  plans. 
Current ly ,  up t o  $2,000 i s  deduct ib le from gross income per  year  when 
deposited i n  an e l i g i b l e  I R A  account. Accumulations and i n t e r e s t  on 
IRAs i s  tax-deferred u n t i l  age 59 112, death o r  d i s a b i l i t y .  

According t o  the Senate committee repor t ,  the  changes made i n  
1981 which expanded access t o  IRAs have had "no d i s c e r n i b l e  impact on 
t h e  l e v e l  o f  personal savings"/; the  use of IRAs i s  q u i t e  low among 
low-income taxpayers; and the  l e v e l  of I R A  deductions increases 
s u b s t a n t i a l l y  as income increases. The committee a l so  concluded t h a t  
those taxpayers who use IRAs most f requent ly  would have saved w i thout  

-5/ 	 Ib id . ,  p. 542. 



regard t o  t h e  t a x  i ncen t i ves  and t h a t  t he  o v e r a l l  r educ t i on  i n  t a x  
r a t e s  w i t h i n  t h e  tax  code e l im ina tes  the  need f o r  I R A  deductions f o r  
those who p a r t i c i p a t e  i n  o the r  tax-favored re t i r emen t  plans. 

Federal t ax  reform re tu rned IRA p rov i s i ons  t o  t h e i r  more l i m i t e d  
pre-1981 status.  Q u a l i f y i n g  income c e i l i n g s  are now $25,000 f o r  
i n d i v i d u a l s  ( w i t h  c o n t r i b u t i o n s  phased ou t  between $25,000 and 
$35,000), $40,000 f o r  marr ied couples f i1 i n g  j o i n t  r e t u r n s  ( w i t h  
c o n t r i b u t i o n s  phased ou t  between $40,000 and $5O,OOO), and $0 f o r  
couples f i1 i n g  separate r e t u r n s  ( w i t h  c o n t r i b u t i o n s  phased out  between 
$0 and $lO,OOO). The i n t e r e s t  f rom IRA c o n t r i b u t i o n s  exceeding the  
s t a t u t o r y  l i m i t  i s  s t i l l  tax-deferred al though the  c o n t r i b u t i o n s  are  
n o t  deduc t i b le  from gross income. These prov is ions  are e f f e c t i v e  
January 1, 1987. 

S ta te  and Local Sales Tax Deduction 

Taxpayers who i t em ize  t h e i r  federa l  r e t u r n s  c u r r e n t l y  a re  al lowed 
t o  deduct f o u r  types o f  s t a t e  and l o c a l  taxes -- i n d i v i d u a l  income, 
r e a l  proper ty ,  personal proper ty ,  and general sa les taxes. 

The d e d u c t i b i l i t y  o f  s t a t e  and l o c a l  sales taxes was repealed by 
fede ra l  t ax  reform, e f f e c t i v e  January 1, 1987. The change i s  designed 
t o  improve the  economic and admin i s t ra t i ve  e f f i c i e n c y  o f  t he  fede ra l  
t a x  code by e l i m i n a t i n g  tax  benef i t s  associated w i t h  consumption. The 
d e d u c t i b i l i t y  o f  sa les taxes a lso  favors c e r t a i n  consumption pa t te rns  
over others. 

The committee could no t  f i n d  persuasive evidence suppor t ing the  
view t h a t  t he  l oss  o f  t he  d e d u c t i b i l i t y  of s t a t e  and l o c a l  sa les taxes 
would encourage a s h i f t  on the  p a r t  o f  s t a t e  and l o c a l  governments 
away f rom sales taxes and t h a t  i t  would be u n f a i r  t o  those governments 
t h a t  cont inued t o  r e l y  on sales taxes f o r  revenue. Other f a c t o r s  
mentioned i n  the  comni t tee is  r e p o r t  included: the  genera l l y  smal l  
s i z e  of sa les tax  deductions claimed, the  general r u l e  concerning the  
n o n - d e d u c t i b i l i t y  o f  personal consumption items, d e f i n i t i o n a l  problems 
between general and s p e c i f i c  sales taxes, and the  subs tan t i a l  
recordkeeping invo lved  when I R S  es t imat ion  tab les  are n o t  used. 

Medical Expense Deduction 

Current law a l lows the  deduct ion o f  medical expenses t h a t  exceed 
5 percent  o f  the  taxpayer is  adjusted gross income. Federal tax  re fo rm 
increases t h i s  lower l i m i t  f rom 5 t o  7.5 percent.  

The h igher  deduct ion f l o o r  i s  intended t o  reduce the  number of 
f i l e r s  c l a im ing  the  deduct ion wh i l e  reducing complex i t ies  associated 
w i t h  it, such as subs tan t ia t ion ,  aud i t  v e r i f i c a t i o n ,  and d e f i n i t i o n a l  
problems. Inc reas ing  the  f l o o r  f o r  such deduct ion a lso  serves t o  
f u r t h e r  broaden the  income tax  base. The committee maintained t h a t  
t he  b e n e f i t  o f  t he  deduct ion remains i n  those instances where medical 



expenses absorb a subs tant ia l  p o r t i o n  o f  the  taxpayer 's  income. This 
p r o v i s i o n  i s  e f f e c t i v e  January 1, 1987. 

Investment Tax Cred i t  (ITC) 

A c r e d i t  i s  al lowed f o r  up t o  t e n  percent o f  a taxpayer 's  
investment i n  qua1 i f ied  property.  The amount o f  the  c r e d i t  i s  
dependent on which c lass  the  proper ty  belongs t o  w i t h i n  the  
Accelerated Cost Recovery System (ACRS). The t o t a l  c r e d i t  a1 lowed i s  
$25,000 p lus  85 percent o f  the  amount over $25,000. 

While acknowledging the  importance o f  investment incent ives  i n  
the  tax  code, the comnittee s ta ted  t h a t  increasing i n t e r n a t i o n a l  
economic compet i t ion made i t  more important t h a t  investment i n  c a p i t a l  
equipment be determined by market forces r a t h e r  than by t a x  
considerat ions.  I n  t h a t  regard, the  committee r e p o r t  a lso  s ta ted  t h a t  
t o o  much investment occurs i n  tax-favored sectors wh i l e  t oo  l i t t l e  
occurs i n  sectors t h a t  may be more product ive bu t  which do not  rece i ve  
p r e f e r e n t i a l  tax  treatment. 

The federa l  a c t  r e f l e c t e d  the  t h i n k i n g  t h a t  e l i m i n a t i o n  o f  t he  
ITC would a l l ow  reduct ion  i n  o v e r a l l  t ax  r a t e s  and t h a t  mod i f i ca t i ons  
made t o  ACRS would p a r t i a l l y  o f f s e t  the  loss of t he  ITC. The 
comnit tee s ta ted  t h a t  w i t h  these changes, investment incent ives  would 
remain h igh  and t h a t  the  n a t i o n ' s  savings could be used more 
e f f i c i e n t l y .  It concluded t h a t  a neu t ra l  t ax  system al lows the  
economy t o  adapt more q u i c k l y  and e f f i c i e n t l y  t o  changing economic 
needs. The e l i m i n a t i o n  o f  the  ITC i s  r e t r o a c t i v e  t o  January 1, 1986. 
However, compl i ca ted  t r a n s i t i o n  r u l e s  do apply (see Depreciat ion 
below) . 

Old Aqe and B l i n d  Exemptions 

Under present law, an add i t i ona l  personal exemption i s  allowed 
f o r  i n d i v i d u a l s  who are 65 years o r  o lder ,  and f o r  those who are 
b l  ind. For 1986, the  exemption i s  $1,080 f o r  each category. 

Tax reform e l im ina tes  the  add i t i ona l  personal exemption f o r  o l d  
age and b l indness because o ther  elements of tax  reform -- o v e r a l l  r a t e  
reduct ions,  increases i n  t he  personal exemption and standard deduct ion 
(see above), and an add i t i ona l  amount f o r  each e l d e r l y  o r  b l i n d  person 
($600) -- o f f s e t  the  l o s s  o f  the  e x t r a  personal exemption. The h igher  
standard deduct ion f o r  the  e l d e r l y  and b l i n d  i s  e f f e c t i v e  one year 
e a r l  i e r  (January 1987) than f o r  o ther  i nd i v idua ls .  

Unempl oyment Compensat i o n  

Present law genera l l y  t r e a t s  a l l  cash wages and s i m i l a r  
compensation as f u l l y  taxable. However, unemployment compensation i s  



taxable only i f  the taxpayer's income exceeds specified levels 
($12,000 fo r  s ingle  f i l e r s ) .  

Beginning i n  January 1987, unemployment compensation w i  11 be 
t reated ( fo r  tax purposes) in  the same manner as wages or similar  
payments. This is designed t o  provide more equal tax treatment of 
individuals w i t h  the same income and t o  reinforce tax simplif ication 
e f fo r t s .  

Qual i f ied  Cash/Deferred Compensation 

Under present law, i f  an employee profit-sharing or stock bonus 
plan qua l i f i es  a s  a deferred compensation or qualif ied cash program, 
employer contributions t o  such programs received as cash are not 
considered taxable income. There are  complex percentage l imitat ions 
t o  the  defe r ra l s  elected by each employee. The l imitat ions take into 
account the  amount of the deferral  re la t ive  t o  the employee's regular 
income and t h a t  employee's income re la t ive  t o  the company's workforce 
as a whole. The current overall l imi ts  t o  e lect ive  deferra ls  may not 
exceed the  lesser  of $30,000 or 25 percent of the employee's 
nondeferred income. 

The Senate comi t t ee  expressed concern tha t  under the current  
system, employees have the  ab i l i t y  t o  t ransfer  large amounts of income 
into  these programs. T h i s  s h i f t s  too large a portion of the share of 
the  cost  of retirement savings from the employer t o  employees when 
these programs were or iginal ly  meant t o  be supplementary i n  nature. 
The committee a lso  stated tha t  present ru les  permit disproportionate 
contributions by highly compensated employees without comparable
par t ic ipat ion by other employees. 

For these reasons, tax reform provisions eliminated the 
percentage requirements and replaced them w i t h  a $7,000 yearly Limit 
(indexed t o  in f la t ion)  on deferred income ($9,500 f o r  ce r ta in  
investments in employer secur i t i es ) .  These provisions take e f fec t  
January 1, 1987. 

Depreciation 

Depreciation i s  the lessening i n  the worth of tangible property 
due t o  the  gradual loss  of usefulness of tha t  property. Factors 
causing depreciation -- wear and t ea r ,  decay, inadequacy, and 
obsolescence -- ultimately cause the retirement of the tangible 
property. The Accelerated Cost Recovery System (ACRS) i s  the current  
method used t o  determine what portion of e l i g ib l e  property may be 
deducted from federal adjusted gross income because of depreciation. 
The previous method employed an "estimated useful 1 ifell concept. ACRS 
increases the  r a t e  a t  which tangible property may be depreciated. The 
a1 lowable depreciation deduction i n  each recovery year is determined 
by applying a s ta tutory percentage t o  the property 's  original  cost .  
There a re  d i f fe ren t  r a t e s  fo r  d i f ferent  classes of property. 



The changes made t o  ACRS are  designed t o  make i t  more n e u t r a l  i n  
i t s  t rea tment  o f  d i f f e r e n t  c lasses  o f  p rope r t y  by: 1) i nc reas ing  t h e  
recovery  p e r i o d  o f  ve ry  long-1 i ved  equipment; and 2) extending t h e  
recovery  p e r i o d  o f  r e a l  p roper ty .  Fu r the r  a c c e l e r a t i o n  i n  t h e  r a t e  o f  
recovery  under ACRS f o r  f i v e -  and ten-year  p rope r t y  c lasses  were a l s o  
a l lowed t o  o f f s e t  t h e  l o s s  o f  t h e  investment t a x  c r e d i t .  As s t a t e d  
above rega rd ing  t h e  ITC, these changes were made t o  increase t h e  
responsiveness o f  c a p i t a l  investments t o  market forces,  no t  
tax-sav ings incen t i ves .  I n  general ,  t h e  m o d i f i c a t i o n s  t o  ACRS take  
e f f e c t i v e  January 1, 1987. 

Pass ive Losses 

A  pass ive  a c t i v i t y  invo lves  t h e  conduct o f  a  t r a d e  o r  bus iness i n  
which t h e  taxpayer  does n o t  m a t e r i a l l y  p a r t i c i p a t e .  M a t e r i a l  
p a r t i c i p a t i o n  i nvo l ves  t h e  regu la r ,  cont inuous, and s u b s t a n t i a l  
involvement o f  t h e  taxpayer  i n  t h e  a c t i v i t y .  

For  ins tance,  involvement i n  a l i m i t e d  pa r tne rsh ip  may be 
cons idered pass ive i n  nature.  I n  t h i s  s i t u a t i o n ,  an i n v e s t o r  might  
c o n t r i b u t e  ope ra t i ng  funds t o  t h e  pa r tne rsh ip  b u t  would no t  have an 
a c t i v e  r o l e  i n  day-to-day decision-making. Normally, t he  p a r t n e r s h i p  
agreement s p e c i f i e s  t h e  share of p r o f i t s  (pass ive ga ins)  o r  losses 
(pass ive losses)  t h a t  each i n v e s t o r  may c l a i m  f o r  t a x  purposes. Such 
a share i s  u s u a l l y  i n  p r o p o r t i o n  t o  t h e  i n v e s t o r ' s  l e v e l  o f  
c o n t r i b u t i o n s  t o  t h e  par tnersh ip .  An i n v e s t o r  would r e p o r t  pass ive  
ga ins  from t h e  p a r t n e r s h i p  as income. Passive losses, on t h e  o t h e r  
hand, represen t  t h e  p a r t n e r s h i p ' s  ope ra t i ng  expenses, such as 
d e p r e c i a t i o n  o f  equipment, as w e l l  as i t s  a b i l i t y  t o  use o t h e r  
f e a t u r e s  o f  t h e  t a x  code, such as research and development and 
investment t a x  c r e d i t s .  I nves to r s  i n  t h e  par tnersh ip ,  by v i r t u e  o f  
t h e i r  monetary involvement, are a l lowed t o  use t h e i r  p o r t i o n  o f  these  
d e d u c t i b l e  ope ra t i ng  expenses and c r e d i t s  on t h e i r  t a x  r e t u r n s  t o  
reduce t h e i r  t a x  l i a b i l i t y  on t h i s  and o t h e r  sources o f  t axab le  
income. 

U n t i l  passage of  t h e  Tax Reform Act  o f  1986, pass ive losses cou ld  
be used by t h e  i n v e s t o r  t o  o f f s e t  any o t h e r  form o f  t axab le  income, 
whether pass ive  o r  a c t i v e  (e.g., sa la r y )  i n  nature.  Taxpayers have 
b e n e f i t e d  from t h i s  p r o v i s i o n  by i n v e s t i n g  i n  t a x  s h e l t e r s  t h a t  
p rov ide  s u b s t a n t i a l  losses which they then use t o  o f f s e t  o t h e r  t axab le  
income. Such losses can p o t e n t i a l l y  e l i m i n a t e  a l l  t a x  l i a b i l i t y  i n  a 
g i v e n  yea r  w h i l e  any excess cou ld  be c a r r i e d  forward t o  f u t u r e  t a x  
re tu rns .  

According t o  t h e  Senate committee, t h e  a b i l i t y  o f  some taxpayers 
t o  s h e l t e r  income w i t h  pass ive losses w h i l e  o thers  choose n o t  t o  o r  
were no t  a b l e  t o  do so has created t h e  impression t h a t  t h e  system i s  
u n f a i r  and t h a t  taxes a re  p a i d  by t h e  "na ive  and t h e  



unsoph is t i ca ted . "  tj/ It a l s o  encourages tax-avoidance investment 
s t r a t e g i e s  which d i r e c t  c a p i t a l  away from o the r  economica l ly  v i a b l e  
investment choices. Th i s  p r a c t i c e  r e s u l t s  i n  a narrowing o f  t he  
income t a x  base and i n  t h e  l oss  o f  t a x  revenues. Thus, s i g n i f i c a n t  
l i m i t a t i o n s  on t h e  use o f  t a x  s h e l t e r  losses were considered necessary 
t o  improve t h e  perce ived f a i r n e s s  o f  t h e  t a x  system w h i l e  a l so  
becoming a necessary p a r t  o f  congress ional  base-broadening e f f o r t s  
a l l o w i n g  o v e r a l l  r a t e  reduc t ions .  

Under t h e  new t a x  law changes, pass ive losses may o n l y  be used t o  
o f f s e t  pass ive gains.  To t h e  e x t e n t  t h a t  pass ive losses exceed 
pass ive  ga ins,  excess losses may be c a r r i e d  forward i n d e f i n i t e l y  but,  
again, may o n l y  be used t o  o f f s e t  pass ive gains.  The in tended r e s u l t  
i s  t o  encourage investment dec is ions  based on economic r e t u r n  r a t h e r  
than  on t h e  avoidance o f  taxes. Changes i n  pass ive l o s s  p r o v i s i o n s  
a r e  phased i n  over a  f i ve - yea r  p e r i o d  beginn ing January 1, 1987. ( I t  
should be noted t h a t  p o r t f o l i o  income -- i n t e r e s t ,  d iv idends,  
annu i t i es ,  and r o y a l  t i e s  -- i s  n o t  considered pass ive income.) 

Impact on Colorado 

Congress was ab le  t o  decrease t he  number o f  income t a x  b racke ts  
and t h e  r a t e s  w i t h i n  t he  remaining b racke ts  because o f  two f a c t o r s :  
t h e  e l i m i n a t i o n  o f  many o f  the  m o d i f i c a t i o n s  t h a t  p r e v i o u s l y  reduced 
t a x  l i a b i l i t y ,  and t he  s h i f t i n g  o f  a d d i t i o n a l  t a x  burden onto 
corpora t ions .  These two f a c t o r s  s i g n i f i c a n t l y  broadened t h e  income 
and a c t i v i t i e s  sub jec t  t o  income t a x  -- the  income t a x  base. By 
t a x i n g  more income, o v e r a l l  r a t e s  can be reduced w h i l e  s t i l l  
genera t ing  an equ i va len t  amount o f  revenue. Much o f  t he  p r e d i c t e d  
increase i n  income t a x  r e c e i p t s  i n  Colorado w i l l  be a  r e s u l t  o f  t h e  
broadening o f  t h e  income t a x  base by changes i n  t he  d e f i n i t i o n  o f  
f e d e r a l  gross income and ad jus ted  gross income (AGI). 

By v i r t u e  o f  t he  ex ten t  t o  which Colorado gross income i s  based 
on t h e  c a l c u l a t i o n  o f  f ede ra l  (AGI), any changes i n  f ede ra l  (AGI) 
a u t o m a t i c a l l y  a f f e c t  Colorado gross income. I n  t h e  case o f  H.R. 
3838, income sub jec t  t o  f ede ra l  t a x  w i l l  increase, au toma t i ca l l y  
i nc reas ing  Colorado gross income and, u l t i m a t e l y ,  Colorado t axab le  
income (gross income minus most m o d i f i c a t i o n s ) .  Should Colorado 's  t a x  
r a t e s  remain t h e  same, those r a t e s  would be app l i ed  t o  a  l a r g e r  amount 
of t axab le  income i n  most cases and, i n  t h a t  way, increase t he  amount 
of income t a x  revenue f o r  t he  s ta te .  

There i s ,  however, a decrease i n  ne t  t a x  l i a b i l i t y  between 
federa l  and s t a t e  income taxes f o r  Colorado taxpayers.  I n  calendar 
year  1988, t h e  Colorado Department o f  Revenue est imates t h a t  s t a t e  
taxpayers w i l l  r e a l i z e  an aggregate increase i n  s t a t e  income taxes o f  

-61 I b i d . ,  p. 714. 



$220.0 m i l l i o n .  Th i s  i s  o f fse t  by a $595.0 m i l l i o n  decrease i n  
f e d e r a l  t a x  l i a b i l i t y .  There i s ,  therefore,  a ne t  decrease i n  t a x  
l i a b i l i t y  o f  $375.0 m i l l i o n .  On a per  c a p i t a  basis,  t h i s  r e s u l t s  i n  a 
$109 ne t  t a x  decrease o r  $256 on a per  r e t u r n  basis. See Pa r t  B o f  
Table I. Estimates o f  revenue increases f o r  s p e c i f i c  t a x  code changes 
a re  prov ided i n  Pa r t  A of Table I below. Please note t h a t  these 
est imates a re  f o r  f i s c a l  years. Th is  was done t o  make comparisons 
w i t h  s t a t e  revenue c o l l e c t i o n s  easier.  

D i f fe rences  i n  the  t o t a l  t ax  revenue impact between FY 1986-87 
and FY 1987-88 are  due to:  the  f i ve -yea r  phase-in o f  c e r t a i n  
p rov is ions ;  accrual  accounting techniques which a l l o c a t e  revenues and 
expenditures t o  t he  t ime pe r i od  i n  which assets and l i a b i l i t i e s  were 
incurred; and t o  the  f a c t  t h a t  the  FY 1986-87 r e p o r t i n g  per iod  
includes, f o r  the  most pa r t ,  on ly  s i x  months o f  tax  law changes 
(January through June, 1987). The est imates were prepared by the  
O f f i c e  o f  S ta te  Planning and Budgeting and the  Department o f  Revenue 
and are based on the conference comnit tee repo r t  on House Resolut ion 
3838. The est imates should be considered t e n t a t i v e  a t  t h i s  t ime 
because severa l  elements of the  tax  reform ac t  awai t  the  adopt ion o f  
r u l e s  and regu la t i ons  by the I n t e r n a l  Revenue Service. These r u l e s  
and regu la t i ons  could change the  eventual revenue impact on Colorado. 

TABLE I 

A. ESTIMATED INCREASE (DECREASE) I N  COLORADO INCOME TAX REVENUES 


AS A RESULT OF FEDERAL TAX REFORM 

FISCAL YEARS 1986-87 and 1987-88 


($  M i  11 ions)  


I n d i v i d u a l  

Exemption/Age B l i n d  Dual 
I n t e r e s t  Deduction 
Sales Tax Deduction 
Medical Expense Deduction 
Misc. & Emp. Bus. Ded. 

Depreci a t  ion 
Pensions & Annu i t ies  
Cont r ibu t ions  Char i tab le  
Cap i ta l  Gains 
Meals & Entertainment 



Unemployment Compensation 
Retirement Plans 
IRA'S 
ITC 
Shelters, I n t .  Exp., Pas. Los. 

Tota l -Di  r e c t  

Federal Tax Change Impact 

on Federal Income Tax 

Deduction From Sta te  Form 


Subtotal  I n d i v i d u a l  

Corporate 

Deprec ia t ion  

Tax Rates 

Dividends Received 

Minimum Tax 

C r e d i t  R & D 


Energy Cred i t s  

Targeted Jobs Cred i t  

Empl. Stock Ownership 

Tax Exempt Bonds 

Res. Bad Debts-Ex. T h r i f t s  

Res. Bad Debts-Thri f t s  


Meals & Entertainment 
Matching Income & Expenses 
L i m i t s  on Cash Accounting 
Shel ters,  I n t .  Exp., Pas. Los. 

Recog. Gain I n s t a l .  Sales 

Misc. & Technical Changes 

ITC 


Subtota l  Corporate 

TOTAL IMPACT 



B. ESTIMATED INCREASE (DECREASE) I N  STATE INDIVIDUAL 
INCOME TAX LIABILITY AS A RESULT OF FEDERAL 

INCOME TAX REFORM I N  CALENDAR YEAR 1988 -- $220.0M 

Per Capita 	 Per Return 

$64 	 $150.00 

NET INCREASE (DECREASE) ON COLORADO INDIVIDUAL INCOME TAX --

FEDERAL AND STATE I N  CALENDAR YEAR 1988 


($  M i  11 ions)  


Estimated Decrease i n  
Federal Income Tax 
L i a b i  1 i t y  f o r  Colorado 
I n d i v i d u a l  Taxpayers ($595.00) 

Minus Increase i n  
S ta te  Tax L i a b i l i t y  $2 20.00 

Net Decrease i n  
I n d i v i d u a l  Income 
Tax L i a b i l  i t y  	 ($375.00) 

Per Capita 	 Per Return 

Source: 	 Colorado O f f  i c e  o f  S ta te  Planning and Budgeting 
Colorado Department o f  Revenue 
November 10, 1986 

A l l  f i g u r e s  are based on 1985 re tu rns .  



Short- and Long-Term Adjustments 

I n  theory,  t h e  federa l  t a x  law changes are designed t o  a l t e r  
investment dec is ions  by i n d i v i d u a l s  and businesses so t h a t  those 
dec is ions  w i  11 be based less on favorable t ax  treatment and more on 
t h e  prospects f o r  t h e  dec i s i on ' s  economic success. This may f o r c e  the  
reexaminat i o n  o f  many e x i s t i n g  and f u t u r e  investment deci  sions, 
c r e a t i n g  a  t r a n s i t i o n  per iod  dur ing  which those decis ions w i l l  be 
adjusted t o  t he  new t a x  law. How t h i s  i s  done may a f f e c t  Colorado's 
economic performance and f u r t h e r  a f f e c t  s t a t e  income tax  rece ip ts ,  
e i t h e r  i n d i r e c t l y  through changes i n  t he  s t a t e ' s  o v e r a l l  business 
c l ima te  o r  d i r e c t l y  through changes i n  taxpayer f i l i n g  behavior 
(changes made t o  take  advantage of the  new tax  code). 

Divergent  opin ions e x i s t  as t o  whether t a x  re fo rm w i l l  h u r t  o r  
he lp  the  economy, i n  t he  shor t - run and i n  the  long-run. Changes i n  
investment behavior may cause economic d i s l o c a t i o n  dur ing  a  per iod  
when the  n a t i o n ' s  and the  s t a t e ' s  economies are weak. This  cou ld  
r e s u l t  i n  a recession. A l t e r n a t i v e l y ,  lower o v e r a l l  t ax  r a t e s  may 
c a r r y  t he  economy through the  t r a n s i t i o n  and make i t more produc t ive  
i n  t h e  long  run. 

P red i c t i ons  i n  e i t h e r  d i r e c t i o n  are most ly  specu la t i ve  
cons ider ing  the  s t r u c t u r e  o f  Colorado's economy. For instance, 
Colorado has a  1  arge manufacturing sec tor  ( i nc lud ing  mining) which may 
be adversely impacted by the  e l i m i n a t i o n  o f  the  investment t ax  c r e d i t  
(ITC) and by a l t e r e d  deprec ia t ion  schedules. However, the  s t a t e  a lso  
has l a rge  and growing serv ice  and r e t a i l  sectors which are no t  as 
dependent on the  ITC and which would b e n e f i t  from reduced corporate 
t a x  ra tes .  Small business, an himportant j ob -c rea t i  ng sec tor  i n  t he  
s ta te ,  appears t o  be i n  a  s i m i l a r  p o s i t i o n  o f  b e n e f i t i n g  from reduced 
corporate and i n d i v i d u a l  tax  ra tes .  Other p o t e n t i a l  in f luences  
include: 

* 	 changes i n  the treatment o f  c a p i t a l  gains; 

* 	 changes i n  t he  t a x a t i o n  of insurance companies, r e a l  es ta te  

investments, and f i n a n c i a l  i n s t i t u t i o n s ;  


* 	 lower c e i l i n g s  and t i g h t e r  d e f i n i t i o n s  on tax-exempt bonds 

which may subsequently impact on the  a b i l i t y  o f  s t a t e  and 

l o c a l  governments t o  f inance t h e i r  c a p i t a l  needs; and 


* 	 changes i n  i n t e r s t a t e  t ax  competi t ion. The e l i m i n a t i o n  o f  

the  d e d u c t i b i l i t y  o f  s t a t e  sales tax  may a f f e c t  Colorado 

compared w i t h  o ther  s ta tes  t h a t  do no t  r e l y  as heav i l y  on 

s t a t e  sa les t a x  revenues. Presumably, those s ta tes  t h a t  

r e l y  more heavi l y  on proper ty  and income taxes (which remain 

deduc t ib le )  w i l l  have t h e i r  compet i t ive p o s i t i o n s  enhanced, 

especia l  l y  where h igh - i  ncome households and corpora t ions  are 

concerned. 




Income Tax Subcommittee Discussions 

Members o f  t h e  income t a x  subcommittee expressed t h e  b e l i e f  
t h a t  f e d e r a l  income re fo rm prov ides  an oppo r tun i t y  f o r  t he  s t a t e  
t o  reexamine i t s  own t a x  system f o r  t he  f o l l o w i n g  reasons: 

1) 	 I n a c t i o n  on t h e  p a r t  o f  t he  General Assembly w i l l  
au toma t i ca l l y  increase s t a t e  income taxes. A conscious 
d e c i s i o n  should be made regard ing  whether t h e  s t a t e  should 
r e t a i n  a l l ,  a  po r t i on ,  o r  none o f  t he  p r o j e c t e d  increase i n  
income t a x  rece ip t s .  

2) 	 Federal  changes and t he  added revenues enable t h e  s t a t e  t o  
examine and t o  p o s s i b l y  a d j u s t  t h e  t ax  burdens among t h e  
var ious  income c lasses and i ndus t r i es .  Changes cou ld  be 
made t h a t  a re  s i m i l a r  t o  those made by t h e  f e d e r a l  
government o r  Colorado could r e s t r u c t u r e  i t s  own t a x  system 
w i t h  d i f f e r e n t  goals o r  groups i n  mind. 

The subcommittee considered t h ree  s t a t e  responses regard ing  t h e  
p r o j e c t e d  revenue increase. 

1) No change i n  s t a t e  t a x  code. S ta te  may choose no t  t o  change 
i t s  present  t a x  code. An increase i n  income t a x  revenues 
w i l l  au toma t i ca l l y  accrue t o  t he  s t a t e  as a r e s u l t  o f  
f e d e r a l  income tax  reform. 

2) Rate changes. S ta te  may choose t o  r e t a i n  i t s  present  code 
b u t  decrease t h e  code's o v e r a l l  r a t e s  t o  reduce o r  e l i m i n a t e  
any increased revenues accru ing t o  t he  s t a t e  as a  r e s u l t  o f  
f e d e r a l  income t a x  reform. 

3) S t r u c t u r a l  changes. S ta te  may choose t o  a l t e r  i t s  p resen t  
t a x  code t o  t a r g e t  s p e c i f i c  income groups o r  business o r  
i n d u s t r y  types based on t ax  p o l i c y  o r  economic 
cons idera t ions .  

I n  a d d i t i o n  t o  t h e  issue o f  t h e  p ro jec ted  revenue increase, these 
o p t i o n s  e n t a i l  s i m i l a r  cons idera t ions  o f  s o c i a l  and economic p o l i c y  
b u i l t  i n t o  t h e  s t a t e ' s  t ax  code t h a t  t h e  f ede ra l  government considered 
du r i ng  i t s  d e l i b e r a t i o n s  on t ax  reform. 

Opt ion  1 -- Ma in ta i n i ng  t h e  c u r r e n t  s t r uc tu re .  Reasons c i t e d  f o r  
no t  changing t h e  s t a t e ' s  present  t a x  code r e l a t e  t o  t h e  c u r r e n t  
p reca r i ous  c o n d i t i o n  t o  t h e  s t a t e ' s  economy as a  whole and i t s  revenue 
s i t u a t i o n  i n  p a r t i c u l a r .  Th i s  reasoning contends t h a t  t h e  s t a t e  
should r e t a i n  t h e  p ro jec ted  revenue increase because t h e  money i s  
needed t o  he lp  e l i m i n a t e  r e c u r r i n g  budgetary s h o r t f a l l s ,  t o  f i nance  
s t a t e  c a p i t a l  c o n s t r u c t i o n  and improvement p ro j ec t s ,  and t o  increase 
t h e  fund ing  f o r  K-12 and h ighe r  education. 



An add i t i ona l  concern i s  the  degree o f  uncer ta in ty  as t o  the  
long-term e f f e c t  o f  federa l  tax  reform on the economy. It may be 
prudent t o  r e t a i n  the  excess revenues as a safeguard against  the 
economic unce r ta in t i es  and the  consequent revenue unce r ta in t i es  f o r  
the  f o l l o w i n g  reasons: 

1) The s t a t e  w i l l  r e a l i z e  a  p o r t i o n  o f  the revenue increases as 
a  consequence o f  federa l  income tax  reform dur ing the  
upcoming session. Larger increases i n  s t a t e  revenues are 
pred ic ted  t o  appear when tax  re tu rns  are f i l e d  i n  1988 f o r  
the  1987 tax  year, and f o r  subsequent tax years. 

2) The shor t - term economic imp l ica t ions  o f  tax reform on 
na t i ona l  and s t a t e  economies are s t i l l  subject  t o  var ied  
i n t e r p r e t a t i o n .  The long-term economic consequences o f  tax  
re form may take many years t o  become evident.  

3) There may be pressure t o  f u r t h e r  amend the  federa l  
re fo rm package. These changes may fu r the r  a f f e c t  
n a t i o n ' s  and Colorado's economic performance as we l l  as 
s t a t e ' s  income tax revenues. 

tax 
the  
the  

4) There i s  a  r e l a t i o n s h i p  between federal income tax  reform 
and continued federa l  program reduct ions t o  s t a t e  and l oca l  
governments. 

By s t a b i l i z i n g  the s t a t e ' s  revenue prospects i n  the  long term and 
apply ing e x t r a  moneys t o  areas important t o  f u t u r e  economic growth, 
the  s t a t e  can weather the unce r ta in t i es  o f  an economic downturn and 
enhance i t s  long-term compet i t ive pos i t i on .  This  op t i on  a l so  s t i l l  
a f f o r d s  the  s t a t e  the choice o f  s h i f t i n g  the tax  burden among income 
groups o r  i ndus t r i es  and o f  t a rge t i ng  tax  r e l i e f  through such 
r e d i s t r i b u t i o n s .  (See Option 3 below.) As noted e a r l i e r ,  however, 
opponents o f  t h i s  view contend t h a t  r e t e n t i o n  o f  the moneys may 
t r i g g e r  a  recession. 

Opt ion 2 -- Decreasinq s t a t e  income tax  rates.  I f  the dec is ion  
i s  made t o  re fund a l l  o r  a  p o r t i o n  o f  the pro jec ted  revenue increase, 
decreasing the  s t a t e ' s  o v e r a l l  income tax  r a t e  s t ruc tu re  may be the  
l e a s t  complicated a l t e rna t i ve .  I f  a l l  r a tes  were lowered i n  such a 
way so as t o  main ta in  the cur ren t  r e l a t i o n s h i p  between income classes, 
the  refund goal may be achieved w i t h  a  minimal amount o f  d i s r u p t i o n  i n  
the  tax  c o l l e c t i o n  process. Considerat ion could a lso be g iven t o  
developing a  f l a t  tax ra te .  

I f  on ly  a  p o r t i o n  i s  returned t o  taxpayers i n  t h i s  manner, 
depending on the  s ize  o f  such refunds, some o f  t he  investment goals 
mentioned i n  Option 1 (e.g., education, c a p i t a l  cons t ruc t ion)  could 
s t i l l  be at ta ined.  Likewise, some of the f u t u r e  revenue unce r ta in t i es  
could be reduced. 



Option 3 -- Targeting speci f ic  tax r e l i e f .  By examining speci f ic  
c r ed i t s ,  deductions, and exclusions contained i n  the tax code, and by 
identifying who uses-those provisions, the General Assembly -may be 
able t o  t a rge t  tax r e l i e f  t o  spec i f i c  individuals or  indust r ies  much 
l ike  the federal government intends w i t h  i t s  reforms. Alternately,  
consideration could a l so  be given t o  re ins t i tu t ing  various provisions 
a t  the s t a t e  level t ha t  were eliminated a t  the federal level (e.g., 
investment tax c r ed i t ,  ext ra  exemptions fo r  old age and blindness). 

Another approach would be decreasing the tax ra tes  f o r  spec i f i c  
income groups or indust r ies  (such as mining or agr icul ture  which a re  
current ly  suffering severe economic problems). In t h i s  way, the 
General Assembly might t a rge t  tax r e l i e f  while also achieving other 
policy objectives,  such as dropping low-income groups from the tax 
r o l l s  or  reducing the potential  impact of tax increase on various 
taxpayers due t o  tax reform. 

The subcommittee requested tha t  the Department of Revenue d e t a i l ,  
by income c l a s s ,  the value and extent of use of various provisions of 
the tax  code t ha t  reduce taxable income. Such considerations a re  
useful as i t  i s  probable t ha t  d i f fe ren t  features of the tax code enjoy 
d i f f e r en t  levels  of usage by d i f fe ren t  income groups or indust r ies .  
For instance, i t  i s  probable t ha t  higher personal income corresponds 
w i t h  increased use of capi ta l  gains features of the tax code. Based 
on the f igures  supplied by the Department of Revenue, proposed federal  
changes i n  the taxation of capi ta l  gains account f o r  25 percent of the 
expected t o t a l  revenue increase fo r  Colorado (FY 1987-88). On the 
other hand, the repeal of exemptions fo r  old age and blindness account 
f o r  l e s s  than four percent of the projected revenue gains. These two 
features  are  designed t o  serve d i f fe ren t  functions. This f a c t  
increases the importance of identifying,  by demographics and income 
c lass ,  those individuals and indust r ies  which employ various features  
on t h e i r  tax returns.  

Simplif icat ion.  Because Colorado income tax l i a b i l i t y  i s  
subs tan t ia l ly  based on federal determination of taxable income, a 
degree of simplif icat ion has already been achieved through federal  tax 
reform. However, fur ther  simplif icat ion could be accomplished by 
eliminating various c red i t s  and modifications t ha t  are  spec i f i c  t o  
Colorado. In t h i s  way, Colorado might increase the degree t o  which 
i t s  s t a t e  tax system para l l e l s  the federal system. By following the  
new federal  r a t e  s t ructures  and provisions, individuals who no longer 
incur income tax l i a b i l i t y  under federal tax law would a l so  no longer 
incur income tax l i a b i l i t y  under s t a t e  tax law. Otherwise, ce r ta in  
administrat ive complications a r i s e  concerning low-income wage earners 
when such f i l e r s  must f i l e  a s t a t e  re turn  b u t  do not incur federal  tax 
l i a b i l i t y .  



Decoupling. There may be, on the o ther  hand, some value i n  
decreasing the  ex ten t  t o  which Colorado's tax  system "piggybackstt t he  
fede ra l  system. Doing so may l i m i t  the d i s r u p t i v e  i n f l uence  o f  
f ede ra l  t ax  decis ions on s t a t e  revenues. However, such a course may 
increase the  complexity of f i l i n g  s t a t e  re tu rns  wh i l e  a l so  reducing 
the  a b i l i t y  o f  s t a t e  tax  admin is t ra to rs  t o  use federa l  tax  audi ts .  

Income Tax Subcomnittee Discussion 

Testimony before the subcommittee revealed the concensus t h a t  the 
cu r ren t  s t r u c t u r e  of Colorado's income tax, both i n d i v i d u a l  and 
corporate, i s  no t  ove r l y  complex o r  burdensome. Concerning p o t e n t i a l  
refunds o f  the  pro jec ted  revenue increase, testimony caut ioned against  
t he  unnecessary complicat ions o f  the tax code w i t h  numerous prov is ions  
designed t o  d i r e c t  refunds t o  spec i f i c  groups. An o v e r a l l  decrease i n  
t a x  r a t e s  was suggested as an a l t e rna t i ve .  Continued conformi ty  w i t h  
the  fede ra l  code was stressed as we l l .  I f  the  s t a t e  decoupled from 
the  fede ra l  code and s u b s t a n t i a l l y  amended the  s t a t e  code, t h i s  would 
create a second se t  o f  regu la t ions  and procedures f o r  tax  f i l e r s  t o  
learn,  compl icat ing the  code and f i l i n g  procedures wh i l e  a l so  
increasing the cos t  o f  compl iance and admi n i  s t r a t i  on. 

Concerning the  impact o f  federa l  tax  reform on s t a t e  taxpayers, 
t he  Colorado Department of Revenue repor ted  tha t :  

* 	 between federa l  income tax  l i a b i l i t y  decreases and p o t e n t i a l  
s t a t e  income tax  l i a b i l i t y  increases, there would be an est imated 
ne t  b e n e f i t  t o  Colorado i n d i v i d u a l  taxpayers o f  almost $375 
m i l l i o n ;  and 

* 	 should the  f u l l  amount o f  the pro jected revenue increase i n  s t a t e  
taxes ($220 m i l  l i o n ;  CY 1988) be returned t o  Colorado i n d i v i d u a l  
taxpayers, refunds would be $150 on a per r e t u r n  basis  and $64 on 
a per  c a p i t a  basis.  

The op in ion  was expressed tha t ,  since: 1) there  would be a ne t  
dec l i ne  i n  tax  l i a b i l i t y ;  and 2) refunds would be i n s i g n i f i c a n t ,  
r e t e n t i o n  o f  p ro jec ted  revenue increases would be j u s t i f i e d  by many o f  
t he  arguments presented i n  Option 1 above. Only a f t e r  the  s t a t e ' s  
f u t u r e  investment needs have been calculated,  should the General 
Assembly decide i f  any moneys should be refunded. Opposit ion was 
expressed t o  t h i s  p o i n t  on the basis  tha t ,  i f  the choice i s  between 
the  s t a t e  spending the money o r  taxpayers spending the money, the 
pro jec ted  revenue increases should be returned t o  s t a t e  taxpayers 
because the  l a t t e r  pay taxes on t h e i r  purchases. 

Discussion i n  the subcommittee proceeded w i t h  the i d e n t i f i c a t i o n  
of var ious  c r e d i t s ,  deductions, and exemptions w i t h i n  federa l  and 
s t a t e  tax  codes (us ing the f i g u r e s  prepared by the Department o f  
Revenue). The subcorni t tee a lso  attempted t o  i d e n t i f y  the purpose o f  
these prov is ions,  as we l l  as the revenue cost o r  b e n e f i t  t o  the  s t a t e  
i f  changes were made t o  these prov is ions.  



Subcornmi t t e e  Recommendat ions  

Based on test imony and d iscuss ions,  t h e  subcommittee recommended 
t h e  f o l l o w i n g  t o  t h e  f u l l  comnittee: 

1) 	 s i m p l i f i c a t i o n  o f  t h e  s t a t e  t a x  code; 

2)  	 t h e  i m p o s i t i o n  o f  a f l a t  t a x  on i n d i v i d u a l  and corpora te  
income; 

3) 	 a broadening o f  t h e  income t a x  base; and 

4) 	 an increase i n  t h e  t a x a t i o n  o f  spending and consumptive 
behav io r  and a decrease i n  taxes on p roduc t i on  and 
sav ing  behavior.  

Comnit tee Recomnendations 

The Tax P o l i c y  Comnittee submi t ted one b i l l  t o  t h e  L e g i s l a t i v e  
Counc i l  based on t h e  subcomnit tee's d e l i b e r a t i o n s  and t h e  above 
recomnendations, Concerning t he  Colorado Income Tax. The b i  11 
e s t a b l i s h e d  a f l a t  t a x  r a t e  t e n t a t i v e l y  s e t  a t  5.2 percen t  on personal  
income. Th i s  r a t e  does n o t  r e f l e c t  any moneys est imated t o  accrue t o  
t h e  s t a t e  as a r e s u l t  o f  f ede ra l  t a x  reform. The f l a t  t a x  i s  
recomnended f o r  reasons o f  t a x  code s i m p l i f i c a t i o n ,  and f o r  i t s  ease 
and c o s t  o f  adm in i s t r a t i on .  Adjustment of t h e  r a t e  cou ld  be made by 
t h e  General Assembly depending on how i t decides t o  respond t o  t h e  
p r o j e c t e d  revenue increases. 

The committee decided t h a t  recomnendations f o r  s p e c i f i c  changes 
t o  t h e  s t a t e  t a x  code would be more t i m e l y  a f t e r  more accura te  
es t imates  o f  t h e  revenue impacts o f  f e d e r a l  t a x  r e f o r m  a r e  rece i ved  
from t h e  Colorado Department o f  Revenue. 



STATE FISCAL YEAR 


Senate Bill 112 (1986) directed the Colorado Leg islati ve Counci 1 
to undertake a study examining "the implementation of the same fiscal 
year for the state and for school districts . . . (and) the advantages 
and disadvantages of using the same fiscal year for all other units of 
government in Colorado . . ." (Ch. 153, Session Laws 1986). These 
advantages and disadvantages and the feas? bi 1ity of such changes were 
to be studied through the scenarios listed below as well as others 
that may be considered. 

-- Change the school district fiscal year to conform to the current 
state -fiscal year. 

--	Change the state fiscal year to conform to the current local 
government fiscal year. 

--	Change all state and local fiscal years to conform to the current 
federal fiscal year. 

--	Change the current property tax assessment and levy calendar. 
The study was assigned to the Tax Policy Committee created the 


prior year (House Joint Resolution 1025; Session Laws 1985, p. 1554). 

As enacted, Senate Bill 112 specified a change in the state fiscal 

year from its current July-June base to a January-December (calendar 

year) base beginning January 1, 1988. 


Reasoning Behind Senate Bi 11 112 


A primary motivation for implementing the same fiscal year for 

the state and for school districts is to eliminate complexities that 

arise in the state budgeting process as a result of the funding 

mechanism contained in the public school finance act (section 

22-50-101, et seq., C.R.S.). These complexities are created by the 

interaction of provisions of the act, the property tax levy and 

collection process, the local school districts' budget year, and the 

state fiscal year. 


Misunderstandings regarding public school appropriations become 

more serious when the size of these appropriations, in absolute terms 

or as a percentage of General Fund appropriations, is considered. The 

chart below illustrates state equalization appropriations for the last 

seven fiscal years. State equalization figures do not include 

categoricals or other public school funds. As a percentage of total 

state equalization appropriations, categoricals and other public 

school funds have varied from 20 to 23 percent over the period FY 

80-81 to FY 86-87. 




State Equa l iza t ion  (SE) General Fund (GF) SE As 
F i s c a l  FY Appropr iat ion Appropr iat ion Percentage 
Year ( m i l l i o n s )  ( m i l l i o n s )  o f  GF 

1986-87 $751.6 

1985-86 723.5 

1984-85 683.7 

1983-84 694.0 

1982-83 621.3 

1981-82 527.4 

1980-81 495.5 

-Note: These f i g u r e s  have not  been adjusted f o r  reversions, 
supplemental s  o r  r o l  l forwards. General Fund f i g u r e s  inc lude 
appropr i  ated tax  re1  i e f  . Source: J o i n t  Budget Committee 
Appropr ia t ion  Reports, 1980-81 through 1986-87. 

The m a j o r i t y  o f  funds f o r  K-12 educat ion i n  Colorado are composed 
o f  s t a t e  e q u a l i z a t i o n  payments drawn from the  General Fund and the 
Pub l i c  School Fund, and proper ty  taxes l e v i e d  i n  each school d i s t r i c t .  
Ce r ta in  complexi t ies a r i s e  from the  f a c t  t h a t  the General Assembly 
appropr iates i t s  funds on a  July-June basis  whereas: 

-- proper ty  taxes are l ev ied  and co l l ec ted  on a  calendar year  basis; 

-- school d i s t r i c t  budgets are ca lcu la ted  f o r  the  calendar year; and 

-- major funding prov is ions  i n  the  school f inance ac t  (e.g., 
author ized revenue base o r  ARB) operate on a  calendar year basis. 

I n  r e l a t i o n  t o  the  above th ree  elements, s t a t e  appropr iat ions are 
juxtaposed by s i x  months. Therefore, a s t a t e  f i s c a l  year 
app rop r ia t i on  necessar i ly  overlaps two school d i s t r i c t  budget years, 
two d i f f e r e n t  ARB leve ls ,  and two d i f f e r e n t  p roper ty  tax  years. 
Pub l i c  school f inance i n  Colorado has developed i n t o  a  complex se t  o f  
r e l a t i o n s h i p s  t o  accommodate these various cycles. 



One add i t i ona l  p rov i s ion  makes t h i s  over lap important when 
consider ing the  r a t i o n a l e  behind attempts t o  s i m p l i f y  the  school 
f inance act.  The p u b l i c  school f inance ac t  spec i f i es  t h a t  s t a t e  funds 
are t o  be d i s t r i b u t e d  i n  twelve equal monthly payments over the  
calendar year. When the  General Assembly i s  establ  i s h i n g  
appropr ia t ions  f o r  the  upcoming f i s c a l  year beginning i n  July,  i t  i s  
ob l i ga ted  t o  fund the  l a s t  s i x  months o f  the  cur ren t  d i s t r i c t  budget 
year a t  the  l e v e l  establ ished i n  the  f i r s t  s i x  months. Any changes i n  
funding must await  the  beginning o f  the  next  school budget year 
(January) t o  be implemented. Please see the  i l l u s t r a t i o n  on page 53. 

I n  conclusion, there  e x i s t  several elements i n  the  funding o f  
K-12 educat ion which operate on d i f f e r e n t  schedules from the  s t a t e  
budget calendar. These d i f f e r e n t  schedules lead t o  complexi t ies i n  
the  admin i s t ra t i on  o f  school f inance, r i g i d i t y  i n  the  funding process, 
and t o  misunderstandings concerning the  r e l a t i o n s h i p  between s t a t e  
f i s c a l  year appropr iat ions,  funding prov is ions  i n  the  act, and school 
d i s t r i c t  calendar year budgets. Senate B i l l  112, as enacted, 
approaches those complexi t ies by a l t e r i n g  the  s t a t e  f i s c a l  year t o  
co inc ide  w i t h  the calendar year. I n  t h a t  way s t a t e  appropr iat ions 
would coinc ide w i t h  school d i s t r i c t  budgets and proper ty  tax  
co l l ec t i ons .  Such a change, however, creates o ther  complexi t ies which 
are  examined below. 

Discussion o f  Four A l te rna t i ves  

Each o f  the  proposed scenarios mentioned i n  Senate B i l l  112 
impacts, t o  a greater  o r  lesser  degree, the  schedules establ ished by 
the  General Assembly f o r  the  adopt ion o f  l e g i s l a t i o n ,  and the  budget 
processes o f  execut ive agencies and l o c a l  governments ( i nc lud ing  
school d i s t r i c t s ) .  Because most o f  these l o c a l  e n t i t i e s  r e l y  on 
proper ty  taxes f o r  the  bulk  o f  t h e i r  funding, the  levy  and c o l l e c t i o n  
process i s  a l s o  affected. As many of these schedules and budget 
parameters are se t  i n  s ta tu te ,  the  i n t r i c a t e  r e l a t i o n s h i p s  between the  
var ious l e v e l s  o f  government would a l so  be af fected.  

I. Changing the  State F i sca l  Year 

Because Senate B i l l  112 spec i f i es  a change i n  the  s t a t e  f i s c a l  
year t o  the  calendar year beginning January 1, 1988, the  i n i t i a l  
d i r e c t i o n  o f  the  comnittee was t o  i nves t i ga te  the  advantages and 
disadvantages involved w i t h  such a change. As an a i d  t o  the fo l l ow ing  
discussions, please consu l t  the  budget t ime1 ine  provided on page 56. 
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Fiscal Year Public School 

Appropriation Process and 


Its Relationship to 

Cal endar Year Budgets 


1 

I CY87 funding 
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$756.0 M GA estab l  f shes - set f o r  the 1 s t  
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E f f e c t  o f  Change on the  L e g i s l a t i v e  Process 

The Colorado Cons t i t u t i on  spec i f i es  t h a t  the General Assembly 
convene i n  January and, i n  even-numbered years, regu lar  sessions are 
no t  t o  exceed 140 days. One o f  the advantages t o  t h i s  schedule i s  i t s  
t im ing  w i t h  the  cur ren t  s ta te  f i s c a l  year from Ju ly  1 t o  June 30. 
The General Assembly i s  i n  session and creates the budget f o r  t h e  next 
f i s c a l  year dur ing the  f i r s t  s i x  months o f  the calendar year 
immediately p r i o r  t o  the commencement o f  the  new f i s c a l  year. 
Changing the  s t a t e ' s  f i s c a l  year t o  a calendar year diminishes t h i s  
re la t i onsh ip .  

Assuming t h a t  there  would be no changes t o  c o n s t i t u t i o n a l  
p rov is ions  spec i f y i ng  the  dates o f  the  l e g i s l a t i v e  session, w i t h  a 
calendar f i s c a l  year the  General Assembly would meet dur ing the  f i r s t  
p a r t  o f  t he  year t o  es tab l i sh  a budget t h a t  would not  go i n t o  e f f e c t  
u n t i l  t he  f o l l o w i n g  January 1. Revenue p ro jec t i ons  used t o  est imate 
revenues f o r  t h a t  budget year  would be based on data which would be 
n ine months o l d  by the  t ime the  new budget year begins. Th is  compares 
w i t h  the  present th ree  months. It was general ly  conceded i n  test imony 
t h a t  t he  f u r t h e r  i n  advance such p ro jec t i ons  are made, t h e  less  
accurate they w i l l  be. 

I n  a s i m i l a r  vein, representat ives o f  the  J o i n t  Budget Committee 
s t a f f  s ta ted  t h a t  t he  greater  the t ime between departmental budget 
hearings (November) and the  s t a r t  of the  budget year, the greater  t he  
unce r ta in t y  o f  t he  budget estimates. Cur ren t ly  there  i s  an e i g h t  
month lag; t h i s  would lengthen t o  14 months w i t h  a calendar f i s c a l  
year. I n q u i r i e s  were made concerning the  p o s s i b i l i t y  o f  shortening 
the  budget rev iew process t o  amel iorate some o f  these concerns. 
However, t he  view expressed was tha t ,  i f  the General Assembly wished 
t o  main ta in  the  de ta i led ,  l i ne - i t em format of i t s  budget, l i t t l e  t ime 
could be excised from the  process wi thout  l os ing  some l e g i s l a t i v e  
con t ro l .  I f  the  budget considerat ion process i s  t o  be accelerated, 
some o ther  budget format, such as a program-oriented budget, may have 
t o  be adopted w i t h  the  consequent d iminut ion  o f  the General Assembly's 
con t ro l .  

The Long B i l l ,  i f  adopted i n  May, would es tab l i sh  budgets seven 
t o  e i g h t  months p r i o r  t o  the beginning o f  t he  f i s c a l  year and 
approximately twenty months before the  c lose o f  t h a t  year. This could 
increase the  need f o r  supplemental appropr iat ions and t rans fe rs .  
General ly,  t he  need f o r  supplementals i s  known midway through the  
f i s c a l  year. By adopt ing a calendar f i s c a l  year f o r  the  s ta te ,  i t  i s  
l i k e l y  t h a t  t h e  l e g i s l a t u r e  would not be i n  session t o  consider such 
requests. Ifsuch supplementals were passed p r i o r  t o  adjournment, the  
f igures  would be based on th ree  o r  four  months of actual  spending data 
compared t o  the  present nine months. The suggestion was made tha t ,  by 
increasing the  t rans fe r  au tho r i t y  of the  Governor o r  department heads 
t o  manage year-end funding shortages, the  need f o r  the  General 
Assembly t o  pass supplementals could be lessened. 



Two-part session. One s o l u t i o n  t o  these concerns would be the  
adopt ion o f  a two-part l e g i s l a t i v e  session, i nc lud ing  a budget session 
i n  t he  fa1  1. However, t h i s  may present problems i n  even-numbered 
years (140-day l i m i t ) .  There i s  the danger t h a t  i f  the  f i r s t  session 
cont inued f o r  too  many days, i n s u f f i c i e n t  t ime would remain i n  which 
t o  pass the  Long B i l l  i n  t he  fa1  1. A specia l  session may have t o  be 
c a l l e d  i n  t h a t  instance. Testimony d i d  not  conc lus ive ly  determine 
whether the  140-day r e s t r i c t  i o n  meant consecutive days o r  t o t a l  
l e g i s l a t i v e  days w i t h i n  a g iven calendar year. The former would be 
much more r e s t r i c t i v e .  

Other concerns r e l a t i n g  t o  a s p l i t  session include: the  treatment 
o f  the  governor 's  l i ne - i t em vetoes, which presumably would r e q u i r e  a 
spec ia l  session; the s p l i t  session may lead t o  a f u l l - t i m e  
l e g i s l a t u r e ;  and the fa1  1 budget session may c o n f l i c t  w i t h  pr imary 
e l e c t i o n  dates. However, such a s p l i t  session would shorten the t ime 
between the  adoption o f  the budget and i t s  commencement the  fo l low ing 
January. It would a lso a l low the  General Assembly t o  address revenue 
s h o r t f a l l s  which occurred toward the  end o f  a calendar f i s c a l  year. 

An advantage c i t e d  f o r  changing t o  a calendar f i s c a l  year i s  the  
six-month l a g  t ime between the adoption o f  the  budget and i t s  
implementation. This  may prov ide add i t i ona l  t ime f o r  budget p lanning 
f o r  t he  upcoming f i s c a l  year. The General Assembly would a lso  be i n  
session dur ing  the c los ing  o f  the books from the  p r i o r  year 
(mid-February) which would negate the need f o r  specia l  sessions i n  the  
l a t e  sumner t o  deal w i t h  t r a n s f e r  and o ther  budget matters. Should 
rev i sed  revenue est imates requ i re  budget cuts, such cu ts  could be 
spread over eleven o r  twelve months r a t h e r  than the cur ren t  four  o r  
f i v e  months. Las t ly ,  there may be bene f i t s  from the s i m p l i c i t y  o f  
having a1 1 u n i t s  o f  government i n  the s t a t e  on the same f i s c a l  year. 

E f f e c t  o f  Change on the  Executive Budget Process 

L i ke  the  l e g i s l a t i v e  process, execut ive branch agencies would 
have t h e i r  budgeting schedules a f fec ted  if the General Assembly were 
t o  adopt a calendar f i s c a l  year. 

Agencies would be requ i red  t o  develop budget requests eighteen 
months before the  f i s c a l  year begins and t h i r t y  months before i t  ends. 
Lengthening the  t ime p r i o r  t o  implementation may r e s u l t  i n  a 
corresponding decrease i n  accuracy. This  may place more pressure on 
the  supplemental process. Compression of the t ime spent by 
departments on budget p repara t ion  was o f fe red  as a p a r t i a l  so lu t ion .  
However, i t  was r e i t e r a t e d  t h a t  the l e v e l  o f  de ta i  1 demanded i n  a 
l i n e - i t e m  budget requ i res  a lengthy preparat ion process. 

Under the calendar f i s c a l  year scenario, agencies would a lso  be 
prepar ing budget requests i n  the middle o f  a f i s c a l  year. The most 
recent  year-end actual  expenditure data ava i l ab le  f o r  use i n  budget 
preparat ions would be seven o r  e igh t  months o ld,  w i t h  l i t t l e  cu r ren t  
in fo rmat ion  ava i lab le .  This would espec ia l l y  hamper those agencies 
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whose budgets are d r i ven  more by caseload pro jec t ions ,  such as the  
departments o f  Socia l  Services and I n s t i t u t i o n s .  Add i t i ona l l y ,  these 
agencies are a l s o  dependent on federa l  funds t o  a  g rea ter  degree than 
o t h e r  s t a t e  agencies. The t ime pe r i od  f o r  p r o j e c t i o n  o f  f ede ra l  
g ran ts  would a l so  increase from eleven months ( from August t o  t h e  next  
J u l y )  t o  seventeen o r  e ighteen months ( from August t o  t h e  second 
January a f t e r ) .  Considering t h e  cu r ren t  u n c e r t a i n t i e s  o f  f ede ra l  
funding, a  l e n g t h i e r  pe r i od  would probably make est imates of federa l  
funds even more quest ionable. 

There are a l s o  s t a t e  agencies whose a c t i v i t i e s  are geared t o  a 
s p e c i f i c  f i s c a l  year because o f  t he  t im ing  o f  t h e i r  peak workload 
per iods  o r  t he  demands o f  t h e i r  c l i e n t e l e .  Agencies such as 
Department o f  Natura l  Resources and the  D i v i s i o n  o f  S ta te  Bu i l d i ngs  
operate more on a  seasonal bas is  and experience peak workloads dur ing  
t h e  summer months. With a calendar f i s c a l  year, r e a l l o c a t i o n s  t o  
p rov ide  t h e  necessary funds w i t h i n  these agencies' budgets would occur 
du r i ng  t h e  middle o f  t he  f i s c a l  year. This  i s  considered an advantage 
since, under t h e  cu r ren t  system, such departments are a t  t he  end o f  
t h e i r  f i s c a l  years o r  awai t ing the  new f i s c a l  year, a  t ime when 
a v a i l a b l e  funds are normal ly a t  a  minimum. Planning by such agencies 
cou ld  a l so  take  p lace  dur ing  off-peak per iods (w in te r  months). 

Higher educat ion has spec ia l  concerns because o f  t he  na t i ona l  
nature o f  i t s  markets f o r  students and f a c u l t y ,  and t h e  t im ing  o f  t h e  
schoql year. A calendar f i s c a l  year  would e f f e c t i v e l y  c u t  t h e  
academic year  i n  h a l f  and r e q u i r e  t he  s t a t e  t o  budget f o r  each h a l f  
academic year. I f  s t a t e  funding were t o  change a t  t h a t  time, changes 
i n  t u i t i o n ,  room and board ra tes ,  and fees would be requ i red  i n  t h e  
middle o f  t h e  academic year.  

Teacher con t rac ts  are normal ly w r i t t e n  f o r  t he  d u r a t i o n  o f  t he  
academic year. Should funding changes r e q u i r e  a  decrease i n  s t a f f ,  
compl icat ions w i t h  regard t o  these cont rac ts  could a r i se .  I f  
con t rac t s  were w r i t t e n  f o r  the  calendar year t o  so lve t h i s  problem, 
c u r r e n t  f a c u l t y  dismissed i n  December would be a t  a h i r i n g  
disadvantage as i t  would be the  middle o f  the  academic year. Such 
c o n t r a c t i n g  u n c e r t a i n t i e s  may a f f e c t  Colorado's  compet i t i ve  p o s i t i o n  
when h i r i n g  q u a l i f i e d  f a c u l t y .  

E f f e c t  o f  Change on School Finance 

Many o f  t he  complex i t ies  r e s u l t i n g  from the  d i f f e r e n t  budget 
per iods  o f  t he  s t a t e  and school d i s t r i c t s  would be e l im ina ted  ifthe  
s t a t e  a1 te red  i t s  budget t o  a calendar year. Local governments, 
school d i s t r i c t s ,  and the  s t a t e  would then a l l  be on t h e  same c y c l e  
which would a l so  co inc ide  w i t h  t he  proper ty  t ax  year. 

For school f inance, t h i s  means t h a t  t he  two major sources o f  
funding -- s t a t e  equa l i za t i on  payments and proper ty  taxes -- would be 
ope ra t i ng  d u r i  ng the  same twelve-month period. Presumably such a 
system would considerably  d im in i sh  the  funding complex i t ies  between 



the ac t  and the l e g i s l a t i v e  appropr ia t ion  process, t i g h t e n  the 
r e l a t i o n s h i p  between funding elements, and decrease the funding 
r i g i d i t i e s  inherent  i n  the present system. Considering the sums 
involved, t h i s  could be an advantage f o r  the s t a t e  and i t s  school 
d i s t r i c t s .  I n  the  aggregate though, s i m p l i f i c a t i o n  i n  t h i s  area i s  
exchanged f o r  increased complicat ions i n  others. 

Adapting the  Local Government Budget Year f o r  the State 

The second scenario l i s t e d  i n  Senate B i l l  112 concerned changing 
the  s t a t e  f i s c a l  year t o  conform t o  the cur ren t  l o c a l  government 
f i s c a l  year. Since a l l  u n i t s  of l o c a l  government are requ i red  by law 
t o  budget on a calendar year, changing the  s t a t e  f i s c a l  year t o  
conform t o  the  school d i s t r i c t  budget year r e s u l t s  i n  the  same 
considerat  ions as discussed above. 

T r a n s i t i o n  Budgets 

Changing the  s t a t e  f i s c a l  year t o  the calendar year creates a 
one-time, six-month per iod  ( f rom Ju ly  through December) between the  
o l d  and new budget cycles. An i n i t i a l  dec is ion  must t he re fo re  be made 
as t o  whether t o  adopt an e x t r a  six-month budget or  one, 18-month 
budget f o r  s t a t e  agencies t o  account f o r  the  t r a n s i t i o n .  Departmental 
responses t o  t h i s  t r a n s i t i o n  year issue revealed no consensus as t o  a 
preference between the two opt ions. J o i n t  Budget Comnittee s t a f f  
t e s t i f i e d  t h a t  t he  s i m p l i s t  method f o r  budgeting f o r  the  six-month 
t r a n s i t i o n  would be t o  extend the budget assumptions from the  p r i o r  
y e a r ' s  budget f o r  the  next s i x  months. Another p o s s i b i l i t y  mentioned 
was the  tandem development o f  two budgets by each department dur ing 
t h e i r  normal budget p repara t ion  cycle, one f o r  the  six-month 
t r a n s i t i o n  f i s c a l  year and one f o r  the regu lar  f i s c a l  year. Concerns 
s i m i l a r  t o  those mentioned above regarding workload p ro jec t i ons  may 
make such budgets inaccurate because o f  the  extended pe r iod  over which 
those p ro jec t i ons  w i l l  be used. 

One v iewpoint  stressed by many s t a t e  agencies was the importance 
o f  a l low ing enough t ime f o r  an o rde r l y  t r a n s i t i o n  t o  the new budget 
period. I n  t h i s  regard, recommendations were made t o  delay the  
implementation o f  a change i n  the s t a t e  f i s c a l  year one o r  two years 
so t h a t  the  procedures and exper t i se  could be i n  p lace p r i o r  t o  the  
event. 

11. Changing the School D i s t r i c t  Budget Year 

The most complicated change examined by the  committee was the  
proposal t o  change the  school d i s t r i c t  budget year t o  conform t o  the  
s t a t e  f i s c a l  year. (Senate B i l l  112 as introduced was intended t o  
produce t h i s  change.) Complexit ies r e s u l t  when the  school d i  s t r i c t  



budget cyc le  i s  moved wh i le  the proper ty  tax  levy  and c o l l e c t i o n  
prdcess remains the  same. 

Impact on the  Funding o f  Pub l ic  Schools 

The concept behind the Publ ic  School Finance Act o f  1973 i s  known 
as a modi f ied power equa l i za t i on  formula. It i s  intended t o  
compensate f o r  revenue-raising d i s p a r i t i e s  between d i s t r i c t s  t h a t  are 
a consequence o f  d i s p a r i t i e s  i n  assessed va lua t ions  (AV) and pupi 1 
counts between d i s t r i c t s .  

The school f inance act  attempts t o  equal ize d i f fe rences among 
d i s t r i c t s  by guaranteeing t h a t  each d i s t r i c t  i s  able t o  r a i s e  a 
spec i f i ed  amount o f  money per m i l l  per p u p i l .  This fea ture  i s  known 
as the  s t a t e  guarantee. I n  conjunct ion w i t h  a d i s t r i c t ' s  ARB, the  
s t a t e  guarantee determines the  number o f  m i l l s  a d i s t r i c t  may levy  f o r  
i t s  general fund (operat ing expenses). By moving a school d i s t r i c t  ' s  
budget t o  the  s t a t e ' s  f i s c a l  year, the  d i s t r i c t ' s  budget overlaps two 
proper ty  tax  years. I t  i s  l i k e l y  i n  t h a t  case t h a t  the  budget w i l l  
over lap  a d i f f e r e n t  assessed va lua t ion  i n  each year. 

The cur ren t  d i s t r i c t  funding formula determines the respect ive  
con t r i bu t i ons  by the  s t a t e  and the  l o c a l  d i s t r i c t  t o  t h a t  d i s t r i c t ' s  
t o t a l  program cost .  These shares are based on the d i s t r i c t ' s  assessed 
va lua t i on  per  m i l l  per p u p i l  and the amount o f  money the  s t a t e  
guarantees per  m i l l  per pup i l .  Should the  school d i s t r i c t  budget year 
change w i thout  a corresponding change i n  the proper ty  t a x  assessment 
and l evy  calendar, it may be necessary t o  ca l cu la te  two s t a t e  
guarantees w i t h i n  one budget year. School d i s t r i c t s  would a lso  be 
requ i red  t o  se t  a m i l l  l evy  i n  November f o r  the  calendar year 
immediately fo l low ing.  However, such a s i t u a t i o n  would d i c t a t e  t h a t  a 
m i l l  l e v y  be se t  f o r  the  f i r s t  s i x  months o f  the  new f i s c a l  year ( Ju l y  
through December) before the  ARB increase and s t a t e  funding l e v e l s  are 
establ ished. Not knowing the  d i r e c t i o n  o r  magnitude of these changes 
would i n j e c t  a great  deal o f  uncer ta in ty  i n t o  a d i s t r i c t ' s  revenue 
pro jec t ions .  

Though i t  i s  possib le t o  accomnodate two AVs per d i s t r i c t  budget 
year, such formu l a s  a t  l e a s t  double the  complexity o f  the  cur ren t  a c t  
and decrease the  l eve l  o f  con t ro l  the  General Assembly c u r r e n t l y  has 
regarding school d i s t r i c t  m i l l  l ev ies .  This con t ro l  i n  the  past has 
been employed by the  General Assembly t o  minimize proper ty  t ax  
increases, espec i a l l y  i n  r e l a t i o n  t o  s t a t e  appropr iat ions.  The 
over lap of p roper ty  tax  years a lso a f f e c t s  the  processes by which 
d i s t r i c t s  apply f o r  add i t i ona l  funds, whether through an increase 
granted i n  i t s  ARB o r  the grant ing  o f  a l oca l  revenue base (LRB). 
Other aspects o f  the ac t  t h a t  would be a f fec ted  inc lude prov is ions  
deal i n g  w i t h  p u p i l  counts, and funding f o r  increasing enrol lments and 
small attendance centers. 



Another s o l u t i o n ,  t h a t  of moving away from the  e q u a l i z a t i o n  o f  
m i l l s ,  e n t a i l s  a fundamental change i n  t he  phi losophy behind pub1 i c  
school f inance i n  Colorado. Las t l y ,  w i t h  any such major changes i n  
t h e  fund ing  of p u b l i c  educat ion, t he re  would be s h i f t s  i n  s t a t e  a i d  
between d i s t r i c t s .  

Extended L e g i s l a t i v e  Fundinq Commitment 

One consequence o f  s h i f t i n g  t h e  school d i s t r i c t  budget year  t o  
t he  s t a t e ' s  f i s c a l  year  could be extended l e g i s l a t i v e  commitment f o r  
fund ing  l e v e l s  represented by t h e  ARB. The ARB and o t h e r  major 
fund ing  dec i s i ons  a re  o f t e n  l e f t  u n t i l  near t h e  end o f  t h e  l e g i s l a t i v e  
session. I f  t h e  ARB i s  n o t  determined i n  advance bu t  i s  es tab l i shed  
as l a t e  as May, t h i s  leaves t o o  l i t t l e  t ime f o r  school d i s t r i c t s  t o  
adequately prepare t h e i r  budgets f o r  t he  f i s c a l  yea r  beginn ing l e s s  
than  two months t h e r e a f t e r .  

Consider ing t he  s i z e  o f  p u b l i c  school app rop r i a t i ons  w i t h i n  t h e  
o v e r a l l  budget and t he  impact ARB increases have on t h a t  funding,  a 
comnitment o f  up t o  one yea r  i n  advance may n o t  be r e a l i s t i c ,  
e s p e c i a l l y  i n  l i g h t  o f  t h e  number o f  budget r e c i s s i o n s  and s h o r t f a l l s  
i n  r ecen t  years. Proponents argued t h a t  such a mandate would compel 
t h e  General Assembly t o  p l a n  i t s  expendi tures f a r t h e r  i n t o  t h e  f u t u r e  
and, i n  t h a t  way, f o r c e  i t  t o  s t a b i l i z e  i t s  revenues and budgets f rom 
year  t o  year.  Also, i n  t he  s i t u a t i o n  o f  budget s h o r t f a l l s ,  even i f  
such fund ing  was known i n  advance, r e c i s s i o n s  may be necessary, 
o b v i a t i n g  t h e  usefu lness o f  any long-term fund ing  commitments. 

Budgeting per iods  beginn ing i n  J u l y  present  t h e  need f o r  
a d d i t i o n a l  adjustments t o  accommodate t h e  p rope r t y  t a x  calendar and 
S t a t e  Board o f  Educat ion g ran t s  f o r  increases i n  d i s t r i c t  ARBS o r  t h e  
es tab l i shment  o f  LRBs. Permission f o r  a d d i t i o n a l  m i l l  l e v i e s  o r  ARB 
increases must be granted by November 5. D i s t r i c t  spec ia l  e l e c t i o n s  
t o  approve a d d i t i o n a l  l e v i e s  t o  fund LRBs must be he ld  i n  e a r l y  
December. 

Under t h e  p resen t  system, w i t h  school d i s t r i c t  budget years  
beginn ing i n  January, t h i s  r e s u l t e d  i n  a two month de lay be fo re  t h e  
implementat ion o f  any m i l l  levy,  ARB, o r  LRB changes. With d i s t r i c t  
budgets commencing i n  Ju ly ,  t h i s  de lay increases t o  nea r l y  e i g h t  
months. I n  o rde r  t o  a l l o w  the  use o f  these funds a t  an e a r l i e r  date 
and t o  accomnodate t he  p rope r t y  t a x  calendar year, d i s t r i c t s  cou ld  be 
a1 lowed, v i a  a supplementary budget r e s o l u t i o n  adopted by t h e  d i  s t r i c t  
school board i n  December, t o  apply  any increases beginn ing i n  January. 
Th i s  adds t o  d i s t r i c t  budget p repa ra t i on  du t ies .  

So, a l though a l t e r i n g  t he  school d i s t r i c t  budget year  t o  t h e  
c u r r e n t  s t a t e  f i s c a l  year  increases t he  congruence between d i s t r i c t  
budgets and s t a t e  appropr ia t ions ,  i t does so by v i o l a t i n g  one o f  t h e  
o r i g i n a l  reasons f o r  i n s t i t u t i n g  such a change -- s i m p l i f i c a t i o n  o f  
t h e  p u b l i c  school f i nance  system. It a l so  decreases e x i s t i n g  
l e g i s l a t i v e  c o n t r o l  of t he  school f inance process. 



111. Conforming w i t h  the  Federal F i sca l  Year 

Another scenario inves t iga ted  by the  committee was the  
f e a s i b i l i t y  o f  moving the  budget cyc les o f  the  s t a t e  and a l l  u n i t s  o f  
l o c a l  government t o  the  federa l  f i s c a l  year -- October 1 t o  September 
30. However, t he  comnittee discovered t h a t  such a change had few 
advantages, would d i s r u p t  the  operat ions o f  the  s t a t e  school 
d i s t r i c t s ,  and over 1,300 u n i t s  o f  l o c a l  government dur ing  the  
t r a n s i t i o n ,  and not  solve some of the  basic  concerns ra ised by Senate 
B i l l  112. Unless the  proper ty  tax  levy  and assessment calendar was 
a l so  changed t o  correspond t o  the  federa l  f i s c a l  year, school d i s t r i c t  
and l o c a l  government budgeting procedures would be d ivorced from a 
major source o f  revenue. Even f o r  those agencies more dependent on 
federa l  funds, t he  federa l  f i s c a l  year does not  s t r i c t l y  determine 
when such funds are ava i l ab le  o r  d i s t r i b u t e d .  I n  t o t a l ,  the  confus ion 
and inconvenience created by such a change was considered p r o h i b i t i v e  
by the  committee. 

I V .  A l t e r i n g  the  Property Tax Cycle 

Discussion o f  moving the  proper ty  tax year t o  the  s t a t e  f i s c a l  
year t o  a l l e v i a t e  school f inance concerns revealed r e s u l t s  s i m i l a r  t o  
those created w i t h  a move t o  the  federa l  f i s c a l  year. Such a change 
would decouple a l l  u n i t s  o f  l o c a l  government from t h e i r  pr imary source 
o f  revenue and lead t o  much i n i t i a l  budgetary confusion and probable 
long-term complicat ions. 

Representatives o f  the D i v i s i o n  o f  Property Taxation t e s t i f i e d  
t h a t  t he re  would be few major problems w i t h  ad jus t ing  the  s i g n i f i c a n t  
dates o f  the  proper ty  tax  levy  and c o l l e c t i o n  process. Doing so, 
however, creates c o n f l i c t s  between the  November general e l e c t i o n  and 
dates se t  f o r  p roper ty  va lua t ion  pro tes ts .  Also, State Board o f  
Equa l iza t ion  meetings concerning the  abstracts o f  assessment would be 
held dur ing the  regu la r  l e g i s l a t i v e  session. As the President o f  the  
Senate and the  Speaker o f  the  House are members o f  the  board, 
c o n f l i c t s  i n  meeting schedules may ar ise .  

Another s o l u t i o n  -- moving the  l o c a l  u n i t s  t o  a new proper ty  t ax  
year -- creates many o f  the  problems associated w i th  the  move t o  the  
fede ra l  f i s c a l  year. Having spent t ime and e f f o r t  i n  the past few 
years at tempt ing t o  s i m p l i f y  the  budget requirements o f  l o c a l  
governments, representat ives from Colorado counties, m u n i c i p a l i t i e s  
and spec ia l  d i s t r i c t s  s tated t h e i r  oppos i t ion  t o  any change i n  t h e i r  
budgeting prac t ices .  



Comnittee Recomnendations 

Concerning Conformance o f  t he  Sta te  F i sca l  Year t o  t he  Calendar Year 
-- R i l l  14 

Once a dec is ion  has been made t o  a1 t e r  the fiscal year, t he  
choice revo lves  around which f i s c a l  yea r ( s )  t o  move. As the  
d iscussions o f  t h e  respec t ive  changes considered by the  committee 
reveal ,  changing the s t a t e  f i s c a l  year  presents the  fewest 
compl icat ions wh i l e  a lso  so l v i ng  most o f  the  complex i t ies and major 
m i sunderstandings concerning the  r e l a t i o n s h i p  between s t a t e  
appropr ia t ions  f o r  p u b l i c  schools and the  means by which school 
d i s t r i c t s  fund t h e i r  l o c a l  share. 

The comn i t t ee ' s  dec i s i on  t o  recommend changing the  s t a t e  f i s c a l  
year t o  conform t o  the  calendar year res ted  on two fac to rs :  the  
r e l a t i v e  importance o f  p u b l i c  school funds i n  o v e r a l l  s t a t e  spending 
and t h e  need t o  e l im ina te  the  confusion surrounding the  funding and 
admini s t r a t i o n  o f  t he  school f inance act.  S ta te  equa l i za t i on  
appropr ia t ions  have comprised between 35 and 40 percent of t o t a l  
General Fund appropr ia t ions  over t he  l a s t  s i x  years. Cont inuing 
misunderstandings surrounding such a l a rge  percentage o f  t he  budget 
h inders  t he  e f f i c i e n t  a l l o c a t i o n  o f  p u b l i c  school funds and, 
consequently, a1 1 o the r  s t a t e  funds. 

Implementation delayed. B i l l  14 implements t he  p rov i s i ons  o f  
Senate B i l l  112, as enacted, bu t  delays t h a t  implementation f o r  one 
year  (January, 1989). Testimony by agencies affected by such a change 
support  such a delay. 

As mentioned prev iously ,  one comnent expressed by most execut ive 
branch agencies was the  need f o r  adequate t ime t o  prepare f o r  the  
t r a n s i t i o n .  The January 1, 1988, changeover date i n  Senate B i l l  112 
was no t  considered adequate, espec ia l l y  s ince t h i s  would r e q u i r e  a 
t r a n s i t i o n  budget f o r  Ju l y  through December, 1987. Department budget 
p repara t ions  are almost complete f o r  FY 1987-88. J o i n t  Budget 
Comnittee hearings on the  FY 1987-88 budget comnenced i n  November, 
1986. 

Committee d iscussion a lso  revealed concerns i n v o l v i n g  a new, 
incoming admin i s t ra t i on  f o r  s t a t e  government. There i s  normal ly some 
confus ion  dur ing  the  changeover o f  admin is t ra t ions .  The burden o f  a 
f i s c a l  year  change would probably add t o  the  confus ion and d i f f i c u l t y  
o f  such a t r a n s i t i o n .  

It was decided t h a t  the  January 1, 1988 changeover date i n  Senate 
B i l l  112 d i d  no t  a l l ow  s u f f i c i e n t  t ime i n  which t o  p rope r l y  consider 
these issues, t h e i r  imp l ica t ions ,  and the  mechanics of such a 
t r a n s i t i o n .  For these reasons, t he  committee recomnended a one-year 
delay i n  the  implementation date. 



-- - ---- 

BILL 1 

A BILL FOR AN ACT 

1 CONCERNING "LEVEL OF VALUE" AS APPLIED TO THE VALUATION FOR 

2 ASSESSMENT OF PRODUCING MINES. 

B i l l  Summary 

Provides t h a t  producing mines sha l l  be valued f o r  
assessment so le l y  according t o  the income approach provided i n  
a r t i c l e  6 o f  t i t l e  39, C.R.S., w i thout  r e l a t i n g  the actual 
value so determined back t o  a base year pursuant t o  a r t i c l e  1 
o f  sa id  t i t l e .  

Be i t  enacted & the  General Assembly o f  the State o f  Colorado: 

SECTION 1. 39-1-104 (12), Colorado Revised Statutes, 

1982 Repl. Vol., i s  RECREATED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

39-1-104. Valuat ion f o r  assessment. (12) For the 

proper ty  tax  years commencing on o r  a f t e r  January 1, 1987, 

producing mines s h a l l  be valued f o r  assessment so le l y  pursuant 

t o  a r t i c l e  6 o f  t h i s  t i t l e .  

SECTION 2. 39-1-104 (12.2) (a), Colorado Revised 



Statutes, 1982 Rep1 . Vol., as amended, is amended to read: 

39-1-104. Valuation for assessment. (12.2) (a) EXCEPT 


AS PROVIDED IN SUBSECTION (12) OF THIS SECTION, for property 


tax years commencing on or after January 1, 1987, the 


requirement stated in subsections (9) to (11) of this section 


that the actual value of real property be determined according 


to a specified year's level of value and manuals and 


associated data published by the administrator for said 


specified year and approved by the advisory committee to the 


administrator shall apply to the assessment of all classes of 


real property, including but not limited to the following 


classes of real property: 


(I) P~edusi~g-mines; 


(11) Oil and gas leaseholds and lands; 


(111) Operating property and plants of public utilities; 


(IV) Agricultural land; and 

(V) Producing coal mines and other lands producing 

nonmetallic minerals. 

SECTION 3. Safety ' clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 




--- - 

BILL 2 

A BILL FOR AN ACT 

1 CONCERNING A TRANSITION OF OIL AND GAS LEASEHOLDS AND LANDS 

2 FROM THE "BASE YEAR" CONCEPT OF VALUE TO CURRENT VALUE 

3 FOR PROPERTY TAX PURPOSES. 

B i l l  Summary 

(Note: Th i s  summary app l i es  t o  t h i s  b i l l  as in t roduced 
r e f l e c t  any amendments which may -be 

Provides t h a t ,  f o r  t h e  1987 and 1988 p rope r t y  t a x  years, 
t h e  v a l u a t i o n  f o r  assessment o f  o i l  and gas leaseholds and 
lands s h a l l  be determined f o r  t h e  1985 base year  and compared 
t o  the  v a l u a t i o n  f o r  assessment f o r  t he  most cu r ren t  year  f o r  
which da ta  i s  ava i lab le ;  when t h e  base year  v a l u a t i o n  i s  
h igher ,  one-hal f  o f  t h e  d i f f e r e n c e  between t h e  two va lua t i ons  
s h a l l  be added t o  t h e  cu r ren t  v a l u a t i o n  and the  r e s u l t  s h a l l  
be the  v a l u a t i o n  f o r  assessment. Beginning w i t h  t h e  1989 
proper ty  t a x  year,  prov ides f o r  t he  v a l u a t i o n  f o r  assessment 
o f  o i l  and gas leaseholds and lands t o  be determined s o l e l y  by 
t h e  cu r ren t  va lue o f  income pursuant t o  a r t i c l e  7 o f  t i t l e  39 
w i thou t  r e l a t i o n  back t o  a base year  pursuant  t o  a r t i c l e  1 o f  
t i t l e  39. 

-- - -- -p 

4 -- ----Be i t  enacted b~ t h e  General Assembly o f  t he  S ta te  o f  Colorado: 

5 SECTION 1. 39-1-104 (12), Colorado Revised Sta tu tes ,  

6 1982 Repl. Vol., i s  RECREATED AND REENACTED, WITH AMENDMENTS, 

7 t o r e a d :  

8 39-1-104. Va lua t i on  f o r  assessment. (12) (a) For 



property tax years commencing on or after January 1, 1987, but 


before January 1, 1989, the requirement stated in subsections 


(9) to (11) of this section that the actual value of real 


property be determined according to a specified year's level 


of value and manuals and associated data published by the 


administrator for said specified year and approved by the 


advisory committee to the administrator shall apply to the 


assessment of oil and gas leaseholds and lands for the purpose 


of comparing the valuation for assessment according to the 


specified year's level of value with the valuation for 


assessment as determined solely pursuant to section 39-7-102. 


If the valuation for assessment according to the specified 


year's level of value is greater than the valuation for 


assessment as determined solely pursuant to section 39-7-102, 


then one-half of the difference between the valuations shall 


be added to the valuation determined solely pursuant to 


section 39-7-102, and the resulting valuation shall be the 


valuation for assessment. 


(b) For the property tax years commencing on or after 


January 1, 1989, the valuation for assessment of oi 1 and gas 


leaseholds and lands shall be determined solely pursuant to 


section 39-7-102. 


SECTION 2. 39-1-104 (12.2) (a), Colorado Revised 


Statutes, 1982 Repl. Vol., as amended, is amended to read: 


39-1-104. Valuation for assessment. (12.2) (a) EXCEPT 


AS PROVIDED I N  SUBSECTION (12) OF THIS SECTION, for property 


tax years commencing on or after January 1, 1987, the 
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requirement stated in subsections (9) to (11) of this section 


that the actual value of real property be determined according 


to a specified year's level of value and manuals and 


associated data published by the administrator for said 


specified year and approved by the advisory committee to the 


administrator shall apply to the assessment of all classes of 


real property, including but not limited to the following 


classes of real property: 


(I) Producing mines; 


(11) 0+4-aRd-gas-4easebe4ds-a~d-4a~ds+ 


(111) Operating property and plants of public utilities; 


(IV) Agricultural land; and 


(V) Producing coal mines and other lands producing 


nonmetallic minerals. 


SECTION 3. 39-7-102, Colorado Revised Statutes, 1982 

Repl. Vol., is amended BY THE ADDITION OF A NEW SUBSECTION to 

read : 

39-7-102. Valuation for assessment. 


(3) Notwithstanding subsections (1) and (2) of this section, 


for the property tax years commencing on or after January 1, 


1987, but before January 1, 1989, the valuation for assessment 


of oil and gas leaseholds and lands shall be determined as 


provided in section 39-1-104 (12) (a). 


SECTION 4. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 


BILL 2 




-- 

-- - ---- 

BILL 3 

A BILL FOR AN ACT 

1 CONCERNING THE REPEAL OF STATUTORY SECTIONS INCONSISTENT WITH 

2 THE PROPERTY TAX PROVISIONS OF SECTION 3 OF ARTICLE X OF 

3 THE CONSTITUTION OF THE STATE OF COLORADO. 

B i l l  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  b i l l  as--- - introduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequent l y d o p t e d .  ) 

Repeals those s t a t u t o r y  sec t i ons  t h a t  were enacted p r i o r  
t o  t h e  1982 c o n s t i t u t i o n a l  amendment t o  s e c t i o n  3 o f  a r t i c l e  X 
o f  t h e  s t a t e  c o n s t i t u t i o n  which c o n f l i c t  w i t h  such amendment's 
requirements on v a l u a t i o n  f o r  assessment, e i t h e r  i n  
de terminat ion  o f  a c t u a l  va lue o r  assessment ra tes .  Makes a 
conforming amendment. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. Repeal. 37-87-116, 37-87-117, 37-87-118, 

37-87-119, 37-87-120, and 37-87-121, Colorado Revised 

Statutes,  as amended, and 39-1-103 (7), 39-1-104 (6), (13), 

and ( l 4 ) ,  39-5-105 (2) and (3), Colorado Revised Sta tu tes ,  

1982 Repl. Vol., a re  repealed. 

SECTION 2. 37-87-122 (I),Colorado Revised Sta tu tes ,  i s  

amended t o  read: 



37-87-122. Erosion control dams. (1) The provisions of 

sections 37-87-101 to 37-87-108 and-37-87-446-ke-32-87-424 

shall not apply to erosion control dams of the character 

defined in this section, unless such dams also come within the 

specification requirements of said sections. 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 

for the immediate preservation of the public peace, health, 

and safety. 



---- 
--- 

BILL 4 

A BILL FOR AN ACT 

1 CONCERNING THE CONFORMING OF STATUTES TO CONSTITUTIONAL 

2 PROVISIONS CONCERNING VALUATION FOR ASSESSMENT. 

B i  11 Summary 

(Note: This  summary app l i es  t o  t h i s  , b i l l  as in t roduced 
and does n o t  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Amends s t a t u t o r y  sect ions,  enacted p r i o r  t o  t h e  1982 
c o n s t i t u t i o n a l  amendment t o  sec t i on  3  o f  a r t i c l e  X o f  t h e  
s t a t e  c o n s t i t u t i o n ,  t o  make the  s t a t u t o r y  percentage o f  ac tua l  
value t h e  same as the  percentage mandated by t h e  
c o n s t i t u t i o n a l  amendment. Fur ther  amends t h e  s t a t u t e  
concerning federa l  p rope r t y  used f o r  r e c r e a t i o n a l  purposes t o  
p rov ide  t h a t  the  ac tua l  va lue o f  such p rope r t y  s h a l l  be 
determined pursuant t o  t h e  th ree  approaches t o  v a l u a t i o n  as 
prescr ibed by t h e  c o n s t i t u t i o n .  

3 -- -Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

4 SECTION 1. 39-1-104 ( I ) ,  Colorado Revised Statutes,  1982 

5 Repl. Vol., i s  amended, and t h e  sa id  39-1-104 i s  f u r t h e r  

6 amended BY THE ADDITION OF A NEW SUBSECTION, t o  read: 

7 39-1-104. Va lua t ion  f o r  assessment. (1) Except-when 

8 e l h e ~ w i s e - p ~ e s c ~ i b e $ - i R - a ~ t i c 4 e s - l - t e - l 3 - - - h s - - t 4 e  The 

9 v a l u a t i o n  f o r  assessment o f  a l l  taxab le  p rope r t y  i n  t h e  s t a t e  



s h a l l  be L h i ~ L y  TWENTY-NINE percent  o f  t he  ac tua l  va lue 

thereof  as determined by the  assessor and the  admin i s t ra to r  i n  

t he  manner p rescr ibed by law, and such percentage s h a l l  be 

un i fo rm ly  appl ied,  w i thou t  except ion, t o  t he  ac tua l  value, so 

determined, o f  t he  var ious  c lasses and subclasses o f  r e a l  and 

personal p rope r t y  loca ted  w i t h i n  the  t e r r i t o r i a l  l i m i t s  o f  t h e  

a u t h o r i t y  l evy ing  a  p rope r t y  tax,  and a l l  p rope r t y  taxes s h a l l  

be l e v i e d  aga ins t  t h e  aggregate v a l u a t i o n  f o r  assessment 

r e s u l t i n g  from t h e  a p p l i c a t i o n  o f  such percentage. THIS 

SUBSECTION (1) SHALL NOT APPLY TO RESIDENTIAL REAL PROPERTY, 

PRODUCING MINES, AND LANDS OR LEASEHOLDS PRODUCING OIL OR GAS. 

(1.5) Res iden t i a l  r e a l  p rope r t y  s h a l l  be valued f o r  

assessment a t  twenty-one percent  o f  i t s  ac tua l  value. 

SECTION 2. 39-3-112 (6), Colorado Revised Statutes,  1982 

Repl. Vol., i s  amended t o  read: 

39-3-112. Taxat ion o f  exempt p rope r t y  - taxes n o t  t o  

become l i e n .  (6) The v a l u a t i o n  f o r  assessment o f  lands owned 

by the  Un i ted  States and used f o r  r e c r e a t i o n a l  purposes s h a l l  

be LhirLy TWENTY-NINE percent  o f  the  gees-paid-by-Lke-user--eF 

said--Ja~ds--Le--Lhe--U~iLed-SLaLes-ge~-Lke-use-Lhereeg-4~-Lhe 

p~evieus-~aJe~da~- yea^ ACTUAL VALUE THEREOF DETERMINED BY 

APPROPRIATE CONSIDERATION OF THE COST APPROACH, THE MARKET 

APPROACH, AND THE INCOME APPROACH TO APPRAISAL. 

SECTION 3. Safe ty  clause. The general  assembly hereby 

finds, determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and safety. 



--- - 

-- - 

BILL 5 

A BILL FOR AN ACT 

1 CONCERNING ACCESS BY THE CONTRACTOR PERFORM1 NG THE VALUATION 

2 FOR ASSESSMENT STUDY TO DOCUMENTS I N  THE CUSTODY OF THE 

3 ASSESSORS OR THE PROPERTY TAX ADMINISTRATOR. 

B i  11 Summary 

(Note: This summary appl ies t o  t h i s  b i l l  as introduced 
- -and does not  necessar i l  r e f l e c t  any amendments which may be 
subsequentlyyd 

Allows the cont ractor  performing the annual va luat ion f o r  
assessment study t o  have access t o  any document i n  the custody 
o f  an assessor o r  the administrator  and t o  have the same 
access t o  con f i den t i a l  documents t h a t  the assessors, the 
administrator, and other s t a t u t o r i l y  designated o f f i c i a l s  
have. 

Be i t  enacted b~ the General Assembly o f  the State o f  Colorado: 

SECTION 1. 39-1-104 ( l 6 ) ,  Colorado Revised Statutes, 

1982 Rep1 . Vol ., as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

39-1-104. Valuation f o r  assessment. (16) (c )  The 

person conducting the va luat ion f o r  assessment study and h i s  

employees sha l l ,  dur ing the term o f  h i s  contract ,  have access 

t o  any document i n  the custody o f  the administrator  o r  an 



assessor including,  but  not  l i m i t e d  to, such documents as are 

held pursuant t o  sections 39-4-103 and 39-5-120. The 

penal t ies  i n  sect ion 39-1-116 apply against the d ivu lg ing  a t  

any time o f  any conf ident ia l  information obtained pursuant t o  

t h i s  paragraph (c). 

SECTION 2. 39-5-120, Colorado Revised Statutes, 1982 

Repl. Vol., i s  amended t o  read: 

39-5-120. Tax schedules endorsed and f i l e d  -

a v a i l a b i l i t y  f o r  inspection. A l l  personal property schedules 

and exh ib i t s  o r  statements attached thereto  returned t o  o r  

secured by the assessor sha l l  be endorsed w i t h  the name o f  the 

person whose taxable personal property i s  l i s t e d  the re in  and 

sha l l  be f i l e d  i n  e i t h e r  a lphabet ical  o r  numerical order and 

re ta ined f o r  a per iod o f  s i x  years, a f t e r  which time they may 

be destroyed. Such schedules and accompanying exh ib i t s  o r  

statements sha l l  be considered p r i va te  documents and sha l l  be 

ava i lab le  on a con f iden t ia l  basis only t o  the assessor and the 

employees o f  h i s  o f f i ce ,  the  t reasurer and the employees of 

h i s  o f f i c e ,  THE ANNUAL STUDY CONTRACTOR, HIRED PURSUANT TO 

SECTION 39-1-104 (16), AND H I S  EMPLOYEES, the executive 

d i r e c t o r  o f  the department o f  revenue and the employees of h i s  

off ice, and the administrator  and the employees o f  h i s  o f f i ce .  

Such exh ib i t s  o r  statements sha l l  be ava i lab le  on a 

conf ident ia l  basis t o  the board and the county board o f  

equal i z a t i o n  when in format ion contained i n  such documents i s  

per t inen t  t o  an appeal o r  pro test .  

SECTION 3. Safety clause. The general assembly hereby 



1 f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

2 f o r  the  immediate preservat ion o f  the  pub l i c  peace, hea l th ,  

3 a n d s a f e t y .  
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---- 

BILL 6  

A BILL FOR AN ACT 

1 CONCERNING THE RATIO OF VALUATION FOR ASSESSMENT OF 

2 RESIDENTIAL REAL PROPERTY. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
---and does no t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequent ly adopted.) 

Declares t h a t  r e s i d e n t i a l  r e a l  p rope r t y  s h a l l  be valued 
a t  twenty-one percent  o f  ac tua l  value. Provides, however, 
t h a t  pursuant  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  3  o f  a r t i c l e  X o f  
t he  s t a t e  c o n s t i t u t i o n ,  f o r  t h e  p rope r t y  t a x  years commencing 
January 1, 1987 bu t  before January 1, 1989, r e s i d e n t i a l  r e a l  
p rope r t y  s h a l l  be valued a t  percent  o f  ac tua l  va lue i n  
o rder  t o  ma in ta in  t h e  percentage o f  aggregate s ta tewide  
v a l u a t i o n  f o r  assessment which was a t t r i b u t a b l e  t o  r e s i d e n t i a l  
r e a l  p r o p e r t y  f o r  t he  p rope r t y  t a x  year  commencing January 1, 
1986. 

3 -- t h e  General Assembly o f  t he  S ta te  o f  Colorado: Be i t  enacted b~ - ----

4 SECTION 1. 39-1-104, Colorado Revised Sta tu tes ,  1982 

5 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

6 SUBSECTION t o  read: 

7 39-1-104. Va lua t ion  f o r  assessment. 

8 (1.5) (a) Res iden t i a l  r e a l  p r o p e r t y  s h a l l  be valued f o r  

9 assessment a t  twenty-one percent  o f  i t s  ac tua l  value, except 



as otherwise provided in this subsection (1.5). 


(b) The general assembly, pursuant to the authority 

granted in section 3 of article X of the state constitution, 

finds and declares that for the property tax years commencing 

January 1, 1987, but before January 1, 1989, the percentage of 

aggregate statewide valuation for assessment which is 

attributable to residential real property fails to remain as 

it was in the property tax year commencing January 1, 1986. 

Therefore, for the property tax years commencing January 1, 

1987, but before January 1, 1989, residential real property 

shall be valued for assessment at percent of its actual 

value. 

SECTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 




---- 
--- 

BILL 7 

A BILL FOR AN ACT 

1 CONCERNING PENALTIES FOR FAILURE TO FULLY AND COMPLETELY 

2 DISCLOSE PERSONAL PROPERTY FOR ASSESSMENT PURPOSES. 

B i l l  Summary 

(Note: Th i s  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Al lows t h e  assessor, upon d iscovery  t h a t  any person has 
f a i l e d  t o  make a f u l l  and complete d i s c l o s u r e  o f  h i s  personal 
p rope r t y  f o r  assessment purposes, t o  va lue such pe rson ' s  
personal p r o p e r t y  on t h e  bes t  a v a i l a b l e  i n fo rma t ion  and t o  
impose a l i m i t e d  pena l t y  upon such person. 

Exempts a person from a r e t r o a c t i v e  assessment f o r  
omi t ted  p rope r t y  i f  he f u l l y  and complete ly  d isc loses  h i s  
personal p rope r t y  on the  f i r s t  personal p rope r t y  schedule he 
i s  issued a f t e r  t h e  pena l t y  p r o v i s i o n  becomes e f f e c t i v e .  

S p e c i f i e s  t h a t  any person sub jec t  t o  a pena l t y  s h a l l  have 
t h e  r i g h t  t o  pursue the  taxpayer remedies a v a i l a b l e  i n  t i t l e  
39, Colorado Revised Statutes.  

Removes from the  s t a t u t e  addressing persons who f a i l  t o  
f i l e  a personal  p rope r t y  t a x  schedule language regard ing  
f i l i n g s  t h a t  f a l l  w i t h i n  t h e  category o f  f a i l u r e  t o  f u l l y  and 
complete ly  d isc lose .  

3 -- ----Be i t  enacted qyl t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

4 SECTION 1. 39-5-116, Colorado Revi sed Statutes,  1982 

5 Repl. Vol., i s  amended t o  read: 

6 39-5-116. F a i l u r e  t o  f i l e  schedule - f a i l u r e  t o  f u l l y  



and completely disclose. (1) If any person owning taxable 


personal property to whom one or more personal property 


schedules have been mailed, or upon whom the assessor or his 


deputy has called and left one or more schedules, fails to 


complete and return the same to the assessor by the April 15 


next following, unless by such date such person has requested 


an extension of filing time as provided for in this section, 


the assessor shall impose a late filing penalty in the amount 


of fifty dollars or, if a lesser amount, fifteen percent of 


the amount of tax due on the valuation for assessment 


determined for the personal property for which any delinquent 


schedule or schedules are required to be filed. Any person 


who is unable to properly complete and file one or more of 


such schedules by April 15 may request an extension of time 


for filing, for a period of either ten or twenty days, which 


request shall be in writing and shall be accompanied by 


payment of an extension fee in the amount of two dollars per 


day of extension requested. A single request for extension 


shall be sufficient to extend the filing date for all such 


schedules which a person is required to file in a single 


county. Any person who fails to file one or more schedules by 


the end of the extension time requested shall be subject to a 


late filing penalty as though no extension had been requested. 


Further, if any person fails to complete and file one or more 


schedules by April 15, or, if an extension is requested, by 


the end of the requested extension, e~-i~sJudes-in-a-+iJed 


sskeduJe-a~y-i~fe~ma%ie~--se~se~~i~g--b4s--p~epe~%y--wbish--~s 
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assessor may determine the actual value of such person's 


taxable personal property on the basis of the best information 


available to and obtainable by him and shall promptly notify 


such person or his agent of such valuation. Extension fees 


and late filing penalties shall be fees of the assessor's 


office. Penalties, if unpaid, shall be certified to the 


treasurer for collection with taxes levied upon the person's 


property. 


(2) (a) I F  ANY PERSON OWNING TAXABLE PERSONAL PROPERTY 

TO WHOM ONE OR MORE PERSONAL PROPERTY SCHEDULES HAVE BEEN 

MAILED,  OR UPON WHOM THE ASSESSOR OR H I S  DEPUTY HAS CALLED AND 

L E F T  ONE OR MORE SCHEDULES, F A I L S  TO MAKE A F U L L  AND COMPLETE 

DISCLOSURE OF H I S  PERSONAL PROPERTY FOR ASSESSMENT PURPOSES, 

THE ASSESSOR SHALL, UPON DISCOVERY, DETERMINE THE ACTUAL VALUE 

OF SUCH PERSON'S TAXABLE PROPERTY ON THE B A S I S  OF THE BEST 

INFORMATION A V A I L A B L E  TO AND OBTAINABLE BY H I M  AND SHALL 

PROMPTLY NOTIFY  SUCH PERSON OR H I S  AGENT OF SUCH VALUATION. 

THE ASSESSOR SHALL IMPOSE A PENALTY I N  AN AMOUNT UP TO 

TWENTY-FIVE PERCENT OF THE VALUATION FOR ASSESSMENT DETERMINED 

FOR THE PERSONAL PROPERTY. PENALTIES,  I F  UNPAID, SHALL BE 

C E R T I F I E D  TO THE TREASURER FOR COLLECTION WITH TAXES L E V I E D  

UPON THE PERSON'S PERSONAL PROPERTY. A PERSON F A I L S  TO MAKE A 

F U L L  AND COMPLETE DISCLOSURE OF H I S  PERSONAL PROPERTY PURSUANT 

TO T H I S  PARAGRAPH (a) I F  HE INCLUDES I N  A F I L E D  SCHEDULE ANY 

INFORMATION CONCERNING H I S  PROPERTY WHICH I S  FALSE, ERRONEOUS, 
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OR MISLEADING, OR FAILS TO INCLUDE I N  A SCHEDULE ANY TAXABLE 

PROPERTY OWNED BY H I M .  

(b) ANY PERSON WHO MAKES FULL AND COMPLETE DISCLOSURE ON 

THE FIRST PERSONAL PROPERTY SCHEDULES ISSUED TO H I M  ON OR 

AFTER AUGUST 1, 1987, SHALL NOT BE ASSESSED TAXES, PURSUANT TO 

SECTION 39-5-125, FOR PROPERTY PREVIOUSLY OMITTED FROM THE 

ASSESSMENT ROLLS. 

(c )  ANY PERSON SUBJECT TO PARAGRAPH (a) OF THIS 

SUBSECTION (2) SHALL HAVE THE RIGHT TO PURSUE THE 

ADMINISTRATIVE REMEDIES AVAILABLE TO TAXPAYERS UNDER THIS 

TITLE, DEPENDENT UPON THE BASIS OF H I S  CLAIM. 

SECTION 2. E f f e c t i v e  date - a p p l i c a b i l i t y .  This ac t  

s h a l l  take e f f e c t  August 1, 1987, and s h a l l  apply t o  personal 

p roper t y  schedules due o r  f i l e d  on o r  a f t e r  sa id  date. 

SECTION 3. Safe ty  clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t ion  o f  t he  p u b l i c  peace, health, 

and safety.  



---- 
--- 

BILL 8 


A BILL FOR AN ACT 

1 CONCERNING IMPLEMENTATION OF HOUSE BILL NO. 1003 OF THE 1986 

2 REGULAR SESSION. 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does no t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Corrects s t a t u t o r y  references t o  assure t h a t  t h e  f i v e  and 
one-half  percent  l i m i t a t i o n  i n  e f f e c t  f o r  1988 p rope r t y  t a x  
c o l l e c t i o n s  w i l l  apply  t o  e n t i t i e s  t h a t  are sub jec t  t o  t h e  s i x  
percent  l i m i t a t i o n  f o r  1989 and the rea f te r .  

Makes cons i s ten t  t he  language addressing the  f o l l o w i n g  
increases i n  v a l u a t i o n  t h a t  a re  excluded from t h e  t o t a l  
v a l u a t i o n  f o r  assessment f o r  purposes o f  computing the  
l i m i t a t i o n  on p rope r t y  t a x  l ev ies :  Annexation o r  i n c l u s i o n  o f  
a d d i t i o n a l  land, t h e  improvements thereon, and personal 
p rope r t y  connected the rew i th  w i t h i n  the  t a x i n g  e n t i t y  f o r  the  
preceding year; new c o n s t r u c t i o n  and personal p rope r t y  
connected the rew i th  w i t h i n  the  t a x i n g  e n t i t y  f o r  t h e  preceding 
year; increased volume o f  p roduct ion  f o r  t h e  preceding year  by 
a producing mine i f  sa id  mine i s  who l l y  o r  p a r t i a l l y  w i t h i n  
t h e  t a x i n g  e n t i t y  and i f  such increase i n  volume o f  p roduct ion  
causes an increase i n  t h e  l e v e l  o f  serv ices  prov ided by the  
t a x i n g  e n t i t y ;  and p rev ious l y  l e g a l  l y  exempt fede ra l  p rope r t y  
which becomes taxab le  i f  such p rope r t y  causes an increase i n  
t h e  l e v e l  o f  serv ices  prov ided by t h e  t a x i n g  e n t i t y .  

Replaces the  term " t a x i n g  d i s t r i c t "  w i t h  t h e  term " tax ing  
e n t i t y "  such t h a t  a s i n g l e  term " t a x i n g  e n t i t y "  i s  used t o  
r e f e r  t o  any body p o l i t i c  sub jec t  t o  t h e  revenue r a i s i n g  
l i m i t a t i o n  o f  p a r t  3  o f  a r t i c l e  1 o f  t i t l e  29. 



-- Be it enacted b-y the General Assembly of the State of Colorado: 

SECTION 1. 29-1-301.1 (2), Colorado Revised Statutes, 

1986 Repl. Vol., is amended to read: 

29-1-301.1. Levies reduced - limitation - 1988. 

(2) References within this part 3 and in sections 8-44-110 

(2), 22-40-102 (4), a ~ d24-10-115 (3), 29-13-101 (3), 

30-25-203, 32-7-118 (9), 32-12-114 (8), 39-1-111 (3) AND (5) 

39-1.5-106, 39-2-109.5 (6), AND 39-5-121 (2), C.R.S. , to 

section 29-1-301 (1) shall be construed to refer to the five 

and one-half percent limitation established by this section. 

SECTION 2. 29-1-303 (2) (b), Colorado Revised Statutes, 


1986 Repl. Vol., is amended to read: 


29-1-303. Revenue-raising limitation exemption - public 

disclosure of tax levy. (2) (b) No later than October 1 of 

the year prior to the budget year under consideration, the 

county assessor of the county in which is located a taxing 

entity adopting the public disclosure provisions of this 

section shall certify the following to such taxing entity: The 

mill levy which when applied to such valuation for assessment, 

exclusive of the increased valuation for assessment 

attributable to annexation or inclusion of additional land, 

the improvements thereon, and personal property connected 

therewith within the taxing entity for the preceding year, or 

attributable to new construction and personal property 

connected therewith within the taxing entity for the preceding 

year, or attributable to increased volume of production for 

the preceding year by a producing mine if said mine is who1 ly 



o r  p a r t i a l l y  w i t h i n  t h e  t a x i n g  e n t i t y  and i f  such increase i n  

volume o f  p roduc t i on  causes an increase i n  t he  l e v e l  o f  

se rv i ces  prov ided by t h e  t a x i n g  e n t i t y ,  o r  a t t r i b u t a b l e  t o  

p r e v i o u s l y  l e g a l l y  exempt f e d e r a l  p rope r t y  which becomes 

taxab le  I F  SUCH PROPERTY CAUSES AN INCREASE I N  THE LEVEL OF 

SERVICES PROVIDED BY THE TAXING ENTITY, w i l l  r a i s e  t h e  same 

p rope r t y  t a x  revenue as was r a i s e d  the  preceding year. For 

t h e  purposes o f  t h i s  sect ion,  such m i l l  l e v y  s h a l l  be known as 

t h e  " c e r t i f i e d  m i l l  l evy" .  

SECTION 3. 30-11-406.5 ( I ) ,  Colorado Revised Statutes,  

1986 Repl. Vol., i s  amended t o  read: 

30-11-406.5. Procedure f o r  l e v y i n g  p rope r t y  t a x  - p u b l i c  

d i s c l o s u r e  - county assessor 's  du t i es .  (1) No l a t e r  than  

September 15 o f  each year, each county assessor s h a l l  c e r t i f y  

t o  each a u t h o r i t y  w i t h i n  h i s  county t h e  t o t a l  v a l u a t i o n  f o r  

assessment o f  a l l  taxab le  p rope r t y  loca ted  w i t h i n  t he  

t e r r i t o r i a l  l i m i t s  o f  t he  a u t h o r i t y  and the  m i l l  l e v y  which 

when a p p l i e d  t o  such v a l u a t i o n  f o r  assessment, exc lus i ve  o f  

t h e  increased v a l u a t i o n  f o r  assessment a t t r i b u t a b l e  t o  

annexat ion o r  i n c l u s i o n  o f  a d d i t i o n a l  land, t he  improvements 

thereon, and personal  p rope r t y  connected the rew i th  w i t h i n  t he  

a u t h o r i t y  f o r  t he  preceding year,  o r  a t t r i b u t a b l e  t o  new 

c o n s t r u c t i o n  and personal p rope r t y  connected the rew i th  w i t h i n  

t he  a u t h o r i t y  f o r  t he  preceding year,  o r  a t t r i b u t a b l e  t o  

increased volume o f  p roduc t i on  f o r  t h e  preceding year  by a 

producing mine i f  s a i d  mine i s  who l l y  o r  p a r t i a l l y  w i t h i n  t h e  

a u t h o r i t y  and ifsuch increase i n  volume o f  p roduc t ion  causes 
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a - - s k a ~ g e - - 4 ~ - s e ~ v i s e s - @ Fan increase in the level of services 

provided by the authority, or attributable to previously 

legally exempt federal property which becomes taxable IF SUCH 

PROPERTY CAUSES AN INCREASE IN THE LEVEL OF SERVICES PROVIDED 

BY THE AUTHORITY, will raise the same property tax revenue as 

was raised the previous year. For the purposes of this 

section, such mill levy shall be known as the "certified mill 

1evy". 
SECTION 4. 39-5-121 (2), Colorado Revised Statutes, 1982 


Repl. Vol., as amended, is amended to read: 


39-5-121. Notice of increased valuation. (2) The 

assessor shall, no later than September 15 of each year, 

notify each taxing B i s & ~ i s &ENTITY subject to the provisions 

of section 29-1-301, C.R.S., and notify the division of local 

government of the total valuation for assessment of land and 

improvements within the B 4 s & ~ i s &ENTITY and shall also report: 

The amount of the total valuation for assessment attributable 

to annexation or inclusion of additional land, and the 

improvements thereon, and personal property connected 

therewith within the taxing B i s & ~ i s hENTITY for the preceding 

year; the amount attributable to new construction and personal 

property connected therewith within the taxing B i s & ~ i s &ENTITY 

for the preceding year; the amount attributable to increased 

volume of production for the preceding year by a producing 

mine if said mine is wholly or partially within the taxing 

d i s & ~ i s &ENTITY and if such increase in volume of production 

causes a - - s k a ~ g e - - 4 ~ - - s e w i s e s - @ F  an increase in the level of 



se rv i ces  prov ided by t h e  t a x i n g  d i s b i &  ENTITY; and the  

amount a t t r i b u t a b l e  t o  p r e v i o u s l y  l e g a l l y  exempt fede ra l  

p rope r t y  which becomes taxab le  I F  SUCH PROPERTY CAUSES AN 

INCREASE I N  THE LEVEL OF SERVICES PROVIDED BY THE TAXING 

ENTITY. With regard  t o  any county, c i t y  and county, c i t y ,  o r  

town which i s  exempt f rom the  p r o v i s i o n s  o f  sec t i on  29-1-301, 

C.R.S., due t o  having adopted t h e  p u b l i c  d i s c l o s u r e  p r o v i s i o n s  

o f  s e c t i o n  29-1-303, C.R.S., t h e  assessor s h a l l  a l s o  spec i f y  

t h e  m i l l  l e v y  which when app l i ed  t o  such v a l u a t i o n  f o r  

assessment, exc lus i ve  o f  the  increased v a l u a t i o n  f o r  

assessment a t t r i b u t a b l e  t o  annexat ion o r  i n c l u s i o n  o f  

a d d i t i o n a l  land, t he  improvements thereon, and personal 

p rope r t y  connected t h e r e w i t h  w i t h i n  such t a x i n g  e n t i t y  f o r  t h e  

preceding year  o r  a t t r i b u t a b l e  t o  new c o n s t r u c t i o n  and 

personal p rope r t y  connected t h e r e w i t h  w i t h i n  such t a x i n g  

e n t i t y  f o r  t h e  preceding year  o r  a t t r i b u t a b l e  t o  increased 

volume o f  p roduct ion  f o r  t h e  preceding year  by a producing 

mine i f  s a i d  mine i s  who l l y  o r  p a r t i a l l y  w i t h i n  t h e  t a x i n g  

e n t i t y  and i f  such increase i n  volume o f  p roduct ion  causes a 

change--in--sewi~es--ev an increase i n  t h e  l e v e l  o f  serv ices  

prov ided by the  t a x i n g  e n t i t y ,  OR ATTRIBUTABLE TO PREVIOUSLY 

LEGALLY EXEMPT FEDERAL PROPERTY WHICH BECOMES TAXABLE I F  SUCH 

PROPERTY CAUSES AN INCREASE I N  THE LEVEL OF SERVICES PROVIDED 

BY THE TAXING ENTITY, w i l l  r a i s e  t h e  same p rope r t y  t a x  revenue 

as was r a i s e d  the  preceding year. 

SECTION 5. Safety clause. The general assembly hereby 

f inds,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 
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1 for the immediate preservation of the public peace, health, 


2 and safety. 




---- 
--- 

-- ---- 

BILL 9 

A BILL FOR AN ACT 

CONCERNING THE CALENDAR FOR CERTIFICATION OF PROPERTY TAX 

LEVIES, AND I N  CONNECTION THEREWITH, MAKING UNIFORM THE 

DATES FOR CERTIFYING NEEDED LEVY AMOUNTS AND FOR LEVYING 

AGAINST THE VALUATION FOR ASSESSMENT. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Un i fo rmly  app l i es  December 1 as t h e  date by which needed 
l e v y  amounts s h a l l  be c e r t i f i e d  t o  t h e  county commissioners by 
l o c a l  governments, spec ia l  d i s t r i c t s ,  and school d i s t r i c t s ,  
and December 10 as t h e  da te  t h e  county commissioners s h a l l  
l evy  aga ins t  t h e  v a l u a t i o n  f o r  assessment. However, extends 
t h e  December 1 dead l ine  t o  December 15 and cont inues t o  a l l o w  
de lay  i n  t h e  l evy  aga ins t  t h e  v a l u a t i o n  f o r  assessment when an 
e l e c t i o n  f o r  an increased p rope r t y  t a x  l e v y  i s  held. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 22-40-102 ( I ) ,  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

22-40-102. C e r t i f i c a t i o n  - t a x  revenues. (1) Ne-4age~ 

&ban-hbe-sesend-Tuesday-in-Nevembec I N  ACCORDANCE WITH THE 

SCHEDULE PRESCRIBED BY SECTION 39-5-128, C.R.S., t h e  board o f  



educat ion o f  each school d i s t r i c t  s h a l l  c e r t i f y  t o  t h e  board 

o f  county commissioners o f  t h e  county wherein s a i d  school 

d i s t r i c t  i s  loca ted  t h e  separate amounts necessary, i n  t he  

judgment o f  s a i d  board o f  educat ion, t o  be r a i s e d  from l e v i e s  

aga ins t  t h e  v a l u a t i o n  f o r  assessment o f  a l l  taxab le  p rope r t y  

loca ted  w i t h i n  t h e  boundaries o f  sa id  school d i s t r i c t  f o r  i t s  

general,  bond redemption, spec ia l  b u i l d i n g ,  and c a p i t a l  

reserve  funds t o  de f ray  i t s  expendi tures therefrom du r ing  i t s  

nex t  ensuing f i s c a l  year; except t h a t  any school d i s t r i c t  

conduct ing an e l e c t i o n  t o  i ~ ~ ~ e a s e - & h e - a ~ & k e ~ i z e d - ~ e v e ~ u e - b a s e  

ESTABLISH A LOCAL REVENUE BASE s h a l l  make such c e r t i f i c a t i o n  

no l a t e r  than December 15. 

SECTION 2. 23-71-402 (I),Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

23-71-402. C e r t i f i c a t i o n  - t a x  revenues. (1) N e - h G e ~  

&ka~-%he-sese~d-T~esday - i~ -NevemBe~  ACCORDANCE THEI N  WITH 

SCHEDULE PRESCRIBED BY SECTION 39-5-128, C.R.S., t h e  d i s t r i c t  

s h a l l  c e r t i f y  t o  t h e  board o f  county commissioners o f  t he  

county wherein s a i d  d i s t r i c t  i s  l oca ted  t h e  separate amounts 

necessary, i n  t h e  judgment o f  t h e  board o f  t rus tees ,  t o  be 

r a i s e d  from l e v i e s  aga ins t  t h e  v a l u a t i o n  f o r  assessment o f  a l l  

t axab le  p r o p e r t y  l oca ted  w i t h i n  t h e  boundaries o f  sa id  

d i s t r i c t  f o r  i t s  general,  bond redemption, and c a p i t a l  reserve 

funds t o  de f ray  i t s  expendi tures there f rom du r ing  i t s  nex t  

ensuing f isca l  year.  

SECTION 3. 31-25-613, Colorado Revised Statutes,  1986 

Repl. Vol., i s  amended t o  read: 



31-25-613. Determining and f i x i n g  r a t e  o f  levy. The 

board s h a l l  determine t h e  amount o f  money necessary t o  be 

r a i s e d  by a  l evy  on the  taxab le  p rope r t y  i n  t he  d i s t r i c t ,  

t a k i n g  i n t o  cons ide ra t i on  o t h e r  sources o f  revenue o f  t h e  

d i s t r i c t ,  and s h a l l  f i x  a  r a t e  o f  l e v y  which, when l e v i e d  upon 

every d o l l a r  o f  t h e  v a l u a t i o n  f o r  assessment o f  t axab le  

p rope r t y  w i t h i n  t h e  d i s t r i c t  and w i t h  o the r  revenues, s h a l l  

r a i s e  t h e  amount r e q u i r e d  by t h e  d i s t r i c t  du r ing  t h e  ensuing 

f i s c a l  year  t o  supply funds f o r  paying expenses o f  

o rgan iza t i on  and t h e  cos ts  o f  cons t ruc t i ng ,  i n s t a l l i n g ,  and 

ope ra t i ng  t h e  improvements o r  works o f  t h e  d i s t r i c t  and 

prompt ly  t o  pay i n  f u l l  when due a l l  i n t e r e s t  on and p r i n c i p a l  

o f  bonds and o the r  o b l i g a t i o n s  o f  t h e  d i s t r i c t .  I n  t h e  event 

o f  a c c r u i  ng d e f a u l t s  o r  d e f i c i e n c i e s ,  a d d i t i o n a l  l e v i e s  may be 

made as prov ided i n  s e c t i o n  31-25-614. N e - 4 a $ e ~ - $ h a ~ - Q ~ $ e b e ~  

45-4~-ea~h- yea^ I N  ACCORDANCE WITH THE SCHEDULE PRESCRIBED BY 

SECTION 39-5-128, C.R.S., t h e  board s h a l l  c e r t i f y  t o  t h e  board 

o f  county commissioners o f  each county i n  which t h e  d i s t r i c t  

o r  a  p o r t i o n  the reo f  l i e s  t h e  r a t e  so f i x e d  i n  o rde r  t h a t ,  a t  

t h e  t ime and i n  t h e  manner r e q u i r e d  by law f o r  t h e  l e v y i n g  o f  

taxes, such board o f  county commissioners s h a l l  l evy  such t a x  

upon t h e  v a l u a t i o n  f o r  assessment o f  a l l  t axab le  p rope r t y  

w i t h i n  t h e  d i s t r i c t .  

SECTION 4. 32-9-120 (3), Colorado Revised Statutes,  i s  

amended t o  read: 

32-9-120. Levy o f  taxes - 1  i m i t a t i o n s .  (3) The board 

s h a l l  c e r t i f y  t o  t h e  count ies  o f  t h e  d i s t r i c t  and t h e  c i t y  and 
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county of Denver, p~iev-he-such-dahe-as-may-Be-p~evided-By-Jaw 

~ e ~ - s u ~ h - € e u ~ k i e s - a ~ d - h h e - € i h y - a ~ d - € e u ~ f y - e ~ - - ~ e ~ v e ~ - - ~ e ~ - - h h e  


4evyi~g-eg-haxesIN ACCORDANCE WITH THE SCHEDULE PRESCRIBED BY 


SECTION 39-5-128, C.R.S., the rate so fixed in subsection (2) 


of this section, with directions to such counties and the city 


and county of Denver to levy and collect such taxes upon the 


taxable property within their respective counties or the city 


and county and to levy and collect such other taxes pursuant 


to section 32-9-121. 


SECTION 5. 32-11-217 (1) (c) (I), Colorado Revised 


Statutes, as amended, is amended to read: 


32-11-217. Financial powers o f district. 


(1) (c) (I) To levy and cause to be collected taxes on and 

against all taxable property within the district; except that 

any levy, except as provided in subparagraph (11) of this 

paragraph (c), in excess of one mil 1 shall require the 

favorable vote of a majority of the electors of the district 

voting on the question, subject to the limitations provided in 

paragraph (d) of this subsection (I), by certifying, e ~ - - e ~  

befe~e--0skebe~--46IN ACCORDANCE WITH THE SCHEDULE PRESCRIBED 

BY SECTION 39-5-128, C.R.S., in each year in which the board 

determines to levy taxes, e~-By-such-ehhe~-dahe-as-p~evfded-By 

&he--4aws--eg--&he-sLakeT to the body having authority to levy 

taxes within each county wherein the district has any 

territory, the rate so fixed, with directions that, at the 

time and in the manner required by law for levying. taxes for 

other purposes, such body having authority to levy taxes shall 



levy such taxes upon the valuation for assessment of all 


taxable property within the district, in addition to such 


other taxes as may be levied by such body, as provided in this 


section. Not more than one-tenth of a mill shall be used for 


engineering and operations of the district, not more than 


four-tenths of a mill shall be used for capital construction, 


and not more than four-tenths of a mill shall be used for 


maintenance and preservation of floodways and floodplains. 


SECTION 6. 35-70-111, Colorado Revised Statutes, 1984 


Repl. Vol., is amended to read: 


35-70-111. Certify assessments or tax. If an assessment 


or tax has been voted as provided in section 35-70-109 (2), 


the supervisors shall, IN ACCORDANCE WITH THE SCHEDULE 


PRESCRIBED BY 39-5-128, C.R.S., certify to the board of county 


commissioners of the county in which any tract or parcel of 


land within the district may lie the amount of assessment or 


tax to be levied against such land as shown by the 


distribution of the budget of the district. Such assessment 


or tax shall be added to all other taxes levied or assessed 


against such land and shall be collected as are other property 


taxes. Assessments or taxes against any lands owned by the 


United States or the state of Colorado or any agency of either 


shall not be certified to the county commissioners as provided 


in this section, but such assessments or taxes shall be 


collected in accordance with agreements to be entered into by 


the supervisors and the public owner or agency controlling 


such lands. 
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SECTION 7. 37-5-102 (I), Colorado Revised Statutes, as 


amended, is amended to read: 


37-5-102. Preliminary fund. (1) As soon as any 


district has been organized under articles 1 to 8 of this 


title and a board of directors has been appointed and 


qualified, such board has the authority to fix the amount of 


an assessment upon the property within the district not to 


exceed one mill for every dollar of valuation for assessment 


thereof as a level rate to be used for the purpose of paying 


the expenses of organization, for surveys and plans, for other 


incidental expenses which may have been incurred prior to the 


time when money is received from the sale of bonds or 


otherwise, and for the general administration of the district. 


IN ACCORDANCE WITH THE SCHEDULE PRESCRIBED BY SECTION 


39-5-128, C.R.S., the amount of assessment for each dollar of 


valuation for assessment shall be certified to the boards of 


county commissioners of the various counties in which the 


district, or any portion thereof, is located, and by them 


included in their next annual levy for state and county 


purposes. Said amount shall be collected for the use of such 


district in the same manner as are taxes for county purposes, 


and the revenue laws of the state for the levy and collection 


of taxes on real estate for county purposes, except as 


modified in this article, shall be applicable for the levy and 


collection of the amount certified by the directors of such 


district as aforesaid, including the enforcement of penalties 


and forfeiture for delinquent taxes. 




SECTION 8. 37-31-141, Colorado Revised Sta tu tes ,  i s  

amended t o  read: 

37-31-141. C e r t i f i c a t i o n  and l e v y  o f  tax. QR-w- -beFe~e  

&he---da&e---desig~a&ed---By--4aw--Fe~--&he--bea~d--eF--~eu~&y 


~em4ss ie~e~s -eF -Wesa-~eu~&y-&e-4evy -&he-~equ4~4&e- -&axes - -Fe~  

& h e - - & h e ~ - - e ~ s u i ~ g - - y e a c ~The board o f  d i r e c t o r s  o f  t h e  Grand 

Junct ion  drainage d i s t r i c t  s h a l l ,  I N  ACCORDANCE WITH THE 

SCHEDULE PRESCRIBED BY SECTION 39-5-128, C.R.S., c e r t i f y  t o  

t h e  board o f  county commissioners a statement showing the  

aggregate amount which, i n  t h e  judgment o f  s a i d  drainage 

board, i s  necessary t o  r a i s e  f rom t h e  taxab le  p rope r t y  o f  sa id  

d i s t r i c t  t o  c rea te  a fund f o r  any o f  t h e  purposes o f  sa id  

d i s t r i c t .  It i s  t he  du ty  o f  t h e  board o f  county commissioners 

t o  levy, a t  t h e  same t ime t h a t  o the r  taxes a re  l ev ied ,  such 

r a t e  as w i l l  produce t h e  aggregate amount so c e r t i f i e d .  

SECTION 9. 37-45-122 (3), Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

37-45-122. Levy and c o l l e c t i o n  under c lass  A. (3) QR 

e~-beFe~e-Q~&ebe~-46-eF--eask--yea~ ACCORDANCE THEI N  WITH 

SCHEDULE PRESCRIBED BY SECTION 39-5-128, C.R.S., t h e  board 

s h a l l  c e r t i f y  t o  t h e  board o f  county commissioners o f  each 

county w i t h i n  the  d i s t r i c t ,  o r  having a p o r t i o n  o f  i t s  

t e r r i t o r y  w i t h i n  t h e  d i s t r i c t ,  t he  r a t e  so f i x e d  w i t h  

d i r e c t i o n s  tha t ,  a t  t h e  t ime and i n  the  manner requ i red  by law 

f o r  l e v y i n g  o f  taxes f o r  county purposes, such board o f  county 

commissioners s h a l l  l e v y  such t a x  upon the  v a l u a t i o n  f o r  

assessment o f  a l l  p rope r t y  w i t h i n  t h e  d i s t r i c t ,  i n  a d d i t i o n  t o  
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such other taxes as may be levied by such board of county 


commissioners at the rate so fixed and determined. 


SECTION 10. 37-47-109 (1) (b), Colorado Revised 


Statutes, is amended to read: 


37-47-109. Assessment and levy by board. (1) (b) The 


amount of assessment on each dollar of valuation for 


assessment shall, IN ACCORDANCE WITH THE SCHEDULE PRESCRIBED 


BY SECTION 39-5-128, C.R.S., be certified to boards of county 


commissioners of the various counties in which the district is 


located and by them included in their next annual levy for 


state and county purposes. Such amount so certified shall be 


collected for the use of such district in the same manner as 


are taxes for county purposes, and the revenue laws of the 


state for the levy and collection of taxes on real estate for 


county purposes, except as modified in this article, shall be 


applicable to the levy and collection of the amount certified 


by the board of directors of said district as aforesaid, 


including the enforcement of penalties, forfe iture, and sale 


for delinquent taxes. 


SECTION 11. 37-48-107 (2), Colorado Rev ised Statutes, is 


amended to read: 


37-48-107. Assessment and levy by board. (2) The 


amount of assessment on each dollar of valuation for 


assessment shall, IN ACCORDANCE WITH THE SCHEDULE PRESCRIBED 


BY SECTION 39-5-128, C.R.S., be certified to boards of county 


commissioners of the various counties in which the district is 


located, and by them included in their next annual levy for 




state and county purposes. Such amount so certified shall be 


collected for the use of such district in the same manner as 


are taxes for county purposes, and the revenue laws of the 


state for the levy and collection of taxes on real estate for 


county purposes, except as modified in this article, shall be 


applicable to the levy and collection of the amount certified 


by the board of directors of said district as aforesaid, 


including the enforcement of penalties, forfeiture, and sale 


for delinquent taxes. 


SECTION 12. 37-48-145 (I), Colorado Revised Statutes, as 


amended, is amended to read: 


37-48-145. Preliminary fund. (1) As soon as any 


subdistrict has been organized, the board of directors has the 


authority to fix the amount of an assessment upon the property 


within the subdistrict at a level rate to be used for the 


purpose of paying the expenses of organization, for surveys 


and plans, and for other incidental expenses which may have 


been incurred prior to the time when money is received from 


the sale of bonds or otherwise. Such assessment shall not 


exceed five mills for every dollar of valuation for assessment 


of such property unless the petition for creation of the 


subdistrict and the order for the district court thereon shall 


provide for a higher rate. IN ACCORDANCE WITH THE SCHEDULE 


PRESCRIBED BY SECTION 39-5-128, C.R.S., the amount of 


assessment for each dollar of valuation for assessment shall 


be certified to the boards of county commissioners of the 


various counties in which the district, or any portion 
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thereof ,  i s  l oca ted  and by them inc luded i n  t h e i r  nex t  annual 

l e v y  f o r  s t a t e  and county purposes. Said amount s h a l l  be 

c o l l e c t e d  f o r  t he  use o f  such s u b d i s t r i c t  i n  t h e  same manner 

as are  taxes f o r  county purposes, and the  revenue laws o f  t he  

s t a t e  f o r  t h e  l e v y  and c o l l e c t i o n  o f  ad valorem taxes on r e a l  

e s t a t e  f o r  county purposes, except as mod i f i ed  i n  t h i s  

a r t i c l e ,  s h a l l  be app l i cab le  f o r  t h e  l e v y  and c o l l e c t i o n  o f  

t h e  amount c e r t i f i e d  by t h e  d i r e c t o r s  o f  such d i s t r i c t  as 

a foresa id ,  i n c l u d i n g  t h e  enforcement o f  p e n a l t i e s  and 

f o r f e i t u r e  f o r  de l inquent  taxes. 

SECTION 13. 39-1-111 ( I ) ,  Colorado Revised Statutes,  

1982 Repl. Vol., as amended, i s  amended t o  read: 

39-1-111. Taxes l e v i e d  by board o f  county commissioners. 

(1) No l a t e r  than Wevembe~--45 DECEMBER 10 i n  each year,  

except when a school d i s t r i c t  i s  conduct ing an e l e c t i o n  t o  

i ~ € ~ e a s e - $ k e - a U $ h e ~ i z e d - ~ e v e ~ u e - b a 5 eESTABLISH A LOCAL REVENUE 

BASE and i s  making c e r t i f i c a t i o n  under t h e  p r o v i s i o n s  o f  

s e c t i o n  22-40-102 ( I ) ,  C.R.S., o r  when a county, c i t y ,  town, 

o r  spec ia l  d i s t r i c t  i s  conduct ing an e l e c t i o n  f o r  an increased 

p rope r t y  t a x  l e v y  and i s  making c e r t i f i c a t i o n  under t h e  

p rov i s ions  o f  s e c t i o n  39-5-128 ( I ) ,  t he  board o f  county 

commissioners i n  each county o f  the  state,  o r  such o the r  body 

i n  the  c i t y  and county o f  Denver as s h a l l  be au thor ized by law 

t o  l e v y  taxes, s h a l l ,  by an order  t o  be entered i n  t h e  record  

o f  i t s  proceedings, l e v y  aga ins t  t h e  v a l u a t i o n  f o r  assessment 

o f  a l l  t axab le  p rope r t y  loca ted  i n  t h e  county on the  

assessment date, and i n  t h e  var ious  towns, c i t i e s ,  school 



d i s t r i c t s ,  and spec ia l  d i s t r i c t s  w i t h i n  such county, t h e  

r e q u i s i t e  p rope r t y  taxes  f o r  a l l  purposes r e q u i r e d  by law. 

SECTION 14. 39-5-128 ( I ) ,  Colorado Revised Statutes,  

1982 Repl. Vol., as amended, i s  amended t o  read: 

39-5-128. C e r t i f i c a t i o n  o f  v a l u a t i o n  f o r  assessment. 

(1) No l a t e r  than September 15 o f  each year, t h e  assessor 

s h a l l  c e r t i f y  t o  t h e  c l e r k  o f  each town and c i t y ,  t o  t h e  

sec re ta ry  o f  each school d i s t r i c t ,  and t o  t he  sec re ta ry  o f  

each spec ia l  d i s t r i c t  w i t h i n  h i s  county t h e  t o t a l  v a l u a t i o n  

f o r  assessment o f  a l l  t axab le  p rope r t y  loca ted  w i t h i n  t he  

t e r r i t o r i a l  l i m i t s  o f  each such town, c i t y ,  SCHOOL DISTRICT, 

o r  spec ia l  d i s t r i c t  and s h a l l  n o t i f y  each such c l e r k  a d ,  

secretary,  AND BOARD t o  o f f i c i a l l y  c e r t i f y  t h e  l e v y  o f  such 

town, c i t y ,  SCHOOL DISTRICT, o r  spec ia l  d i s t r i c t  t o  t h e  board 

o f  county commissioners no l a t e r  than  December 45 1; EXCEPT 

THAT SUCH CLERK, SECRETARY, OR BOARD SHALL MAKE SUCH 

CERTIFICATION NO LATER THAN DECEMBER 15 I F  AN ELECTION FOR AN 

INCREASED PROPERTY TAX LEVY IS  HELD PURSUANT TO SECTION 

29-1-302, C.R.S., OR SECTION 22-40-102, C.R.S. 

SECTION 15. Repeal. 39-5-128 (2), Colorado Revised 

Statutes,  1982 Repl. Vol., i s  repealed. 

SECTION 16. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  
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BILL 10 

A BILL FOR AN ACT 

1 CONCERNING WHICH NEWSPAPER SHALL BE THE NEWS MEDIUM FOR 

2 PUBLICIZING THE QUESTION OF WHETHER TO GRANT AN INCREASED 

3 PROPERTY TAX LEVY ABOVE THE REVENUE LIMITATION IMPOSED BY 

4 PART 3 OF ARTICLE 1 OF TITLE 29, COLORADO REVISED 

5 STATUTES. 

B i  11 Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as introduced 
A-- -

and does no t  necessar i l  r e f l e c t  any amendments which may be 
subsequent l  ~ d d 

Spec i f i es  t h a t  t h e  newspaper having the la rges t  pa id  
c i r c u l a t i o n  i n  the  t a x i n g  e n t i t y  which i s  publ ished i n  o r  
nearest t o  the  t a x i n g  e n t i t y  s h a l l  be the  news medium f o r  
p u b l i c i z i n g  the  quest ion  o f  whether t o  grant  an increased 
proper ty  tax  levy  above the  revenue l i m i t a t i o n  imposed on 
tax ing  e n t i t i e s  by s ta tu te .  

6 Be i t  enacted by t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 


7 SECTION 1. 29-1-302 (3), Colorado Revised Statutes, 1986 


8 Repl. Vol., i s  amended t o  read: 


9 29-1-302. Increased levy  - submitted t o  people a t  


10 e lec t ion .  (3) Due n o t i c e  o f  submission o f  the  quest ion o f  


11 whether t o  grant  t h e  increased levy  s h a l l  be g iven by the  




appropriate official designated by law starting at least 


thirty days in advance of the date set for the general or 


special election by publication in sewe THE newspaper HAVING 


THE LARGEST PAID CIRCULATION IN THE TAXING ENTITY WHICH IS 


published in OR NEAREST TO such taxing dis%~i& ENTITY. The 


notice required by this subsection (3) shall appear at least 


three times in such newspaper, shall not be less than ten 


column inches in size, and shall be placed once in that 


portion of the newspaper in which legal notices and classified 


advertisements appear and twice in that portion of the 


newspaper in which legal notices and classified advertisements 


do not appear, but shall otherwise be subject to the rates 


established in section 24-70-107, C.R.S. If a majority of the 


votes cast at any such election is in favor of the increased 


levy as named in said election notice, then the officers 


charged with levying taxes may make such increased levy for 


the year voted upon. 


SECTION 2. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 




--- - 

-- 

BILL 11 

A BILL FOR AN ACT 

CONCERNING CONSISTENT APPLICATION OF THE TERM "TAXING ENTITYn 

TO ANY BODY POLITIC PRESENTLY REFERENCED AS A "TAXING 

AUTHORITY" OR "TAXING DISTRICT" I N  PART 3  OF ARTICLE 1 OF 

TITLE 29, COLORADO REVISED STATUTES. 

B i l l  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
r e f l e c t  any amendments which may -be 

Replaces the  terms " t a x i n g  a u t h o r i t y "  and " t a x i n g  
d i s t r i c t "  w i t h  t h e  term " t a x i n g  e n t i t y "  i n  o rder  t h a t  t he  
s i n g l e  term " t a x i n g  e n t i t y "  i s  used c o n s i s t e n t l y  throughout 
p a r t  3  o f  a r t i c l e  1 o f  t i t l e  29, Colorado Revised Statutes,  t o  
r e f e r  t o  any body p o l i t i c  t h a t  might  o therw ise  be labe led  as a 
d i s t r i c t  o r  a u t h o r i t y .  

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 29-1-301 (1.2) (a),  ( l .5) ,  and (4),  Colorado 

Revised Statutes,  1986 Rep1 . Vol ., are  amended t o  read: 

29-1-301. Levies reduced - l i m i t a t i o n .  (1.2) (a) The 

l i m i t a t i o n  prov ided f o r  i n  subsect ion (1)  o f  t h i s  sec t i on  

s h a l l  n o t  apply f o r  t h e  purpose o f  r a i s i n g  revenue t o  pay f o r  

c a p i t a l  expenditures. Such revenue s h a l l  no t  be inc luded i n  



determining the limitation in following years. For the 

purposes of this paragraph (a) "capital expendi turel' means an 

expenditure made by a taxing aukke~ iky  ENTITY for long-term 

additions or betterments, which expenditure, under generally 

accepted accounting principles, is not properly chargeable as 

an expense of operation and maintenance. This paragraph (a) 

shall apply to counties, cities, and towns. 

(1.5) All property tax revenues, except such revenues as 

are exempted in subsection (1) of this section, raised from 

any property tax levied by a taxing aukke~ i$yENTITY which is 

subject to this section, shall be combined for the purpose of 

determining the total amount of property tax revenue which the 

taxing a u l b e ~ i k y  ENTITY is allowed to raise subject to the 

limitation imposed by this section. The limitation shall be 

applied to such aggregate property tax revenues. However, 

such aggregate amount shall not include any property tax 

revenue which is raised by or on behalf of a district, 

authority, or area which is within but is not comprised of the 

entire taxing entity and which is raised by a tax upon only 

property within such district, authority, or area; such 

property tax revenue is subject to a limitation independent of 

the limitation which is applied to the taxing aukbe~ikyENTITY 

within which such district, authority, or area is located. No 

statute establishing a set mill levy or establishing a maximum 

mill levy or authorizing an additional mill levy for a special 

purpose shall be construed as authorizing the taxing entity to 

exceed the limitation imposed by this section. 



(4) I n  the  event o f  a conso l idat ion o r  merger, in who 1 e 

o r  i n  part ,  o f  two o r  more p o l i t i c a l  subdi v is ions o r  tax ing  

d i s h ~ i s k s  ENTITIES, the su rv i v ing  e n t i t y  o r  the e n t i t y  

assuming serv ice r e s p o n s i b i l i t i e s  s h a l l  use a d i r e c t  

propor t ion o f  the combined e n t i t i e s '  p r i o r  year property tax  

revenues as the base f o r  computing the l i m i t a t i o n  i n  the  year 

f i r s t  succeeding such conso l idat ion o r  merger. 

SECTION 2. 29-1-301.1 ( I ) ,  Colorado Revised Statutes, 

1986 Rep1 . Vol ., i s  amended t o  read: 

29-1-301.1. Levies reduced - l i m i t a t i o n  - 1988. 

(1) Notwithstanding the s i x  percent l i m i t a t i o n  set  by sect ion 

29-1-301 (1) and references t o  sa id  sect ion throughout t h i s  

p a r t  3, a l l  property taxes l ev i ed  i n  1987 f o r  c o l l e c t i o n  i n  

1988 when appl ied t o  the t o t a l  va lua t ion  f o r  assessment o f  the  

state,  each o f  the counties, c i t i e s ,  and towns not  chartered 

as home r u l e  except as provided i n  t h i s  subsection ( I ) ,  each 

o f  the f i r e ,  san i ta t ion,  i r r i g a t i o n ,  drainage, conservancy, 

and other special d i s t r i c t s  establ ished by law, and c i t i e s  and 

towns chartered as home r u l e  sha l l  be so reduced as t o  

p r o h i b i t  the levy ing o f  a greater  amount o f  revenue than was 

lev ied  i n  the preceding year p lus  f i v e  and one-half percent, 

except t o  provide f o r  the payment o f  bonds and i n t e r e s t  

thereon, f o r  the payment o f  any contractual  ob l i ga t i on  which 

has been approved by a ma jo r i t y  o f  the q u a l i f i e d  e lec to rs  o f  

the tax ing a u h h e ~ i h y  ENTITY,  o r  f o r  the payment o f  c a p i t a l  

expenditures as provided i n  sect ion 29-1-301 (1.2). I n  

computing the l i m i t ,  the f o l l ow ing  s h a l l  be excluded: The 
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increased valuation for assessment attributable to annexation 


or inclusion of additional land, the improvements thereon, and 


personal property connected therewith within the TAXING entity 


for the preceding year; the increased valuation for assessment 


attributable to new construction and personal property 


connected therewith within the taxing entity for the preceding 


year; the increased valuation for assessment attributable to 


increased volume of production for the preceding year by a 


producing mine if said mine is wholly or partially within the 


taxing entity and if said increase in volume of production 


causes an increase in the level of services provided by the 


taxing entity; and the increased valuation for assessment 


attributable to previously legally exempt federal property 


which becomes taxable, if such property causes an increase in 


the level of services provided by the taxing entity. The base 


for computing the limitation on the increase in revenues 


raised from property taxes levied in 1987 for collection in 


1988 shall be the amount of revenue that was raised from 


property taxes levied in 1986 for collection in 1987 plus the 


amount levied in 1986 for payment of pension funds by fire 


protection districts organized pursuant to article 1 of title 


32, C.R.S. The inclusion in this section of cities and towns 


chartered as home rule is in furtherance of the compelling and 


urgent statewide policy of insuring reasonable property tax 


revenues. All provisions of this part 3 which are applicable 


to cities and towns not chartered as home rule shall apply to 


cities and towns chartered as home rule for property taxes 




l e v i e d  i n  1987 f o r  c o l l e c t i o n  i n  1988. 


SECTION 3. 29-1-302 (3), Colorado Revised Statutes,  1986 


Repl. Vol., i s  amended t o  read: 

29-1-302. Increased l e v y  - submit ted t o  people a t  

e l e c t i o n .  (3) Due n o t i c e  o f  submission o f  t he  ques t ion  o f  

whether t o  g r a n t  t h e  increased l e v y  s h a l l  be g i ven  by the  

app rop r i a te  o f f i c i a l  des ignated by law s t a r t i n g  a t  l e a s t  

t h i r t y  days i n  advance o f  t h e  da te  s e t  f o r  the  general  o r  

spec ia l  e l e c t i o n  by p u b l i c a t i o n  i n  some newspaper pub l i shed i n  

such t a x i n g  Q i s $ ~ i s $ENTITY. The n o t i c e  requ i red  by t h i s  

subsect ion (3) s h a l l  appear a t  l e a s t  t h r e e  t imes i n  such 

newspaper, s h a l l  n o t  be l e s s  than t e n  column inches i n  s ize ,  

and s h a l l  be p laced once i n  t h a t  p o r t i o n  o f  t h e  newspaper i n  

which l e g a l  n o t i c e s  and c l a s s i f i e d  advert isements appear and 

t w i c e  i n  t h a t  p o r t i o n  o f  t h e  newspaper i n  which l e g a l  n o t i c e s  

and c l a s s i f i e d  advert isements do n o t  appear, b u t  s h a l l  

o therw ise  be sub jec t  t o  t h e  r a t e s  es tab l i shed  i n  s e c t i o n  

24-70-107, C.R.S. I f  a m a j o r i t y  o f  t h e  votes cas t  a t  any such 

e l e c t i o n  i s  i n  f a v o r  o f  t h e  increased l e v y  as named i n  s a i d  

e l e c t i o n  no t i ce ,  then  t h e  o f f i c e r s  charged w i t h  l e v y i n g  taxes 

may make such increased l e v y  f o r  t h e  yea r  voted upon. 

SECTION 4. Sa fe t y  clause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and safety.  
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BILL 12 

A BILL FOR AN ACT 

1 CONCERNING A NOTIFICATION DEADLINE ON SPECIAL DISTRICT 

2 BOUNDARY CHANGES FOR PROPERTY TAXATION PURPOSES. 

B i l l  Summary 

(Note: This summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does not  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted .) 

Creates a dead l ine  by which a spec ia l  d i s t r i c t  must 
n o t i f y  the  assessor and county commissioners o f  any change i n  
t h e  d i s t r i c t ' s  boundaries, i n  order  f o r  t h e  spec ia l  d i s t r i c t  
t o  l e v y  a t a x  on p roper t y  w i t h i n  t h e  d i s t r i c t  due t o  t h e  
boundary change. 

Be i t  enacted b-y t he  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. 39-1-110, Colorado Revised Statutes,  1982 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

39-1-110. Not ice  - format ion  o r  boundary change o f  

spec ia l  d i s t r i c t .  (2.5) When any spec ia l  d i s t r i c t  changes 

i t s  boundaries pursuant t o  s e c t i o n  32-1-105, C.R.S., t h e  

spec ia l  d i s t r i c t  s h a l l  no t  l evy  a t a x  f o r  t h e  calendar year 

dur ing  which t h e  change i s  e f f e c t i v e  on p roper t y  w i t h i n  the  



d i s t r i c t  as a r e s u l t  of  such change unless, p r i o r  t o  May 1 o f  

t h e  year  i n  which t h e  boundary change becomes e f f e c t i v e ,  t h e  

govern ing body o f  such spec ia l  d i s t r i c t  has n o t i f i e d  t h e  

assessor and t h e  board of county commissioners o f  each county 

w i t h i n  which a boundary has been a l t e r e d ,  o f  t h e  boundary 

change. 

SECTION 2. Sa fe t y  clause. The genera l  assembly hereby 

f i nds ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe t y .  



----- - 
--- 

BILL 13 

A BILL FOR AN ACT 

1 CONCERNING SALES AND USE TAXATION, AND I N  CONNECTION 

2 THEREWITH, ELIMINATING CERTAIN EXEMPTIONS FROM SALES 

3 TAXATION AND REDUCING THE AUTHORIZED RATE. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  !mendments which may be 
subsequently adopted.) 

E l im ina tes  most exemptions from s a i e  taxa t ion .  
Exemptions r e t a i n e d  i n c l u d s  sa les  t o  government and c h a r i t a b l e  
organ iza t ions ,  and sa les  of food and general a v i a t i o n  fue l .  
P r o h i b i t s  a sa les  t a x  on food purchased w i t h  food stamps. 
Def ines food t o  accord w i t h  t h e  f e d e r a l  food stamp d e f i n i t i o n .  
Requires home r u l e  e n t i t i e s  which t a x  s i i les  o f  food t o  use t h e  
f e d e r a l  d e f i n i t i o n  o f  food. Provides a reduced t a x  r a t e  i n  
c o n j u n c t i o n  w i t h  t h e  broadened t a x  base., 

4 -- t h e  General Assemblx o f  t h e  S t a t e  ofBe i t  enacted b~ - -- --- -- Colorado: 

5 SECTION 1. 29-2-105 (1) (d) , Colorado Revised Statutes,  

6 1986 Repl. Vol., i s  amended, and t h e  s i i i d  29-2-105 i s  f u r t h e r  

7 amended BY THE ADDITION OF THE FOLLOWINI; NEW SUESECTIONS, t o  

8 read: 

9 29-2-105. Contents o f  sa les t a x  ordinances and 



proposals. (d) A provision that the tangible personal 


property and services taxable pursuant to this article shall 


be the same as the tangible personal property and services 


taxable pursuant to section 39-26-104, C.R.S., and subject to 


the same exemptions as those specified in section 39-26-114, 


C. R. S. , except khe--exempk4e~--all~wed--by-se6%4e~-39-26-i44 

f 44),-GrRrSr,-Ce~-purskases-ei-ma6k4~ery-e~-ma6h4~e-%eels,-khe 

enempl4e~-e~-sa~es-a~d-pbl~6hases-e~- -%bese- -~%ems--~~- -se6%~e~ 

39-26-4U--fJ)--f a)-{ XX4 )J-6rRrSr,-a~d the exemption for sales 

of food specified in section 39-26-114 (1) (a) (XX), C.R.S. 

Sales of food, as defined in section 39-26-102 (4.5), C.R.S., 

exempted from the state sales tax pursuant to section 

39-26-114 (1) (a) (XX) , C.R.S., sa4es-a~d-pu~6hases-eF--%bese 

~~ems-ewempked-C~em-%he-s%a%e-sa~es-%aw--pu~sua~~--%e--se€k~e~ 

39-26-4A4--f 4)-f a)-{ XX4j,-6rRrSr,-e~-pu~~hase~-eF-ma6h4~e~y-e~ 

~a6h~~e-%ee4s-as-p~ev~ded-$~-se€%4e~-~-26-444--{~4),-~6~R~s~, 

may be exempted from said town, city, or county sales tax only 

by the express inclusion of such exemption either at the time 

of adoption of the initial sales tax ordinance or resolution 

or by amendment thereto. Any such amendment shall be adopted 

in the same manner as the initial ordinance or resolution. In 

the absence of express provision for the exemption for sales 

of food, as defined in section 39-26-102 (4.5), C.R.S., er 

pur6bases-eC-ma€h~~e~y-e~-~a6k4~e-%ee4s-as-p~ev~ded-~~-se6%~e~ 

39-26-444-4~~),-6rRtS,,-e~-enemp~4e~-e$-sa4es-a~d-pu~6hases-e$ 

% h ~ 5 e - - 4 t e ~ 6 - - 4 ~ - - ~ e 6 % 4 ~ ~ - 3 9 - 2 6 - ~ ~ 4 - ( ~ ) - f ) - ( X X 4 - r R r S rall 


sales tax ordinances or resolutions, whether adopted prior to, 




1 on, or subsequent to JuJy--4,--4939 OCTOBER 1, 1987, which 


2 provide in substance that the tangible personal property and 


3 services taxed shall be the same as the tangible personal 


4 property and services taxable pursuant to section 39-26-104, 


5 C.R.S., or any predecessclr statute, and subject to the same 


exemptions as those specified in section 39-26-114, C.R.S., or 


any predecessor statute, shall be construed as imposing or 


continuing to impose the town, city, or county sales tax on 


food, as defined in section 39-26-102 (4.5), C.R.S., p u ~ ~ h a s e s  


e + - - m a € h i ~ e ~ y - - a ~ d - - m a € h ~ ~ ~ e - - t e e l s - - a s - - d e s € ~ i b e d - - i ~ - - s e € t i e ~  


39-26-444-f 44)T-6rRrSr , - i ~~d -sa~es -e~ -pu~€hases -e~ -$hese - - i $ems  


d e s ~ ~ i b e d - - i ~ - - s e ~ t i e R - - ~ 4 9 - 2 6 - 4 4 4 - - f 4 ) - - f a ) - - f X X ) , - ~ R ~ S ~The 


regional transportation district may,--i~--its--dis~~e$ie~~ 


€ e ~ $ i ~ u e - - h e - - ~ e v y - - a - - s i l ~ e s - - $ a x - e ~ - p u ~ € h a s e s - e + - m a € h i ~ e ~ y - e ~  

w a € h ~ ~ e - $ e e ~ s ~ - a s - p ~ e v i d 1 ~ d - i ~ - s e € ~ i e ~ - ~ 9 - 2 6 - ~ ~ 4 - f ~ ~ ~ , - - ~ ~ R ~ ~ ~ ~  

e w s e g $ - - t h a t - - t h e - - d i s t ~ ~ i ~ t shall not levy a sales tax on 


purchases of machinery or machine tools on or after the date 


an additional sales tax is levied pursuant to section 32-9-119 


(2) (b), C.R.S. 


(5) No sales tax of any statutory or home rule city, 


town, city and county, or county shall apply to the sale of 


food purchased with food stamps. For the purposes of this 


subsection (5), "food" shall have the same meaning as provided 


in 7 U.S.C. section 2012(g), as such section exists on October 


1, 1987, or is thereafter amended. 


(6) Any home rule city, town, cr city and county which 


exempts sales of food from its sales tax shall use the same 
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definition of "foodt1 for the purposes of such exemption as 


provided in 7 U.S.C. section 2012(g), as such section exists 


on October 1, 1987. 


SECTION 2. 29-2-106 (4) (a), Colorado Revised Statutes, 


1986 Repl. Vol., is amended to read: 


29-2-106. Collection, administration, enforcement. 


(4) (a) The executive director of the department of revenue 

shall, at no charge, administer, collect, and distri2ute the 

sales tax of any home rule municipality, upon request of the 

governing body of such municipality, if the provisions of the 

sales tax ordinance of said municipality, other than those 

provisions relating to local procedures followed in adopting 

the ordinance and whether or not the ordinance applies the 

sales tax to the sale of food, as defined in section 39-26-102 

(4.5), C. R.S., e r - p ~ r € k a s e s - e ~ - m a 6 k i ~ e F y - e ~ - r n a 6 k i ~ e - % e e ~ s - a ~  

p ~ e v i d e d - i ~ - - s e s % i e ~ - - 3 9 - 2 9 - 2 6 - i i 4 - - { 4 4 j ~ - - G ~ R ~ S ~ ~ - - e ~ - - s a 4 e s - - e ~  

pu~skases--e#--e4e€%~i€i%y~-6ea4~-weed~-gas~-#ue4-e44~-e~-€eke 


as-p~evided--i~--se€%ie~--~9-26-i~4--{4j--{aj--{xx~j~--G~R~S~~ 


correspond to the requirements of this article for sales taxes 


imposed by counties, towns, and cities and if no use tax is to 


be collected by the department except as provided in section 


39-26-208, C.R.S. At the time of making such request, said 


governing body shall certify to the executive director of the 


department of revenue a true copy of said sales tax ordinance. 


SECTION 3. 29-2-108 (1) and ( 3 ) ,  Colorado Revised 

Statutes, 1986 Repl. Vol., is amended to read: 

29-2-108. Limitation on amount. (1) In no cilse shall 



1 	 the t o t a l  sales tax  o r  t o t a l  use tax  imposed by the s ta te  o f  

Colorado, any county, and any c i t y  o r  town i n  any l o c a l i t y  i n  

the  s ta te  o f  Colorado exceed seveR S I X  AND EIGHT TENTHS OF ONE 

percent; except t h a t  t h i s  l i m i t a t i o n  sha l l  not  preclude a 

county sales tax  o r  use t ax  a t  a r a t e  not  t o  exceed one 

percent. 

(3) The add i t iona l  one-tenth o f  one percent tax  imposed 


by a r t i c l e  26.1 o f  t i t l e  39, C.R.S., sha l l  be exempt from the 


seven S I X  AND EIGHT TENTHS OF ONE percent l i m i t a t i o n  imposed 


by subsect i on  (1) of t h i s  sect ion. a~d-grew-the-seven-a~d 


e~e-ha~~-per€e~t-~i~i%a%ie~-impesed-by-subse€~~e~-{2)-e~--~h~5 


se&ie~,  

SECTION 4. 29-2-109, Colorado Revi sed Statutes, 1986 


Repl. Vol., i s  amended BY THE ADDITION OF THE FOLLOWING NEW 


SUBSECTIONS t o  read: 


29-2-109. Contents o f  use tax  ordinances and proposals. 

(8) No use tax  o f  any s ta tu to r y  o r  home r u l e  c i t y ,  town, c i t y  


and county, o r  county sha l l  apply t o  the storage, use, o r  


consumption o f  food purchased w i t h  food stamps. For the 


purposes o f  t h i s  subsection (8), "food" sha l l  have the same 


meaning as provided i n  7 U.S.C. sect ion 2012(g), as such 


sect ion e x i s t s  on October 1, 1987, o r  i s  therea f te r  amended. 


(9) Any home r u l e  c i t y ,  town, o r  c i t y  and county which 


exempts t he  storage, use, o r  consumption o f  food sha l l  use the 


same d e f i n i t i o n  of "foodN f o r  the purposes o f  such exemption 


as provided i n  7 U.S.C. sect ion 2012(g), as such sect ion 


e x i s t s  on October 1, 1987. 
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SECTION 5. 

1982 Repl. Vol., 

read: 

39-26-102. 

same meaning as 

s e c t i o n  e x i s t s  

amended. 

SECTION 6. 

1982 Repl. Vol., 

39-26-106. 

39-26-102 (4.5), Colorado Revised Sta tu tes ,  

i s  REPEALED AND REENACTED WITH AMENDMENTS, t o  

D e f l n i t i o n s .  (4.5) "Food" s h a l l  have t h e  

p rov ided  i n  7 U.S.C. s e c t l o n  2012 (g ) ,  as sa id  

on October 1, 1987, o r  as i s  t h e r e a f t e r  

39-26-106 (1)  (a ) ,  Colcrado Revised Statutes,  


as amended, i s  amended t o  read: 


Schedule o f  sa les  ti^. (1) (a) There i s  


imposed upon a l l  sa les  o f  commodities and se rv i ces  s p e c i f i e d  

i n  s e c t i o n  39-26-104 a t a x  a t  t h e  r a t e  o f  t b ~ e eTWO AND EIGHT 

TENTHS OF ONE percent  o f  t h e  amount o f  t h e  sale, t o  be 

computed i n  accordance w i t h  schedules o r  systems approved by 

15 t h e  execu t i ve  d i r e c t o r  o f  t h e  department o f  revenue. Said 

16 schedules o r  systems s h a l l  be designed so t h a t  no such t a x  i s  

17 charged on any s a l e  o f  seventeen cen ts  o r  l ess .  

18 SECTION 7. 39-26-114, Colorado Revised Sta tu tes ,  1982 

19 Repl . Vol ., as amended, is amended t o  read: 

20 39-26-114. Exemptions - d i spu tes  - c r e d i t s  o r  refunds. 

21  ( 1 )  (a )  There s h a l l  be exempt f rom t a x a t i o n  under t h e  

22 p r o v i s i o n s  o f  t h i s  p a r t  1 t h e  fo l l ow ing : :  

2 3 ( I )  A l l  sa les  t o  t h e  Un i ted  S ta tes  government and t o  t h e  

24 s t a t e  o f  Colorado, i t s  departments and i n s t i t u t i o n s ,  and t h e  

25 p o l i t i c a l  subd iv i s ions  t h e r e o f  i n  t h e i r  governmental 

26 c a p a c i t l e s  on ly ;  

27 (11) A l l  sa les  made t o  c h a r i t a b l e  o r g a n i z a t i o r s ,  i n  t h e  



conduct of their regular charitable functions and activities; 


(111) All sales which the state of Colorado is 


prohibited from taxing under the constitution or laws of the 


United States or the state of Colorado and all retail sales 


within a distance of twenty miles within the boundaries of 


this state to persons resident, excluding corporations, of 


adjoining states, which adjoining states do not impose or levy 


a retail sales tax on such sales, if such residents of such 


adjoining states are in this state for the express purpose of 


making purchases and not as tourists; 


(IV) A1 1 sales of cigarettes; 


(V) (A) A 4 4 - s a ~ e s - e ~ - d ~ u g s - d i ~ p e ~ s e d - i ~ - a € € e ~ d a ~ € e - - w i % h  


a--p~ess~ipkie~;--a44--sa4es--e~--i~~u4i~--i~--a44--4ks--~e~ms 


dispe~sed-pu~sua~k-ke-khe-di~eskie~-e~-a--~i€e~sed--physisia~~ 


a44---sa4es--e~--g4usese--useab4e--~e~--k~eakme~k--e~--i~su4~~ 


~easkie~s;-a44-sa4es-eg--u~i~e---a~d--b4eed-kesk4~g--kiks--a~d 


make~ia4s;--a44--sa4es--ef--i~~u4i~--measu~i~g--a~d--i~~e~ki~g 


devisesT-i~s4udi~g-hypede~mi6-sy~i~ges-a~d-~eed~es;-a~~--sa~es 


e~--p~eskhekis--devises;-a44-sa4es-e~-whee4shai~s-a~d-hespika4 


bed~;-a4i-~a4e~-eg-dF~g~-e~--~akeFia4~--~heR--g~FRi~hed--by--a 


deske~-as-pa~k-ef-p~e~essie~a4-se~vises-p~evided-ke-a-pakie~k; 


a~d--a44--sa4es--ef--se~~eskive-eyeg4asses,-se~kask-4e~ses,-e~ 


h e a ~ i ~ g - a i d s ;  

(B) Whe~---se~d---i~---asse~da~se---wikh----a----w~4kke~ 

~esemme~da~ie~---f~em---a---4ise~sed---deske~,--a44--sa4es--e~ 

khe~ageuti€-devises,-apg~ia~ses,-e~-~e4aked-assesse~ies,--wikh 

a--~eka4~--va4ue--eg--me~e-kha~-e~e-hu~d~ed-de44a~s,-whish-a~e 
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5 ~ 4 d - % ~ - 6 ~ ~ ~ e 6 k - - ~ ~ - - k ~ e a d ; - - a - - h ~ ~ a ~ - - p h ~ ~ 4 6 a 4 - - d 4 ~ a b 4 4 4 % y - - ~ ~  


surgisa~~y-6~ea%ed-ab~erwii~~ky+ 

(C) A44--sa4es--e#--%kerapeu%46--dev46es,-app44a~6es,-e~ 


~e4a%ed-a66esser4es,--w~%l~--a--re%ai4--va4ue--e#--~~e--ku~dred 


de~~ars--er--~essT--wkisk-a~e-se~d-%8-6erre6%-er-krea%-a-buma~ 


pkysi~a4-d4sabi44ky-e~-su~g46a44y-6~ealed-ab~e~wa44%y; 


(VI) A44-sa4es-a~d-pu~6kases-ef -~e~l~led4%4es-a~d-serv46es 

~ ~ d e F - % k e - p ~ ~ ~ ~ 5 i Q R 5 - ~ # - 5 e 6 % i 8 ~ - 3 9 - 2 6 - ~ ~ 2 - { ~ ~ ~ - % ~ - a R ~ - ~ € € ~ $ a R %  

wke-4s-a-perma~e~%-reside~%-e#--a~y--kete4,--apa~kme~k--b~%e4~ 

~edgi~g--keuse~--met;e~-ke%e~~-gues%heuse,-guesk-ra~eb,-%ra~~e~ 

6ea~k,-mebi4e-keme,-au%e-6amp~-er-&ra44er-6eur%--er--park--a~d 

wke--e~%ers--i~&e--e~-kas-e~kered-i~~~-a-wri%%e~-agreeme~%-fer 

ee~upa~~y-e#-a-reem-er-a6~em~eda%4e~s-#er-a-pe~ied-e#-a%-4eas% 

%kir%y-~e~se~u%ive-days-dur4~g-%be-~~4e~da~-year-er--pre~ed4~g 

year; 

(VII) All commodities which are taxed under the 


provisions of article 27 of this title, and all commodities 


which are taxed under said provisions and the tax is refunded, 


and all sales and purchases of aviation fuel upon which no 


Colorado sales tax was in fact collected and retained prior to 


July 1, 1963. The storage, use, or consumption of such 

aviation fuel shall be exempt from taxation under part 2 of 

this article. 

(VIII) All sales made to schools, other than schools 


held or conducted for pr'vate or corporate profit; 


(IX) A~y--sa4e--e#--a--~ew-e~-b1~ed-kra44er~-sem4%~a4Jer, 


%ru6k,-%ru~k-%ra6%er,-er--%~u~k-bedy-ma~u#a~%ured--w4kb4~--%h4s 
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erect ion,  a l t e ra t i on ,  o r  r e p a i r  o f  s t ruc tures,  highways, 

roads, s t reets ,  and other p u b l i c  works owned and used by: 

(A)  The United States government, the  s t a t e  o f  Colorado, 

i t s  departments and i n s t i t u t i o n s ,  the  p o l i t i c a l  subdiv is ions 

thereof  i n  t h e i r  governmental capac i t i es  only; 

(B) Char i table organizat ions i n  the conduct o f  t h e i r  

regu la r  cha r i t ab le  funct ions and a c t i v i t i e s ;  	o r  
* 

(C) Schools, other than schools he ld  o r  conducted f o r  

p r i v a t e  o r  corporate p r o f i t ;  

( X X )  Commencing January 1, 1980, a l l  sales o f  food; 

( X X I )  EgCe~Give-Ju4y-4,-4988,-a44-sa4es-a~d-pbl~~hases-eg 

a ~ d - p e w e ~ - ~ e ~ - - s u € h - - ~ e s ~ d e ~ ~ e s ~ - - ~ e ~ - - ~ h e - - p u ~ p e s e s - - e ~ - - ~ h i s  


subpa~ag~aph- - fX X I ~ i - ~ g a s ~ - i ~ ~ 4 b l d e s - ~ a G u ~ a 4 i - m a ~ u ~ a ~ G u ~ e d i - a ~ d  

4iquegied-peG~e4euw-gasl 

( X X I I )  E f f ec t i ve  Ju l y  1, 1984, a l l  sales o f  a i r c r a f t  

used o r  purchased f o r  use i n  i n t e r s t a t e  commerce by a 

commercial a i r 1  ine. 

(XX I I I )  EFFECTIVE OCTOBER 1, 1987, ALL SALES OF FOOD 

PURCHASED WITH FOOD STAMPS. FOR THE PURPOSES OF THIS 

SUBPARAGRAPH ( X I  I I), "FOOD" SHALL HAVE THE SAME MEANING AS 

PROVIDED I N  7 U.S.C. SECTION 2012(G), AS SUCH SECTION EXISTS 

ON OCTOBER 1, 1987, OR I S  THEREAFTER AMENDED. 

(b) Should a dispute a r i s e  between t he  purchaser and 



1 seller as to whether or not any sale, service, or commodity is 

2 exempt from taxation under this section, nevertheless the 

3 seller shall collect and the purchaser shall pay the tax, and 

4 the seller shall thereupon issue to the purchaser a receipt or 

5 certificate, on forms prescribed by the executive director of 

the department of revenue, showing the names of the seller and 


the purchaser, the items purchased, the date, price, and 


amount of tax paid, and a brief statement of the claim of 


exemption. The purchaser thereafter may apply to said 


executive director for a refund of such taxes, and it is then 


the duty of the executive director to determine the question 


of exemption. The purchaser may request a hearing pursuant to 


section 39-21-103, and the final determination of the 


executive director may be appealed to the district court 


pursuant to section 39-21.-105, 


(c) The department of revenue may adopt rules and 


regulations for the administration and enforcement of this 


subsection (1). 


(d) On application by a purchaser or seller, the 


department of revenue shall issue to a contractor or 


subcontractor a certif.icate or certificates of exemption 


indicating that the contractor's or subcontractor's purchase 


of construction or building materials is for a purpose stated 


in subparagraph (XIX) of paragraph (a) of this subsection (1) 


and is, therefore, free .'ram sales tax. Said department shall 


provide forms for such applicsticn and for such certificate 


and shall have the authority to verify that the contractor or 
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subcontractqr is, in fact, entitled to the issuance of such 


certificate prior to such issuance. 


(2) (a)  A refund shall be made, or a credit a1 lorred, for 

the tax so paid under dispute by any purchaser who has an 

exemptlon as provided in this article. Such refund shall be 

made by the executive director after compliance with the 

following conditions precedent: Applications for refund must 

be made within sixty days after the purchase of the goods 

whereon an exemptlon is claimed, and, must be supported by the 

affidavit of the purchaser accompanied by the original paid 

invoice or sales receipt and certificate issued by the seller, 

and be made upon such forms as shall be prescribed and 

furnished by the executive director, which forms shall contain 

such information as the executive director prescribes. 

(b) Upon receipt of an application, the executive 


director shall examine the same with due speed and shall give 


notice to the applicant by order in writing of his aecision 


thereon. Aggrieved applicants, within thirty days after such 


decision is mailed to them, may petition the executive 


director for a hearing on the claim in the manner provided in 


section 39-21-103 and may appeal to the district courts in the 


manner provided in section 39-21-105. The right of any person 


to a refund under this article shall not be assignable and, 


except as provided in paragraph (d) of this subsection (2), 


such application for refund must be made by the same person 


who purchased the goods and paid the tax thereon as shown in 


the invoice of the sale thereof. Any applicant for refund 




under the provisions of this section, or any other person who 


willfully makes any false statement in connection with an 


application for a refund of any taxes shall be punished as 


provided by section 39-21-118. 


(c) A refund shall be made or a credit allowed by the 

executive director to any person entitled to an exemption 

where such person establishes: That a tax was paid by another 

on a purchase made on behalf of such person; or that a tax 

was paid by an independent contractor on or before July 1, 

1979, on tangible personal property incorporated into realty 

for the sole use, benefit, and ownership of any person 

entitled to an exemption; and that a refund has not been 

granted to the person making the purchase; and that the person 

entitled to exemption paid or reimbursed the purchaser for 

such tax. No such refund shall be made or credit allowed in 

an amount greater than the tax paid less the expense allowance 

on such purchase retained by the vendor pursuant to section 

39-26-105 (1). No assessment may be made of validly issued 

refunds made under the rules and regulations governing this 

paragraph (c) in effect on June 7, 1979. 

(d) Such application for refund under paragraph (c) of 


this subsection (2) shall be made within three years after the 


date of purchase and shall be made on forms prescribed and 


furnished by the executive director of the department of 


revenue, which form shall contain, in addition to the 


foregoing information, such pertinent data as said executive 


director prescribes. Uvon receipt of such application and 
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proof of thd matters contained therein, -:he executive director 


shall give notice to the applicant by order in writing of his 


decision thereon. Aggrieved applicants, within thirty days 


after such decision is mailed to t?em, may petition the 


executive director for a hearing on the claim in the manner 


provided in section 39-21-103 and may appeal to the district 


courts In the manner provided in section 39-21-105. Any 


applicant for refund under the provisions of this paragraph 


(d), or any other person, who makes any false statement in 


connection with an application for refund of any taxes is 


guilty of a misdemeanor and, upon conviction thereof, shall be 


punished by a fine of not more than five hundred dollars, or 


by imprisonment in the county jail for not more than ninety 


days, or by both such fine and imprisonment. 


(e) Claims for tax moneys paid in error or by mistake 

may be processed for refund in accordance with departmental 

regulations under paragraph (c) of this subsection (2) ; except 

that the proceeds of any such claim for refund shall first be 

applied by the department of revenue to any tax deficiencies 

or liabilities existing against the claimant before allowance 

of such claim by the department; and further except that if 

such excess payment of tax moneys in any period is discovered 

as a result of audit by the department and deficiencies are 

discovered and assessed against the taxpayer as a r-esult of 

such audit, such excess moneys shall be first applied against 

any deficiencies outstanding to the date of the assessment but 

shall not be applied to any future tax 'iabilities. 



(3) If any person is convicted under the provisions of 


this section, such convictions shall be prima facie evidence 


that all refunds received by such person during the current 


year were obtained unlawfully and the executive director is 


empowered to bring appropriate action for recovery of such 


refunds. A brief summary statement of the above mentioned 

penalties shall be printed on each form application for 

refund. 

(4) The burden of proving that sales, services, and 


commodities on which tax refunds are claimed are exempt from 


taxation under this part 1, or were not at retail, shall be on 


the one making such claim under such reasonable requirements 


of proof as the executive director prescribes. Should the 


applicant for refund be aggrieved at the final decision of the 


executive director, he may proceed to have the same reviewed 


by the district courts in the manner provided for review of 


other decisions of the executive director as provided in 


sect ion 39-21-105. 


(5) A44-sa4es--a~d--pu~€bases--e$--~ea$--€ak$4e,--sbeep, 

4ambs,--peu4$~y,--swi~e,-a~d-gea$s+-a44-sa4es-a~d-pu~~bases-e$ 

ma~es-a~d-s$a44ie~s--$e~--b~eed4~g--pu~peses+--a44--sa4es--a~d 

pu~€bases--e$--4ive--$isb--$e~-s$e€ki~g-pu~peses~-a~d-a~4-$a~m 

€ ~ ~ ~ e - ~ ~ & - ~ a ~ e ~ - ~ b a ~ ~ - b e - e K e ~ p $ - $ ~ 8 ~ - $ a K a $ ~ ~ ~ - ~ ~ d e F - % b ~ ~ - - p a ~ $  

4,-a~d-%he-s$e~age,-user-e~-~e~sump$ie~-e$-su~b-p~~pe~$y-sba44 

b e - e K e ~ ~ k - $ F ~ ~ - % a K a $ ~ ~ ~ - ~ ~ d e F - ~ a F $ - 2 - ~ $ - $ b ~ ~ - a F $ ~ € ~ e ~  

(6) A44- -sa4es- -a~d- -pu~~bases- -e$- -$eed- - fe~-4 ives$e~k,  

i ~€~u8 i~g -beFses , - eF- -pe t l~$~y , - -a4~ - - sa~es - -a~d- -p t l~€bases - - e$  
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~ub~i€a%ing--ei~~---rke--~efu~d--a44ewed-undeF-%h4s-subse€%4en 


f ~3j -ska44-be-pa4d-byY%ke-exe~uk4ve- -d4~e~%e~- -upen- -~e~e4v4ng 

e v 4 d e n s e - % k a % - % k e - p u ~ ~ b a s e ~ - b a s - ~ e ~ e i v e d - u n d e ~ - s e ~ % 4 e ~ - 6 4 2 4 - e ~  

%ke--fede~a4--~n%e~na4--Reve~ue-Cede-eC-~964~-as-f~em-k4me-%e 


%ime-ame~ded~-a-~efu~d-ef-%ke-fede~a~-ex€~se-%ax-pa~d--en--kbe 


sa4e-e~-susk-4ubrisa%i~g-e44~--Tke-64aim-fe~-a-~efund-sha44-be 


made--upe~--su~k-fe~ms-a~-~ka44-be-p~es~~4bed-and-fu~nisbed-b~ 


%ke--ewe~u%4ve--d4~e6ke~~--wb4~k--fe~~s--sha44--~en%a4~---su~b 


i ~ f ~ F ~ a k i e ~ - a ~ - k h e - e ~ e € ~ t i ~ e - d i ~ e ~ k 8 ~ - ~ a ~ - p F e ~ € F ~ b e ~  


(14) A44-sa~es-a~d-pu~skases-eC-~ef~a6%e~y-ma%e~ia~s-and 

~ a ~ b e n - - e 4 e ~ k ~ e d e s - - u s e d - - B y - - a - - p e ~ s e ~ - m a n u f a ~ % u ~ ~ n g - ~ ~ e ~ - a n d  

s % e e ~ - ~ e ~ - s a ~ e - e ~ - - p ~ e f i t ~ - - a ~ d - - a ~ ~ - - s a ~ e s - - a ~ d - - p u ~ € h a s e s - - e ~  

ine~gani€-€hemi€a~s-used-~i~-khe-p~e€essing-e~-vanadium-u~anium 

e ~ e s - - s k a ~ ~ - b e - e w e m p ~ - ~ ~ c ~ m - % a x a k i e ~ - u ~ d e ~ - % b i s - p a ~ % - ~ ~ - a ~ d - k h e  

steFageT-usel-er-€e~sumptiie~-ef-su€h-p~epeF%y-sha~~-be--ewemp% 

~ ~ e m - % a x a k i e ~ - u ~ d e ~ - p a ~ % - - 2 - e f - % k i s - a ~ % i € ~ e ~  

SECTION 8. 39-26-202 (I),Colorado Revised Sta tu tes ,  

1982 Rep1 . Vol ., as amended, i s  amended t o  read: 

39-26-202. A u t h o r i z a t i o n  o f  tax.  (1) There i s  imposed 

and s h a l l  be c o l l e c t e d  f rom every person i n  t h i s  s t a t e  a t a x  

o r  exc ise  a t  t he  r a t e  of % b e e  TWO AND EIGHT TENTHS OF ONE 

percent  o f  s torage o r  a c q u i s i t i o n  charges o r  cos ts  f o r  t h e  

p r i v i l e g e  o f  s t o r i n g ,  using, o r  consuming i n  t h i s  s t a t e  any 

a r t i c l e s  o f  t a n g i b l e  personal p rope r t y  purchased a t  r e t a i l .  

Such t a x  s h a l l  be payable t o  and s h a l l  be c o l l e c t e d  by the  

execu t i ve  d i r e c t o r  o f  the department o f  revenue and s h a l l  be 

computed i n  accordance w i t h  schedules o r  systems approved by 
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said executive director. 

SECTION 9. 39-26-203 (I), Colorado Revised Statutes, 

1982 Rep1 . Vol ., as amended, i s amended to read: 

39-26-203. Exemptions. (1) This part 2 is declared to 


be supplementary to the "Emergency Retail Sales Tax Law of 


1935", part 1 of this article, and shall not apply: 


(a) To the storage, use, or consumption of any tangible 

personal property the sale of which is subject to the retail 

sales tax imposed by the "Emergency Retail Sales Tax Law of 

1935" and any amendments thereto; i ~ s 4 u d i ~ g - % ~ a ~ s a s % i e n s - w k i s k  

a~e--exemp%--~~em--%axakie~--u~de~--ses%ie~--39-26-444--f4$-fa$ 

f x u m + +  

(b) T e - % k e - s t e ~ a g e ~ - u s e ~ - e ~ - ~ e ~ s u m p % i e ~ - e ~ - a ~ y - - 4 : a ~ g i b 4 e  

p e F ~ ~ ~ a 4 - - p F ~ p e F k ~ - - p ~ ~ € k a ~ e d - ~ ~ ~ - ~ e S a 4 e - ~ ~ - k h ~ ~ - ~ % a % e - ~ - e ~ k h e F  

i ~ - i % s - e ~ i g i ~ a 4 - ~ e ~ m - e ~ - a s - a ~ - i ~ g ~ e d i e ~ % - e ~ - a - m a ~ u ~ a ~ % 1 ~ ~ e d - - e ~  

sempeu~ded-p~edu~k , - i~ -kke -~eg t l4a~ -seu~se -e# -a -bus i~es ! ;~  

(c) To the storage, use, or consumption of gasoline 


which is taxed under the provisions of part 1 of article 27 of 


this title and to all gasoline which is taxed under said 


provisions and the tax on which is refunded; a~d-%e-spesia4 


#~e4~-as-de~i~ed--i~--ses%ie~--39-27-204--f8+~--used--Fe~--%he 


epe~a%ie~--e~--fa~m--vehi64es--whe~-%ke-same-a~e-bei~g-used-e~ 


g a ~ m s - e ~ - ~ a ~ s h e s +  


(d) To the storage, use, or consumption of tangible 


personal property brought into this state by a nonresident 


-
thereof for his own storage, use, or consumption while 


temporarily within this state; 
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uki4ired-a~d-sensumed~-dissipaked~-er-des%reyed,-ke-khe-exken% 


ik-is-re~dered-u~*ik-~er-#u~%ke~-use,-in-khe-presessing--e#--a 


*eed-predusk-wkish-is-i~%e~ded-ke-be-se~d-u4kimake4y-ak-re%ai4 


*er-human-se~sump%ie~; 


(g) Te--%ke-s%eragef-use,-er-se~sump%ie~-e#-e4eskr4sikyT 

sea~i-seke,--~ue4--ei4,--nus~ear--~ue~i--er--gas--~e~--use--in 

p r e s e s s i ~ g ~ - - - m a ~ u # a s k u r i ~ g ~ - - - m i ~ i ~ g ~ - - r e ~ i n ~ n g ~ - - ~ r r i g a % i e n ~  

bui4di~g--se~skrus%~--ke4egraph,---%e4ephene~---and---rad~e 

se~munisa%ie~,--skree%--and--~ai4read-k~ansperka%ien-serv4ses~ 

and-a44-induskria4-uses; 

(h) Te-kke-skerage-and-use-e#-neat -sakk4ei-sheep,-4ambsT 

swi~e~-and-geaks-wi%ki~-kkis-skake;-er-te-khe-ske~age-and--use 

wikki~- -khis-ska%e-e~-~ares-ad-ska44ie~1s-kepk, -he~d~-and-used 

*er-breeding-pu~peses-en4y; 

(i) Te-kke-s%erageT-useT-e~-sensu~~pkien-e~-p~inke~s-- ink 

and-newsprink; 

(j) To the storage, use, or consumption of cigarettes; 


(k )  To the storage, use, or consurription of any article 

of tangible personal property the sale or use of which has 

already been subjected to a tax equal to or in excess of that 

imposed by this part 2. A credit shall be granted against the 

use tax imposed by this part 2 with respect io 1 person's 

storage, use, or consumption in this state of tangible 

personal property purchased by him in another state. The 

amount of the credit shall be equal to the tax paid by him to 

another state by reason of the imposition of a -similar tax on 
his purchase or use of the property. T7e amount. of the credit 



shall not exceed the tax imposed by this part 2. 


(1) To the storage, use, or consumption of tangible 


personal property and household effects acquired outside of 


this state and brought into it by a nonresident acquiring 

residency; 

(m) To the storage or use of a motor vehicle if the 

owner is or was, at the time of purchase, a nonresident of 

Colorado and he purchased the vehicle outside of this state 


for use ~utside this state and actually so used it for a 


substantial and primary purpose for which it was acquired and 


he registered, titled, and licensed said motor vehicle outside 


of Colorado; 


(n) To the storage, use, or consumption of tangible 


personal property purchased by a resident of Colorado while 


outside the state in amounts of one hundred dollars or less; 


(0) Te--%he--s%e~age~--use~--e~--se~sump%ie~-e~-a-meb44e 

hemeT-as-sush-vehis4e-is-de~i~ed-i~-ses%ie~-42-i-iQ2-{82~-{bj, 

GrRrS~- i9?3T-a$%e~-sush-mebi4e-he~e-has-bee~-e~se--sub~es%--%e 

%he-payme~%-e~-use-%a~-by-vi~%ue-e$-ses%~e~-39-26-2Q8~ 

(p) T e - - G h e - - s % e ~ a g e - - e ~ - - u s e - - e ~ - a - ~ e ~ - e ~ - u s e d - % ~ a 4 4 e ~ ~  

s e m i % ~ a i 4 e ~ ~ - % ~ u s k ~ - % ~ u s k - % ~ a s % e ~ ~ - e ~ - % ~ u s k - b e d y - - m a ~ u ~ a s % u ~ e d  

w i % h i ~ - - % h i s - - s % a % e - - ~ ~ - - s u s h - - v e h i s 4 e - - i s - - p u ~ s h a s e d - ~ ~ e ~ - % h e  

aa~u~asGu~e~-$e~-use-exs4usive4y--eu%side--%his--s%a%e--e~--i~ 

i~%e~sla~e--se~ae~se--a~d--is-de4ive~ed-by-%he-ma~u~as%u~e~-Ge 

Gke-pu~shase~-wi%hi~-~kis-sGa%e~-if-%ke--pu~shase~--d~4ves--e~ 

meves-- -s~sh--vehis4e--%e--a~y--pei~G-euGs~de-G~is-s%aGe-wiGhi~ 

G h i ~ % y - ~ a y s - a ~ G e ~ - G h e - d a G e - e C - d e 4 i v e ~ y , - a ~ d - ~ ~ - - % h e - - p u ~ s h a s e ~  
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c e g 4 s t e ~ e d - e u ~ s i d e - % b 4 s - s : ~ a % e - a R 8 - w i l b i s  

s%aLe-wSLb4~-%b4~Ly-days-af%e~-tbe-da%e-eF-de44vecy+ 

(r) To the storag~e, use, or consumption of tanglble 


personal property which is thereafter transferred to an 


out-of-state vendee without consideration (other than the 


purchase, sale, or promotion of the transferor's product) for 


use outside of this state in selling products normally sold at 


wholesale by the corporation or person storing, using, or 


consuming said property; 


(s) To the testing, modification, inspection, or similar 


type activities of tangible personal property acquired for 


ultimate use outside of this state in manufacturing or similar 


type of activities if the test, modification, or inspection 
-
period does not exceed ninety days; 
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(w) TLI the storage, use, or consumption by a contractor 


or subcontractor of construction and building materials for 

use in the building, erection, alteration, or repair of 

structures, highways, roads, streets, and other public works 

owned and used by: 

(I) The United States government, the state of Colorado, 


its departments and institutions, the political subdivisions 


thereof in their governmental capacities only; 


(I I) Charitable organizations in the conduct of their 


regular charitable functions and activities; or 


(111) Schools, other than schools held or conducted for 


private or corporate profit; 


( x )  Elffective January 1, 1980, to the storage, use, or 

consumption of food as defined in section 39-26-102 (4.5); 

(y) E~++e~%ive--Ju4y--4,--4979,--%e--khe-s$e~age,-use,-ec 

€ ~ ~ ~ ~ ~ p % i ~ ~ - e ~ - ~ a € h i ~ e ~ ~ - ~ ~ - ~ a € h i ~ e - % ~ ~ ~ ~ - - e X e ~ ~ % - - ~ F ~ ~ - - ~ a ~ e ~  

%ax-by-ses4;ie~-39-26-444-( 443; 

(z) E++e~%ive--du4y--4,--4988, --%e--%be-s$e~age,-use,-ec 

~e~sump%ie1~-e~-e4e~%ci~i%y,-sea4,-weed~-gas,-~ue4-e44,-e~-€eke 

se4d,-bu%-1qe%-Fee-~esa4e, -%e--a~y--ec~upa~%--e+--a--~eside~6e, 

~ h e % h e ~ - - e ~ ~ ~ e d , - - 4 e a s e d ~ - - 8 ~ - - c e ~ % e d - - b y - % h e - e ~ € u p a ~ % ~ - f e c - % h e  

pu~pese-ef~-epe~a%ing--+i~$uces--ec--app44a~~es--whi~h--pcev4de 

4 igh%~- -he i~%~-e~ -gewe~- fe~ -%he-ces ide~~e~- -Fec -%he-pucpeses -e+  

%his-pa~agl-aph-4r ~ , - ~ g a r , ! ! - 4 ~ ~ 4 u d e s - ~ a % u ~ a 4 , - m a ~ u + a ~ % u ~ e d , - - a ~ d  

4iqueF4ed-pe%~e4em-gas~ 

(aa) Effective July 1, 1984, to the storage, use, or 


consumptioi of aircraft used or purchased for use in 




i n t e r s t a t e  commerce by a commercial a i r l i n e .  

(bb) TO THE STORAGE, USE, OR CONSUMPTION OF FOOD 

PURCHASED WITH FOOD STAMPS ON OR AFTER OCTOBER 1, 1987. FOR 

THE PURPOSES OF THIS PARAGRAPH (BB), uFOOD" SHALL HAVE THE 

SAME MEANING AS PROVIDED I N  7 U.S.C. SEC:TION 2012(G), AS SUCH 

SECTION EXISTS ON OCTOBER 1, 1987, OR I S  THEREAFTER AMENDED. 

SECTION 10. 32-9-119 (2) (b) (11) (B), Colorado Revised 

Statutes, as amended, i s  amended t o  read: 

32-9-119. Addi t iona l  powers of d i s t r i c t .  

(2) (b) (11) (B) Th i r teen percent o f  a1 1 revenue f rcm a sales 

tax  l ev i ed  pursuant t o  t h i s  paragraph (b) s h a l l  be added t o  

the revenue from the sales t a x  l ev i ed  pursuant t o  paragraph 

(a) o f  t h i s  subsection (2) t o  compensate f o r  the e l im ina t i on  

o f  the  au tho r i t y  o f  t he  d i s t r i c t  t o  levy  a sales tax  on 

purchases o f  machinery o r  machine too ls ,  as provided i n  

sect ion 39-26-444-{44+ 29-2-105 (1) (d), C.R.S., and s h a l l  be 

app l ied i n  the same manner and f o r  the same purposes, 

inc luding,  but  not  l i m i t e d  to,  pledged revenue f o r  bonds, as 

the  revenue from the sales tax  l ev i ed  pursuant t o  paragraph 

(a) o f  t h i s  subsection (2); except t h a t  the  d i s t r i c t  s h a l l  no t  

pledge o r  apply said t h i r t e e n  percent o f  a l l  revenues from a 

sales tax  l ev i ed  pursuant t o  t h i s  paragraph (b) t o  new money 

bonds issued on o r  a f t e r  May 1, 19;30. If, a t  the  t ime an 

add i t i ona l  sales tax i s  l ev i ed  pursuant t o  t h i s  paragreph (b), 

add i t i ona l  sources o f  revenue have already been establ ished t o  

compensate f o r  the e l im ina t i on  o f  the  sales t a x - o n  purchases 

o f  machinery o r  machine t oo l s ,  as provided i n  sect ion 
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1 39-26-444-fUj 29-2-105 (1) (d) , C.R.S., then the district 

2 shall spend at its discretion that portion of the revenues 

3 derived from such additional sales tax no longer needed for 

4 the original compensatory purpose. 

5 SECTION 11. 39-26-102 (1) and (23), Colorado Revised 

6 Statutes, 1982 Rep1 . Vol., are amended to read: 

7 39-26-102. Definitions. (1) "Auction salen means any 

8 sale conducted or transacted at a permanent place of business 

9 operated by an auctioneer or a sale conducted and transacted 

10 at any location where tangible personal property is sold by an 

11 auctioneer when such auctioneer is acting either as agent for 

12' the owner of such personal property or is in fact the owner 

12: thereof. The auctioneer at any sale defined in subsection (11) 

14; of this section, except when acting as an agent for a duly 

15 licensed retailer or vendor e F - - ~ h e ~ - - S e q ~ i ~ g - - ~ R q y - - k a ~ g i b ~ e  

lti pe~se~a~--p~epe~ky--whish--is--e~e~pk--~~de~-khe-p~evisiens-e~ 

seskien-39-26-444-4 6j-and-f 6j, i s a retai ler or vendor as 

defined in subsection (8) of this section and the sale made by 

him is a retail sale as defined in subsection (9)of this 

section, and the business conducted by said auctioneer in 

accomplishing such sale is the transaction of a business as 

defined by subsection (2) of this section. 

(23) E ~ € e p k - a S - p F ~ ~ i d e d - h - - S e € k i 8 ~ - - ~ - 2 6 - a ~ 4 - - f & j - - < a j  

fXIIjT When right to continuous possession or use for more 

than three years of any article of tangible personal property 

is granted under a lease or contract and such transfer of -
possession would be taxable if outright sale were made, such 



lease or contract shall be considered the sale of such 

ar t ic le ,  and the tax shall be computed and paid by the vendor 

upon the rentals paid. 

SECTION 12. 39-26-126, Colorado Revised Statutes, 1982 

Repl. Vol., i s  amended to  read: 

39-26-126. Legislative finding as to  revenues for  old 

age pension fund. The general assembly finds that  sections 

39-23-107 ( I ) ,  39-26-105 (:I) ,  39-26-106 (2) (a) ,  39-26-109, 

AND 39-26-112 and-39-26444-f 4)-f a)-{ V$-and-f ?) repeal no 1 aw 

which provides revenue for the old age pension fund and amend 

no law so as t o  reduce the revenue provided for  the old age 

pension fund, except as i s  allowed by a r t i c le  XXIV of the 

s ta te  constitution. 

SECTION 13. Effectlve date. This act shall take effect 

October 1, 1987. 

.SECTION 14. Safety clause. The general assembly hereby 

finds, determines, and declares that  this ,  act i s  necessary 

for  the immediate preservation of the public peace, health, 

and safety. 
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BILL 14 

A BILL FOR AN ACT 

1 CONCERNING THE CONFORMATION OF THE STATE FISCAL YEAR TO THE 

2 CALENDAR YEAR. 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Changes t h e  f i s c a l  year  o f  t he  s t a t e  from t h e  p e r i o d  
beginning on J u l y  1o f  each year  and ending on the  June 30 
nex t  f o l l o w i n g  t o  the  calendar year  as o f  January 1, 1989. 
Provides f o r  t r a n s i t i o n  t o  the  new f i s c a l  year  by means of a 
s i x  month t r a n s i t i o n a l  budget year  beginning J u l y  1, 1988, and 
ending December 31, 1988. Conforms requirements o f  agencies, 
departments, and o the r  s t a t e  i n s t r u m e n t a l i t i e s  t o  the  new 
f i s c a l  year .  

Be i t  enacted b~ t he  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. The i n t r o d u c t o r y  p o r t i o n  t o  11-40-106 (1) and 

11-40-106 (1) (a),  (1) (b),  and (1) (c) ,  Colorado Revised 

Sta tu tes ,  as amended, a re  amended t o  read: 

11-40-106. Annual fees and assessments. (1) Every 

savings and loan assoc ia t i on  organized under t h e  laws of t h i s  

s t a t e  s h a l l  pay annua l ly  t o  t h e  d i v i s i o n  o f  savings and loan-
such fees f o r  a d m i n i s t r a t  i on ,  superv is ion ,  and exam in a t i o n  as 



t h e  commissioner may determine s u f f i c i e n t  t o  meet t h e  budget 

requirements of t h e  d i v i s i o n  o f  savings and loan f o r  t he  

f i s c a l  year  commencing J u l y  1, 1987, COMMENCING JULY 1, 1988, 

AND COMMENCING EACH JANUARY 1 THEREAFTER. The fees s h a l l  be 

determined as f o l  1 ows: 

(a) As o f  June 30, 1988, DECEMBER 31, 1988, AND DECEMBER 

3 1  o f  each year  THEREAFTER, the  commissioner s h a l l  assess each 

assoc ia t ion ,  based on i t s  gross assets, t o  meet t he  

a d m i n i s t r a t i v e  cos ts  o f  superv is ion  by t h e  d i v i s i o n  f o r  t h a t  

f i s c a l  year.  Such assessments s h a l l  be c a l c u l a t e d  i n  terms of 

cents p e r  thousand d o l l a r s  o f  gross assets b u t  s h a l l  i n  no 

case exceed t e n  cents p e r  thousand d o l l a r s .  The assessment 

c a l c u l a t i o n ,  o r  r a t i o  o f  t he  assessment charged t o  gross 

assets, s h a l l  be a l i k e  i n  a l l  cases, w i t h i n  the  spec i f i ed  

l i m i t s .  On o r  be fore  September-38 MARCH 3 1  o f  t he  succeeding 

f i s c a l  year ,  each assoc ia t i on  s h a l l  pay i t s  assessment; EXCEPT 

THAT SUCH ASSESSMENT FOR THE FISCAL YEAR BEGINNING JULY 1, 

1987, SHALL BE P A I D  ON OR BEFORE SEPTEMBER 30, 1988. 

(b) As o f  J u l y  1, 1987, JULY 1, 1988, AND JANUARY 1, of 

each year  THEREAFTER, t h e  commissioner s h a l l  est imate a pe r  

diem r a t e  t o  be charged f o r  t h e  examinat ion o f  each 

assoc ia t i on  du r ing  t h e  f i s c a  year .  A t  t h e  conc us ion o f  i t s  

examination, each assoc ia t i on  s h a l l  pay t h e  actua c o s t  o f  t he  

examination, as determined by t h e  commissioner. 

(c) As o f  June 30, 1988 DECEMBER 31, 1988, AND DECEMBER 

3 1  o f  each year  THEREAFTER, t h e  commissioner s h a l l  assess each-
s t a t e  and federa l  savings and loan assoc ia t i on  which has been 
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designated as an e l i g i b l e  p u b l i c  depos i to ry ,  as de f i ned  i n  

s e c t i o n  11-47-103 (6) ,  based on i t s  t o t a l  p u b l i c  depos i ts  

held,  t o  meet i t s  share o f  t he  d i v i s i o n ' s  superv isory  cos ts  o f  

m o n i t o r i n g  compliance w i t h  t h e  p r o v i s i o n s  o f  t h e  "Savin gs and 

Loan Assoc i a t i o n  P u b l i c  Depos i t  P r o t e c t i o n  Act" ,  a r t i c l e  47 o f  

t h i s  t i t l e  , f o r  t h a t  f i s c a l  year .  Such assessments s h a l l  be 

c a l c u l a t e d  i n  terms o f  cen ts  per  thousand d o l l a r s  o f  t o t a l  

p u b l i c  depos i ts  h e l d  w i t h  a  minimum annual assessment o f  one 

hundred d o l l a r s .  I f  t h e  d i v i s i o n  does n o t  choose t o  charge 

t h e  amount o f  t h e  fee  as p r e s c r i b e d  by t h i s  paragraph (c),  

then t h e  assessment c a l c u l a t i o n ,  o r  r a t i o  o f  t h e  assessment 

charged t o  t o t a l  p u b l i c  depos i t s  held,  s h a l l  be a l i k e  i n  a l l  

cases, w i t h i n  t h e  s p e c i f i e d  l i m i t s .  On o r  be fo re  September-38 

MARCH 3 1  o f  t h e  succeeding f i s c a l  year ,  each a s s o c i a t i o n  s h a l l  

pay i t s  assessment; EXCEPT THAT SUCH ASSESSMENT FOR THE FISCAL 

YEAR BEGINNING JULY 1, 1987, SHALL BE PAID ON OR BEFORE 

SEPTEMBER 30, 1988. 

SECTION 2. 11-51-129 (2) (c ) ,  Colorado Revised Sta tu tes ,  

as amended, i s  amended t o  read: 

11-51-129. Col 1  e c t i o n  and determi n a t i o n  o f  fees. 

(2) (c)  Beginning 3aSy-3;-3983 JANUARY 1, 1989, and each 3aSy 

JANUARY 1 t h e r e a f t e r ,  whenever moneys appropr ia ted  t o  t h e  

d i v i s i o n  f o r  i t s  a c t i v i t i e s  f o r  t h e  p r i o r  f i s c a l  year  a r e  

unexpended, s a i d  moneys s h a l l  be made a p a r t  o f  t h e  

a p p r o p r i a t i o n  t o  t h e  d i v i s i o n  f o r  t he  nex t  f i s c a l  year ,  and 

such amount s h a l l  n o t  be r a i s e d  f rom fees c o l l e c t e d  by t h e  -
d i v i s i o n .  I f  a supplemental a p p r o p r i a t i o n  i s  made t o  t h e  

-147- BILL 14 



d i v i s i o n  f o r  i t s  a c t i v i t i e s ,  i t s  fees, when ad jus ted  f o r  t h e  

f i s c a l  year  nex t  f o l l o w i n g  t h a t  i n  whi c h  the  supplemental 

a p p r o p r i a t i o n  was made, s h a l l  be ad jus ted  by an a d d i t i o n a l  

amount which i s  s u f f i c i e n t  t o  compensate f o r  such supplemental 

app rop r ia t i on .  Funds appropr ia ted  t o  t h e  d i v i s i o n  i n  t h e  

annual Sang-appropriat ions GENERAL APPROPRIATION b i l l  s h a l l  be 

designated as a cash fund and s h a l l  n o t  exceed t h e  amount 

a n t i c i p a t e d  t o  be r a i s e d  from fees c o l l e c t e d  by t h e  d i v i s i o n .  

SECTION 3. 12-6-110 (5) (c) ,  Colorado Revised Sta tu tes ,  

1985 Repl. Vol . ,  i s  amended t o  read: 

12-6-110. Fees - d i s p o s i t i o n  - expenses - e x p i r a t i o n  o f  

l i censes .  (5) (c) Beginning 3uSy--37-3983 JANUARY 1, 1989, 

and on each 3uSy JANUARY 1 t h e r e a f t e r ,  whenever moneys 

appropr ia ted  t o  the  board f o r  i t s  a c t i v i t i e s  f o r  t he  p r i o r  

f i s c a l  year  are unexpended, s a i d  moneys s h a l l  be made a p a r t  

o f  t h e  a p p r o p r i a t i o n  t o  t h e  board f o r  t he  nex t  f i s c a l  year ,  

and such amount s h a l l  n o t  be r a i s e d  from fees c o l l e c t e d  by t h e  

board. I f  a  supplemental a p p r o p r i a t i o n  i s  made t o  t h e  board 

f o r  i t s  a c t i v i t i e s ,  t h e  fees of t h e  board, when ad jus ted  f o r  

t h e  f i s c a l  year  nex t  f o l l o w i n g  t h a t  i n  which t h e  supplemental 

a p p r o p r i a t i o n  was made, s h a l l  be ad jus ted  by an a d d i t i o n a l  

amount which i s  s u f f i c i e n t  t o  compensate f o r  such supplemental 

app rop r ia t i on .  Moneys appropr ia ted  t o  t h e  board i n  t h e  annual 

general a p p r o p r i a t i o n  b i l l  s h a l l  be from t h e  fund prov ided i n  

sec t i on  12-6-123. 

SECTION 4. 12-44-213, Colorado Revised Sta tu tes ,  1985-
Repl. Vol . ,  i s  amended t o  read: 



12-44-213. App rop r i a t i ons .  For  each f i s c a l  year  

commencing 3aSy--3;--3963 JANUARY 1, 1989, and EACH JANUARY 1 

t h e r e a f t e r ,  t h e  genera l  assembly s h a l l  app rop r i a te  moneys 

r e q u i r e d  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  p a r t  2  f rom t h e  

genera l  fund. 

SECTION 5. 12-60-109.5 (2) (c)  , Col orado Revi sed 

S ta tu tes ,  1985 Repl. Vo l . ,  i s  amended t o  read: 

12-60-109.5. Fee adjustments - r a c i n g  commission cash 

fund c rea ted .  (2) (c )  Beginning 3a3y--3;--3985 JANUARY 1, 

1989, and each 3uSg JANUARY 1 t h e r e a f t e r ,  whenever cash fund 

moneys app rop r i a ted  t o  t h e  commission f o r  i t s  d i r e c t  cos ts  o f  

r e g u l a t i n g  cash-funded a c t i v i t i e s  f o r  t h e  p r i o r  f i s c a l  year  

a r e  unexpended, s a i d  moneys s h a l l  be made a  p a r t  o f  t h e  cash 

fund a p p r o p r i a t i o n  t o  t h e  commission f o r  s a i d  d i r e c t  cos ts  i n  

t h e  nex t  f i s c a l  year ,  and such amount s h a l l  n o t  be r a i s e d  from 

fees c o l l e c t e d  by t h e  commission. I f  a supplemental 

a p p r o p r i a t i o n  i s  made t o  t h e  commission f o r  i t s  d i r e c t  cos t s  

o f  r e g u l a t i n g  cash-funded a c t i v i t i e s ,  t h e  fees o f  t h e  

commission, when ad jus ted  f o r  t h e  f i s c a l  year  nex t  f o l l o w i n g  

t h a t  i n  which t h e  supplemental a p p r o p r i a t i o n  was made, s h a l l  

be ad jus ted  by an a d d i t i o n a l  amount which i s  s u f f i c i e n t  t o  

compensate f o r  such supplemental app rop r i a t i on .  Funds 

app rop r i a ted  t o  t h e  commission i n  t h e  annual general  

a p p r o p r i a t i o n  b i l l  f o r  i t s  d i r e c t  cos t s  o f  r e g u l a t i n g  

cash-funded a c t i v i t i e s  s h a l l  be des igna ted  as cash funds and 

s h a l l  n o t  exceed t h e  amount a n t i c i p a t e d  t o  be r a i s e d  from fees -
c o l l e c t e d  by t h e  commission. 
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SECTION 6. 12-61-111.5 (2) (c ) ,  Colorado Revised 

S t a t u t e s ,  1985 Repl. Vo l . ,  i s  amended t o  read: 

12-61-111.5. Fee adjustments.  (2) (c )  Beginning 3aSy 

37-3979 JANUARY 1, 1989, and each 3aSy JANUARY 1 t h e r e a f t e r ,  

whenever moneys app rop r i a ted  t o  t h e  commission f o r  i t s  

a c t i v i t i e s  f o r  t h e  p r i o r  f i s c a l  yea r  a r e  unexpended, s a i d  

moneys s h a l l  be made a p a r t  o f  t h e  a p p r o p r i a t i o n  t o  t he  

commission f o r  t h e  nex t  f i s c a l  year ,  and such amount s h a l l  n o t  

be r a i s e d  f rom fees c o l l e c t e d  by t h e  commission. I f  a 

supplemental a p p r o p r i a t i o n  i s  made t o  t h e  commission f o r  i t s  

a c t i v i t i e s ,  i t s  fees,  when ad jus ted  f o r  t h e  f i s c a l  year  nex t  

f o l l o w i n g  t h a t  i n  which t h e  supplemental a p p r o p r i a t i o n  was 

made, s h a l l  be ad jus ted  by an a d d i t i o n a l  amount which i s  

s u f f i c i e n t  t o  compensate f o r  such supplemental app rop r i a t i on .  

Funds app rop r i a ted  t o  t h e  commission i n  t h e  annual Song 

appropr+at+ons GENERAL APPROPRIATION b i l l  s h a l l  be des ignated 

as a cash fund  and s h a l l  n o t  exceed t h e  amount a n t i c i p a t e d  t o  

be r a i s e d  f rom fees c o l l e c t e d  by t h e  commission. 

SECTION 7. The i n t r o d u c t o r y  p o r t i o n  t o  17-24-113 (7),  

Colorado Revised S ta tu tes ,  1986 Repl. Vo l . ,  i s  amended t o  

read: 

17-24-113. Business ope ra t i ons  and budget. (7) On 

January 1o f  each year ,  t h e  d i v i s i o n  s h a l l  submit  a proposed 

annual budget as a p a r t  o f  t h e  t o t a l  budget o f  t h e  department 

o f  c o r r e c t i o n s  f o r  t h e  f o l l o w i n g  f i s c a l  yea r  beg inn ing  3aSy 

JANUARY 1; EXCEPT THAT SUCH PROPOSED BUDGET REQUIRED TO BE -
SUBMITTED ON JANUARY 1, 1988, SHALL INCLUDE THE FISCAL YEARS 



BEGINNING JULY 1, 1988, AND JANUARY 1, 1989. The budget o f  t h e  

d i v i s i o n  s h a l l  be reviewed by t h e  adv isory  committee. Th is  

proposed budget s h a l l  con ta in  a t  l e a s t  t h e  f o l l o w i n g :  

SECTION 8. 22-41-107 (2) ,  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

22-41-107. Reports. (2) On o r  be fore  January 10 o f  

each year ,  t h e  s t a t e  t r e a s u r e r  s h a l l  t r a n s m i t  t o  the  governor, 

t o  t he  general  assembly, t o  each member o f  t he  s t a t e  board o f  

educat ion,  and t o  each member o f  t he  s t a t e  board o f  l and  

commissioners a r e p o r t  showing t h e  investments o f  t h e  p u b l i c  

school fund a t  t he  end o f  t he  preceding f i s c a l  year  and the  

amount o f  income r e a l i z e d  from such investments d u r i n g  s a i d  

f i s c a l  year .  The market va lue o f  each investment o f  t h e  

p u b l i c  school fund s h a l l  be compared t o  t h e  book value as o f  

t he  c lose  o f  s a i d  f i s c a l  year  and i n d i v i d u a l  and aggregate 

p o t e n t i a l  ga ins and losses r e p o r t e d  i n  t h e  r e p o r t  r e q u i r e d  by 

t h i s  subsect ion (2). Such r e p o r t  may be made i n  t h e  form of 

an appendix t o  t he  annual r e p o r t  o f  t h e  s t a t e  t r e a s u r e r  

r e q u i r e d  by t h e  p r o v i s i o n s  o f  s e c t i o n  24-22-107 ( 3 ) ,  C.R.S. 

SUCH REPORT REQUIRED TO BE TRANSMITTED ON OR BEFORE JANUARY 

10, 1989, SHALL INCLUDE BOTH THE FISCAL YEAR BEGINNING JULY 1, 

1987, AND THE TRANSITIONAL FISCAL YEAR BEGINNING JULY 1, 1988. 

SECTION 9. 22-51-102 (2),  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

22-51-102. D e f i n i t i o n s .  (2) "En t i t l emen t  per iod"  

means: the--tweSve-month-pcriad-cnding-3ane-38-next-preeed~ng 
-


appSication--for--and---dctcrminatian---of---a--- reimbarsement 
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e n t i  tSement: 

(a) P R I O R  TO JULY 1, 1988, THE TWELVE-MONTH PERIOD 

ENDING JUNE 30 NEXT PRECEDING APPLICATION FOR AND 

DETERMINATION OF A REIMBURSEMENT ENTITLEMENT; 

(b) THE SIX-MONTH P E R I O D  ENDING DECEMBER 31, 1988, NEXT 

PRECEDING APPLICATION FOR AND DETERMINATION OF A REIMBURSEMENT 

ENTITLEMENT; 

(c)  THE TWELVE-MONTH P E R I O D  ENDING DECEMBER 31, 1989, 

AND EACH TWELVE-MONTH P E R I O D  ENDING DECEMBER 3 1  THEREAFTER 

WHICH I S  NEXT PRECEDING APPLICATION AND DETERMINATION OF A 

REIMBURSEMENT ENTITLEMENT. 

SECTION 10. The i n t r o d u c t o r y  p o r t i o n  t o  22-51-104 (I), 

Colorado Revised Sta tu tes ,  as amended, i s  amended t o  read: 

22-51-104. Methods o f  de termin ing  reimbursement 

en t i t l emen t .  (1) For f i n a n c i a l  a i d  i n  p r o v i d i n g  p u p i l  

t r a n s p o r t a t i o n  f o r  e n t i t l e m e n t  per iods ,  ending--on--3une--38; 

3988;--and--thereafter each school d i s t r i c t  s h a l l  have a 

reimbursement en t i t l emen t ,  t o  be determined as fo l l ows :  

SECTION 11. The i n t r o d u c t o r y  p o r t i o n  t o  22-51-105 (I), 

Colorado Revised Sta tu tes ,  as amended, i s  amended t o  read: 

22-51-105. C e r t i f i c a t i o n s  by school boards. (1) On o r  

be fo re  August 15, of-each-year; 1987, AUGUST 15, 1988, AND 

EACH FEBRUARY 15 THEREAFTER, t h e  school board o f  each school 

d i s t r i c t  e n t i t l e d  t o  and d e s i r i n g  reimbursement under t h i s  

a r t i c l e  f o r  t h e  preceding e n t i t l e m e n t  p e r i o d  s h a l l  c e r t i f y  t o  

t h e  s t a t e  board o f  educat ion,  on forms t o  be prov ided by t h e-
commissioner o f  educat ion,  t h e  f o l l o w i n g  i n fo rma t i on :  



SECTION 12. 22-51-106 Colorado Revised Sta tu tes ,  (I), as 

amended, i s  amended t o  read: 

22-51-106. C e r t i f i c a t i o n  t o  and payment by s t a t e  

t r e a s u r e r  - d e f i c i e n c y  i n  fund. (1) On o r  be fo re  October 15, 

of-each-year; 1987, OCTOBER 15, 1988, AND EACH APRIL 15 

THEREAFTER, t h e  commissioner o f  educat ion  s h a l l  c e r t i f y  t o  t he  

s t a t e  t r e a s u r e r  t h e  amount o f  t h e  reimbursement e n t i t l e m e n t  o f  

each school d i s t r i c t  f o r  t h e  e n t i t l e m e n t  p e r i o d  nex t  

preceding. The s t a t e  t r e a s u r e r  s h a l l  thereupon pay from t h e  

p u b l i c  school t r a n s p o r t a t i o n  fund d i r e c t l y  t o  t h e  t r e a s u r e r  o f  

each school d i s t r i c t  which has e l e c t e d  under t h e  law t o  

wi thdraw i t s  funds from t h e  custody o f  t h e  county t r e a s u r e r  

t h e  amount c e r t i f i e d  as the  reimbursement e n t i t l e m e n t  o f  t he  

school d i s t r i c t ;  and, f o r  a l l  o t h e r  school d i s t r i c t s ,  he s h a l l  

pay t o  t h e  county t r e a s u r e r  o f  t he  county i n  which each school 

d i s t r i c t  has i t s  headquarters t h e  amount c e r t i f i e d  as t h e  

reimbursement e n t i t l e m e n t  o f  each d i s t r i c t ,  and t h e  county 

t r e a s u r e r  s h a l l  f o r t h w i t h  c r e d i t  t o  t h e  general  fund o f  each 

d i s t r i c t  i n  h i s  county t h e  amount c e r t i f i e d  t h e r e f o r .  

SECTION 13. 23-3.1-109, Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

23-3.1-109. Subject  t o  a u d i t .  The s tudent  l oan  program 

s h a l l  be aud i ted  annua l l y  by t h e  s t a t e  a u d i t o r .  The d i v i s i o n  

s h a l l  r e p o r t  annua l l y  on i t s  c o n d i t i o n  t o  t h e  governor and t h e  

general  assembly, and such r e p o r t  s h a l l  i nc lude  t h e  most 

recen t  r e p o r t  o f  t h e  s t a t e  a u d i t o r .  The r e p o r t  s h a l l  be made -
on o r  be fo re  danaary JULY 1and s h a l l  r e f l e c t  t h e  c o n d i t i o n  of 
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t h e  program as o f  dune-30 DECEMBER 3 1  o f  t h e  preceding f i s c a l  

year .  

SECTION 14. 23-71-301 (1) (b) ,  (2),  and (3),  Colorado 

Revised Sta tu tes ,  as amended, a r e  amended t o  read: 

23-71-301. D i r e c t  g ran ts  t o  j u n i o r  c o l l e g e  d i s t r i c t s  -

occupat ional  courses. (1) (b) The d i r e c t  g r a n t  f o r  each 

Colorado r e s i d e n t  s tudent  c a r r y i n g  a f u l l - t i m e  l oad  as 

p rov ided i n  paragraph (a) o f  t h i s  subsect ion (1) s h a l l  be 

seven hundred d o l l a r s ,  b u t  such amount may be increased by the  

general assembly by an amount n o t  exceeding seven percent  o f  

t h e  p r i o r  y e a r ' s  d i r e c t  g ran t ;  EXCEPT THAT THE DIRECT GRANT 

FOR THE TRANSITIONAL FISCAL YEAR BEGINNING JULY 1, 1988, SHALL 

NOT EXCEED ONE-HALF OF THE DIRECT GRANT FOR THE 1987-88 FISCAL 

YEAR PLUS SEVEN PERCENT, AND THE DIRECT GRANT FOR THE FISCAL 

YEAR BEGINNING JANUARY 1, 1989, SHALL NOT EXCEED TWO TIMES THE 

DIRECT GRANT FOR THE TRANSITIONAL FISCAL YEAR PLUS THREE AND 

ONE-HALF PERCENT. D i r e c t  g ran ts  f o r  o t h e r  Colorado r e s i d e n t  

s tudents,  made on a f u l l - t i m e  equ i va len t  bas is ,  s h a l l  be 

ad jus ted  i n  a s i m i l a r  manner. 

(2) U t i l i z i n g  t h e  same methods and procedures descr ibed 

i n  subsect ion (1) o f  t h i s  sec t ion ,  t h e  board s h a l l  determine 

an a d d i t i o n a l  amount o f  f o u r  hundred seventy - f i ve  d o l l a r s  f o r  

each f u l l - t i m e  equ i va len t  Colorado r e s i d e n t  s tudent  e n r o l l e d  

i n  occupat ional  courses, b u t  such amount may be increased by 

t h e  general  assembly by an amount n o t  exceeding seven percent  

o f  t h e  p r i o r  y e a r ' s  g ran t ;  EXCEPT THAT THE ADDITIONAL AMOUNT-
FOR THE TRANSITIONAL FISCAL YEAR BEGINNING JULY 1, 1988, SHALL 



NOT EXCEED ONE-HALF THE AMOUNT FOR THE 1987-88 FISCAL YEAR 

PLUS SEVEN PERCENT, AND THE ADDITIONAL AMOUNT FOR THE FISCAL 

YEAR BEGINNING JANUARY 1, 1989, SHALL NOT EXCEED TWO TIMES THE 

AMOUNT FOR THE TRANSITIONAL FISCAL YEAR PLUS THREE AND 

ONE-HALF PERCENT. Grants  f o r  o t h e r  Colorado r e s i d e n t  

s tuden ts ,  made on a f u l l - t i m e  e q u i v a l e n t  bas i s ,  s h a l l  be 

a d j u s t e d  i n  a s i m i l a r  manner. The occupat iona l  courses 

e l i g i b l e  s h a l l  be des ignated by t h e  board accord ing  t o  

c r i t e r i a  e s t a b l i s h e d  by t h e  board. 

(3) No l a t e r  than  3aSy-37-3983 JANUARY 1, 1989, and each 

yea r  t h e r e a f t e r ,  t h e  board s h a l l  submit  a copy o f  t h e  approved 

budget f o r  t h e  f i s c a l  y e a r  beg inn ing  on 3aSy-3 JANUARY 1 f o r  

each d i s t r i c t  c o l l e g e .  

SECTION 15. 24-2-102 (2), Colorado Revised S ta tu tes ,  

1982 Repl. Vol .  , i s  amended t o  read: 

24-2-102. Appointment o f  o f f i c e r s ,  a s s i s t a n t s ,  and 

employees. (2) T h i r t y  days p r i o r  t o  t h e  commencement o f  each 

f i s c a l  year ,  t h e  head o f  each p r i n c i p a l  department s h a l l  

c e r t i f y  t o  t h e  governor  t h e  number o f  employees needed o r  

r e q u i r e d  f o r  t h e  o p e r a t i o n  o f  h i s  department f o r  t h e  ensuing 

twelve-month p e r i o d  OR,  FOR THE TRANSITIONAL FISCAL YEAR 

BEGINNING JULY 1, 1988, FOR THE ENSUING SIX-MONTH PERIOD. The 

governor ,  w i t h i n  s a i d  t h i r t y - d a y  pe r i od ,  i n  h i s  d i s c r e t i o n ,  

s h a l l  approve o r  d isapprove s a i d  c e r t i f i e d  l i s t  and, i f  he 

d isapproves t h e  same, s h a l l  c e r t i f y  i n  w r i t i n g  t h e  number o f  

employees deemed by him t o  be necessary o r  - f o radv i sab le  t h e  

e f f i c i e n t  o p e r a t i o n  o f  t h e  department, and no employees i n  
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excess o f  t h e  number so c e r t i f i e d  by t h e  governor s h a l l  be 

appo in ted  o r  so employed. 

SECTION 16. 24-4.1-122, Colorado Revised S ta tu tes ,  1982 

Repl. Vo l . ,  as amended, i s  amended t o  read: 

24-4.1-122. Reports.  On o r  b e f o r e  October-3;-3985 APRIL 

1, 1989, and on o r  b e f o r e  each October APRIL 1 t h e r e a f t e r ,  t h e  

c o u r t  a d m i n i s t r a t o r  o f  each j u d i c i a l  d i s t r i c t  s h a l l  r e p o r t  t o  

t h e  s t a t e  c o u r t  a d m i n i s t r a t o r  t h e  amount o f  moneys c o l l e c t e d  

by t h e  j u d i c i a l  d i s t r i c t  i n  t h e  p r i o r  f i s c a l  yea r  and t h e  

amount o f  moneys d i s t r i b u t e d  t o  c r ime  v i c t i m s  i n  t h e  p r i o r  

f i s c a l  yea r  by t h e  board. 

SECTION 17. 24-4.1-123, Colorado Revised S ta tu tes ,  1982 

Repl. Vo l . ,  as amended, i s  amended t o  read: 

24-4.1-123. When r e d i s t r i b u t i o n  o f  moneys requ i red .  On 

o r  b e f o r e  November-37-3985 MAY 1, 1989, and on o r  be fo re  every  

November MAY 1 t h e r e a f t e r ,  t h e  s t a t e  c o u r t  a d m i n i s t r a t o r ,  

based on t h e  r e p o r t s  submi t ted  pursuan t  t o  s e c t i o n  24-4.1-122, 

s h a l l  determine t h e  amount o f  moneys c o l l e c t e d  i n  each fund  by 

each j u d i c i a l  d i s t r i c t  f o r  t h e  p rev ious  f i s c a l  yea r  and t h e  

percentage o f  s a i d  moneys i n  each fund  t h a t  was d i s t r i b u t e d  i n  

t h a t  f i s c a l  year .  On November-37-3985 MAY 1, 1989, and on 

every November MAY 1t h e r e a f t e r ,  t h e  s t a t e  c o u r t  a d m i n i s t r a t o r  

s h a l l  n o t i f y  t h e  c o u r t  a d m i n i s t r a t o r  o f  any j u d i c i a l  d i s t r i c t  

t h a t  has d i s t r i b u t e d  t o  v i c t i m s  l e s s  than  s i x t y  pe rcen t  o f  t h e  

t o t a l  moneys c o l l e c t e d  i n  t h e  p rev ious  f i s c a l  yea r  t h a t  an 

amount equal t o  t h e  d i f f e r e n c e  between s i x t y  pe rcen t  o f  t h e  -
t o t a l  moneys c o l l e c t e d  i n  t h e  fund  i n  t h e  p rev ious  f i s c a l  yea r  



and t h e  amount a c t u a l l y  d i s t r i b u t e d  t o  v i c t i m s  f o r  such f i s c a l  

yea r  s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  and c r e d i t e d  

t o  t h e  s t a t e  c r ime v i c t i m  compensation f und  c rea ted  i n  s e c t i o n  

24-4.1-124. Such n o t i f i c a t i o n  s h a l l  s t a t e  t h a t  t h e  board 

s h a l l  make such t r a n s m i t t a l  on o r  b e f o r e  Becember-37-3985 JUNE 

1, 1989, for-moneys-in-the-fiscaq--year--3984-B5; and on o r  

b e f o r e  Becember JUNE 1 f o r  every  f i s c a l  yea r  t h e r e a f t e r .  I f  

t h e  board has d i s t r i b u t e d  s i x t y  pe rcen t  o r  more o f  t h e  t o t a l  

moneys i n  i t s  fund t o  v i c t i m s  i n  t h e  p rev ious  f i s c a l  yea r ,  no 

moneys s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r .  

SECTION 18. 24-4.1-124 (2),  Colorado Revised S ta tu tes ,  

1986 Repl. Vol . ,  as amended, i s  amended t o  read: 

24-4.1-124. S t a t e  c r ime v i c t i m  c o m ~ e n s a t i o n  fund  -
c r e a t i o n  - a l l o c a t i o n  o f  moneys. (2) On danaary-37-3986 JULY 

1, 1989, and on every danaary JULY 1 t h e r e a f t e r ,  t h e  s t a t e  

c o u r t  a d m i n i s t r a t o r  s h a l l  a l l o c a t e  t h e  moneys i n  t h e  fund 

e q u a l l y  among t h e  j u d i c i a l  d i s t r i c t s  which have d i s t r i b u t e d  

seven ty - f i ve  pe rcen t  o r  more o f  t h e  t o t a l  moneys c o l l e c t e d  i n  

t h e  p rev ious  f i s c a l  yea r  t o  c r ime  v i c t i m s  and s h a l l  n o t i f y  i n  

w r i t i n g  t h e  s t a t e  t r e a s u r e r  t o  t r a n s m i t  those  a l l o c a t e d  

amounts o u t  o f  t h e  s t a t e  c r ime v i c t i m  compensation fund  t o  t h e  

funds o f  those  s p e c i f i e d  j u d i c i a l  d i s t r i c t s .  Upon such 

w r i t t e n  a u t h o r i z a t i o n ,  t h e  s t a t e  t r e a s u r e r  s h a l l  t r a n s m i t  t h e  

amount o f  each a l l o c a t i o n  t o  t h e  c o u r t  a d m i n i s t r a t o r  of t h e  

j u d i c i a l  d i s t r i c t  f o r  c r e d i t  t o  t h e  fund  o f  t h a t  d i s t r i c t .  

SECTION 19. 24-16-103 (5)  and (6),  Colorado- Revised 

S ta tu tes ,  1982 Repl. Vo l . ,  a r e  amended t o  read: 
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24-16-103. D e f i n i t i o n s .  (5)  "P ro jec t "  means any pub1 i c  

w o r k  WORKS f o r  which a p p r o p r i a t i o n  o r  expendi ture o f  funds may 

be reasonably expected t o  exceed t w e n t y - f i v e  thousand d o l l a r s  

i n  t h e  aggregate f o r  any f i s c a l  year ,  EXCEPT FOR THE FISCAL 

YEAR BEGINNING JULY 1, 1988, AND ENDING DECEMBER 31, 1988, 

WHERE SUCH SUM MAY BE REASONABLY EXPECTED TO EXCEED TWELVE 

THOUSAND FIVE HUNDRED DOLLARS. 

(6) "Pub1 i c  w o k  WORKS" means any cons t ruc t i on ,  

a l t e r a t i o n ,  r e p a i r ,  o r  improvement o f  any land,  b u i l d i n g ,  

s t r u c t u r e ,  f a c i l i t y ,  road, highway, o r  o t h e r  p u b l i c  

improvement s u i t a b l e  f o r  and in tended f o r  use i n  t h e  promotion 

o f  t h e  p u b l i c  hea l t h ,  we l fa re ,  o r  s a f e t y  o r  maintenance 

programs f o r  t he  upkeep o f  p u b l i c  roads, highways, o r  b r i dge  

s t r u c t u r e s ;  except t h a t  " p u b l i c  works" does n o t  i nc lude  

r o u t i n e  maintenance t h a t  i s  n o t  d e f i n a b l e  by a  s top o r  s t a r t  

t ime o r  by geographical  l i m i t s .  

SECTION 20. 24-21-104 (3) (c) ,  Colorado Revised 

Sta tu tes ,  1982 Repl. Vo l . ,  as amended, i s  amended t o  read: 

24-21-104. Fees o f  sec re ta ry  of s ta te .  

(3) (c)  Beginning 3ajy-37-3984 JANUARY 1, 1989, and each 3 d y  

JANUARY 1 t h e r e a f t e r ,  whenever moneys appropr ia ted  t o  t h e  

department o f  s t a t e  du r i ng  the  p r i o r  f i s c a l  year  a re  

unexpended, s a i d  moneys s h a l l  be made a p a r t  o f  t he  

a p p r o p r i a t i o n  t o  t h e  department o f  s t a t e  f o r  t h e  nex t  f i s c a l  

year ,  and such amount s h a l l  n o t  be r a i s e d  from fees c o l l e c t e d  

by t h e  department o f  s ta te .  I f  a supplemental - a p p r o p r i a t i o n  

i s  made t o  t h e  department o f  s t a t e  f o r  i t s  a c t i v i t i e s ,  t he  



fees  o f  t h e  department o f  s t a t e  s h a l l  be ad jus ted  by an 

a d d i t i o n a l  amount which i s  s u f f i c i e n t  t o  compensate f o r  such 

supplemental a p p r o p r i a t i o n .  Funds app rop r i a ted  t o  t h e  

department o f  s t a t e  i n  t h e  genera l  a p p r o p r i a t i o n  b i l l  s h a l l  be 

des igna ted  as cash funds and s h a l l  n o t  exceed t h e  amount 

a n t i c i p a t e d  t o  be r a i s e d  f rom fees  c o l l e c t e d  by t h e  department 

o f  s t a t e .  

SECTION 21. 24-22-107 (3) ,  Colorado Revised S ta tu tes ,  

1982 Repl. Vo l . ,  as amended, i s  amended t o  read: 

24-22-107. Du t i es  o f  s t a t e  t r e a s u r e r .  (3)  On o r  be fo re  

danaarg JUNE 10 o f  each yea r ,  he s h a l l  p repare  and t r a n s m i t  t o  

t h e  governor  and each member o f  t h e  genera l  assembly, i n  t h e  

manner p r e s c r i b e d  by t h e  heads o f  t h e  p r i n c i p a l  departments 

pursuan t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  24-1-136, a  r e p o r t  

account ing  f o r  t h e  c o n d i t i o n  o f  t h e  s t a t e  t r e a s u r y  a t  t h e  end 

o f  t h e  p reced ing  f i s c a l  y e a r  and f o r  t h e  d ischarge  of  a l l  

r e s p o n s i b i l i t i e s  ass igned by law t o  h i m s e l f  o r  t h e  t r e a s u r y  

department. 

SECTION 22. 24-30-202 (9) (a) ,  Colorado Revised 

S ta tu tes ,  1982 Repl . Vol . , i s  amended t o  read: 

24-30-202. Procedures - vouchers and war ran ts  - r u l e s  -

p e n a l t i e s .  (9)  (a) Du r i ng  t h e  month o f  Mag NOVEMBER o f  each 

yea r ,  a l i s t  o f  a l l  war ran ts  drawn and i ssued  d u r i n g  t h e  l a s t  

completed f i s c a l  yea r  which have n o t  t hen  been p resen ted  t o  

t h e  s t a t e  t r e a s u r e r  f o r  payment s h a l l  be pos ted  i n  a 

conspicuous p l a c e  i n  t h e  o f f i c e s  o f  t h e  c o n t r o l l e r  and t h e  

s t a t e  t r e a s u r e r .  Such l i s t  s h a l l  r e c i t e  t h e  number, da te  o f  
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issue,  name o f  payee, and amount o f  each such warrant .  Every 

warrant  so l i s t e d  which s h a l l  remain unpaid on the  l a s t  

work ing day i n  t h e  month o f  dune DECEMBER o f  each year  s h a l l  

be scheduled f o r  c a n c e l l a t i o n  as o f  s a i d  date and expunged 

from t h e  records o f  t he  c o n t r o l l e r  and the  s t a t e  t reasu re r ,  

and t h e  amount t h e r e o f  s h a l l  be c r e d i t e d  t o  the  general fund 

o r ,  i f  p r a c t i c a b l e ,  t o  t h e  account t o  which o r i g i n a l l y  

charged. 

SECTION 23. 24-30-204, Colorado Revised Sta tu tes ,  1982 

Rep1. Vol . , i s  amended t o  read: 

24-30-204. F i s c a l  year .  EXCEPT AS PROVIDED I N  PART 17 

OF THIS ARTICLE 30, t he  f i s c a l  year  o f  the  s t a t e  government 

s h a l l  commence on duSg JANUARY 1and end on dune-30 DECEMBER 

3 1  of each year.  Th is  f i s c a l  year s h a l l  be fo l l owed  i n  making 

app rop r ia t i ons  and i n  f i n a n c i a l  r e p o r t i n g  and s h a l l  be 

un i fo rm ly  adopted by a l l  departments, i n s t i t u t i o n s ,  and 

agencies i n  t he  s t a t e  government except t h e  s t a t e  department 

o f  highways, which s h a l l  prepare and submit i t s  budget as 

requ i red  by law. F inanc ia l  statements f o r  the  f i s c a l  year  

s h a l l  be submit ted by each department, i n s t i t u t i o n ,  o r  agency 

t o  the  c o n t r o l l e r  no l a t e r  than August--33 THE LAST DAY OF 

FEBRUARY. The c o n t r o l l e r  s h a l l  submit f i n a n c i a l  statements t o  

the  governor and t h e  general assembly no l a t e r  than September 

30 MARCH 31. The c o n t r o l l e r  may g ran t  an extension,  n o t  t o  

exceed twenty days, t o  any department, i n s t i t u t i o n ,  o r  agency 

because o f  a d m i n i s t r a t i v e  hardship i n  complying w i t h  t h i s-
sec t ion .  



SECTION 24. 24-30-206 (I),Colorado Revised S ta tu tes ,  

1982 Rep1 . Vol . , i s  amended t o  read: 

24-30-206. Work program - r e v i s i o n  - reserve.  (1) Not 

l a t e r  t h a n  d u n e - - f i r s t  DECEMBER 1o f  each y e a r  t h e  governor  

s h a l l  r e q u i r e  t h e  head o f  each department,  i n s t i t u t i o n ,  and 

agency o f  t h e  s t a t e  government t o  submit  t o  him th rough t h e  

c o n t r o l l e r  a  work program f o r  t h e  ensuing f i s c a l  year .  Such 

program s h a l l  i n c l u d e  a l l  a p p r o p r i a t i o n s  o r  o t h e r  funds from 

any source made a v a i l a b l e  t o  s a i d  department, i n s t i t u t i o n ,  o r  

agency f o r  i t s  o p e r a t i o n  and maintenance and f o r  t h e  

a c q u i s i t i o n  o f  p r o p e r t y ,  and i t  s h a l l  show t h e  requested 

a l l o t m e n t s  o f  s a i d  a p p r o p r i a t i o n s  o r  o t h e r  funds by q u a r t e r s  

f o r  t h e  e n t i r e  f i s c a l  year .  The governor,  w i t h  t h e  ass is tance  

of  t h e  c o n t r o l l e r ,  s h a l l  r ev i ew  t h e  reques ted  a l l o t m e n t s  w i t h  

r espec t  t o  t h e  work program o f  each department, i n s t i t u t i o n ,  

o r  agency, and t h e  governor  s h a l l ,  i f  he deems i t  necessary, 

r e v i s e ,  a l t e r ,  o r  change such a l l o t m e n t s  b e f o r e  approv ing t h e  

same. The aggregate o f  such a l l o t m e n t s  s h a l l  n o t  exceed t h e  

t o t a l  a p p r o p r i a t i o n s  o r  o t h e r  funds f rom any source made 

a v a i l a b l e  t o  s a i d  department, i n s t i t u t i o n ,  o r  agency f o r  t h e  

f i s c a l  yea r  i n  ques t ion .  The c o n t r o l l e r  s h a l l  t r a n s m i t  a  copy 

o f  t h e  a l l o tmen ts  as approved by t h e  governor t o  t h e  head o f  

t h e  department, i n s t i t u t i o n ,  o r  agency concerned, t o  t h e  s t a t e  

t r e a s u r e r ,  and t o  t h e  s t a t e  a u d i t o r .  A l l  expend i tu res  t o  be 

made f rom t h e  a p p r o p r i a t i o n s  o r  o t h e r  funds f rom any source 

s h a l l  be made on t h e  b a s i s  o f  such a l l o t m e n t s  and n o t-
o therw ise  and s h a l l  be broken down i n t o  such c l a s s i f i c a t i o n s  
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as t h e  c o n t r o l l e r  may requ i re .  

SECTION 25. A r t i c l e  30 o f  t i t l e  24, Colorado Revised 

S ta tu tes ,  1982 Repl. Vo l . ,  as amended, i s  amended BY THE 

ADDITION OF A NEW PART t o  read: 

PART 17 

TRANSITIONAL FISCAL YEAR 

24-30-1701. T r a n s i t i o n a l  f i s c a l  year  .. speci a1 

p r o v i s i o n s  - a p p l i c a b i l i t y .  (1) For purposes o f  p r o v i d i n g  a  

t r a n s i t i o n  p e r i o d  t o  a  s t a t e  f i s c a l  yea r  which co inc ides  w i t h  

t he  ca lendar  year ,  t h e r e  s h a l l  be a  t r a n s i t i o n a l  f i s c a l  year  

which s h a l l  beg in  on J u l y  1, 1988, and end on December 31, 

1988. A l l  agency budget requests f o r  t h e  t r a n s i t i o n a l  f i s c a l  

yea r  and f o r  t h e  f i s c a l  year  beg inn ing  January 1, 1989, s h a l l  

be submit ted t o  t h e  j o i n t  budget committee o f  t h e  general  

assembly by November 1, 1987. 

(2) I f  t h e  p r o v i s i o n s  o f  t h i s  p a r t  17 c o n f l i c t  w i t h  any 

o t h e r  p r o v i s i o n  o f  law which r e f e r s  t o  t h e  f i s c a l  year  o f  t he  

s t a t e ,  t h i s  p a r t  17 s h a l l  p r e v a i l .  

(3) The p o s t a u d i t  o f  f i n a n c i a l  t r ansac t i ons  and accounts 

and the  annual r e p o r t  t he reo f ,  r e q u i r e d  t o  be performed by t h e  

s t a t e  a u d i t o r ,  s h a l l  be conducted f o r  t h e  t r a n s i t i o n a l  f i s c a l  

year .  Any s t a t u t e ,  o the r  than s e c t i o n  24-50-104 (5) (e), 

which r e q u i r e s  an annual a u d i t  s h a l l  be construed t o  r e q u i r e  

an a u d i t  f o r  t h e  t r a n s i t i o n a l  f i s c a l  year .  

(4) (a) Any s t a t u t e  which r e q u i r e s  any department, 

agency, o r  i n s t i t u t i o n ,  i n c l u d i n g  any i n s t i t u t i o n  o f  h igher-
educat ion, t o  make o r  f i l e  an annual r e p o r t  s h a l l  be construed 



1 	 t o  r e q u i r e  such r e p o r t  f o r  t h e  t r a n s i t i o n a l  f i s c a l  year ;  

2 	 except t h a t  a  separate annual r e p o r t  f o r  t h e  t r a n s i t i o n a l  

f i s c a l  year  need n o t  be made o r  f i l e d  i f  the  requ i red  

i n fo rma t ion  i s  inc luded i n  an annual r e p o r t  cover ing  a 

twelve-month p e r i o d  made o r  f i l e d  i n  accordance w i t h  t h e  

app l i cab le  s ta tu tes .  I f  such r e p o r t  i s  requ i red  t o  be made o r  

f i l e d  w i t h i n  a  s p e c i f i e d  p e r i o d  f o l l o w i n g  the  c lose  o f  a 

f i s c a l  year ,  i t  s h a l l  be made o r  f i l e d  w i t h i n  t h e  same p e r i o d  

f o l l o w i n g  t h e  c lose  o f  t h e  t r a n s i t i o n a l  f i s c a l  year  as i s  

requ i red  f o r  t h e  making o r  f i l i n g  o f  such r e p o r t  f o l l o w i n g  a  

f u l l  f i s c a l  year.  

(b) Any s t a t u t e  which requ i res  any department, agency, 

o r  i n s t i t u t i o n ,  i n c l u d i n g  any i n s t i t u t i o n  o f  h igher  educat ion, 

t o  make o r  f i l e  a  q u a r t e r l y  r e p o r t  s h a l l  be construed t o  

r e q u i r e  such r e p o r t  on a three-month bas is  du r ing  t h e  

t r a n s i t i o n a l  f i s c a l  year.  

(5) Whenever any general and permanent s t a t u t e  makes a  

con t i nu ing  app rop r ia t i on  o f  a  s p e c i f i e d  sum o f  money f o r  each 

f i s c a l  year ,  such s t a t u t e  s h a l l  be construed t o  appropr ia te  

one-hal f  o f  s a i d  sum f o r  t he  t r a n s i t i o n a l  f i s c a l  year.  

24-30-1702. Repeal o f  p a r t .  Th is  p a r t  17 i s  repealed, 

e f f e c t i v e  January 1, 1989. 

SECTION 26. 24-34-105 (2) (c),  Colorado Revised 

Sta tu tes ,  1982 Repl. Vol . ,  i s  amended t o  read: 

24-34-105. Fee adjustments - d i v i s i o n  o f  r e g i s t r a t i o n s  

cash fund - created. (2) (c )  Beginning 3aSy-3;-39?9 JANUARY-
1, 1989, and each 3aSy JANUARY 1 t h e r e a f t e r ,  whenever moneys 
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appropr ia ted  t o  a  board o r  commission f o r  i t s  a c t i v i t i e s  f o r  

t h e  p r i o r  f i s c a l  year  a re  unexpended, s a i d  moneys s h a l l  be 

made a p a r t  o f  t h e  app rop r ia t i on  t o  such board o r  commission 

f o r  the  nex t  f i s c a l  year ,  and such amount s h a l l  n o t  be r a i s e d  

from fees c o l l e c t e d  by such board o r  commission. I f  a 

supplemental a p p r o p r i a t i o n  i s  made t o  a board o r  commission 

f o r  i t s  a c t i v i t i e s ,  t he  fees o f  such board o r  commission, when 

ad jus ted  f o r  t he  f i s c a l  year  nex t  f o l l o w i n g  t h a t  i n  which the  

supplemental a p p r o p r i a t i o n  was made, s h a l l  be ad jus ted  by an 

a d d i t i o n a l  amount which i s  s u f f i c i e n t  t o  compensate f o r  such 

supplemental app rop r ia t i on .  Funds appropr ia ted  t o  a  board o r  

commission i n  t h e  annual l ong  a p p r o p r i a t i o n  b i l l  s h a l l  be 

designated as cash funds and s h a l l  no t  exceed the  amount 

a n t i c i p a t e d  t o  be r a i s e d  from fees c o l l e c t e d  by such board o r  

commission. 

SECTION 27. 24-35-115 (4) (a),  Colorado Revised 

Sta tu tes ,  1982 Repl. Vol . ,  as amended, i s  amended t o  read: 

24-35-115. M i nera l  a u d i t  program. (4) (a) The 

department o f  revenue s h a l l  f i l e  a  r e p o r t  w i t h  the  l e g i s l a t i v e  

a u d i t  committee no l a t e r  than Bttober-33 APRIL 30 o f  each year  

on t h e  r e s u l t s  o f  t h i s  program. The r e p o r t  s h a l l ,  as a 

minimum, i d e n t i f y  the  t o t a l  d o l l a r s  aud i ted  by source, t he  

a u d i t  recover ies  i d e n t i f i e d  and c o l l e c t e d ,  and the  t ime and 

c o s t  expended f o r  each o f  the  app l i cab le  agencies. 

SECTION 28. 24-35-204 (3) (I), Colorado Revised 

Sta tu tes ,  1982 Repl. Vo l . ,  i s  amended t o  read: -
24-35-204. D i r e c t o r  - qua1 i f i c a t i o n s  - powers and 



du t i es .  (3) (1) To annua l l y  prepare and submit t o  t he  

commission, f o r  i t s  approval ,  a proposed budget f o r  t he  

ensuing f i s c a l  year ,  which budget s h a l l  p resent  a complete 

f i n a n c i a l  p l a n  s e t t i n g  f o r t h  a l l  proposed expendi tures and 

a n t i c i p a t e d  revenues o f  t h e  d i v i s i o n .  EXCEPT AS PROVIDED I N  

PART 17 OF ARTICLE 30 OF THIS TITLE, t h e  f i s c a l  year  o f  t he  

d i v i s i o n  s h a l l  commence on 3uSg JANUARY 1and end on dune-38 

DECEMBER 3 1  o f  each year .  For t h e  f i s c a l  year  commencing J u l y  

1, 1982, t he  d i r e c t o r  s h a l l  prepare a proposed budget and 

s h a l l  submit  i t  t o  t h e  commission f o r  approval by t h e  

commission a t  t h e  e a r l i e s t  f e a s i b l e  t ime.  

SECTION 29. 24-35-210 (4) (a),  Colorado Revised 

Sta tu tes ,  1982 Repl. Vol . ,  i s  amended t o  read: 

24-35-210. L o t t e r y  fund. (4) (a) P r i o r  t o  August 

FEBRUARY 15 o f  each year ,  t h e  commission s h a l l  n o t i f y  t he  

s t a t e  t r e a s u r e r  o f  t he  amount o f  money t o  be t r a n s f e r r e d  from 

t h e  l o t t e r y  fund t o  t h e  conserva t ion  t r u s t  fund. The amount 

t o  be t r a n s f e r r e d  s h a l l  be f o r t y  percent  o f  t h e  n e t  proceeds 

o f  t he  l o t t e r y  f o r  t h e  preceding f i s c a l  year  a f t e r  payment of 

t h e  expenses o f  t h e  d i v i s i o n  and any p r i z e s  f o r  t h e  l o t t e r y  

and a f t e r  r e s e r v i n g  s u f f i c i e n t  moneys t o  ensure the  opera t ion  

o f  t h e  l o t t e r y  f o r  t h e  ensuing year.  

SECTION 30. 24-40-103 (3),  Colorado Revised S ta tu tes ,  

1982 Repl. Vol . ,  i s  amended t o  read: 

24-40-103. Popu la t ion  adv i so ry  counci 1. (3) The 

members s h a l l  r ece i ve  no compensation f o r  t h e i r  serv ices  on-
t h e  popu la t i on  adv isory  c o u n c i l ,  b u t  t hey  s h a l l  be reimbursed 
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f o r  t h e i r  a c t u a l  and necessary expenses i ncu r red  i n  t he  

performance o f  t h e i r  d u t i e s  n o t  t o  exceed twelve hundred 

d o l l a r s  i n  any one f i s c a l  year  EXCEPT I N  THE FISCAL YEAR 

BEGINNING JULY 1, 1988, WHERE SUCH REIMBURSEMENT SHALL NOT 

EXCEED S I X  HUNDRED DOLLARS. 

SECTION 31. 24-50-104 (4) (d) (11) and (5) ( f) ,  Colorado 

Revised Sta tu tes ,  1982 Repl. Vol., as amended, a re  amended, 

and t h e  s a i d  24-50-104 (5) i s  f u r t h e r  amended BY THE ADDITION 

OF A NEW PARAGRAPH, t o  read: 

24-50-104. C l a s s i f i c a t i o n  and compensation. 

(4) Rev is ion  and maintenance o f  t h e  c l a s s i f i c a t i o n  

system. (d) (11) Any assignments o r  reassignments o f  c lasses 

t o  pay grades, s a l a r y  r a t e s ,  s a l a r y  ranges, o r  c l a s s i f i c a t i o n  

r e l a t i o n s h i p s  requ i red  by the  c r e a t i o n  o f  new p o s i t i o n s  o r  any 

du l y  au thor ized reo rgan iza t i on  o r  change i n  work method which 

have a f i s c a l  impact s h a l l  be made e f f e c t i v e ,  w i t h  the  

approval o f  t he  governor, on the  ensuing duSy-3;-except--that; 

for--the-fiscaS-year-beginning-3uSy-3;-3983;-~uch-action-shaSS 

take-pSaee-on-February-37-3984 JANUARY 1. I n  order  f o r  t he  

f i s c a l  impact o f  any such c l a s s i f i c a t i o n  study t o  be inc luded 

i n  t h e  annual general a p p r o p r i a t i o n  b i l l ,  t he  r e s u l t s  o f  such 

study s h a l l  be submit ted t o  t h e  general assembly no l a t e r  than 

February 15 o f  each year .  Each study s h a l l  con ta in  a d e t a i l e d  

f i s c a l  impact c a l c u l a t i o n  by agency and department. Other 

than as prov ided i n  sec t i on  24-50-109.5 o r  i n  paragraph (g) o f  

subsect ion (5) of t h i s  sec t ion ,  t he  o n l y  except ion t o  the  3aSy -
3 JANUARY 1date  regard ing  any assignment o r  reassignment o f  



1 	 classes t o  pay grades, s a l a r y  r a t e s ,  o r  s a l a r y  ranges, 

2 	 i n c l u d i n g  those r e s u l t i n g  from spec ia l  s a l a r y  surveys, s h a l l  

be made i n  those u rgen t  s i t u a t i o n s  where personnel shortages 

w i l l  endanger t h e  hea l t h ,  s a f e t y ,  o r  w e l f a r e  o f  c i t i z e n s  o f  

t h e  s t a t e  o f  Colorado and where spec ia l  s a l a r y  surveys 

conducted as a p a r t  o f  t h a t  c l a s s i f i c a t i o n  s tudy i n d i c a t e  t h a t  

such assignment o r  reassignment o f  c lasses  i s  necessary t o  

p r o v i d e  s a l a r i e s  comparable t o  those p r e v a i l i n g  i n  comparable 

k inds  o f  employment. I n  such u rgen t  s i t u a t i o n s ,  upon approval 

o f  t h e  governor and t h e  s t a t e  personnel d i r e c t o r ,  such changes 

s h a l l  be e f f e c t i v e  on t h e  f i r s t  day o f  t h e  month f o l l o w i n g  

such approval .  

(5) Sa la ry  and f r i n g e  b e n e f i t s  surveys. ( f )  The s a l a r y  

survey da ta  s h a l l  be presented on t he  bas i s  o f  recommended 

grades f o r  a l l  c lasses  e f f e c t i v e  on t h e  ensuing JaSy-3 JANUARY 

1. 

(g.1) Notw i ths tand ing  t h e  p r o v i s i o n s  o f  subparagraph ( I )  

o f  paragraph (g) o f  t h i s  subsect ion (5), t h e  s a l a r y  

adjustments o f  proposed reassignments o f  c lasses t o  pay 

grades, s a l a r y  r a t e s ,  o r  s a l a r y  ranges, proposed by t he  r e p o r t  

o f  s a l a r y  and f r i n g e  b e n e f i t  recommendations t r a n s m i t t e d  t o  

t h e  general  assembly no l a t e r  than  February 15, 1988, s h a l l  

n o t  t ake  e f f e c t  on J u l y  1, 1988, f o r  t h e  t r a n s i t i o n a l  f i s c a l  

year .  Such s a l a r y  adjustments s h a l l  t ake  e f f e c t  January 1, 

1989. A separate s a l a r y  survey and f r i n g e  b e n e f i t s  survey 

s h a l l  n o t  be r e q u i r e d  f o r  t h e  t r a n s i t i o n a l  f i s c a l  year.  -
SECTION 32. 24-51-132 (1) (a), Colorado Revised 
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1 Sta tu tes ,  1982 Repl. Vo l . ,  i s  amended t o  read: 

24-51-132. S ta te  employees' emer i tus re t i r emen t  fund -

l i m i t a t i o n  on pension. (1) (a) There i s  hereby c rea ted  a  

s t a t e  employees' emer i tus r e t i r e m e n t  fund, from which t h e  

c o n t r o l l e r  s h a l l  au tho r i ze  payments from such app rop r i a t i ons  

as may be made t o  such fund. Persons q u a l i f y i n g  f o r  emeri tus 

re t i r emen t  b e n e f i t s  i n  t h i s  p a r t  1 s h a l l  r ece i ve  a  monthly 

payment o f  two hundred d o l l a r s  pe r  month, l ess  t h e  pr imary  

b e n e f i t  under o p t i o n  1prov ided i n  s e c t i o n  24-51-112 (1) (a) 

and l e s s  any pension o r  re t i r emen t  o r  pension funds supported 

i n  whole o r  i n  p a r t  by t h e  s t a t e  o r  any o f  i t s  p o l i t i c a l  

subd i v i s i ons ,  and, e f f e c t i v e  J u l y  1, 1976, and FOR each FISCAL 

year  t h e r e a f t e r ,  s a i d  amount s h a l l  be increased by th ree  

percent ,  EXCEPT FOR THE FISCAL YEAR BEGINNING JANUARY 1, 1989, 

WHEN SUCH AMOUNT SHALL BE INCREASED BY ONE AND ONE-HALF 

PERCENT. A l l  payments under t h i s  s e c t i o n  s h a l l  be p ro ra ted  on 

an equal monthly bas i s  w i t h i n  t h e  l i m i t s  o f  t h e  app rop r i a t i ons  

made, and no monthly payment s h a l l  exceed two hundred d o l l a r s ,  

and, e f f e c t i v e  J u l y  1, 1976, and FOR each FISCAL year  

20 t h e r e a f t e r ,  s a i d  amount s h a l l  be increased by t h r e e  percent ,  


2 1  EXCEPT FOR THE FISCAL YEAR BEGINNING JANUARY 1, 1989, WHEN 


22 SUCH AMOUNT SHALL BE INCREASED BY ONE AND ONE-HALF PERCENT. 


23 SECTION 33. 24-75-201.1, Colorado Revised Sta tu tes ,  1982 


24 Repl. Vol. ,  as amended, i s  amended BY THE ADDITION OF A NEW 


25 SUBSECTION t o  read: 


2  6  24-75-201.1. R e s t r i c t i o n  on s t a t e  appropr ia t ions . 
-
27 (4) (a) Notw i ths tand ing  t h e  p r o v i s i o n s  o f  subsect ion (1) of 



t h i s  sec t i on ,  f o r  t h e  t r a n s i t i o n a l  f i s c a l  yea r  beg inn ing  on 

J u l y  1, 1988, t h e  base f o r  t h e  c a l c u l a t i o n  o f  t h e  l i m i t a t i o n  

on t h e  inc rease  i n  genera l  f und  a p p r o p r i a t i o n s  s h a l l  be 

one-ha l f  o f  s t a t e  genera l  fund  a p p r o p r i a t i o n s  f o r  t h e  f i s c a l  

yea r  1987-88. 

(b) No tw i t hs tand ing  t h e  p r o v i s i o n s  o f  subsec t ion  (1) o f  

t h i s  sec t i on ,  f o r  t h e  f i s c a l  yea r  1989, s t a t e  genera l  fund  

a p p r o p r i a t i o n s  s h a l l  be l i m i t e d  t o  t h r e e  and one-ha l f  pe rcen t  

over  two t imes s t a t e  genera l  fund  a p p r o p r i a t i o n s  f o r  t h e  

t r a n s i t i o n a l  f i s c a l  yea r ,  p l u s  such moneys as a r e  necessary 

f o r  r e a p p r a i s a l s  o f  any c l a s s  o r  c lasses  of  t a x a b l e  p r o p e r t y  

f o r  p r o p e r t y  t a x  purposes as r e q u i r e d  by s e c t i o n  39-1-105.5, 

C. R. S. 

(c )  For  t h e  t r a n s i t i o n a l  f i s c a l  yea r ,  u n r e s t r i c t e d  

genera l  fund  year-end balances s h a l l  be r e t a i n e d  as a reserve  

i n  t h e  amount o f  f i v e  pe rcen t  o f  t h e  amount app rop r i a ted  f o r  

expend i tu re  f rom t h e  genera l  fund  f o r  t h e  t r a n s i t i o n a l  f i s c a l  

year .  

SECTION 34. 24-75-302 (2), Colorado Revised S ta tu tes ,  

1982 Repl. Vol . ,  as amended, i s  amended t o  read: 

24-75-302. C a p i t a l  c o n s t r u c t i o n  fund. (2) As o f  J u l y  

1, 1988, and 3uSy-3 AS OF THE BEGINNING o f  each FISCAL yea r  

t h e r e a f t e r  th rough  3uSy JANUARY 1, 1991, a sum as s p e c i f i e d  i n  

t h i s  subsec t ion  (2) s h a l l  accrue t o  t h e  c a p i t a l  c o n s t r u c t i o n  

fund. The s t a t e  t r e a s u r e r  and t h e  c o n t r o l l e r  s h a l l  t r a n s f e r  

such sum o u t  o f  t h e  genera l  fund and in t o  t h e  c a p i t a l-
c o n s t r u c t i o n  fund  as moneys become ava i  l a b l e  i n  t h e  genera l  
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fund d u r i n g  t h e  f i s c a l  year .  beginning--on--said--duty--3: 

T rans fers  between funds pursuant  t o  t h i s  subsect ion (2) s h a l l  

n o t  be deemed t o  be app rop r i a t i ons  sub jec t  t o  t h e  l i m i t a t i o n s  

o f  s e c t i o n  24-75-201.1. The amount which s h a l l  accrue 

pursuant  t o  t h i s  subsect ion (2) s h a l l  be as fo l l ows :  

(a) On J u l y  1, 1988, f i f t e e n  SEVEN AND ONE-HALF m i l l i o n  

do1 1 a r s  ; 

(b) On d u t y  JANUARY 1, 1989, f i f t e e n  m i l l i o n  d o l l a r s ;  

(c) On d u t y  JANUARY 1, 1990, t w e n t y - f i v e  TWENTY m i l l i o n  

do1 1 a r s  ; 

(d) ON JANUARY 1, 1991, TWELVE AND ONE-HALF MILLION 

DOLLARS. 

SECTION 35. 24-75-802 (3),  Colorado Revised S ta tu tes ,  

1982 Repl. Vol . ,  as amended, i s  amended t o  read: 

24-75-802. Management i n c e n t i v e  fund. (3) The head o f  

t h e  department o f  a d m i n i s t r a t i o n  and t h e  head o f  t h e  

department o f  n a t u r a l  resources s h a l l  a l l o c a t e  t h e  funds 

a v a i l a b l e  under subsect ion (2) o f  t h i s  sec t i on  t o  t h e  agencies 

w i t h i n  t h e i r  r espec t i ve  departments t o  be expended on 

c o n t r o l l e d  maintenance o r  on a p r o d u c t i v i t y - i n c r e a s i n g  

mechanism, i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t r a i n i n g  programs o r  

equipment f o r  word processing o r  da ta  processing. Each agency 

spending moneys under t h i s  subsect ion (3) s h a l l  make a r e p o r t  

t h e r e o f  t o  t h e  governor and t h e  general  assembly n o t  l a t e r  

than danuary JULY 1o f  t he  f i s c a l  year  f o l l o w i n g  t h e  f i s c a l  

year  i n  which t h e  moneys were spent. -
SECTION 36. 24-92-102 (8),  Colorado Revised Sta tu tes ,  



1982 Repl . Vol . , i s  amended t o  read: 

24-92-102. D e f i n i t i o n s .  (8) "Pub1 i c  p r o j e c t "  means any 

c o n s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r ,  d e m o l i t i o n ,  o r  improvement 

o f  any land,  b u i l d i n g ,  s t r u c t u r e ,  f a c i l i t y ,  road, highway, 

b r i dge ,  o r  o t h e r  p u b l i c  improvement s u i t a b l e  f o r  and in tended 

f o r  use i n  t h e  p romot ion  o f  t h e  p u b l i c  h e a l t h ,  w e l f a r e ,  o r  

s a f e t y  and any maintenance programs f o r  t h e  upkeep o f  such 

p r o j e c t s ;  except  t h a t  " p u b l i c  p r o j e c t "  does n o t  i n c l u d e  any 

p r o j e c t  f o r  which a p p r o p r i a t i o n  o r  expend i t u re  o f  funds may be 

reasonably  expected n o t  t o  exceed f i f t y  thousand d o l l a r s  i n  

t h e  aggregate f o r  any f i s c a l  yea r ,  EXCEPT FOR THE FISCAL YEAR 

BEGINNING JULY 1, 1988, WHEN "PUBLIC PROJECT" DOES NOT INCLUDE 

ANY PROJECT FOR WHICH APPROPRIATION OR EXPENDITURE OF FUNDS 

MAY BE REASONABLY EXPECTED NOT TO EXCEED TWENTY-FIVE THOUSAND 

DOLLARS I N  THE AGGREGATE. 

SECTION 37. 25-2-121 (2) (c ) ,  Colorado Revised S ta tu tes ,  

1982 Repl. V o l . ,  as amended, i s  amended t o  read: 

25-2-121. Fee adjustments - v i t a l  s t a t i s t i c s  records  

cash fund  created.  (2) (c )  Beginning ON J u l y  1, 1985, JULY 

1, 1986, JULY 1, 1987, JULY 1, 1988, JANUARY 1, 1989, and each 

3uSy JANUARY 1 t h e r e a f t e r ,  whenever moneys app rop r i a ted  t o  t h e  

o f f i c e  o f  t h e  s t a t e  r e g i s t r a r  f o r  i t s  a c t i v i t i e s  f o r  t h e  p r i o r  

f i s c a l  yea r  a r e  unexpended, s a i d  moneys s h a l l  be made a p a r t  

o f  t h e  a p p r o p r i a t i o n  t o  t h e  o f f i c e  o f  t h e  s t a t e  r e g i s t r a r  f o r  

t h e  nex t  f i s c a l  yea r ,  and such amount s h a l l  n o t  be r a i s e d  from 

fees  c o l l e c t e d  by t h e  o f f i c e  o f  t h e  s t a t e  r e g i s t r a r .  I f  a-
supplemental a p p r o p r i a t i o n  i s  made t o  t h e  o f f i c e  o f  t h e  s t a t e  
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r e g i s t r a r  f o r  i t s  a c t i v i t i e s ,  t h e  fees o f  the  o f f i c e  o f  t he  

s t a t e  r e g i s t r a r ,  when ad jus ted  f o r  t h e  f i s c a l  year  nex t  

f o l l o w i n g  t h a t  i n  which t h e  supplemental a p p r o p r i a t i o n  was 

made, s h a l l  be ad jus ted  by an a d d i t i o n a l  amount which i s  

s u f f i c i e n t  t o  compensate f o r  such supplemental app rop r i a t i on .  

Moneys appropr ia ted  t o  t h e  o ' f f i ce  o f  t h e  s t a t e  r e g i s t r a r  i n  

t h e  annual general  a p p r o p r i a t i o n  a c t  BILL s h a l l  be designated 

as cash funds and s h a l l  n o t  exceed t h e  amount a n t i c i p a t e d  t o  

be r a i s e d  from fees c o l l e c t e d  by t h e  o f f  i c e  o f  t h e  s t a t e  

r e g i s t r a r .  

SECTION 38. 25-4-1202 (3) (c) ,  Co1  orado Revised 

Sta tu tes ,  1982 Repl. Vo l . ,  as amended, i s  amended t o  read: 

25-4-1202. S t rep toc txcus  cash fund. (3) (c )  Beginning 

ON J u l y  1, 1984, JULY 1, 1985, JULY 1, 1986, JULY 1, 1987, 

JULY 1, 1988, JANUARY 1, 1989, and each 3uSy JANUARY 1 

t h e r e a f t e r ,  whenever moneys appropr ia ted  t o  t h e  department o f  

h e a l t h  f a r  i t s  a c t i v i t i e s  pursuant  t o  t h i s  p a r t  12 f o r  t he  

p r i o r  f i s c a l  year  a re  unexpended, s a i d  moneys s h a l l  be made a 

p a r t  of t h e  a p p r o p r i a t i o n  t o  t h e  department f o r  t h e  nex t  

f i s c a l  year ,  and such amount s h a l l  n o t  be r a i s e d  from fees 

c o l l e c t e d  by such departmefit. I f  a  supplemental a p p r o p r i a t i o n  

i s  rriade t o  t h e  department f o r  such a c t i v i t i e s ,  t h e  

~ t r e p t ~ k d ~ ~ ~ ~fee  o f  t h e  departittent, when ad jus ted  f o r  t h e  

f i s c a l  year  nex t  f o l l o w i n g  t h e  year  i n  which t h e  supplemental 

a p p r o p r i a t i o n  was made, s h a l l  be ad jus ted  by an a d d i t i o n a l  

amouht which i s  s u f f i c i e n t  t o  compensate f o r  such supplemental -
app rop r i a t i on .  Moneys t o  be appropr ia ted  annua l ly  t o  t h e  



department i n  t he  general a p p r o p r i a t i o n  b i l l  f o r  t h e  purposes 

o f  t h i s  p a r t  12 s h a l l  be designated as cash funds and s h a l l  

n o t  exceed t h e  amount a n t i c i p a t e d  t o  be r a i s e d  from such fee 

c o l l e c t e d  by the  department. 

SECTION 39. 25-21-105 (6),  Colorado Revised Sta tu tes ,  

1982 Repl. Vol . ,  i s  amended t o  read: 

25-21-105. Copayment schedule - committee - e l i g i b i l i t y  

- maximum payments. (6) (a) (I)The maximum fee f o r  each 

denta l  se rv i ce  l i s t e d  i n  subsect ion (5) o f  t h i s  sec t i on  s h a l l  

be au tomat i ca l l y  increased o r  decreased on J u l y  1OF each year  

beginning J u l y  1, 1980, t o  an amount which bears the  same 

r e l a t i o n s h i p  t o  the  maximum fee so l i s t e d  as the  Denver area 

consumer p r i c e  index produced by the  bureau o f  l a b o r  

s t a t i s t i c s  o f  t he  Un i ted  States department o f  l abo r  f o r  t h e  

month o f  January o f  a p a r t i c u l a r  year  bears t o  the  s a i d  Denver 

area consumer p r i c e  index f o r  t h e  month o f  January, 1979. 

Unless a recomputed maximum fee  i s  an even d o l l a r  amount, the  

maximum fee  s h a l l  be t h e  nex t  lowest  even d o l l a r  f i g u r e .  

(11) THIS PARAGRAPH (a) I S  REPEALED, EFFECTIVE JANUARY 

1, 1989. 

(b) EFFECTIVE JANUARY 1, 1989, THE MAXIMUM FEE FOR EACH 

DENTAL S E R V I C E  LISTED I N  SUBSECTION (5) OF THIS SECTION SHALL 

BE AUTOMATICALLY INCREASED OR DECREASED ON JANUARY 1 OF EACH 

YEAR TO AN AMOUNT WHICH BEARS THE SAME RELATIONSHIP TO THE 

MAXIMUM FEE SO LISTED AS THE DENVER AREA CONSUMER P R I C E  INDEX 

PRODUCED BY THE BUREAU OF LABOR STATISTICS OF THE UNITED -
STATES DEPARTMENT OF LABOR FOR THE MONTH OF JULY OF A 
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PARTICULAR YEAR BEARS TO THE S A I D  DENVER AREA CONSUMER PRICE 

INDEX FOR THE MONTH OF JULY, 1988. UNLESS A RECOMPUTED 

MAXIMUM FEE I S  AN EVEN DOLLAR AMOUNT, THE MAXIMUM FEE SHALL BE 

THE NEXT LOWEST EVEN DOLLAR FIGURE. 

SECTION 40. 34-1-105 (2) (c) ,  Colorado Revised Sta tu tes ,  

1984 Repl. Vol . ,  i s  amended t o  read: 

34-1-105. Fees - fee  adjustments - geo log ica l  survey 

cash fund - created.  (2) (c )  Beginning 3uSy-37-3984 JANUARY 

1, 1989, and each 3uSy JANUARY 1 t h e r e a f t e r ,  whenever moneys 

appropr ia ted  t o  t h e  Colorado geo log i ca l  survey du r i ng  t h e  

p r i o r  f i s c a l  year  a r e  unexpended, s a i d  moneys s h a l l  be made a  

p a r t  o f  t h e  a p p r o p r i a t i o n  t o  t h e  Colorado geo log i ca l  survey 

f o r  t he  nex t  f i s c a l  year ,  and such amount s h a l l  n o t  be r a i s e d  

from fees c o l l e c t e d  by t h e  Colorado geo log i ca l  survey. I f  a 

supplemental a p p r o p r i a t i o n  i s  made t o  t he  Colorado geo log ica l  

survey f o r  i t s  a c t i v i t i e s ,  t h e  fees o f  t h e  Colorado geo log ica l  

survey, when ad jus ted  f o r  t he  f i s c a l  year  nex t  f o l l o w i n g  t h a t  

i n  which t h e  supplemental a p p r o p r i a t i o n  was made, s h a l l  be 

ad jus ted  by an a d d i t i o n a l  amount which i s  s u f f i c i e n t  t o  

compensate f o r  such supplemental app rop r i a t i on .  Funds 

appropr ia ted  t o  t h e  Colorado geo log ica l  survey i n  t he  general  

a p p r o p r i a t i o n  b i l l  f o r  t h e  serv ices  s p e c i f i e d  i n  t h i s  sec t i on  

s h a l l  be designated as cash funds and s h a l l  n o t  exceed t h e  

amount a n t i c i p a t e d  t o  be r a i s e d  from fees c o l l e c t e d  pursuant  

t o  t h i s  sec t ion .  

SECTION 41. 34-60-122 (5) ,  Colorado Revised Sta tu tes ,-
1984 Repl. Vol . ,  as amended, i s  amended t o  read: 



34-60-122. Expenses - fund  created.  (5) I t  i s  t h e  du ty  

o f  t h e  o i l  and gas conserva t ion  commission t o  c o l l e c t  a l l  

charges and p e n a l t i e s  under t h i s  a r t i c l e  and t o  r e m i t  them t o  

t h e  s t a t e  t r e a s u r e r  f o r  depos i t  i n  t h e  spec ia l  fund  known as 

t h e  o i l  and gas conserva t ion  fund. Moneys c r e d i t e d  t o  s a i d  

fund s h a l l  be expended f o r  t h e  purposes o f  adm in i s te r i ng  t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e  and f o r  pay ing  expenses i n  

connect ion w i t h  t h e  i n t e r s t a t e  o i l  compact commission. O f  t h e  

moneys remain ing i n  t h e  o i l  and gas conserva t ion  fund a t  t h e  

end o f  each-f+sca+-year;-bcginning-w+th-the-fisca+-year-end+ng 

3une-38;-3986;-and-ending-w+th-the-f+sca+-year-end+ng-3ane-38; 

3989; THE 1 9 8 5 - 8 6  AND T H E  1986-87 F I S C A L  YEARS, an amount 

equal t o  t e n  pe rcen t  o f  t h e  funds app rop r i a ted  f o r  t h e  

f o l l o w i n g  f i s c a l  year ,  beg inn ing  w i t h  t h e  f i s c a l  yea r  1986-87 

and ending w i t h  t h e  f i s c a l  yea r  3989-98 1987-88, s h a l l  remain 

i n  t h e  fund  and s h a l l  n o t  r e v e r t  t o  t h e  general  fund. OF THE 

MONEYS R E M A I N I N G  I N  S A I D  FUND A T  T H E  END OF THE 1987-88 F I S C A L  

YEAR, AN AMOUNT EQUAL TO TWENTY PERCENT OF T H E  FUNDS 

APPROPRIATED FOR THE T R A N S I T I O N A L  F I S C A L  YEAR B E G I N N I N G  J U L Y  

1, 1988, S H A L L  NOT REVERT TO T H E  GENERAL FUND. OF T H E  MONEYS 

R E M A I N I N G  I N  S A I D  FUND A T  THE END OF T H E  T R A N S I T I O N A L  F I S C A L  

YEAR B E G I N N I N G  J U L Y  1, 1988, AND A T  T H E  END OF THE 1989 F I S C A L  

YEAR, AN AMOUNT EQUAL TO T E N  PERCENT OF THE FUNDS APPROPRIATED 

FOR T H E  FOLLOWING F I S C A L  YEAR, B E G I N N I N G  W I T H  THE 1989 F I S C A L  

YEAR AND E N D I N G  W I T H  THE 1990 F I S C A L  YEAR, S H A L L  NOT REVERT TO 

T H E  GENERAL FUND. Any a d d i t i o n a l  moneys shal 1  r e v e r t  t o  t h e-
genera l  fund a t  t h e  end o f  any f i s c a l  p e r iod .  The general  
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assembly s h a l l  annua l ly  make app rop r ia t i ons  f o r  s a i d  purposes, 

and warrants s h a l l  be drawn aga ins t  s a i d  appropr ia t ions  as 

prov ided by law. 

SECTION 42. 36-1-148 (2),  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

36-1-148. Land and water management fund. (2) The 

s t a t e  t reasu re r  s h a l l  e s t a b l i s h  such fund from fees submitted 

pursuant t o  sec t i on  36-1-112. A l l  such fees submit ted s h a l l  

be c r e d i t e d  t o  such fund. Expenditures from such fund s h a l l  

n o t  exceed seventy - f i ve  thousand d o l l a r s  i n  any f i s c a l  year ;  

EXCEPT THAT, FOR THE FISCAL YEAR BEGINNING JULY 1, 1988, SUCH 

EXPENDITURES SHALL NOT EXCEED THIRTY-SEVEN THOUSAND FIVE 

HUNDRED DOLLARS. Any amount i n  t he  fund i n  excess o f  

seventy - f i ve  thousand d o l l a r s  a t  t he  c lose  o f  a f i s c a l  year  

s h a l l  be f o r t h w i t h  t r a n s f e r r e d  by t h e  s t a t e  t reasu re r  t o  t he  

s t a t e  general fund; EXCEPT THAT, AT THE CLOSE OF THE FISCAL 

YEAR BEGINNING JULY 1, 1987, ANY AMOUNT I N  EXCESS OF 

THIRTY-SEVEN THOUSAND FIVE HUNDRED DOLLARS SHALL BE SO 

TRANSFERRED. Any balance i n  s a i d  fund a t  t he  c lose  o f  a 

f i s c a l  year  n o t  i n  excess o f  seventy - f i ve  thousand d o l l a r s  

s h a l l  remain i n  t he  fund and s h a l l  c o n s t i t u t e  t h e  fund f o r  t he  

beginning o f  t he  nex t  f i s c a l  year;  EXCEPT THAT, AT THE CLOSE 

OF THE FISCAL YEAR BEGINNING JULY 1, 1987, ANY BALANCE I N  S A I D  

FUND NOT I N  EXCESS OF THIRTY-SEVEN THOUSAND FIVE HUNDRED 

DOLLARS SHALL CONSTITUTE THE FUND FOR THE BEGINNING OF THE 

NEXT FISCAL YEAR. -
SECTION 43. 37-60-121 (6),  Colorado Revised Sta tu tes ,  as 



amended, i s  amended t o  read: 

37-60-121. Colorado water  conserva t ion  board 

c o n s t r u c t i o n  fund  - c r e a t i o n  o f  - na tu re  o f  fund - funds f o r  

i n v e s t i g a t i o n s  - c o n t r i b u t i o n s  - use f o r  augmenting t h e  

genera l  fund. (6) As o f  J u l y  1, 1988, and J d y - 3  AS OF THE 

BEGINNING o f  each FISCAL y e a r  t h e r e a f t e r  th rough 3uSy JANUARY 

1, 3998 1991, f i f t y  percen t  o f  t h e  sum s p e c i f i e d  i n  t h i s  

subsec t ion  (6) s h a l l  accrue t o  t h e  Colorado water  conserva t ion  

board c o n s t r u c t i o n  fund,  and f i f t y  percen t  o f  such sum s h a l l  

accrue t o  t h e  Colorado water  resources and power development 

a u t h o r i t y .  The s t a t e  t r e a s u r e r  and t h e  c o n t r o l l e r  s h a l l  

t r a n s f e r  such sum o u t  o f  t h e  genera l  fund  and i n t o  s a i d  

c o n s t r u c t i o n  fund and s a i d  a u t h o r i t y  as moneys become 

a v a i l a b l e  i n  t h e  genera l  fund d u r i n g  t h e  f i s c a l  year .  

beginning-on-said-3tiSy-3: Trans fe rs  between funds pursuant  t o  

t h i s  subsec t ion  (6) s h a l l  n o t  be deemed t o  be app rop r i a t i ons  

s u b j e c t  t o  t h e  l i m i t a t i o n s  o f  s e c t i o n  24-75-201.1, C.R.S.  The 

amount which s h a l l  accrue pursuant  t o  t h i s  subsect ion (6) 

s h a l l  be as f o l l o w s :  

(a) On J u l y  1, 1988, f i f t e e n  SEVEN m i l l i o n  FIVE HUNDRED 

THOUSAND d o l l a r s ;  

(b) On d u t y  JANUARY 1, 1989, f i f t e e n  m i l l i o n  d o l l a r s ;  

(c)  On 3uSy JANUARY 1, 1990, t w e n t y - f i v e  TWENTY m i l l i o n  

d o l l a r s .  

(d) ON JANUARY 1, 1991, TWELVE MILLION FIVE HUNDRED 

-
THOUSAND DOLLARS. 


SECTION 44. 39-26-123 (2) (c )  (I)( G ) ,  Colorado Revised 

B I L L  14 



Sta tu tes ,  1982 Repl. Vol. ,  as amended, i s  amended t o  read: 

39-26-123. Receipts - d i s p o s i t i o n .  (2) (c )  (I)(G) For 

t h e  f i s c a l  year  beginning J u l y  1, 1985, and each f i s c a l  year  

t h e r e a f t e r ,  seven percent  o f  ne t  revenue from sales and use 

taxes s h a l l  be a l l o c a t e d  and c r e d i t e d  t o  the  highway users t a x  

fund, and e i g h t  percent  o f  such n e t  revenue s h a l l  be a l l o c a t e d  

and c r e d i t e d  t o  t h e  general fund; except t h a t  such moneys 

c r e d i t e d  t o  t h e  highway users t a x  fund du r ing  the  f i s c a l  year  

1986-87 s h a l l  n o t  exceed f o r t y  m i l l i o n  d o l l a r s  and any excess 

s h a l l  be c r e d i t e d  t o  the  general fund; and except t h a t  such 

moneys c r e d i t e d  t o  the  highway users t a x  fund du r ing  the  

f i s c a l  yea r  1987-88 o r  any f i s c a l  year  COMMENCING JANUARY 1, 

1989, AND t h e r e a f t e r  s h a l l  n o t  exceed f i f t y  m i l l i o n  d o l l a r s  

and any excess s h a l l  be c r e d i t e d  t o  the  general fund; AND 

EXCEPT THAT SUCH MONEYS CREDITED TO THE HIGHWAY USERS TAX FUND 

DURING THE TRANSITIONAL FISCAL YEAR BEGINNING JULY 1, 1988, 

SHALL NOT EXCEED TWENTY-FIVE MILLION DOLLARS AND ANY EXCESS 

SHALL BE CREDITED TO THE GENERAL FUND. 

SECTION 45. 39-27-102 (1) (a) (11), Colorado Revised 

Sta tu tes ,  1982 Repl . Vol . , as amended, is amended t o  read: 

39-27-102. Tax imposed - spec ia l  l i censes  - depos i ts  -

penal t i e s .  ( l ) ( a ) ( I I )  The exc ise  t a x  imposed by 

subparagraph (I)o f  t h i s  paragraph (a) s h a l l  be e ighteen cents 

per  g a l l o n  o r  f r a c t i o n  the reo f  f o r  t h e  f i s c a l  years beginning 

on J u l y  1, 1986, AND J u l y  1, 1987; and-3aSy-3;-3988; EIGHTEEN 

CENTS PER GALLON OR FRACTION THEREOF FOR THE P E R I O D  BEGINNING-
JULY 1, 1988, AND ENDING JUNE 30, 1989; TWELVE CENTS PER 



GALLON OR FRACTION THEREOF FOR THE P E R I O D  BEGINNING JULY 1, 

1989, AND ENDING DECEMBER 31, 1989; and twelve cents per  

g a l l o n  o r  f r a c t i o n  the reo f  f o r  THE f i s c a l  years beginning on 

o r  a f t e r  3aSy-37-3989 JANUARY 1, 1990. By p r o v i d i n g  f o r  t h e  

e x p i r a t i o n  of t he  t a x  r a t e  increase i n  e f f e c t  between J u l y  i, 

1986, and J u l y  1, 1989, t he  general assembly does no t  i n t e n d  

t h a t  such increase w i l l  exp i re  as scheduled on J u l y  1, 1989; 

r a t h e r ,  i t  i s  t h e  i n t e n t  o f  t he  general assembly t o  ensure 

t h a t  t he re  w i l l  be l e g i s l a t i v e  cons ide ra t i on  o f  extending o r  

mod i fy ing  such increase a f t e r  t h e  general assembly has 

rece ived the  r e s u l t s  o f  t h e  study prov ided f o r  i n  sec t i on  

43-1-113, C . R . S . ,  r e l a t i n g  t o  a l l o c a t i n g  the  costs o f  highway 

r e p a i r ,  maintenance, and improvements t o  UPON var ious  types o f  

veh i c les  and t h e i r  use o f  t he  highways and a f t e r  t he  highway 

l e g i s l a t i o n  review committee has had an oppor tun i t y  t o  make 

recommendations t o  the  general assembly concerning the  

f i n a n c i n g  o f .  s t r e e t s ,  roads, and mass t r a n s i t  pursuant t o  

sec t i on  43-2-145, C. R. S. 

SECTION 46. 39-27-202 (1) (c ) ,  Colorado Revised 

Sta tu tes ,  1982 Repl. Vol . ,  as amended, i s  amended t o  read: 

39-27-202. Tax imposed - exemptions - ex-tax purchases. 

(1) (c)  The exc ise  t a x  imposed by paragraph (a) o f  t h i s  

subsect ion (1) s h a l l  be twenty and one-hal f  cents pe r  g a l l o n  

o r  f r a c t i o n  the reo f  f o r  t he  f i s c a l  years beginning on J u l y  1, 

1986, AND J u l y  1, 1987; and-3aSy-37-3988; TWENTY AND ONE-HALF 

CENTS PER GALLON OR FRACTION THEREOF FOR THE PERIOD- BEGINNING 

JULY 1, 1988, AND ENDING JUNE 30, 1989; THIRTEEN CENTS PER 
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1989 AND ENDING DECEMBER 31, 1989; and t h i r t e e n  cents per  

g a l l o n  o r  f r a c t i o n  the reo f  f o r  THE f i s c a l  years beginning on 

o r  a f t e r  3aSy-3;-3989 JANUARY 1, 1990. By p r o v i d i n g  f o r  the  

e x p i r a t i o n  o f  the  t a x  r a t e  increase i n  e f f e c t  between J u l y  1, 

1986, and J u l y  1, 1989, t he  general assembly does no t  i n tend  

t h a t  such increase w i l l  exp i re  as scheduled on J u l y  1, 1989; 

r a t h e r ,  i t  i s  the  i n t e n t  o f  t he  general assembly t o  ensure 

t h a t  t he re  w i l l  be l e g i s l a t i v e  cons ide ra t i on  o f  extending o r  

modi fy ing such increase a f t e r  t he  general assembly has 

rece ived the  r e s u l t s  o f  t he  study prov ided f o r  i n  sec t i on  

43-1-113, C. R. S. , r e l a t i n g  t o  a1 l o c a t i n g  the  cos ts  o f  highway 

r e p a i r ,  maintenance, and improvements. t o  UPON var ious  types 

o f  veh i c les  and t h e i r  use o f  t he  highways and a f t e r  the  

highway l e g i s l a t i o n  rev iew committee has had an oppor tun i t y  t o  

make recommendations t o  the  general assembly concerning the  

f i nanc ing  o f  s t r e e t s ,  roads, and mass t r a n s i t  pursuant t o  

sec t i on  43-2-145, C. R. S. 

SECTION 47. 39-29-110 (1) (d) (I)and (1) (d) (11) ( A ) ,  

Colorado Revised Sta tu tes ,  1982 Repl. Vol . ,  a re  amended t o  

read: 

39-29-110. Local government severance t a x  fund -

c r e a t i o n  - a d m i n i s t r a t i o n  - energy impact ass is tance advisory 

committee c rea ted - sunset review. (1) (d) (I)Ninety  days 

p r i o r  t o  t h e  end o f  each f i s c a l  year ,  t he  execut ive d i r e c t o r  

o f  t he  department o f  revenue s h a l l  send every producer who i s-
sub jec t  t o  t he  severance t a x  and whose payment i s  sub jec t  t o  



t h e  d i s t r i b u t i o n  fo rmu la  p rov ided  i n  t h i s  subsec t ion  (1) a 

form on which such producer  s h a l l  submit  a r e p o r t  t o  t h e  

department o f  revenue i n d i c a t i n g  t h e  f o l l o w i n g :  The name and 

address o f  t h e  producer ,  t h e  name o f  t h e  mine, r e l a t e d  

f a c i l i t y ,  o r  ope ra t i on ,  t h e  names o f  t h e  m u n i c i p a l i t i e s  o r  

coun t i es  i n  which i t s  employees m a i n t a i n  t h e i r  a c t u a l  

res idences as g i v e n  by t h e  employees, g i v i n g  t h e  number o f  

employees f o r  each such m u n i c i p a l i t y  o r  un incorpora ted  area o f  

each such county ,  and t h e  t o t a l  number o f  employees o f  t h e  

mine o r  r e l a t e d  f a c i l i t y  o r  crude o i l ,  n a t u r a l  gas, o r  o i l  and 

gas ope ra t i on .  Sa id  producer  may use and submit  any o t h e r  

r e p o r t  form i n  l i e u  o f  t h e  s t a t e  form sen t  by t h e  execu t i ve  

d i r e c t o r  o f  t h e  department o f  revenue which con ta ins  t h e  same 

i n f o r m a t i o n  as p r e s c r i b e d  in s a i d  s t a t e  form. The r e p o r t  

s h a l l  be due ApriS-38 OCTOBER 3 1  o f  each year .  The execu t i ve  

d i r e c t o r  o f  t h e  department o f  revenue s h a l l  submi t  a copy o f  

t h e  r e p o r t  r e q u i r e d  by t h i s  paragraph (d) t o  t h e  execu t i ve  

d i r e c t o r  o f  t h e  department o f  l o c a l  a f f a i r s .  I n  t h e  case o f  

f a i l u r e  o f  any producer  t o  submit  t h e  r e p o r t  on o r  be fo re  t h e  

da te  r e q u i r e d  by t h i s  paragraph (d) t o  t h e  department of 

revenue, a w r i t t e n  n o t i c e  s h a l l  be sen t  t o  t h e  producer  by t h e  

department o f  revenue by c e r t i f i e d  m a i l  s t a t i n g  t h a t  t h e  

producer  has f a i l e d  t o  submit  a copy o f  t h e  r e p o r t  r e q u i r e d  by 

t h i s  paragraph (d) and i n f o r m i n g  t h e  producer  o f  t h e  p e n a l t y  

p r o v i s i o n  con ta ined  i n  t h i s  paragraph (d). I f  t h e  producer  

f a i l s  w i t h i n  f o r t y - f i v e  days a f t e r  r e c e i p t  o f  s a i d  c e r t i f i e d  -
l e t t e r  t o  submi t  t h e  r e q u i r e d  r e p o r t ,  t h e r e  s h a l l  be l e v i e d  
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and c o l l e c t e d  a pena l t y  f o r  such f a i l u r e  i n  t he  amount o f  

f i f t y  d o l l a r s  f o r  each day, o r  p o r t i o n  the reo f ,  du r ing  which 

such f a i l u r e  cont inues. Any moneys and i n t e r e s t  c o l l e c t e d  

under t h i s  paragraph (d) s h a l l  be added t o  the  f i f t e e n  percent  

of gross r e c e i p t s  from the  l o c a l  government severance t a x  fund 

and d i s t r i b u t e d  t o  count ies o r  m u n i c i p a l i t i e s  i n  t he  manner 

p resc r ibed  by paragraph (c )  o f  t h i s  subsect ion (I).Moneys 

d i s t r i b u t e d  from the  l o c a l  government severance t a x  fund 

pursuant  t o  paragraph (c)  o f  t h i s  subsect ion (1) s h a l l  be 

d i s t r i b u t e d  no l a t e r  than August-33 THE LAST DAY OF FEBRUARY 

o f  each year.  Any producer n o t  l i a b l e  f o r  severance t a x  under 

t h i s  sec t i on  s h a l l  no t  be requ i red  t o  submit a r e p o r t  under 

t h i s  subsect ion (1). 

(11) (A) For THE purposes o f  t h i s  subsect ion (I),a 

"producer o f  crude o i l ,  na tu ra l  gas, o r  o i l  and gas" means any 

person who f i l e s  a crude o i l ,  n a t u r a l  gas, o r  o i l  and gas 

product ion  r e p o r t  w i t h  t h e  o i l  and gas conservat ion commission 

pursuant t o  a r t i c l e  60 o f  t i t l e  34, C .R .S .  3993: A producer 

s h a l l  i nc lude  a producer-operator o r  a u n i t  operator .  A l i s t  

o f  such producers, together  w i t h  t h e i r  addresses, who operated 

i n  t he  s t a t e  du r ing  the  prev ious  calendar year  s h a l l  be 

fu rn i shed  t o  the  department o f  revenue by s a i d  o i l  and gas 

conserva t ion  commission no l a t e r  than danuarg JULY 3 1  o f  each 

year.  

SECTION 48. 39-29-112 (3),  Colorado Revised Sta tu tes ,  

1982 Repl. Vol., i s  amended t o  read: -
39-29-112. Procedures and repo r t s .  (3) A l l  unexpended 



balances i n  any o i l  shale and o i l  and gas severance t a x  

w i t h h o l d i n g  fund e s t a b l i s h e d  t o  c a r r y  o u t  t h e  purposes o f  t h i s  

a r t i c l e  as o f  Jane-38;-3938 DECEMBER 31, 1988, and on each 

3ane--38 DECEMBER 3 1  t h e r e a f t e r  o r  a t  any t ime  determined by 

the  c o n t r o l l e r  w i t h  t h e  approval o f  t h e  s t a t e  t r e a s u r e r  s h a l l  

be c r e d i t e d  t o  t h e  general  fund o f  t he  s t a t e .  Such unexpended 

balances s h a l l  i n c l u d e  a l l  moneys which f o r  any reason cannot 

be refunded. A l l  war ran ts  cove r i ng  refunds from s a i d  

severance t a x  w i t h h o l d i n g  fund which cannot f o r  any reason be 

d e l i v e r e d  t o  t h e  taxpayer  t o  whom due and which a re  n o t  

presented f o r  payment w i t h i n  s i x  months a f t e r  t h e  date o f  

issuance thereo f  s h a l l  be vo id ,  and t h e  moneys represented 

thereby s h a l l  be i nc luded  i n  t h e  unexpended balance i n  s a i d  

fund a t  t h e  e x p i r a t i o n  o f  any f i s c a l  year .  Persons e n t i t l e d  

t o  t h e  refunds o f  moneys represented by warrants which cannot 

be d e l i v e r e d  t o  t h e  taxpayer  and which a re  n o t  presented f o r  

payment w i t h i n  s i x  months a f t e r  t h e  date of issuance t h e r e o f  

may f i l e  c la ims f o r  re fund  a t  any t ime  w i t h i n  f o u r  years a f t e r  

t he  da te  t h e  t a x  r e t u r n  which es tab l i shes  t h e  r i g h t  t o  t h e  

re fund  was r e q u i r e d  t o  be f i l e d .  Claims f o r  re fund  n o t  f i l e d  

w i t h i n  t h e  p resc r i bed  four -year  p e r i o d  s h a l l  n o t  be a l lowed o r  

pa id .  

SECTION 49. 40-2-111, Colorado Revised S ta tu tes ,  1984 

Repl. Vo l . ,  i s  amended t o  read: 

40-2-111. Report  o f  u t i l i t i e s  t o  department o f  revenue. 

Each p u b l i c  u t i l i t y  r e q u i r e d  t o  pay such fees - s h a l l ,  on o r  

be fo re  May 15, of-each-year; 1988, NOVEMBER 15, 1988, AND EACH 
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NOVEMBER 15 THEREAFTER, f i l e  a r e t u r n  w i t h  t h e  department o f  

revenue on such forms as s h a l l  be p resc r i bed  by t h e  execut ive  

d i r e c t o r  o f  t h e  department o f  revenue and t h e  p u b l i c  u t i l i t i e s  

commission s e t t i n g  f o r t h  t he  gross ope ra t i ng  revenues o f  such 

pub1 i c  u t i  1 ity  from i n t r a s t a t e  u t i  1 it y  business o n l y  

t r ansac ted  i n  t he  s t a t e  o f  Colorado. dar ing- the-preceding 

caSendar-year: THE RETURN REQUIRED TO BE FILED MAY 15, 1988, 

SHALL SET FORTH REVENUES DURING THE PRECEDING CALENDAR YEAR. 

THE RETURN REQUIRED TO BE FILED NOVEMBER 15, 1988, AND EACH 

NOVEMBER 15 THEREAFTER, SHALL SET FORTH REVENUES DURING THE 

TWELVE-MONTH PERIOD BEGINNING ON JULY 1AND ENDING ON THE NEXT 

PRECEDING JUNE 30. Such r e t u r n  s h a l l  be executed and v e r i f i e d  

by two o f  t h e  execut ive  o f f i c e r s  o f  t h e  u t i l i t y  making the  

r e t u r n  and s h a l l  c o n t a i n  o r  be v e r i f i e d  by a w r i t t e n  

d e c l a r a t i o n  t h a t  i t  i s  made under t h e  p e n a l t i e s  o f  p e r j u r y  i n  

t h e  second degree, and any o f f i c e r  who knowingly and w i l l f u l l y  

makes and s igns  a f a l s e  r e t u r n  i s - g a i S t y - o f  COMMITS p e r j u r y  i n  

t h e  second degree, AS DEFINED I N  SECTION 18-8-503, C.R.S.  

SECTION 50. 40-2-112, Colorado Revised Sta tu tes ,  1984 

Repl. Vol. , i s  amended t o  read: 

40-2-112. Computation o f  fees. On o r  be fo re  June 1, o f  

each-year; 1988, DECEMBER 1, 1988, AND EACH DECEMBER 1 

THEREAFTER, t h e  execut ive  d i r e c t o r  o f  t h e  department of 

revenue s h a l l  a s c e r t a i n  t he  aggregate amount o f  gross 

ope ra t i ng  revenues o f  a l l  p u b l i c  u t i l i t i e s  f i l i n g  r e t u r n s  as 

p rov ided i n  s e c t i o n  40-2-111. He s h a l l  then - compute t h e  

percentage which t h e  f u l l  amount determined by t h e  general  



assembly f o r  a d m i n i s t r a t i v e  expenses o f  t h e  p u b l i c  u t i l i t i e s  

commission f o r  t h e  supe rv i s i on  and r e g u l a t i o n  o f  such p u b l i c  

u t i l i t i e s  i s  o f  t h e  aggregate amount o f  gross ope ra t i ng  

revenues o f  such p u b l i c  u t i l i t i e s  de r i ved  from i n t r a s t a t e  

u t i l i t y  business t ransac ted  d u r i n g  t h e  preceding-ca3endar-year 

REPORTING PERIOD, and t h e  percentage so computed s h a l l  be t h e  

bas i s  upon which fees f o r  t h e  ensuing year  s h a l l  be f i x e d .  

SECTION 51. 40-2-113, Colorado Revised Sta tu tes ,  1984 

Repl. Vol., i s  amended t o  read: 

40-2-113. C o l l e c t i o n  o f  fees, l i m i t a t i o n .  (1) On o r  

be fore  June 15, of--each-year; 1988, DECEMBER 15, 1988, AND 

EACH DECEMBER 15 THEREAFTER, t h e  department o f  revenue s h a l l  

n o t i f y  each p u b l i c  u t i l i t y  sub jec t  t o  t he  p r o v i s i o n s  o f  t h i s  

a r t i c l e  o f  t h e  amount o f  i t s  f ee  f o r  t h e  ensuing f i s c a l  year .  

beginning-3u3y-3;-computed-by-mu+tip3ying-its-gross-intrastate 

percentage-determincd-in-accardance-with-section-4~-2-332~-but 

(2) SUCH FEE SHALL BE COMPUTED: 

(a) FOR THE TRANSITIONAL FISCAL YEAR BEGINNING JULY 1, 

1988, BY MULTIPLYING ONE-HALF ITS GROSS INTRASTATE UTILITY 

OPERATING REVENUES FOR THE REPORTING PERIOD, AS SET FORTH I N  

ITS RETURN FILED FOR SUCH PURPOSE, BY THE PERCENTAGE 

DETERMINED I N  ACCORDANCE WITH SECTION 40-2-112; 

(b) FOR THE FISCAL YEAR BEGINNING JANUARY 1, 1989, AND 

EACH JANUARY 1 THEREAFTER, BY MULTIPLYING ITS GROSS- INTRASTATE 

UTILITY OPERATING REVENUES FOR THE REPORTING PERIOD, AS SET 
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FORTH I N  ITS RETURN FILED FOR SUCH PURPOSE, BY THE PERCENTAGE 

DETERMINED I N  ACCORDANCE WITH SECTION 40-2-112. 

(3) No p u b l i c  u t i l i t y  s h a l l  be r e q u i r e d  t o  pay a fee  i n  

excess o f  o n e - f i f t h  o f  one percent  o f  i t s  gross i n t r a s t a t e  

u t i l i t y  ope ra t i ng  revenues f o r  t he  preceding-caSendar-year 

REPORTING PERIOD; EXCEPT THAT, FOR THE TRANSITIONAL FISCAL 

YEAR BEGINNING JULY 1, 1988, NO PUBLIC UTILITY SHALL BE 

REQUIRED TO PAY A FEE I N  EXCESS OF ONE-TENTH OF ONE PERCENT OF 

ITS GROSS INTRASTATE UTILITY OPERATING REVENUES FOR THE 

REPORTING PERIOD.  

(4) Such fee  s h a l l  be p a i d  t o  t h e  department o f  revenue 

i n  equal q u a r t e r l y  i n s t a l l m e n t s  on o r  be fo re  3aSy-35;--8ctober 

35; January 15, and A p r i l  15, JULY 15, AND OCTOBER 15 i n  each 

f i s c a l  year ;  EXCEPT THAT, FOR THE TRANSITIONAL FISCAL YEAR 

BEGINNING JULY 1, 1988, SUCH FEE SHALL BE P A I D  I N  TWO EQUAL 

INSTALLMENTS ON OR BEFORE JULY 15 AND OCTOBER 15. If payment 

i s  n o t  made on o r  be fo re  s a i d  dates, t h e r e  s h a l l  be added as 

a pena l t y  t e n  percent  o f  t h e  i n s t a l l m e n t  due, t oge the r  w i t h  

i n t e r e s t  a t  t h e  r a t e  o f  one percent  pe r  month on t h e  amount o f  

t h e  unpaid i n s t a l l m e n t  u n t i l  such t ime  as t h e  f u l l  amount of 

t he  i n s t a l l m e n t ,  pena l t y ,  and i n t e r e s t  has been paid.  Upon 

f a i l u r e ,  r e f u s a l ,  o r  neg lec t  o f  any p u b l i c  u t i l i t y  t o  pay such 

fee, o r  any p e n a l t y  o r  i n t e r e s t ,  t h e  a t t o r n e y  general  s h a l l  

b r i n g  s u i t  i n  t h e  name o f  t h e  s t a t e  t o  c o l l e c t  t h e  same. 

SECTION 52. The i n t r o d u c t o r y  p o r t i o n  t o  43-1-111 (2) and 

43-1-111 (7) and (8),  Colorado Revised Sta tu tes ,  - 1984 Repl. 

Vo l . ,  as amended, a r e  amended t o  read: 



43-1-111. Funds - budgets - f i s c a l  year  - repo r t s  and 

p u b l i c a t i o n s .  (2) Annual ly on o r  be fore  January 15, t he  

commission s h a l l  adopt and the  s t a t e  department o f  highways 

s h a l l  submit t o  t he  j o i n t  budget committee, t he  house 

t r a n s p o r t a t i o n  and energy committee, t he  senate t r a n s p o r t a t i o n  

committee, and the  governor a proposed budget a l l o c a t i o n  p l a n  

f o r  moneys sub jec t  t o  i t s  j u r i s d i c t i o n  f o r  t he  f i s c a l  year  

beginning on 3uSy--3--of--such-ycar THE FOLLOWING JANUARY 1; 

EXCEPT THAT SUCH PLAN REQUIRED TO BE ADOPTED AND SUBMITTED ON 

OR BEFORE JANUARY 15, 1988, SHALL INCLUDE THE TRANSITIONAL 

FISCAL YEAR BEGINNING ON JULY 1, 1988, AND THE FISCAL YEAR 

BEGINNING ON JANUARY 1, 1989. The p l a n  s h a l l  be submitted i n  

a format  determined by the  j o i n t  budget committee and s h a l l  

inc lude,  b u t  n o t  be l i m i t e d  t o ,  t he  f o l l o w i n g  in fo rmat ion :  

(7) The f i s c a l  year  o f  t h e  s t a t e  department o f  highways 

s h a l l  commence on 3uSy JANUARY 1and end on dune--30 DECEMBER 

3 1  o f  each year ,  EXCEPT AS PROVIDED BY SECTION 24-30-1701, 

C.R.S.  The annual f i n a l  budget a l l o c a t i o n  p l a n  i s  t o  be 

adopted by t h e  s t a t e  highway commission on o r  be fore  May 15 

o f  each year  f o r  t h e  ensuing f i s c a l  year,  except f o r  t h a t  

p o r t i o n  o f  t he  budget f o r  cons t ruc t i on  p r o j e c t s  which s h a l l  be 

prepared as soon as p r a c t i c a b l e  b u t  n o t  l a t e r  than s i x t y  days 

a f t e r  r e c e i p t  o f  n o t i f i c a t i o n  o f  federa l  highway fund 

apportionments f o r  t h e  ensuing fede ra l  f i s c a l  year.  

(8) I n  any highway cons t ruc t i on  p r o j e c t  i n v o l v i n g  an 

expenditure n o t  exceeding f i v e  m i l l i o n  d o l l a r s  o f  - s t a t e  funds 

i n  any one f i s c a l  year ,  t he  s t a t e  department o f  highways, 
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under t h e  superv is ion  and d i r e c t i o n  o f  t he  s t a t e  highway 

commission, i s  au thor ized t o  e n t e r  i n t o  a s i n g l e  c o n t r a c t  o r  

agreement f o r  such p r o j e c t  and t o  f inance THE same by revenue 

from more than one f i s c a l  pe r iod ;  EXCEPT THAT, FOR THE 

TRANSITIONAL FISCAL YEAR BEGINNING JULY 1, 1988, SUCH 

EXPENDITURE MAY NOT EXCEED TWO AND ONE-HALF MILLION DOLLARS I N  

STATE FUNDS. Any such p r o j e c t  s h a l l  be budgeted by p r o v i d i n g  

t h e  requ i red  funds from f u t u r e  as we1 1  as c u r r e n t  f i s c a l  

per iods ,  and t h e  a n t i c i p a t e d  revenues from f u t u r e  f i s c a l  

per iods  s h a l l  be shown i n  the  f i n a l  budget a l l o c a t i o n  p l a n  f o r  

t h e  f i r s t  f i s c a l  p e r i o d  i n  which the  p r o j e c t  appears, together  

w i t h  the  a n t i c i p a t e d  necessary expendi tures f o r  f u t u r e  f i s c a l  

per iods.  Commitment on any such c o n t r a c t  s h a l l  have p r i o r i t y  

f o r  payment i n  t he  f u t u r e  f i s c a l  per iods  a f t e r  payment o f  such 

commitments as are  now prov ided by law and a f t e r  the  payment 

o f  f i x e d  expenditures f o r  maintenance, admin i s t ra t i on ,  and 

o the r  nonconstruct ion items. 

SECTION 53. 43-4-201, Colorado Revised Sta tu tes ,  1984 

Repl. Vol . ,  i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

read: 

43-4-201. Funds created. (4) Notwi thstanding the  

p rov i s ions  o f  subsect ion (3) o f  t h i s  sec t ion ,  t h e  general 

assembly s h a l l  no t  make any app rop r ia t i on  f o r  t h e  t r a n s i t i o n a l  

f i s c a l  year  beg inn ing  J u l y  1, 1988, (whether by regu lar ,  

spec ia l ,  o r  supplementary app rop r ia t i on )  o r  any s t a t u t o r y  

d i s t r i b u t i o n  from t h e  highway users t a x  fund f o r  -any purpose 

o r  purposes i n  a  t o t a l  amount which i s :  



(I)More than twenty- three percent  o f  one-hal f  t he  n e t  

revenue o f  s a i d  fund f o r  t he  1987-88 f i s c a l  year ;  o r  

(11) More than a  seven percent  increase over one-hal f  

such app rop r ia t i on  f o r  t he  1987-88 f i s c a l  year.  

(b) Notwi thstanding the  p rov i s ions  o f  subsect ion (3) o f  

t h i s  sec t i on ,  t he  general assembly s h a l l  n o t  make any 

app rop r ia t i on  f o r  t he  1989 f i s c a l  year  (whether by regu la r ,  

spec ia l ,  o r  supplementary app rop r ia t i on )  o r  any s t a t u t o r y  

d i s t r i b u t i o n  from t h e  highway users t a x  fund f o r  any purpose 

o r  purposes i n  a  t o t a l  amount which i s :  

(I)More than eleven and one-half  percent  o f  two t imes 

the  n e t  revenue o f  s a i d  fund f o r  t h e  t r a n s  t i o n a l  f i s c a l  year  

begi n n i n g  J u l y  1, 1988; o r  

(11) More than a  th ree  and one-half  percent  increase 

over two t imes such app rop r ia t i on  f o r  s a i d  r a n s i  t i o n a l  f i s c a l  

year .  

SECTION 54. 43-4-207 (2) (d),  Colorado Revised Sta tu tes ,  

1984 Repl. Vol. ,  i s  amended t o  read: 

43-4-207. County a1 1  ocat ion.  (2) (d) The s t a t e  

department o f  highways, p r i o r  t o  J u l y  1o f  each year ,  s h a l l  

c e r t i f y  t o  t he  s t a t e  t reasu re r  t he  mileage f i g u r e s ,  as o f  

December 3 1  o f  t h e  preceding year ,  o f  t he  several count ies,  

and the  s t a t e  t reasu re r  s h a l l  use such mileage f i g u r e s  f o r  the  

cur ren t - - f i scaS- -year  TWELVE-MONTH PERIOD BEGINNING ON JULY 1, 

OF EACH YEAR as the  bas is  f o r  t he  a l l o c a t i o n  mentioned i n  t h i s  

subsect ion (2). -
SECTION 55. 43-4-208 (3) ,  Colorado Revised Sta tu tes ,  
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1986 Repl. Vo l . ,  i s  amended t o  read: 

43-4-208. Mun ic ipa l  a1 1 oca t ion .  (3) The s t a t e  

department o f  highways, p r i o r  t o  J u l y  1 o f  each year  s h a l l  

c e r t i f y  t o  t he  s t a t e  t r e a s u r e r  t h e  mi leage f i g u r e s  as o f  

December 3 1  o f  t h e  preceding year  o f  t he  severa l  c i t i e s  and 

incorpora ted  towns w i t h i n  t h e  s ta te ,  and the  s t a t e  t r e a s u r e r  

s h a l l  use such mi leage f i g u r e s  f o r  t h e  carrent- - f iscaS--gear  

TWELVE-MONTH PERIOD BEGINNING ON JULY 1, OF EACH YEAR as the  

bas i s  f o r  t he  a l l o c a t i o n  mentioned. 

SECTION 56. Repeal. 22-50-119, Colorado Revised 

Sta tu tes ,  i s  repealed. 

SECTION 57. E f f e c t i v e  date. Th is  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1987; except t h a t  sec t ions  3 1  and 52 s h a l l  take  e f f e c t  

January 1, 1988; sec t ions  14, 23, 24, 28, 30, 53, 54, and 55 

s h a l l  t ake  e f f e c t  J u l y  1, 1988; sec t ions  2, 3, 4, 5, 6, 8, 13, 

16, 17, 18, 20, 21, 26, 27, 29, 35, 39, 40, 47, and 48 s h a l l  

take  e f f e c t  January 1, 1989; and s e c t i o n  22 s h a l l  take  e f f ec t  

J u l y  1, 1989. 

SECTION 58. Safe ty  clause. The general  assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe t y .  
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