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To Members of  t h e  F o r t y - f i f t h  Genera l  Assembly: 

The L e g i s l a t i v e  C o u n c i l  i s  s u b m i t t i n g  he re -  
w i t h  a  r e p o r t  on s t a t e  and l o c a l  t a x e s ,  a s  d i r e c t e d  
by House J o i n t  R e s o l u t i o n  Number 1024, 1965 s e s s i o n .  

The Committee a p p o i n t e d  by t h e  Counc i l  t o  make 
t h i s  s t u d y  s u b m i t t e d  i t s  r e p o r t  on November 25, 1965, 
a t  which t i m e  t h e  r e p o r t  was a c c e p t e d  by t h e  L e g i s l a -  
t i v e  C o u n c i l  f o r  t r a n s m i t t a l  t o  t h e  G e n e r a l  Assembly. 

Of t h e  b i l l s  recommended by t h e  committee,  t h e  
L e g i s l a t i v e  Counc i l  r e q u e s t s  t h e  Governor t o  p l a c e  
a l l  b i l l s  n o t  r e l a t i n g  t o  revenue m a t t e r s  on t h e  "Gov-
e r n o r s  C a l l 1 '  w i t h  t h e  e x c e p t i o n  of  B i l l  Number I1 --
r e l a t i n g  t o  t h e  a v a i l a b i l i t y  of i n f o r m a t i o n  c o n t a i n e d  
i n  t h e  t a x  w a r r a n t  -- and B i l l  Number V I  -- concern-
i n g  t h e  p r o p e r t y  t a x a t i o n  of  mobi le  machinery. 

R e s p e c t f u l l y  submi t t ed ,  

/s/ 	 Floyd O l i v e r  
Chairman 
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S e n a t o r  Floyd O l i v e r ,  Chairman 

Colorado L e g i s l a t i v e  C o u n c i l  

341 S t a t e  C a p i t o l  

Denver, Colorado - 80203 


Dear M r ,  Chairman: 

Your Committee on S t a t e  and Local  Taxes submi t s  
h e r e w i t h  i t s  r e p o r t  and recommendations on p r o p e r t y ,  
income, s a l e s  and e x c i s e ,  and highway u s e r  t a x e s ,  To 
conduct  t h e  s t u d y ,  t h e  committee a p p o i n t e d  f o u r  sub- 
committees t o  r ev iew problems i n  t h e  aforement ioned 
a r e a s .  The r e p o r t s  o f  t h e  subcommittees a l s o  a r e  ap-
pended f o r  your  c o n s i d e r a t i o n .  

R e s p e c t f u l l y  s u b m i t t e d ,  

R e p r e s e n t a t i v e  Mark Hogan 
/s/ Chairman, Committee on 

S t a t e  and Local  Taxes 



FOREWORD 

P u r s u a n t  t o  House J o i n t  R e s o l u t i o n  Number 1024, 1965 s e s s i o n ,  
t h e  L e g i s l a t i v e  Counc i l  a p p o i n t e d  a committee t o  conduct  a s tudy  of 
p o s s i b l e  economies and e f f i c i e n c i e s  i n  t h e  a d m i n i s t r a t i o n  of s t a t e  
and l o c a l  t a x e s .  A t  t h e  i n i t i a l  meet ing  of t h e  committee,  Representa-  
t i v e  Mark Hogan, committee chai rman,  a p p o i n t e d  members t o  f o u r  sub- 
committees a s  f o l l o w s :  

Subcommitte,e on P r o p e r t y  T a x a t i o n  

: R e p r e s e n t a t i v e  Kenneth Monfort ,  chairman 
; R e p r e s e n t a t i v e  Palmer  Burch 
: R e p r e s e n t a t i v e  Hiram McNeil 

Subcommittee on Income T a x a t i o n  

R e p r e s e n t a t i v e  John MacFarlane,  chairman 
S e n a t o r  Wil l iam Bledsoe  
S e n a t o r  Anthony Vol lack  
R e p r e s e n t a t i v e  Frank Kemp 

Subcommitte,e on S a l e s  and Exc i se  Taxes  

R e p r e s e n t a t i v e  Richard  Gebhardt ,  chairman 
S e n a t o r  Wil l iam Armstrong 
R e p r e s e n t a t i v e  J o s e p h  C a l a b r e s e  
R e p r e s e n t a t i v e  B e t t y  Miller 

subcommit tee  on Hiqhway User  Taxes 

S e n a t o r  John Bermingham, chairman 
S e n a t o r  R ichard  Hobbs 
R e p r e s e n t a t i v e  K e i t h  S i n g e r  
R e p r e s e n t a t i v e  Thomas F a r l e y  

# 

Chairman Hogan was an  ex  o f f i c i o  member o f  a l l  of t h e  subcommittees.  

I n c l u d i n g  t h e  a c t i v i t i e s  of  t h e  subcommit tees ,  a t o t a l  of  18 
meet ings  were h e l d  i n  t h e  c o u r s e  of  t h e  commi t t ee ' s  s t u d y  on s t a t e  
and l o c a l  t a x e s .  C o n s i d e r a b l e  a d d i t i o n a l  t ime  a l s o  was s p e n t  by i n -
d i v i d u a l  committee members i n  t h e  c o m p i l a t i o n  and development  o f  t a x  
in fo rmat ion .  I n  p a r t i c u l a r ,  S e n a t o r  John  Bermingham prepared  t h e  
subcommittee 's  r e p o r t  on ton-mi le  t a x e s .  S t a f f  s e r v i c e s  were pro-
v ided  t o  t h e ' c o m m i t t e e  and t h e  subcommittees by Dave Morr i s sey ,  
s e n i o r  a n a l y s t ,  and Me1 S c a r i a n o ,  r e s e a r c h  a s s i s t a n t ,  of t h e  L e g i s l a -  
t i v e  C o u n c i l  s t a f f ,  and J i m  Wilson,  a s s i s t a n t  a t t o r n e y  g e n e r a l ,  pro-
v i d e d  b i l l  d r a f t i n g  s e r v i c e s  t o  t h e  committee and subcommittees.  

P u b l i c  h e a r i n g s  were h e l d  by t h e  subcommittees t o  o u t l i n e  
p toblems a n d , r e v i e w  a l t e r n a t i v e  p r o p o s a l s  i n  r e s p e c t i v e  a r e a s  o f  s t a t e  
and l o c a l  t a x  a d m i n i s t r a t i o n .  The subcommittee on P r o p e r t y  T a x a t i o n  
met w i t h  r e p r e s e n t a t i v e s  of  t h e  Tax Commission, County A s s e s s o r s '  
A s s o c i a t i o n ,  P u b l i c  Expend i tu re  C o u n c i l ,  e tc . ,  t o  r ev iew g e n e r a l  prob- 
lems of  p r o p e r t y  t a x  a d m i n i s t r a t i o n ;  t h e  Income Tax Subcommittee h e l d  
a?!public h e a r i n g  on t h e  a p p l i c a b i l i t y  of  a uni form a c t  f o r  t h e  

v i i  



a l l o c a t i o n  of c o r p o r a t e  income f o r  purposes  of  Colorado income taxa-  
t i o n ;  t h e  subcommittee on S a l e s  and Exc i se  t a x e s  h e l d  meet ings  w i t h  
s t a t e  and l o c a l  t a x  a d m i n i s t r a t o r s  and r e p r e s e n t a t i v e s  of  i n d u s t r y  
concern ing  c e n t r a l i z e d  c o l l e c t i o n  of  c i g a r e t t e  t a x e s ,  s a l e s  and use  
t a x  a u d i t i n g ,  and vendor f e e s ;  and t h e  Subcommittee on Highway User  
Taxes a l s o  met w i t h  o f f i c i a l s  of  t h e  Revenue Department and S t a t e  
P a t r o l  t o  r ev iew problems of  ton-mi le  t a x e s .  

The committee would l i k e  t o  e x p r e s s  i t s  a p p r e c i a t i o n  t o  o f -  
f i c i a l s  of  t h e  S t a t e  Department of Revenue f  o r  p r o v i d i n g  i n f o r m a t i o n  
and c o n s u l t a t i o n  w i t h  t h e  committee -- Hugh Weed, former  D i r e c t o r ;  
John Heckers ,  D i r e c t o r ;  Harold Drake, Deputy D i r e c t o r ;  Myron McGinley, 
Chief  of T a x a t i o n ;  S t a n  Schwar tz ,  S t a t i s t i c i a n ;  Rober t  Bar ton ,  Gross 
Ton Mile Tax D i v i s i o n ,  and Ray Evr idge ,  P o r t  of  E n t r y  D i v i s i o n ,  Also  
a s s i s t i n g  i n  t h e  commit tee ' s  s t u d y  were members of  t h e  Governor ' s  
Local  A f f a i r s  S tudy Commission, Tax Commission, County A s s e s s o r s '  
A s s o c i a t i o n ,  Colorado Munic ipal  League, and P u b l i c  Expend i tu re  Counci l .  
Members o f  t h e  T a x a t i o n  Committee o f  t h e  Colorado Bar A s s o c i a t i o n  and 
r e p r e s e n t a t i v e s  of  f o r e i g n  and domes t i c  c o r p o r a t i o n s  c o n t r i b u t e d  i m -
mensely t o  t h e  s t u d y  on uni form a l l o c a t i o n  of  c o r p o r a t e  income, A 
v o t e  of t h a n k s  a l s o  i s  e x p r e s s e d  t o  munic ipa l  o f f i c i a l s  and r e p r e s e n t a -  
t i v e s  of  t h e  c i g a r e t t e  i n d u s t r y  p a r t i c i p a t i n g  i n  t h e  work of  t h e  Sub- 
committee on S a l e s  and E x c i s e  Taxes. 

Lyle  C. Kyle 
December 1, 1965 D i r e c t o r  
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RBPORT OF CORRMITTEE ON STATE AND LOCAL TAXES 


The L e g i s l a t i v e  Council  Committee on S t a t e  and Local Taxes was 
appointed t o  conduct a s tudy  of methods of assessment,  c o l l e c t i o n ,  and 
enforcement of s t a t e  and l o c a l  t a x  laws, and t o  recommend l e  i s l a t i o n  
implementing new methods and procedures,  where needed, f o r  a  3minis t ra -
t i o n  of t h e s e  taxes .  

The committee d iv ided  i t s e l f  i n t o  f o u r  subcommittees t o  con-
duct  prel iminary s t u d i e s  i n  t h e  a r e a s  of proper ty  t a x a t i o n ,  income 
t a x a t i o n ,  s a l e s  and e x c i s e  t a x e s ,  and highway u s e r  taxes .  Three addi- 
t i o n a l  meetings were he ld  by t h e  f u l l  committee t o  review progress  of 
t h e  subcommittees and t o  s tudy  i n  d e t a i l  t h e  f i n d i n g s  and recommenda- 
t i o n s  of t h e  subcommittees. 

A summary of t h e  proposed l e g i s l a t i o n  and recommendations of 
t h e  f u l l  committee a r e  conta ined  i n  t h e  fo l lowing  paragraphs.  Of 
course ,  more d e t a i l e d  informat ion  concerning t h e  va r ious  a r e a s  of s tudy
i s  included i n  t h e  subcommittee r e p o r t s  appended. 

Committee Recommendations 

P rope r ty  Taxation, 

S i x  gene ra l  recommendations presented  by t h e  Subcommittee on 
Proper ty  Taxat ion were approved by t h e  f u l l  committee f o r  t ransmiss ion  
t o  t h e  L e g i s l a t i v e  Council  and t h e  General  Assembly -- amendment t o  
n f r e e p o r t w  law; documentary stamp t a x ;  pos t ing  and pub l i ca t ion  of as-
sessments;  e f f e c t i v e  d a t e  of t a x  exemptions; miscel laneous amendments 
t o  Chapter 94, Laws of 1964; and mobile equipment. 

Freepor t .  Chapter  291, Sess ion  Laws of Colorado 1965, pro-
v i d e s  f o r  a  proper ty  c l a s s i f i c a t i o n  of " f r e e p o r t  merchandiseN t o  be 
assessed  a t  17% p e r  c e n t  of a c t u a l  va lue  i n  1966 and a t  f i v e  p e r  c e n t  
of a c t u a l  va lue  each y e a r  t h e r e a f t e r .  Of course ,  Chapter  94, Sess ion  
Laws of 1964, provides  t h a t  a l l  p r o p e r t i e s ,  no t  o therwise  provided 
f o r ,  s h a l l  be a s ses sed  a t  30 p e r  c e n t  of a c t u a l  value.  Needless-to-
say,  t h e  bus iness  community has expressed i n t e r e s t  i n  t h e  adminis t ra-  
t i v e  de te rmina t ions  of t h e  county a s s e s s o r s  a s  t o  goods t h a t  may 
q u a l i f y  f o r  f r e e p o r t  assessment. A b a s i c  ques t ion  posed t o  t h e  com-
m i t t e e  is  whether goods i n  t h e  possess ion  of wholesa le rs  and r e t a i l e r s ,  
which even tua l ly  a r e  shipped o u t  of s t a t e ,  may q u a l i f y  f o r  a  f r e e p o r t  
assessment? The committee does no t  b e l i e v e  t h a t  t h e  f r e e p o r t  law i s  
intended t o  inc lude  goods of wholesa le rs  o r  r e t a i l e r s .  The committee 
recommends c l a r i f y i n g  l e g i s l a t i o n  l i m i t i n g  f r e e p o r t  t o  goods i n  which 
t h e  t i t l e  remains wi th  t h e  manufacturer o r  producer the reo f .  I n  
o t h e r  words, a r e t a i l e r  o r  wholesa le r  may not  q u a l i f y  f o r  f r e e p o r t  
simply because he s e l l s  a p o r t i o n  of h i s  goods i n  ano the r  s t a t e .  B i l l  
Number I i s  designed t o  implement t h e  committee's recommendation-

Documentary Stamp Tax. County a s s e s s o r s  c u r r e n t l y  r e l y  on t h e  
"Federal Documentary Stamp Tax*  f o r  information on market va lues  of 
proper ty ;  however, Congress r e c e n t l y  r epea led  t h e  "Federal  Documentary 



I 

Stamp Act ,"  e f f e c t i v e  December 31, 1967. The committee b e l i e v e s  t h a t  
a documentary stamp t a x  is an e f f e c t i v e  t o o l  f o r  de te rmin ing  t h e  ' 

market v a l u e  of p rope r ty  and sugges t s  t h a t  t h e  General  Assembly imple- 
ment l e g i s l a t i o n  prov id ing  f o r  a  s t a t e  documentary stamp t a x . .  The 
committee recommends adopt ion  of a s t a t e  documentary t a x  of f i v e  c e n t s  
p e r  f i v e  hundred d o l l a r s  v a l u e  a f f i x e d  t o  every deed and cover ing  t h e  
f u l l  c o n s i d e r a t i o n  of r e a l  e s t a t e  t r a n s a c t i o n s  a s  t h e  b e s t  means f o r  
o b t a i n i n g  s t a t i s t i c a l  in format ion  on t h e  market v a l u e  of r e a l  p roper ty .  

&@ggfiy>%&r 
P o s t i n s  and P u b l i c a t i o n  of Assessments. The f u l l  committee 

suppor t s  t h e  subcommittee i n  i t s  c o n t e n t i o n  t h a t  p u b l i c  awareness of 
t h e  a s s e s s e d  v a l u e  of p r o p e r t y  w i l l  do much t o  b r i n g  about  equa l i za -  
t i o n  of  p rope r ty  assessments  i n  Colorado. The committee b e l i e v e s  t h a t  
a l t hough  t h e  p u b l i c  i s  a u t h o r i z e d  t o  i n s p e c t  assessment  r eco rds ,  t h e  
assessment  r o l l s  a r e  n o t  a v a i l a b l e  t o  a  degree  t h a t  common use  is  made 
of assessment  r eco rds .  With t h i s  i n  mind, t h e  committee recommends 
t h a t  t h e  v a l u a t i o n  and d e s c r i p t i o n  of r e a l  p rope r ty  conta ined  i n  t h e  
t a x  war ran t ,  p repared  by t h e  county a s s e s s o r  and d e l i v e r e d  t o  t h e  
t r e a s u r e r ,  should be made r e a d i l  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  o r  
t h a t  t h e  i n fo rma t ion  con ta ined  _i!n t h e  t a x  war ran t  should be publ i shed  
i n  a  newspaper of g e n e r a l  c i r c u l a t i o n  i n  t h e  county.  The i n t e n t  of + t h e  committee 's  recommendation i s  t o  encourage p u b l i c  review of t h e  
de t e rmina t ions  of t h e  a s s e s s o r .  A proposed b i l l  t o  implement t h e  
committee 's  sugges t ion  i s  conta ined  i n  B i l l  Number 11. 

I E f f e c t i v e  Date of  Tax Exemptions. Proposed B i l l  Number 111 is  
des igned  t o  e x p e d i t e  a d m i n i s t r a t i v e  procedures  concern ing  t h e  problem 
of a b a t i n g  t a x e s  on p r o p e r t i e s  i n  which a  t a x  exemption i s  gran ted .  
A t  p r e s e n t ,  an exempt o r g a n i z a t i o n  may f i l e  f o r  a  t a x  exemption on 
p rope r ty  f o r  which t a x e s  have been pa id  o v e r  a number of  yea r s .  I n  

, - t h e  even t  an exemption i s  g r a n t e d ,  a r e q u e s t  may be made f o r  an abate-  

ment of t a x e s  f o r  p r i o r  yea r s .  I n  many i n s t a n c e s ,  it i s  d i f f i c u l t  t o  


. determine o r  s u b s t a n t i a t e  t h e  t a x  exempt usage of t h e  p rope r ty  i n  

-	 p r i o r  y e a r s ,  and t h e  c u r r d n t  p r a c t i c e  of r e t r o a c t i v e  exemptions c re -  


, a t e s  a  f i n a n c i a l  burden t o  t a x i n g  j u r i s d i c t i o n s .  The re fo re ,  t h e  com- 

--.; 	 m i t t e e  b e l i e v e s  t h a t  t h e  problem may be r e so lved  by l i m i t i n g  exemptions 


t o  t h e  y e a r  i n  which a p p l i c a t i o n  i s  made and t h e  exemption gran ted .  


Miscel laneous Amendments. P r e p a r a t i o n  of an assessment  r o l l  
a s  r e a u i r e d  bv S e c t i o n  137-8-3. Chapte r  94, Ses s ion  Laws o f  Colorado 
1964, 'does n o i  appear  t o  be p r a c t i c a l .  ~ i k s tof a l l ,  i n  t h e  l a r g e  
c o u n t i e s  t h e  assessment  r o l l  is  s o  voluminous t h a t  t h e  county boa,rd of 
e q u a l i z a t i o n  could  n o t  review t h e  in format ion  con ta ined  t h e r e i n  i n  
t h e  normal course  of i t s  d e l i b e r a t i o n s . .  Also,  c o s t  of p r e p a r a t i o n  of 
t h e  r o l l  appears  t o  be an unnecessary expense,  and, i n  many i n s t a n c e s ,  
p e r s o n a l  p rope r ty  t a x  payers  f a i l  t o  f i l e  s chedu le s  needed t o  compile 
t h e  assessment  r o l l .  With t h i s  i n  mind, t h e  committee recommends 
amending 137-8-3 t o  r e q u i r e  t h e  a s s e s s o r  t o  simply r e p o r t  t h e  v a l u a t i o n  
f o r  assessment  i ill Number IV). 

I n  a d d i t i o n ,  t h e  committee b e l i e v e s  t h a t  i n s u f f i c i e n t  t i m e  is  
allowed county boards  of e q u a l i z a t i o n  t o  r e n d e r  d e c i s i o n s  p r i o r  t o  
submission of t h e  a b s t r a c t  of assessments  t o  t h e  Tax Commission. The 
committee proposes  t h a t  t h e  boards  should conduct h e a r i n g s  from t h e  
second Monday i n  Ju ly  and con t inue  u n t i l  a l l  have been heard on t h e  ~3l a s t  b u s i n e s s  day of J u l y .  The a b s t r a c t  of assessment  no longer could ..I 
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be r epor t ed  t o  t h e  Tax Commission on August 1, and t h e  committee 
recommends an August 10 d a t e  (see B i l l  Number IV). 

k b i l s  Equipment, A perenrtial  problem f o r  proper ty  t a x  admin-
i s t r a t o r s  i s  t h e  problem of a s s e s s i n  and c o l l e c t i n  t a x e s  on mobile 
equipment. Mobile equipment o r  mob& 9e machinery of 9en i s  used i n  a 
number of c o u n t i e s  dur ing  t h e  course  of a  y e a r  making enforcement of 
t a x e s  on t h e  equipment extremely d i f f i c u l t  t o  o b t a i n ,  I n  Colosado, the  
problem i s  complicated f u r t h e r  by al lowing owners of t h e  s p e c i a l  mobile 
equipment an a p  a r e n t  op t ion  t o  pay e i t h e r  an ad valorem t a x  o r  t o  
r e g i s t e r  t h e  veRi c l e  f o r  highway use and pay a s e c i f i c  ownership t ax .  
The committee b e l i e v e s  t h a t  t h e  o p t i o n  must be e!iminated and assess -
ment of mobile e q u i  ment ves t ed  i n  a  s i n g l e  t a x  admin i s t r a to r .  Adding
t o  t h e  problem i s  t1e requirement t h a t  ad valorem t a x e s  l ev ied  on t h e  
assessment d a t e  must be apport ioned among c o u n t i e s  i n  which t h e  equip- 
ment i s  t o  be used. Th i s  provis ion  appears  t o  be unworkable, because 
c o n t r a c t o r s  seldom know where t h e i r  equipment w i l l  be l o c a t e d  i n  t h e  
courtse of a year .  

As an i n t e r i m  proposal  t o  r e s o l v e  t h e s e  problems, t h e  committee 
recommends adopt ion of proposed B i l l s  -- Number V and V I .  Based on 
p resen t  c o n s t i t u t i o n a l  requirements ,  t h e  committee b e l i e v e s  t h a t  t h e  
t a x a t i o n  of mobile equipment must be conducted on an ad valorem bas i s .  
Therefore ,  t h e  committee sugges t s  t h a t  r e g i s t r a t i o n  of mobile equip- 
ment f o r  motor v e h i c l e  purposes be p roh ib i t ed ;  however, an annual 
highway permit  could be obtained.  I n  o r d e r  t o  achieve  an e q u i t a b l e  
d i s t r i b u t i o n  of t a x e s  between coun t i e s ,  t h e  committee recommends con-
t i n u a t i o n  of pro- ra t ion  of ad valorem t a x e s  on mobile machiner , but  
t h a t  p ro- ra t ion  be based on t h e  p r i o r  y e a r ' s  l o c a t i o n  r a t h e r  ttan 
f u t u r e  l o c a t i o n  of t h e  equipment ( s e e  B i l l  Number V ) .  

On t h e  o t h e r  hand, a s  a long range s o l u t i o n ,  t h e  committee 
deems it necessary t o  r e v i s e  A r t i c l e  X, Sec t ion  6, Colorado Conet i tu-  
t i o n .  B r i e f l y ,  adopt ion of a c o n s t i t u t i o n a l  amendment would a l low 
c o l l e c t i o n  of a s p e c i f i c  ownership t a x  on mobile equipment and mobile 
homes. The t a x  would be l e v i e d  without  r ecour se  t o  t h e  i ssuance  of 
l i c e n s e  p l a t e s ,  and t h e  amount d i s t r i b u t e d  from t h e  t a x  a l s o  would be 
apport ioned without  r e fe rence  t o  ad valorem t axes .  The proposed 
amendment follows: 

SECTION 6. The g e n e r a l  assembly s h a l l  enac t  
laws' c l a s s i f y i n g  s e l f  p rope l l ed  equipment, and a l s o  
motor v e h i c l e s ,  t r a i l e r s ,  s e m i - t r a i l e r s ,  t r a i l e r  
coaches and mobile homes, p r e s c ~ i b i n g  methods of de-
termining t h e  va lue  of such p rope r ty ,  and r e q u i r i n g  
t h e  payment of an annual s p e c i f i c  ownership t a x  
thereon ,  which s a i d  t a x  s h a l l  be i n  a d d i t i o n  t o  any 
s t a t e  r e g i s t r a t i o n  o r  l i c e n s e  f e e  on such proper ty  
and payable t o  a des igna ted  county o f f i c e r  a t  t h e  
same t ime a s  any such r e g i s t r a t i o n  o r  lkcense  fees 
are payable. 

Sa id  graduated annual  s p e c i f i c  ownership t a x  
s h a l l  be i n  l i e u  of a l l  ad valorem t a x e s  upan such 
proper ty  and s h a l l  be apport ioned,  d i s t r i b u t e d  and 
paid over  t o  t h e  p o l i t i c a l  subdivisions of t h e  s ta te  
i n  such manner a s  may be p resc r ibed  by law; provided,  
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t h a t  such laws s h a l l  n o t  exempt from ad valorem tax-  
a t i o n  any such p rope r ty  i n  p roces s  of manufacture o r  
he ld  i n  s t o r a g e ,  o r  which c o n s t i t u t e s  t h e  s tock  of 
manufacturers  o r  d i s t r i b u t o r s  t h e r e o f ,  o r  of  d e a l e r e  
t h e r e i n .  

A l l  laws exempting from t a x a t i o n  p rope r ty  o t h e r  
t h a n  t h a t  mentioned i n  t h i s  a r t i c l e  s h a l l  be  void.  

Income Taxa t ion  

I n  t h e  p a s t ,  members of t h e  Genera l  Assembly have been handi- 
capped i n  fo rmula t ing  p o l i c y  concerning t h e  b a s i c  income t a x  s t r u c t u r e  
because of a l a c k  of s t a t i s t i c a l  informat ion.  I n  p a r t i c u l a r ,  t h e  
Governor and t h e  Genera l  Assembly need in format ion  on t h e  impact t o  
n e t  t a x  l i a b i l i t y  o r  n e t  t a x a b l e  income of  v a r i o u s  contemplated changes 
i n  t h e  income t a x  laws. To f a c i l i t a t e  development of t h i s  d a t a ,  t h e  
Department of Revenue c u r r e n t l y  i s  expanding d a t a  p rocess ing  equipment 
by t h e  a d d i t i o n  of a I1Systems 360." The system w i l l  enab le  t h e  depar t -  
ment t o  u t i l i z e  sampling t echn iques  needed t o  f o r e c a s t  revenue es t i -
mates of a l t e r n a t i v e  programs being cons idered  by t h e  General  Assembd,y. 
The Governor 's  Revenue Es t imat ing  Advisory Committee a l s o  i s  a s s i s t i n g
department o f f i c i a l s  i n  de te rmin ing  t y p e s  of in format ion  needed t o  be 
programed on b a s i c  d a t a  ca rds .  

The committee s u p p o r t s  compi la t ion  of d a t a  by t h e  Revenue De-
partment a s  e s s e n t i a l  t o  t h e  d e l i b e r a t i o n s  of t h e  General  Assembly. 
Therefore ,  t h e  committee i s  recommending l e g i s l a t i o n  t o  r e q u i r e  t h e  
depar tment  t o  c o l l e c t  in format ion  on an annual  b a s i s ,  and s p e c i f i c a l l y  
t o  c o l l e c t  in format ion  on n e t  t a x  l i a b i l i t y  and n e t  t a x a b l e  income 
in ill Number V I I ) .  

Study Recommendations. A d e t a i l e d  r e p o r t  on t h e  uniform allo-
c a t i o n  of income f o r  c o r p o r a t e  t a x  purposes  a l s o  was submit ted t o  t h e  
f u l l  committee by t h e  Subcommittee on Income Taxat ion.  The major 
d i f f e r e n c e  between Colorado law and t h e  uniform a c t  i s  i n  regard  t o  a 
t h r e e - f a c t o r  formula f o r  t h e  a l l o c a t i o n  of income. P r e s e n t l y ,  Colo- 
rado law appor t ions  income f o r  t a x  purposes on t h e  b a s i s  of ' lpropertyll
and " s a l e s , "  whi le  an a d d i t i o n a l  f a c t o r  of n p a y r o l l "  is  included i n  
t h e  uniform a c t .  A l l  bu t  two s t a t e s  -- Colorado and North Dakota --
employ a  "payrol l f i1  f a c t o r  i n  t h e i r  a l l o c a t i o n  formulas.  A pub l i c
.hear ing  concerning t h e  f e a s i b i l i t y  of adopt ing  t h e  uniform a c t  was 
he ld  by t h e  subcommittee on September 10th .  

Arguments suppor t ing  t h e  adopt ion  of t h e  uniform a c t  a r e  t h a t  
s t a n d a r d i z a t i o n  of s t a t e  income t a x  laws s i m p l i f i e s  t a x  compliance, 
p rov ides  an e q u i t a b l e  t a x  base  between c o r p o r a t i o n s  nationwide,  and 
may d i scourage  f e d e r a l  i n t e r v e n t i o n  i n  a  m a t t e r  t r a d i t i o n a l l y  reserved  
t o  t h e  s t a t e s .  Domestic i n d u s t r y  s t r o n g l y  opposed adopt ion  of t h e  
uniform a c t  on grounds that the t h r e e - f a c t o r  formula would r e a l l o c a t e  
a p o r t i o n  of Colorado 's  income t a x  burden from f i r m s  whose r a t i o  of 
employment i n  Colorado i s  smal l ,  r e l a t i v e  t o  s a l e s  and/or p roper ty  
ho ld ings  i n  Colorado, t o  firms who have a r e l a t i v e l y  l a r g e  prcrportion 
of t h e i r  employment i n  Colorado. I n  view of proposed l e g i s l a t i o n  
be fo re  Congress f o r  t h e  r e g u l a t i o n  of s t a t e  income t a x e s  on corpora- 
t i o n s  involved i n  i n t e r s t a t e  commerce, no recommendation was made by 



thr subconni t tea  o r  t h e  f u l l  committee. However, continued itudy o f  
Colorado ' s  Income Tax Act end t h e  f e a s i b i l i t y  of l o c a l  income taxer 
i s  recommended by t h e  f u l l  committee. 

gale8 and Excise Taxes 

o o ~ e r a t i v e  Prosram. I n  viewing p o s s i b l e  economies and e f f i -  
ciencies'in t h e  s a l e s  t a x  f i e l d ,  t h e  subcommittee reports t h a t  l i t tXe 
i n t e g r a t i o n  of a u d i t  s e r v i c e s  e x i s t s  between s t a t e  and l o c a l  s a l e s  
and use  t a x  a d m i n i s t r a t o r s .  H i s t o r i c a l l y ,  f e d e r a l  and s t a t e  o f f  i c i a l a  
have exchanged in fo rma t ion  on income t a x  r e t u r n s  f o r  many years .  The 
committee b e l i e v e s  t h a t  t h e  advantages  ob ta ined  from f e d e r a l  and s t a t e  
coope ra t ion  could be extended t o  t h e  a d m i n i s t r a t i o n  of s t a t e  and l o c a l  
s a l e s  t a x e s ,  and t h e  committee recommends t h a t  sect ion.138-9-12,  
Chapter  302, Sess ion  Laws of Colorado 1965, be amended t o  permi t  t a x  
a d m i n i s t r a t o r s  of m u n i c i p a l i t i e s  l evy ing  s a l e s  and use  t a x e s  t o  ex- 
change in format ion  wi th  s t a t e  t a x  o f f i c i a l s  (see B i l l  Number VII I ) .  

Broader Nexus Standard.  The committee b e l i e v e s  t h a t  f o r e i g n  
c o r p o r a t i o n s  doing bus ines s  i n  Colorado should be r e q u i r e d  t o  c o l l e c t  
Colorado use t a x e s  on s a l e s  made i n  Colorado. Th i s  b e l i e f  i s  based 
on t h e  premise t h a t  i f  a f o r e i g n  c o r p o r a t i o n  makes s i g n i f i c a n t  e a l e s  
i n  Colorado, compet i t ion  t o  l o c a l  r e t a i l e r s  e x i s t s ,  and Colorado s a l e s  
and use  t a x e s  should be equal .  Of cou r se ,  Colorado law r e q u i r e s  
c o r p o r a t i o n s  main ta in ing  an o f f i c e  o r  agent  i n  t h i s  s t a t e  t o  c o l l e c t  
use t a x e s  on s a l e s  made i n  Colorado. However, t h e  f i r m s  t h a t  do n o t  
main ta in  an o f f i c e  i n  Colorado, bu t  conduct  e x t e n s i v e  a d v e r t i s i n g  o r  
ca t a logue  a c t i v i t i e s  i n  Colorado, a r e  no t  s u b j e c t  t o  t h e  Colorado 
s a l e s  end use  t a x  s t a t u t e .  The committee recommends broadening t h e  
d e f i n i t i o n  of what c o n s t i t u t e s  I1doing b u s i n e s s .  i n  ColoradoN f o r  pur-  
poses  of s a l e s  and use  t a x  a d m i n i s t r a t i o n  (see B i l l  Number IX). 

Permiss ive  L e s i s l a t i o n  t o  C i t i e s  and Towns t o  ' t e v r  s a l e s  Taxes. 
"Home r u l e "  c i t i e s  i n  Colorado c u r r e n t l y  a r e  a u t h o r i z e d  t o  l evy  s a l e s  
and use t a x e s  under  t h e  a u s p i c e s  of ~ r t i c l e  XX, color ad^ C o n s t i t u t i o n .  
The committee proposes t h a t  t h e  General  Assembly g r a n t  a u t h o r i t y  t o  
a l l  m u n i c i p a l i t i e s  t o  l e v y  s a l e s  and u s e  t axes .  I n  o r d e r  t o  minimize 
t h e  p o s s i b i l i t y  of an  i n d i v i d u a l  be ing  fo rced  t o  pay a  u se  t a x  i n  one 
j u r i s d i c t i o n  on i t ems  i n  which a  s a l e s  t a x  has  been pa id ,  i n  ano the r  
j u r i s d i c t i o n ,  t h e  committee recommends t h a t  t h e  permiss ive  l e g i s l a t i o n  
c o n t a i n  a  p rov i s ion  t o  p r o h i b i t  d u p l i c a t e  t a x a t i o n .  For  i n s t a n c e ,  i f  
a  Golden r e s i d e n t  purchases  an  item i n  Denver and pays a  s a l e s  t a x ,  
and t h e  c i t y  of Golden has  enac ted  a  u se  t a x  under  t h e  p rov i s ions  of 
t h e  proposed b i l l ,  t h e  i t em would n o t  be s u b j e c t  t o  a  use  t a x  i n  
Golden. However, i n  o r d e r  t o  avoid c o n s t i t u t i o n a l  problems a s s o c i a t e d  
w i t h  whome r u l e "  c i t i e s ,  t h e  committee a l s o  recommends t h a t  munici- 
p a l i t i e s  o rgan ized  under a r t i c l e  XX be excluded from t h e  p rov i s ions  of 
t h e  b i l l  ( s e e  B i l l  Number x ) .  Therefore ,  i f  a r e s i d e n t  of a nhome 
r u l e h u n i c i p a l i t y  pays a  l o c a l  s a l e s  t a x  i n  ano the r  j u r i s d i c t i o n ,  t h e  
i t ems  purchased s t i l l  a r e  s u b j e c t  t o  a u se  t a x  i n  the c i t y  of resi-
dence. 

I n  view of t h e  f i n a n c i a l  d i f f i c u l t i e s  i n  which l o c a l  govern- 
ments f i n d  themselves ,  t h e  committee r e l u c t a n t l y  approved t h i s  b i l l  
a s  a  s topgap measure a l though  r e a l i z i n g  t h a t  it was perhaps  adding 
a d d i t i o n a l  over lapping  t a x a t i o n  a t  a  t ime  when s i m p l i f i c a t i o n  i s  
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c a l l e d  f o r .  The committee members exp res s  t h e  nope t h a t  a broader 
c o l l e c t e d  and adminis te red  t a x  w i l l  be enac ted  i n  t h e  near future'. 

Refunds.of S a l e s  Tax. The f u l l  committee suppor t s  a p r o p o d  
by t h e  subcommittee t o  re fund  s a l e s  t a x e s  t o  exempt o r g a n i z a t i o n s  on 
a n e t  t a x  b a s i s  only .  I n  o t h e r  words, when exempt o r  a n i z a t i o n s  con- 
t r a c t  th rough  a  t h i r d  p a r t y  f o r  c o n s t r u c t i o n  of a  b u i  ?ding,  t h e  t h i r d  
part{ o r  g e n e r a l  c o n t r a c t o r  must pa s a l e s  and use  t a x e s  on m a t e r i a l s  
purc ased.  S e c t i o n  138-5-14 (2)  (cr C . R . S .  1963, however, a l lows t h k  
exempt o r g a n i z a t i o n  t o  f i l e  a  re fund  of s a l e s t a x e s  charged by t h o  
c o n t r a c t o r  a s  a p a r t  of c o n s t r u c t i o n  c o s t s .  Of course ,  t h e  vendors 
s e l l i n g  m a t e r i a l s  t o  t h e  c o n t r a c t o r  c o l l e c t  t h e  s a l e s  t a x  and a r e  en-
t i t l e d  t o  a  t h r e e  and one - th i rd  p e r  c e n t  of c o l l e c t i o n s  a s  a c o s t  of  
admin i s t e r ing  t h e  t ax .  S ince  t h e  s t a t e  c u r r e n t l y  re funds  100 p e r  c e n t  
of  t a x e s  charged,  t h e  s t a t e  a c t u a l l y  pays o u t  more than  it c o l l e c t s .  
For  t h i s  reason,  t h e  committee i s  recommending B i l l  Number X I  which 
l i m i t s  r e funds  t o  n e t  t a x e s  c o l l e c t e d ,  

Food. Tax Refunds. B i l l  Number XI1 simply o u t l i n e s  a  proposal
t o  a l l ow d i s c r e t i o n  t o  t h e  D i r e c t o r  of t h e  Department of Revenue t o  
r e t a i n  o r  d e s t r o y  income t a x  r e t u r n s  f i l e d  f o r  t h e  purpose of ob t a in ing  
a refund on s a l e s  t a x e s  pa id  on food,  Except f o r  purposes of a u d i t ,  
t h e r e  i s  l i t t l e  reason  t o  u t i l i z e  f i l e  space of  t h e  department f o r  more 
than  one y e a r  f o r  purposes of s t o r i n g  income t a x  r e t u r n s  f i l e d  f o r  
s a l e s  t a x e s  paid  on food.  

Cont inua t ion  of Study. The subcommittee on s a l e s  and e x c i s e  
t a x e s  conducted an e x t e n s i v e  s tudy  i n  t h e  a r ea  of a s t a t e - c o l l e c t e d  
loca l ly - sha red  c i g a r e t t e  t a x ,  A t  t h e  November 3rd.  meeting of t h e  
subcommittee,, a recommendation was adopted r eques t ing  t h e  support  of tha 
f u l l  committee f o r  c o n t i n u a t i o n  of a  s tudy  of s t a t e - c o l l e c t e d  l o c a l l y -
shared  c i g a r e t t e  t a x e s  i n  1966. Subcommittee members a l s o  expressed 
i n t e r e s t  i n  expanding t h e  s tudy  t o  i nc lude  s a l e s  and use  taxes .  
Background in format ion  i n  t h e s e  a r e a s  i s  conta ined  i n  t h e  subcommit- 
t e e  r e p o r t  on s a l e s  and e x c i s e  t axes .  The Committee on S t a t e  and 
Local  Taxes s t r o n g l y  recommends c o n t i n u a t i o n  of t h e  s tudy  i n  t h e s e  
a r e a s .  

Subcommittee Report on Ton-mile Taxes 

The Committee on S t a t e  and Local  t a x e s  rece ived  t h e  subcommit- 
t e e  r e p o r t  on ton-mile  t a x e s  on t h e  l a s t  meeting day of t h e  f u l l  com- 
mi t t ee .  While t h e  committee was impressed wi th  t h e  accumulation of 
s t a t i s t i c a l  d a t a  and o t h e r  in format ion  i n  t h e  r e p o r t  it noted conclu- 
s i o n s  o r  op in ions  i n  t h e  subcommittee r e p o r t  t h a t  were not  n e c e s s a r i l y  
s u b s t a n t i a t e d  by t h e ' d a t a  conta ined  t h e r e i n .  S ince  t h e r e  was no t  time 
t o  accep t  o r  r e f u t e  t h e  conc lus ions  drawn i n  t h e  r e p o r t  through a n a l y s i s  
of in format ion  from o t h e r  sources ,  t h e  committee simply i s  appending
t h e  subcommittee f i n d i n g s  and recommendations t o  t h e  report of t h e  f u l l  
committee, Therefore ,  t h e  i n c l u s i o n  of t h e  subcommittee s tudy  i n  t h e  
committee 's  r e p o r t  t o  t h e  L e g i s l a t i v e  Counci l  and t h e  General  Assembly 
should n o t  be cons t rued  a s  approva l  o r  d i s app rova l  of t h e  subcommittee 
r e p o r t  by t h e  committee. The Committee on S t a t e  and Local  Taxes, 
however, does  recommend c o n t i n u a t i o n  of t h e  s tudy  on ton-mile t axes .  

I 
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Bill Number 1 

A BILL FOR AN ACT 

CONCERNING THE GENERAL PROPERTY TAX, AND RELATING TO FREEPORT 

MERCHANDISE. 
Be I t  Enacted by t h e  Genera l  Assembly of t h e  S t a t e  of Colorado: 

SECTION 1. 137-1-1 ( 1 6 ) ,  a s  added t o  chap te r  137, C.R.S. 1963, 

by s e c t i o n  2 of c h a p t e r  291, Sess ion  Laws of Colorado 1965, i s  

hereby amended t o  r ead :  

137-1-1. D e f i n i t i o n s .  (16) The term " f r e e p o r t  merchandisen 

means ( a )  t h o s e  s t o c k s  of merchandise manufactured o r  produced ou t -  

s i d e  t h i s  s t a t e  which a r e  i n  t r a n s i t  through t h i s  s t a t e  and consigned 

t o  a warehouse o r  o t h e r  s t o r a g e  f a c i l i t y ,  p u b l i c  o r  p r i v a t e ,  w i th in  

t h i s  s t a t e ,  f o r  s t o r a g e  i n  t r a n s i t  p r i o r  to shipment t o  a f i n a l  

d e s t i n a t i o n  o u t s i d e  t h e  s t a t e ,  and-whieh-have-aewi~ed-a-Banahhe 

s&Cus-wiBk&~-Bhe-sBa4eSO LONG AS THE T I T L E  TO SAID MERCHANDISE SHALL 

REMAIN I N  THE MANUFACTURER OR PRODUCER THEREOF; and ( b )  t h o s e  s t o c k s  

of merchandise manufactured o r  produced w i t h i n  t h i s  s t a t e ,  remaining 

f n  a f i n i s h e d  s t a t e  and s t o r e d  f o r  shipment o r  shipped d i r e c t l y  t o  

a d e s t i n a t i o n  o u t s i d e  t h i s  s t a t e ,  SO LONG AS THE TITLE TO SAID MERCHAN- 

DISE SHALL REMAIN I N  THE MANUFACTURER OR PROUUCER THEREOF. 

SECTION 4. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby f i n d s ,  

determines ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace,  h e a l t h ,  and s a f e t y .  

x x i  
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B i l l  Number 11 

A B I L L  FOR AN ACT 

CONCERNING THE GENERAL PROPERTY TAX, AND REQUIRING THE ASSESSOR TO 

MAKE AVAILABLE TO THE PUBLIC THE INFORMATION CONTAINED I N  THE 

TAX WARRANT. 

Be  It Enacted b~ General  Assembly of t h e  S t a t e  of Colorado: 

SECTION 1. 137-5029, a s  enac t ed  by s e c t i o n  1 of c h a p t e r  94, 

Ses s ion  Laws of Colorado 1964, i s  hereby amended t o  read:  

137-5-29. De l ive ry  of t a x  war ran t  - p u b l i c  i n s p e c t i o n .  A s  soon 

a s  p r a c t i c a b l e  a f t e r  t h e  r e q u i s i t e  t a x e s  f o r  t h e  y e a r  have been 

l e v i e d ,  b u t  i n  no even t  l a t e r  t h a n  t h e  f i r s t  day of January  of  each 

y e a r ,  t h e  a s s e s s o r  s h a l l  d e l i v e r  t h e  t a x  war ran t  under h i s  hand and 

o f f i c i a l  s e a l  t o  t h e  t r e a s u r e r  AND SHALL RETAIN ONE OR MORE TRUE 

COPIES THEREOF WHICH SHALL BE MADE READILY AVAILABLE TO THE GENERAL 

PUBLIC DURING THE COLLECTION YEAR I N  A CONVENIENT LOCATION I N  THE 

COURT HOUSE OR PUBLISHED I N  A NEWSPAPER OF GENERAL CIRCULATION WITHIN 

THE COUNTY. Such t a x  war ran t  s h a l l  s e t  f o r t h  t h e  assessment  r o l l ,  

r e c i t i n g  t h e  persons  i n  whose names t a x a b l e  p r o p e r t y  i n  t h e  county has 

been l i s t e d ,  t h e  c l a s s  of such t a x a b l e  p r o p e r t y  and t h e  v a l u a t i o n  f o r  

assessment  t h e r e o f ,  t h e  s e v e r a l  t a x e s  l e v i e d  a g a i n s t  such v a l u a t i o n ,  

and t h e  amount of such t a x e s  extended a g a i n s t  each s e p a r a t e  va lua t ion .  

A t  t h e  end of t h e  war ran t ,  t h e  agg rega t e  of  a l l  t a x e s  l e v i e d  s h a l l  be 

t o t a l e d ,  balanced,  and p r o r a t e d  t o  t h e  s e v e r a l  funds  of  each l evy ing  

a u t h o r i t y ,  and t h e  t r e a s u r e r  s h a l l  be commanded t o  c o l l e c t  a l l  such 

t a x e s .  

SECTION 2. S a f e t y  c l ause .  The g e n e r a l  assembly hereby f i n d s ,  

de te rmines ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace, h e a l t h ,  and s a f e t y .  

x x i i  



-- 

B i l l  Number I11 

A BILL FOR AN ACT 

CONCERNING THE GENERAL PROPERTY TAX, AND PROVIDING FOR THE EFFECTIVE 

DATE OF THE EXEMPTION FROM TAXATION OF CERTAIN PROPERTY. 

Be It Enacted b~ the General Assembly of t h e  S t a t e  of Colorado: 

SECTION 1. 137-3-18 (1 )  a s  enacted by s e c t i o n  1 of chap te r  94, 

Session Laws of Colorado 1964, i s  hereby amended t o  read: 

137-3-18. Review of a p p l i c a t i o n s  f o r  e x e m ~ t i o n  - procedure -
annual review. (1)  The commission s h a l l  examine and review each ap- 

p l i c a t i o n  submitted claiming exemption of r e a l  o r  personal  property 

from genera l  t a x a t i o n  under subsec t ions  ( 5 ) .  ( 6 ) .  o r  (7)  of sec t ion  

137-2-1, and i f  it s h a l l  f i n d  and determine such exemption t o  be 

j u s t i f i e d  and i n  accordance with t h e  i n t e n t  of t h e  law, it s h a l l  g ran t  

t h e  same, EFFECTIVE COMMENCING WITH THE YEAR I N  WHICH APPLICATION WAS 

MADE AND FOR WHICH THE EXEMPTION WAS GRANTED, AND NOT RETROACTIVELY. 

SECTION 2. Sa fe ty  c lause .  The General Assembly hereby f i n d s ,  

determines,  and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary f o r  t h e  immediate 

preserva t ion  of t h e  pub l i c  peace, h e a l t h ,  and s a f e t y .  

x x i i i  



-- 
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B i l l  Number I V  

A BILL FOR AN ACT 

CONCERNING THE GENERAL PROPERTY TAX, AND AMENDING CERTAIN PROCEDURES 

I N  THE VALUATION OF PROPERTY AND I N  THE ASSESSMENT OF SUCH TAX. 

Be It Enacted b~ the General  Assembly of_ t h e  S t a t e  of Colorado: 

SECTION 1. 137-5-23, a s  enac t ed  by s e c t i o n  1 of c h a p t e r  94, 

S e s s i o n  Laws of Colorado 1964, i s  hereby amended t o  read:  

137-5-23. A b s t r a c t  of assessment .  Upon conc lus ion  of hea r ings  

by t h e  county board of e q u a l i z a t i o n ,  a s  provided i n  a r t i c l e  8 of t h i s  

c h a p t e r ,  t h e  a s s e s s o r  s h a l l  complete t h e  assessment  r o l l  of a l l  t ax-  

a b l e  p r o p e r t y  w i t h i n  h i s  county,  and no l a t e r  t han  t h e  4 4 r a t  TENTH 

day of August i n  each  y e a r  he s h a l l  p r epa re  there f rom two cop ie s  of 

t h e  a b s t r a c t  of assessment ,  and i n  person ,  and n o t  by deputy,  s h a l l  

s u b s c r i b e  h i s  name, under  o a t h ,  t o  t h e  fo l lowing  -s ta tement ,  which 

s h a l l  be a p a r t  of such a b s t r a c t :  

"1, , t h e  a s s e s s o r  of county,  

Colorado,  do solemnly swear t h a t  i n  t h e  assessment  r o l l  of such pro- 

p e r t y  I have l i s t e d  and va lued  a l l  t a x a b l e  p r o p e r t y  l o c a t e d  t h e r e i n  

and t h a t  such p r o p e r t y  has  been a s s e s s e d  f o r  t h e  c u r r e n t  y e a r  i n  t h e  

manner p r e s c r i b e d  by law, and t h a t  t h e  fo rego ing  a b s t r a c t  of a s se s s -

ment i s  a t r u e  and c o r r e c t  compi l a t i on  of each and every  schedule .  

tt 

SECTION 2. 137-8-3, a s  enac ted  by s e c t i o n  1 of c h a p t e r  94, 

Ses s ion  Laws of Colorado 1964, i s  hereby amended t o  read:  

137-8-3. Report  of a s s e s s o r .  A t  t h e  f i r s t  meeting of t h e  board 

of e q u a l i z a t i o n ,  t h e  a s s e s s o r  s h a l l  REPORT THE VALUATION FOR ASSESS- 

MENT OF ALL TAXABLE PROPERTY I N  HIS COUNTY s~bmiC-the-esaessae~t-~@&&~ 

and s h a l l  n o t e  any v a l u a t i o n s  f o r  assessment  of l i v e s t o c k  o r  p o r t a b l e  



o r  movable equipment which have been apportioned pursuant t o  the  pro- 

v i s ions  of s ec t i ons  137-5-12 and 137-5-13, He s h a l l  submit a l i s t  of 

a l l  persons i n  t h e  county who have re turned i n s u f f i c i e n t  schedules of 

personal  property,  o r  who have f a i l e d  t o  r e tu rn  any schedule, and 

s h a l l  r epo r t  h i s  a c t i on  i n  each case.  He s h a l l  a l s o  submit a l i s t  of 

a l l  persons who have appeared before him t o  present  objec t ions  o r  

p r o t e s t s ,  and whose ob jec t ions  o r  p r o t e s t s  have been refused o r  denied 

by him, 

SECTION 3, 137-8-5 (2 ) .  a s  enacted by sec t ion  1 of chapter  94, 

Session Laws of Colorado 1964, i s  hereby amended t o  read: 

137-8-5. Hearinqs on appeal. ( 2 )  The board s h a l l  continue i t s  

hearings from time t o  time u n t i l  a l l  p e t i t i o n s  have been heard, but  

a l l  such hear ings  s h a l l  be concluded end-deeisiens-rendered-thereen-ne 

~aCer-Cha~-Che-Cwenty-eiqhCh-day-ei-3u&yBY THE CLOSE OF BUSINESS ON 

THE LAST BUSINESS DAY OF JULY. 

SECTION 4. Ef fec t ive  da te .  This  a c t  s h a l l  take  e f f e c t  on Ju ly  

1, 1966. 

SECTION 5, Safe ty  clause.  The genera l  assembly hereby f i n d s  

determines, and dec l a r e s  t h a t  t h i s  a c t  i s  necessary f o r  t h e  immediate 

preservat ion  of t h e  public  peace, hea l th ,  and sa fe ty .  

xxv 
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B i l l  Number V 


A BILL FOR AN ACT 


CONCERNING THE GENERAL PROPERTY TAX, AND PROVIDING FOR THE APPORTION-

MENT OF VALUE OF MOVABLE EQUIPMENT LOCATED OR MAINTAINED I N  TWO 

OR MORE COUNTIES OF THE STATE DURING ANY CALENDAR YEAR. 

Be It Enacted by t h e  Genera l  Assembly of the S t a t e  of Colorado:  

SECTION 1. 137-5-13 (1) and (2), a s  e n a c t e d  by s e c t i o n  1 of 

c h a p t e r  94,  S e s s i o n  Laws of Co lo rado  1964, and t h e  amendment t h e r e t o  

e n a c t e d  by s e c t i o n  1 of c h a p t e r  293, S e s s i o n  Laws of  Colorado 1965, 

a r e  hereby amended t o  r ead :  

137-5-13. Movable equipment  - appor t ionment  o f  v a l u e .  ( 1 )  Any 

pe r son  owning any p o r t a b l e  o r  movable equipment  which is-apC-Ce-be 

WAS l o c a t e d  o r  ma in ta ined  i n  two o r  more c o u n t i e s  of t h e  s t a t e  d u r i n g  

aRy THE PREVIOUS c a l e n d a r  y e a r  s h a l l  i n d i c a t e  i n  a s t a t e m e n t  accompany 

i n g  h i s  p e r s o n a l  p r o p e r t y  s c h e d u l e  t h e  k ind  and d e s c r i p t i o n ,  and a 

s e r i a l  number, i f  a v a i l a b l e ,  of such  equipment ,  t h e  c o u n t i e s  i n  which 

such equipment i s - a p t - t e - b e  WAS l o c a t e d  o r  m a i n t a i n e d ,  and t h e  esC4- 

maCed p e r i o d  of t i m e  d u r i n g  t h e  PREVIOUS c a l e n d a r  y e a r  DURING 

which such equipment is-apC-Ce-be-se WAS l o c a t e d  and main ta ined  I N  

EACH SUCH COUNTY. THE PROVISIONS OF SUBSECTIONS ( 1 )  AND ( 2 )  OF THIS 

SECTION SHALL NOT APPLY I N  ANY CASE WHERE SUCH EQUIPMENT WAS ACQUIRED 

DURING THE PREVIOUS CALENDAR YEAR, BUT AFTER THE ASSESSMENT DATE 

THEREOF, AND WHERE THE SAME WAS MAINTAINED I N  ONLY ONE COUNTY OF THIS 

STATE DURING THE REMAINDER OF SUCH YEAR. 

(2)  The a s s e s s o r  o f  t h e  coun ty  i n  which such  equipment i s  l o -

c a t e d  on t h e  assessment  d a t e  s h a l l  d e t e r m i n e  i t s  v a l u e ,  and s h a l l  

a p p o r t i o n  such v a l u e  between t h e  c o u n t i e s  a f f e c t e d ,  and t h e  s c h o o l  

d i s t r i c t s  t h e r e o f ,  i n  t h e  p r o p o r t i o n  t h a t  t h e  p e r i o d s  of t i m e  d u r i n g  

x x v i  



which such equipment may-be WAS l o c a t e d  o r  main ta ined  i n  such counCLs  

b e a r s  t o  t h e  f u l l  c a l e n d a r  yea r .  He s h a l l  f u r n i s h  a copy of such 

v a l u a t i o n  f o r  assessment  and appor t ionment  t o  t h e  owner of  such 

equipment, o r  t o  h i s  a g e n t ,  and s h a l l  a l s o  t r a n s m i t  a copy t h e r e o f  t o  

t h e  a s s e s s o r  of e ach  county  a f f e c t e d ,  a s  h i s  a u t h o r i t y  t o  l i s t  t h e  

appor t ioned  va lue  of such equipment on t h e  assessment  r o l l  of h i s  

county.  For  purposes  of making such appor t ionment ,  t h e  v a l u a t i o n  f o r  

assessment  of t h e  p o r t a b l e  o r  movable equipment made by t h e  a s s e s s o r  

of  t h e  county  of o r i g i n a l  assessment  s h a l l  be used by a l l  county  a s -  

s e s s o r s  involved.  

SECTION 2. Repeal.  137-5-13 ( 3 ) .  a s  enac t ed  by s e c t i o n  1 of 

c h a p t e r  94, Se s s ion  Laws of  Colorado 1964,  and amended by s e c t i o n  1 of 

of c h a p t e r  293, Ses s ion  Laws of Colorado 1965, i s  hereby repea led .  

SECTION 3. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on 

December 31, 1966. 

SECTION 4. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby f i n d s ,  

de te rmines ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  neces sa ry  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  

x x v i i  
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B i l l  N u m b e r  V I  

A B I L L  FOR AN ACT 

CONCERNING MOBILE MACHINERY AND VEHICLES WITH S P E C I A L  EQUIPMENT OR 

MACHINERY MOUNTED THEREON. 

B e  I t  E n a c t e d  by the G e n e r a l  A s s e m b l y  of t h e  S t a t e  of C o l o r a d o :  

SECTION 1. 13-3-2, C o l o r a d o  R e v i s e d  S t a t u t e s  1963, is  hereby 

amended t o  read: 

13-3-2. V e h i c l e s  exempt from r e s i s t r a t i o n .  V e h i c l e s  o w n e d  and 

ope ra t ed  by any d e p a r t m e n t  of t h e  f e d e r a l  government; S i r e - l i g k C i ~ g  

vekieAe~t-pe&iee-patre&-wage~~-e~d-pe&iee-embu&a~ees~
and f a r m  

t r a c t o r s ,  f a rm t r a i l e r s ,  hay b a l e r s ,  combines, and o t h e r  heavy movable 

f a r m  e q u i p m e n t  p r i m a r i l y  used on farms and not on t h e  h i g h w a y s ;  and 

C h e - h i g h w a y s - n e e d - ~ e ~ e - r e g i s h e f e d - ~ ~ d e ~ - h s - a e eMOBILE 

MACHINERY NOT DESIGNED OR USED PRIMARILY FOR THE TRANSPORTATION OF 

PERSONS OR CARGO, INCLUDING MOTOR VEHICLES ORIGINALLY DESIGNED FOR 

THE TRANSPORTATION OF PERSONS OR CARGO BUT WHICH HAVE BEEN REDESIGNED 

OR MODIFIED BY THE MOUNTING THEREON OF S P E C I A L  EQUIPMENT OR MACHINERY 

AND WHICH MAY BE ONLY INCIDENTALLY OPERATED OR MOVED OVER A HIGHWAY, 

SHALL NOT BE SUBJECT TO REGISTRATION UNDER T H I S  ARTICLE. THE DEPART-

MENT OF REVENUE SHALL MAKE THE FINAL DETERMINATION OF VEHICLES CLASSI -  

F I E D  AS MOBILE MACHINERY, AND THE COUNTY CLERK AND RECORDER OF ANY 

COUNTY OR THE MANAGER OF REVENUE OF THE C I T Y  AND COUNTY OF DENVER 

SHALL NOT I S S U E  A REGISTRATION CERTIFICATE OR COLLECT A S P E C I F I C  

OWNERSHIP TAX ON ANY VEHICLE FOR WHICH THE REVENUE DEPARTMENT HAS NOT 

ISSUED A CERTIFICATE OF T I T L E  ; PROVIDED, THAT BEFORE MOBILE MACHINERY 

MAY BE OPERATED ON THE HIGHWAY, THE OWNER OF SUCH A VEHICLE,  OR H I S  

AGENT, SHALL OBTAIN A PERMIT AS REQUIRED BY SECTION 13-3-23 ( 1 2 ) .  
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SECTION 2. 13-3-3, Colorado Revised S t a t u t e s  1963, i s  hereby 

amended by THE ADDITION OF A NEW SUBSECTION (3)  t o  read:  

13-3-3. A p p l i c a t i o n  f o r  r e q i s t r a t i o n  - t a x .  Whenever s p e c i a l  

equipment o r  machinery i s  mounted on a v e h i c l e  f o r  which t h e  d e p a r t -  

ment of revenue has  p r e v i o u s l y  i s s u e d  a c e r t i f i c a t e  of t i t l e ,  t h e  

owner of s a i d  v e h i c l e ,  o r  h i s  a g e n t ,  b e f o r e  making a p p l i c a t i o n  f o r  a 

permi t  t o  o p e r a t e  t h e  v e h i c l e  on t h e  highways, s h a l l  o b t a i n  a s t a t e -

ment of assessment  from t h e  county  a s s e s s o r  of t h e  county of h i s  

r e s i d e n c e ,  o r  from t h e  manager of revenue of t h e  c i t y  and county of 

Denver i f  a r e s i d e n t  t h e r e o f ,  t h a t  t h e  s p e c i a l  equipment o r  machinery 

has  been a s s e s s e d  f o r  t h e  purpose of  ad valorem t a x e s .  Payment of any 

such ad valorem t a x e s  on such s p e c i a l  mounted equipment o r  machinery 

s h a l l  n o t  be c o n s t r u e d  a s  payment i n  l i e u  of t h e  s p e c i f i c  ownership 

t a x  on t h e  v e h i c l e  on which such s p e c i a l  equipment o r  machinery i s  

mounted. 

SECTION 3. 13-3-23 ( 1 2 ) ,  Colorado Revised S t a t u t e s  1963, i s  

hereby amended t o  read:  

13-3-23. Ton mi le  and passenqer  m i l e  t a x  - f e e s .  ( 1 2 )  Owners 

of speeie&-mebiae-eq~ipme~CMOBILE MACHINERY DESIRING TO OPERATE SUCH 

VEHICLES ON THE HIGHWAYS may e4ec t - te-pay- tke-same-zegA6t~atie~-as 

p~evided-P~-pa~agrapk-f~~-e$-9~bsee+&e~-~4~-e$-+h&~-~eet5on-end-the 

t e n - m i h - tex-or-te-operete-sueh-vehie~e-under-a-spee~e~-tr5p-or 

me~Ck4yOBTAIN AN ANNUAL permi t  i s s u e d  by t h e  departmen+-of-revenue 

e ~ - % k e - S e & e ~ a d e - 6 % a % e - p a & ~ e ATHE COUNTY CLERK AND RECORDER OF ANY 

COUNTY OR THE MANAGER OF REVENUE I N  DENVER upon payment of a f e e  of  

two d o l l a r s  and f i f t y  c e n t s ,  for-eath-ene-hundred-mi3es~-er-pertien 

tbePee€r-e~-a~-a~~uaL-pe~mi%-e6-kwe-de~~a~s-a~d-6&~ky-6e~ks-pe~-ve-

h)e&e - ten  -fe r - n e t  -ta-cxeeed -twenty-f ire -hundred -m&&e3 - t rave&ed-eR-bhe 

wbkke-hkghnays; provided,  hwwerer; t h a t  t h i s  SUBSECTION sha11 n o t  be 

x x i x  



construed a s  al lowing a motor v e h i c l e  c a r r i e r  f o r  h i r e  t o  opera te  

without A c e r t i f i c a t e  of convenience and necess i ty .  ANY SUCH PERMIT 

SHALL BE I N  ADDITION TO AD VALOREM ASSESSED TAXES ON SUCH MOBILE 

MACHINERY. 

SECTION 4. Repeal. 13-1-1 ( 4 8 ) ,  Colorado Revised S t a t u t e s  

1963, i s  hereby repealed.  

SECTION 5. Ef fec t ive  da t e .  This  a c t  s h a l l  t a k e  e f f e c t  on 

January 1, 1967. 

SECTION 6. Sa fe ty  c lause .  The gene ra l  assembly hereby f i n d s ,  

determines,  and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary f o r  t h e  immediate 

p re se rva t ion  of t h e  publ ic  peace, hea l th ,  and s a f e t y .  



-- 

A BILL  FOR AN ACT 


CONCERNING ?BE PUBLICATION OF STATISTICS CONCERNING THE OPERATION OF 

THE INCOME TAX LAWS. 

B e  It  Enacted by the G e n e r a l  Assembly of t h e  S t a t e  of Colorado:  

SECTION 1. 138-9-11, Colorado Revised  S t a t u t e s  1963, a s  e n a c t e d  

by s e c t i o n  2  of c h a p t e r  302, S e s s i o n  Laws of Colorado 1965, i s  hereby 

amended BY THE ADDITION OF A NEW SUBSECTION (7)  t o  r ead :  

138-9-11. D u t l e s  and powers of d i r e c t o r .  ( 7 )  The d i r e c t o r  

s h a l l  a n n u a l l y  p r e p a r e  and p u b l i s h ,  o r  c a u s e  t o  be p r e p a r e d  and pub- 

l i s h e d ,  s t a t i s t i c s  r e a s o n a b l y  a v a i l a b l e  w i t h  r e s p e c t  t o  t h e  o p e r a t i o n  

of  t h e  income t a x  l aws ,  i n c l u d i n g  c l a s s i f i c a t i o n s  of t a x p a y e r s  and of  

income, n e t  t a x a b l e  income, t h e  amounts a l lowed a s  d e d u c t i o n s ,  exemp-

t i o n s ,  and c r e d i t s ,  t a x  l i a b i l i t y ,  and o t h e r  f a c t s  which he deems 

p e r t i n e n t .  

SECTION 2. S a f e t y  c l a u s e .  The g e n e r a l  assembly  hereby f i n d s ,  

d e t e r m i n e s ,  and d e c l a r e s  t h a t  this a c t  i s  n e c e s s a r y  f o r  t h e  immediate 

p r e s e r v a t i o n  ,of t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  

x x x i  
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,BILL NUMBER V I I I  

A BILL FOR AN ACT 

CONCERNING THE SALES AND USE TAX AND AUTHORIZING THE DIRECTOR OF 

REVENUE TO SUPPLY INFORMATION RELATIVE THERETO TO OFFICIALS 

OF MUNICIPALITIES I N  THIS STATE IMPOSING SALES AND USE TAXES. 

Be It Enacted by the Genera l  Assembly o f  t h e  S t a t e  of Colorado: 

SECTION 1. 138-9-12 ( 5 ) .  Colorado Revised  S t a t u t e s  1963, a s  

e n a c t e d  by s e c t i o n  2  of c h a p t e r  302, S e s s i o n  Laws of Colorado 1965, 

i s  hereby amended t o  r e a d :  

138-9-12. R e p o r t s  and r e t u r n s  c o n f i d e n t i a l .  (5) Notwi ths tand-

i n g  t h e  p r o v i s i o n s  of t h i s  s e c t i o n ,  t h e  d i r e c t o r  of revenue s h a l l  

s u p p l y  any coun ty  a s s e s s o r  of t h e  s t a t e  of  Colorado o r  h i s  r e p r e s e n t a -  

t i v e  w i t h  i n f o r m a t i o n  r e l a t i n g  t o  ad valorem a s s e s s m e n t s  o r  v a l u a t i o n  

of  p r o p e r t y  w i t h i n  h i s  coun ty ,  and, i n  h i s  d i s c r e t i o n ,  may permi t  t h e  

commissioner  of i n t e r n a l  revenue of t h e  Uni ted  S t a t e s ,  o r  t h e  p r o p e r  

o f f i c i a l  of  any s t a t e  OR ANY MUNICIPALITY I N  THIS STATE imposing a  

s i m i l a r  t a x ,  o r  t h e  a u t h o r i z e d  r e p r e s e n t a t i v e  of  e i t h e r ,  t o  i n s p e c t  

t h e  r e p o r t s  and r e t u r n s  of t a x e s  covered  by t h i s  a r t i c l e .  

SECTION 2. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby f i n d s ,  

d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  
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A BILL FOR AN ACT 

CONCERNING RETAILERS DOING BUSINESS I N  THIS STATE, FOR THE PURPOSES 

OF THE %ALES AND USE TAX. 

Be It Enacted by t h e  Genera l  Assembly of t h e  S t a t e  of Colorado: 
I_-

SECTION 1. 138-5-2, Colorado Revised S t a t u t e s  of 1963, a s  

amended by s e c t i o n  1 of  c h a p t e r  97, S e s s i o n  Laws of Colorado 1964,  i s  

hereby amended BY THE ADDITION OF A NEW SUBSECTION (22)  t o  r ead :  

138-5-2. D e f i n i t i o n s .  ( 2 2 )  ( a )  "Doing b u s i n e s s  i n  t h i s  s t a t e t g ,  

f o r  t h e  purposes  of  t h i s  a r t i c l e ,  means t h e  s e l l i n g ,  l e a s i n g ,  o r  

d e l i v e r i n g  i n  t h i s  s t a t e ,  o r  any a c t i v i t y  i n  t h i s  s t a t e  i n  c o n n e c t i o n  

w i t h  t h e  s e l l i n g ,  l e a s i n g ,  o r  d e l i v e r i n g  i n  t h i s  s t a t e ,  of t a n g i b l e  

p e r s o n a l  p r o p e r t y  by a r e t a i l  s a l e  a s  d e f i n e d  i n  t h i s  s e c t i o n ,  f o r  

uge,  s t o r a g e ,  d i s t r i b u t i o n ,  o r  consumption w i t h i n  t h i s  s t a t e .  T h i s  

t e rm s h a l l  i n c l u d e ,  b u t  s h a l l  n o t  be l i m i t e d  t o ,  t h e  f o l l o w i n g  a c t s  

oq  methods of t r a n s a c t i n g  b u s i n e s s :  

( b )  The m a i n t a i n i n g  w i t h i n  t h i s  s t a t e ,  d i r e c t l y  o r  i n d i r e c t l y  

o r  by a s u b s i d i a r y ,  a n  o f f i c e ,  d i s t r i b u t i n g  house ,  sa les room o r  

house ,  warehguse,  o r  o t h e r  p l a c e  of  b u s i n e s s .  

( c )  The s o l i c i t i n g ,  e i t h e r  by d i r e c t  r e p r e s e n t a t i v e s ,  i n d i r e c t  

r e . p r e s e n t a t i v e s ,  m a n u f a c t u r e r s 1  a g e n t s ,  o r  by d i s t r i b u t i o n  of c a t a -

l - w u e s  o r  o t h e r  a d v e r t i s i n g ,  o r  by u s e  of  any communication media, o r  

by use  of  t h e  newspaper,  r a d i o ,  o r  t e l e v i s i o n  a d v e r t i s i n g  media, o r  

by any o t h e r  means wha t soever ,  of  b u s i n e s s  f r o m  p e r s o n s  r e s i d i n g  i n  

t h i s  s t a t e ,  and by r e a s o n  t h e r e o f  r e c e i v i n g  o r d e r s  from, o r  s e l l i n g  

o r  l e a s i n g  t a n g i b l e  p e r s o n a l  p r o p e r t y  t o ,  such pe r sons  r e s i d i n g  i n  

t h i s  s t a t e  f o r  u s e ,  consumption,  d i s t r i b u t i o n ,  and s t o r a g e  f o r  u s e  

x x x i i i  



o r  consumption i n  t h i s  s t a t e .  

SECTION 2. 138-5-35 ( 2 ) ,  Colorado Revised S t a t u t e s  1963, i s  

hereby amended t o  r e a d :  

138-5-35. Monthly r e t u r n  - c o l l e c t i o n .  (2 )  Every r e t a i l e r  

mei~tei~&~g-a~-effiee-er-p4eee-ef
DOING b u s i n e s s  i n  t h i s  s t a t e  end 

eve~y-age~C-wiCki~-Cki~-9CaCe-e~-a~y-reCa~&ef-Re~-ma&~~e&~&ng-e~ 


e66 iee -er -p~eee -e6 -b t l3 i~e33- i~ -Cki3 -3CeCeand making s a l e s  of t a n g i -  

b l e  p e r s o n a l  p r o p e r t y  f o r  s t o r a g e ,  u s e ,  o r  consumption i n  t h e  s t a t e ,  

and n o t  exempted a s  p rov ided  i n  s e c t i o n  138-5-34, a t  t h e  time of 

making such  s a l e s  o r  t a k i n g  t h e  o r d e r s  t h e r e f o r ,  o r ,  i f  t h e  s t o r a g e ,  

u s e ,  o r  consumption of such  t a n g i b l e  p e r s o n a l  p r o p e r t y  i s  n o t  t h e n  

t a x a b l e  he reunder ,  t h e n  a t  t h e  time such s t o r a g e ,  u s e ,  o r  consumption 

becomes t a x a b l e  h e r e u n d e r ,  s h a l l  c o l l e c t  t h e  t a x  imposed by s e c t i o n  

138-5-33 from t h e  p u r c h a s e r  and g i v e  t o  t h e  p u r c h a s e r  a  r e c e i p t  

t h e r e f o r ,  which r e c e i p t  s h a l l  i d e n t i f y  t h e  p r o p e r t y ,  t h e  d a t e  s o l d  o r  

t h e  d a t e  o r d e r e d ,  and t h e  t a x  c o l l e c t e d  and p a i d .  The t a x  r e q u i r e d  

t o  be c o l l e c t e d  by such  r e t a i l e r  e r - a g e ~ C  from such  p u r c h a s e r  s h a l l  

be d i s p l a y e d  s e p a r a t e l y  from t h e  a d v e r t i s e d  p r i c e  l i s t e d  on t h e  forms 

o r  a d v e r t i s i n g  m a t t e r  on a l l  s a l e s  checks ,  o r d e r s ,  s a l e s  s l i p s ,  o r  

o t h e r  proof of  s a l e s .  

SECTION 3. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on J u l y  

1, 1966. 

SECTION 4. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby f i n d s ,  

d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  

x x x i v  
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A BILL FOR AN ACT 

AUTHORIZING TOWNS AND CITIES . I N  THIS STATE TO IMPOSE MUNICIPAL SALES 
AND USE TAXES. 

Be It Enacted & the Genera l  Assembly of t h e  S t a t e  of Colorado: -
SECTION 11. Chapte r  138, Colorado Revised S t a t u t e s  1963, a s  

amended, i s  hereby amended BY THE ADDITION OF A NEW ARTICLE 10 t o  

read :  

ARTICLE 10 

MUNICIPAL SALES AND USE TAXES 

138-10-1. L e g i s l a t i v e  d e c l a r a t i o n .  The g e n e r a l  assembly h e r e b y .  

d e c l a r e s  t h a t  t h e  impos i t i on ,  a d m i n i s t r a t i o n ,  and enforcement of 

s a l e s  and use  t a x e s  by munic ipa l  c o r p o r a t i o n s  i n  t h i s  s t a t e  a f f e c t  

t h e  f l o w  of commerce w i t h i n  t h i s  s t a t e  and t h e  w e l f a r e  of t h e  people  

of t h i s  s t a t e .  The purpose  of t h e  g e n e r a l  assembly i n  t h e  enactment 

of t h i s  a r t i c l e  i s  t o  p rov ide  a  h i g h e r  deg ree  of u n i f o r m i t y  i n  any 

s a l e s  and u s e  t a x e s  imposed by towns and c i t i e s .  Nothing con ta ined  

i n  t h i s  a r t i c l e  s h a l l  b e  cons t rued  t o  a f f e c t  o r  l i m i t  t h e  powers of 

c i t i e s  organijzed under  a r t i c l e  XX of  t h e  c o n s t i t u t i o n  of  t h i s  s t a t e  

t o  impose, a d m i n i s t e r ,  o r  e n f o r c e  any s a l e s  o r  u s e  t a x e s .  

138-10-2. C i t i e s  may Levy t a x .  Any town o r  any c i t y  of t h e  

f i r s t  o r  second c l a s s  i n  t h i s  s t a t e  may by ord inance  adopt a s a l e s  

and u s e  t a x  i n  accordance w i th  t h e  p r o v i s i o n s  of t h i s  a r t i c l e .  
* i l l  

138-10-3. Con ten t s  of  s a l e s  t a x  o rd inances .  ( l ) ( a )  The s a l e s  

t a x  p o r t i o n  of any s a l e s  and u s e  t a x  o rd inance  adopted pu r suan t  t o  

t h i s  a r t i c l e  s h a l l  be imposed f o r  t h e  p r i v i l e g e  of s e l l i n g  t a n g i b l e  

p e r s o n a l  p r o p e r t y  a t  r e t a i l ,  and s h a l l  i n c l u d e  p r o v i s i o n s  i n  sub- 



s t a n c e  a s  fo l l ows :  

( b )  A p r o v i s i o n  imposing a  t a x  f o r  t h e  p r i v i l e g e  of s e l l i n g  

t a n g i b l e  p e r s o n a l  p r o p e r t y  a t  r e t a i l  upon eve ry  r e t a i l e r  i n  t h e  town 

o r  c i t y .  

( c )  P r o v i s i o n s  s i m i l a r  t o  t h o s e  con t a ined  i n  a r t i c l e  5 of 

t h i s  c h a p t e r ,  i n s o f a r  a s  t hey  r e l a t e  t o  s a l e s  t a x e s ,  excep t  t h a t  t h e  

name of t h e  town o r  c i t y  a s  t h e  t a x i n g  agency s h a l l  be  s u b s t i t u t e d  f o r  

t h a t  of t h e  s t a t e  and t h e  depar tment  of revenue,  and excep t  t h a t  

t h e  o f f i c e  of t h e  a p p r o p r i a t e  town o r  c i t y  o f f i c i a l  s h a l l  be  s u b s t i t u t e d  

f o r  t h a t  of  t h e  d i r e c t o r  of  revenue.  

( d )  A p r o v i s i o n  t h a t  a l l  amendments t o  s a i d  a r t i c l e  5 of t h i s  

c h a p t e r ,  subsequent  t o  t h e  e f f e c t i v e  d a t e  of t h e  enactment of t h e  

s a l e s  and u s e  t a x  o r d i n a n c e ,  and r e l a t i n g  t o  s a l e s  t a x ,  n o t  i n c o n s i s t e n t  

wi th  t h i s  a r t i c l e ,  s h a l l  a u t o m a t i c a l l y  become a  p a r t  of  t h e  s a l e s  

t a x  o rd inance  of t h e  town o r  c i t y .  

( e )  A p r o v i s i o n  t h a t  t h e  amount s u b j e c t  t o  t a x  s h a l l  no t  i n c l u d e  

t h e  amount of any s a l e s  or u s e  t a x  imposed by s a i d  a r t i c l e  5 of t h i s  

c h a p t e r .  

138-10-4. Con ten t s  of u se  t a x  o rd inances .  (1)( a )  The u s e  t a x  

p o r t i o n  of any s a l e s  and u s e  t a x  o rd inance  adopted pu r suan t  t o  t h i s  

a r t i c l e  s h a l l  impose a complementary t ax  upon t h e  s t o r a g e ,  u s e ,  o r  

o t h e r  consumption i n  t h e  town o r  c i t y  of t a n g i b l e  p e r s o n a l  p r o p e r t y  

acqu i r ed  from any r e t a i l e r  f o r  s t o r a g e ,  u s e  o r  o t h e r  consumption i n  

t h e  town o r  c i t y ,  and s h a l l  i n c l u d e  p r o v i s i o n s  i n  subs t ance  a s  fo l l ows :  

(b)  P r o v i s i o n s  s i m i l a r  t o  t h o s e  con t a ined  i n  a r t i c l e  5 of t h i s  

c h a p t e r ,  i n s o f a r  a s  t h e y  r e l a t e  t o  t h e  u s e  t a x ,  e x c e p t  t h a t  t h e  name 

of t h e  town o r  c i t y  a s  t h e  t a x i n g  agency s h a l l  be  s u b s t i t u t e d  f o r  

t h a t  of t h e  s t a t e  and t h e  depar tment  of  revenue ,  and excep t  t h a t - t h e  

o f f i c e  of 	 t h e  a p p r o p r i a t e  town o r  c i t y  o f f i c i a l  s h a l l  b e  s u b s t i t u t e d  
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f o r  t h a t  of t h e  d i r e c t o r  of revenue. 

( c )  A prov i s ion  t h a t  a l l  amendments t o  s a i d  a r t i c l e  5 of t h i s  

chap te r ,  subsequent t o  t h e  e f f e c t i v e  d a t e  of t h e  enactment of t h e  

s a l e s  and use  t a x  ord inance ,  and r e l a t i n g  t o  t h e  use  t a x ,  no t  incon-

s i s t e n t  w i th  t h i s  a r t i c l e ,  s h a l l  au toma t i ca l ly  become a p a r t  of t h e  

use  t a x  ord inance  of t h e  town o r  c i t y .  

( d )  A prov i s ion  t h a t  t h e  s t o r a g e ,  use ,  o r  o t h e r  consumption of 

t a n g i b l e  pe r sona l  p rope r ty ,  t h e  g r o s s  r e c e i p t s  from t h e  s a l e s  of which 

has  been s u b j e c t  t o  s a l e s  t a x  under  a  s a l e s  and use  t a x  ordinance 

enacted i n  accordance w i t h  t h i s  a r t i c l e  o r  under a r t i c l e  XX of t h e  

c o n s t i t u t i o n  by any o t h e r  town o r  c i t y ,  s h a l l  be exempt from t h e  use  

t a x  due under  such ord inance .  

( e )  A prov i s ion  t h a t  t h e  amount s u b j e c t  t o  t a x  s h a l l  no t  i nc lude  

t h e  amount of any s a l e s  o r  use  t a x  imposed by s a i d  a r t i c l e  5 of t h i s  

chap te r .  

138-10-5. P l ace  of consummation of s a l e  - charqes  included.  For 

t h e  purpose of a s a l e s  t a x  imposed by ord inance  adopted pursuant  t o  

t h i s  a r t i c l e ,  a l l  r e t a i l  s a l e s  a r e  consummated a t  t h e  p l ace  of bus ines s  

of t h e  r e t a i l e r  u n l e s s  t h e  t a n g i b l e  pe r sona l  p rope r ty  s o l d  i s  d e l i v e r e d  

by t h e  r e t a i l e r  o r  h i s  agen t  t o  an out-of-town o r  c i t y  d e s t i n a t i o n ,  o r  

t o  a  common c a r r i e r  f o r  d e l i v e r y  t o  an out-of-town o r  c i t y  d e s t i n a t i o n .  

The g r o s s  r e c e i p t s  from such s a l e s  s h a l l  i nc lude  d e l i v e r y  charges ,  

when such ch,arges a r e  s u b j e c t  t o  t h e  s t a t e  s a l e s  and use  t a x  imposed 

by a r t i c l e  5 of t h i s  c h a p t e r ,  r e g a r d l e s s  of t h e  p l ace  t o  which d e l i v e r y  

ik made. I n  t h e  even t  a r e t a i l e r  h a s  no permanent p l ace  of bus ines s  

i n  such town o r  c i t y ,  o r  has  more than  one p l ace  of bus ines s ,  t h e  

p l a c e  o r  p l a c e s  a t  which t h e  r e t a i l  s a l e s  a r e  consummated f o r  t h e  pur- 

pose of a s a l e s  t a x  imposed by ord inance  pursuant  t o  t h i s  a r t i c l e  

s h a l l  be determined by t h e  p r o v i s i o n s  of a r t i c l e  5 of t h i s  c h a p t e r  and 
a .  
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by r u l e s  and r e g u l a t i o n s  promulgated by t h e  department of revenue. 

138-10-6. A r t i c l e  no t  mandatory. No p r o v i s i o n  of t h i s  a r t i c l e  

s h a l l  be cons t rued  t o  r e q u i r e  any town o r  c i t y  i n  t h i s  s t a t e  t o  impose 

any s a l e s  o r  u se  t a x ,  t o  l i m i t  t h e  r a t e  of any s a l e s  o r  use  t a x ,  o r  

t o  i n c r e a s e  any s a l e s  o r  use  t a x  imposed p r i o r  t o  t h e  e f f e c t i v e  d a t e  

of t h i s  a r t i c l e .  

138-1097. L i m i t a t i o n  on conformity .  Nothing i n  t h i s  a r t i c l e  

s h a l l  be cons t rued  t o  i n v a l i d a t e  any s a l e s  o r  u se  t a x  adopted by 

o rd inance  by any town o r  c i t y  i n  t h i s  s t a t e  p r i o r  t o  t h e  e f f e c t i v e  

d a t e  of t h i s  a r t i c l e ;  p rov ided ,  t h a t  on and' a f t e r  January  1, 1967, no 

s a l e s  o r  use  t a x  ord inance  of any town o r  c i t y '  i n  t h i s  s t a t e  s h a l l  

c o n f l i c t  w i th  t h e  p r o v i s i o n s  of t h i s  a r t i c l e  o r  a r t i c l e  5 of t h i s  

c h a p t e r ,  excep t  a s  provided i n  t h i s  a r t i c l e .  Nothing i n  t h i s  a r t i c l e  

s h a l l  be cons t rued  t o  p reven t  any town o r  c i t y  t o  prov ide  i n  a s a l e s  

o r  u se  t a x  o rd inance  f o r  exemptions from any such t a x  o r  t a x e s  i n  

a d d i t i o n  t o  t h o s e  s p e c i f i e d  i n  a r t i c l e  5 of t h i s  c h a p t e r ,  n o t  t o  pre-  

v e n t  any town o r  c i t y  t o  a u t h o r i z e  a  vendor ' s  expense al lowance of 

n o t  more than  t h r e e  and o n e - t h i r d  p e r  c e n t  of h i s  g r o s s  t a x a b l e  s a l e s .  

SECTION 2. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on J u l y  

1, 1966. 

SECTION 3. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby f i n d s ,  

de te rmines ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  neces sa ry  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace,  h e a l t h ,  and s a f e t y .  
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A BILL FOR AN ACT 

CONCERNING REFUNDS OF SALES TAXES. 

Be It Enacted b~ t h e  General  Assemblv of the S t a t e  of Colorado: 

SECTION, 1. 138-5014 ( 2 )  ( c ) ,  Colorado Revised S t a t u t e s  1963, i s  

hereby amended t o  read:  

136-5-14. Exemptions - d i s p u t e s  - re funds .  ( 2 )  ( c )  A re fund  

s h a l l  be made o r  a  c r e d i t  a l lowed by t h e  d i r e c t o r  of  revenue t o  any 

person e n t i t l e d  t o  an exemption where such person e s t a b l i s h e s :  Tha t  

a  t a x  was pa id  by a n o t h e r  on a  purchase  made on beha l f  of such person;  

and t h a t  a r e fund  h a s  n o t  been g r a n t e d  t o  t h e  person making t h e  pur- 

chase ;  and t h a t  t h e  person e n t i t l e d  t o  exemption pa id  o r  reimbursed 

t h e  pu rchase r  f o r  such t a x .  NO SUCH REFUND SHALL BE MADE OR CREDIT 

ALLOWED I N  AN AMOUNT GREATER THAN THE TAX PAID LESS THE EXPENSE AL-

LOWANCE ON SUCH PURCHASE RETAINED BY THE VENDOR PURSUANT TO SECTION 

138-5-5 (l), AS AMENDED. 

SECTION 2. E f f e c t i v e  d a t e .  T h i s  a c t  s h a l l  t a k e  e f f e c t  on J u l y  

1, 1966. 

SECTION 3. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby f i n d s ,  

de t e rmines ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  neces sa ry  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  

x x x i x  
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B i l l  Number XI1 

A BILL FOR AN ACT 

CONCERNING THE PRESERVATION OF INCOME TAX RETURNS FILED FOR PURPOSES 

OF FOOD SALES TAX REFUNDS ONLY. 

Be It Enacted  b~ the Genera l  Assembly of  t h e  S t a t e  of Colorado:  

SECTION 1. 138-9-12 ( l ) ,Colorado  Revised  S t a t u t e s  1963, a s  

e n a c t e d  by s e c t i o n  2 of  c h a p t e r  302, S e s s i o n  Laws of  Colorado 1965, 

i s  he reby  amended t o  r ead :  

138-9-12. Fieports and r e t u r n s  c o n f i d e n t i a l .  ( 1 )  A l l  r e p o r t s  

and r e t u r n s  of t a x e s ,  o t h e r  t h a n  income t a x  r e t u r n s ,  covered  by t h i s  

a r t i c l e  s h a l l  be p r e s e r v e d  f o r  t h r e e  y e a r s  and t h e r e a f t e r  u n t i l  t h e  

d i r e c t o r  of r evenue  o r d e r s  them t o  be  d e s t r o y e d .  Income t a x  r e t u r n s  

s h a l l  be p r e s e r v e d  f o r  f o u r  y e a r s  and t h e r e a f t e r  u n t i l  t h e  d i r e c t o r  

of  revenue o r d e r s  them t o  be  d e s t r o y e d ;  PROVIDED, THAT INCOME TAX 

RETURNS FILED FOR PURPOSES OF FOOD SALES TAX REFUNDS ONLY SHALL BE 

PRESERVED FOR ONE YEAR AND THEREAFTER UNTIL THE DIRECTOR OF REVENUE 

ORDERS THEM TO BE DESTROYED. 

SECTION 2. S a f e t y  c l a u s e .  The g e n e r a l  assembly hereby f i n d s ,  

d e t e r m i n e s ,  and d e c l a r e s  t h a t  t h i s  a c t  i s  n e c e s s a r y  f o r  t h e  immediate 

p r e s e r v a t i o n  of t h e  p u b l i c  peace ,  h e a l t h ,  and s a f e t y .  
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REPORT OF SUBCOMMITTEE ON PROPERTY TAXATION 


A t  t h e  i n i t i a l  meet ing  of t h e  Committee on S t a t e  and Loca l  
Taxes ,  a Subcommittee on P r o p e r t y  T a x a t i o n  was a p p o i n t e d  -- Hepresenta-
t i v e  Kenneth Monfort ,  chai rman,  R e p r e s e n t a t i v e  Palmer Burch, and Repre- 
s e n t a t i v e  Hiram McNeil -- t o  r e v i e w  problems c o n c e r n i n g  t h e  p r o p e r t y  
t a x .  I n  o r d e r  t o  o u t l i n e  problem a r e a s ,  t h e  Subcommittee on P r o p e r t y  
T a x a t i o n  h e l d  a  p u b l i c  h e a r i n g  on J u n e  22 w i t h  members of  t h e  Colorado 
Tax Commission, t h e  County A s s e s s o r s 1  A s s o c i a t i o n  and r e p r e s e n t a t i v e s  
of  i n d u s t r y .  On t h e  b a s i s  of t e s t i m o n y  p r e s e n t e d  a t  t h e  h e a r i n g ,  t h e  
subcommittee l i m i t e d  t h e  scope  of i t s  s t u d y  t o  t h e  f o l l o w i n g  m a t t e r s :  
c l a r i f i c a t i o n  of C h a p t e r  291, S e s s i o n  Laws of Colorado 1965, r e l a t i n g  
t o  f r e e p o r t  i n v e n t o r i e s ;  need f o r  a  s t a t e  documentary t a x  stamp on 
s a l e s  of  p r o p e r t y ;  r e v i s i o n  of s a l a r y  s c h e d u l e s  f o r  a s s e s s o r s ;  p u b l i -
c a t i o n  o r  p o s t i n g  of  p r o p e r t y  a s s e s s m e n t s ;  r e v i s i o n  of s t a t u t e s  on 
t a x a t i o n  of mobi le  and mounted equipment ;  m i s c e l l a n e o u s  "housekeepingN 
amendments t o  C h a p t e r  94 ,  S e s s i o n  Laws of Colorado 1964;  and mobile  
and mounted equipment .  S u b s e q u e n t l y ,  two a d d i t i o n a l  mee t ings  were 
h e l d  by t h e  subcommittee t o  d e v e l o p  recommendations i n  t h e  aforemen- 
t ioned a r e a s . 

F r e e p o r t  

The Colorado b u s i n e s s  community h a s  e x p r e s s e d  concern  w i t h  
t h e  i n e q u i t i e s  of p r o p e r t y  t a x e s  on i n v e n t o r i e s  t o  s e v e r a l  i n t e r i m  
l e g i s l a t i v e  commit tees ,  namely a 1960 subcommittee of t h e  L e g i s l a t i v e  
C o u n c i l  Committee on Assessment  Methods, a s  w e l l  a s  t h e  1963 L e g i s l a -  
t i v e  Counc i l  Committee on P r o p e r t y  Taxes.  The impact  of t h e  i n v e n t o r y  
t a x  v a r i e s  from b u s i n e s s  t o  b u s i n e s s  due  t o  such  f a c t o r s  a s  t u r n o v e r ,  
c o n t r o l l a b i l i t y  of i n v e n t o r i e s ,  a b i l i t y  t o  pay ,  and overhead  expenses ,  
w i t h  t h e  r e s u l t  t h a t  b u s i n e s s  l e a d e r s  have s t r i v e d  f o r  g r a d u a l  e l i m i n -  
a t i o n  of t h e  i n v e n t o r y  t a x .  

I n  1962,  amendment number f i v e  was adop ted  a t  t h e  November 
g e n e r a l  e l e c t i o n  r e p e a l i n g  t h e  f u l l  c a s h  v a l u e  p r o v i s i o n  f o r  a s s e s s -  
ment of p r o p e r t y .  Repeal  of t h e  f u l l  c a s h  v a l u e  p r o v i s i o n  a p p e a r s  t o  
pe rmi t  t h e  G e n e r a l  Assembly t o  d i f f e r e n t i a t e  between c l a s s e s  of prop-
e r t y  f o r  p u r p o s e s  of  e s t a b l i s h i n g  t h e  r a t i o  of v a l u a t i o n  f o r  a s s e s s -
ment t o  market  v a l u e .  S u b s e q u e n t l y ,  t h e  L e g i s l a t i v e  Counc i l  Committee 
on P r o p e r t y  Tax recommended t h e  e s t a b l i s h m e n t  of a f r e e p o r t  c l a s s  of 
p r o p e r t y  t o  be a s s e s s e d  a t  a r a t i o  of f i v e  p e r  c e n t  of t h e  a v e r a g e  
amount i n v e s t e d .  The committee based t h i s  recommendation on t h e  need 
t o  keep Colorado c o m p e t i t i v e  w i t h  t h e  c h a l l e n g e  of n e i g h b o r i n g  f r e e -  
p o r t  s t a t e s  -- Arizona ,  Kansas,  Nebraska ,  New Mexico, Oklahoma, Utah 
and 't/yorning. 

C h a p t e r  291, S e s s i o n  Laws of 1965,  d e f i n e s  " f r e e p o r t  mer-
c h a n d i s e "  a s  f o l l o w s :  

The t e rm " f r e e p o r t  merchandisev1 means ( a )  
t h o s e  s t o c k s  of merchandise  manufactured  o r  pro-
duced o u t s i d e  t h i s  s t a t e  which a r e  i n  t r a n s i t  



through t h i s  s t a t e  and consigned t o  a  warehouse, 
o r  o t h e r  s t o r a g e  f a c i l i t y ,  p u b l i c  o r  p r i v a t e ,  
w i th in  t h i s  s ta te ,  f o r  s t o r a g e  i n  t r a n s i t  p r i o r  
t o  shipment t o  a  f i n a l  d e s t i n a t i o n  o u t s i d e  t h e  
s t a t e ,  and which have acqu i r ed  a  t a x a b l e  s i t u s  
w i t h i n  t h e  s t a t e ,  and ( b )  t h o s e  s t o c k s  of me* 
chandise  manufactured o r  produced wi th in  t h i s  
s t a t e ,  remaining i n  a  f i n i s h e d  s t a t e  and s t o r e d  
f o r  shipment o r  shipped d i r e c t l y  t o  a  d e s t i n a -
t i o n  o u t s i d e  t h i s  s t a t e .  

The a c t  a l s o  provides  t h a t  f o r  1966, f r e e p o r t  assessments  should be 
equa l  t o  17% p e r  c e n t  of a c t u a l  v a l u e ;  and f o r  1967 and t h e r e a f t e r ,  
f r e e p o r t  p r o p e r t i e s  should be  a s s e s s e d  a t  f i v e  p e r  c e n t  of a c t u a l  value.  

Admin i s t r a t ive  I n t e r p r e t a t i o n  of t h e  F reepor t  Law. A number 
of q u e s t i o n s  concerning a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  of tfie f r e e p o r t  
law have been r a i s e d  by county a s s e s s o r s .  Genera l ly ,  de te rmina t ion  of 
i n v e n t o r i e s  t h a t  could q u a l i f y  f o r  f r e e p o r t  assessment  may va ry  from 
county t o  county i f  t h e  law i s  not  c l a r i f i e d  on s p e c i f i c  p o i n t s .  Of 
course ,  fundamental ly ,  t h e s e  q u e s t i o n s  involve  t h e  e x t e n t  of t h e  in-  
ven to ry  t a x  base  t h a t  may q u a l i f y  f o r  a  f r e e p o r t  assessment.  The 
b a s i c  p o l i c y  q u e s t i o n s  posed by a d m i n i s t r a t i v e  o f f i c i a l s  a r e  l i s t e d  be- 
low: 

1 )  Does t h e  term " f r e e p o r t  merchandise'' i nc lude  s t o c k s  of 
raw m a t e r i a l s  and work i n  p rocess  which i n  f i n i s h e d  form w i l l  eventu-
a l l y  be shipped o u t  of s t a t e ?  

2) Must " f r e e p o r t  merchandisew be p h y s i c a l l y  segrega ted  
from o t h e r  s t o c k s  of merchandise t o  q u a l i f y  f o r  a  reduced assessment? 
I n  o t h e r  words, can a  Colorado manufacturer  simply r e p o r t  t h e  percent-  
age of h i s  t o t a l  s a l e s  d e s t i n e d  f o r  o u t - o f - s t a t e  d e l i v e r y  and apply 
t h i s  percentage  t o  h i s  t o t a l  f i n i s h e d  inven to ry  t o  determine t h e  amount 
of i nven to ry  q u a l i f y i n g  f o r  a  f r e e p o r t  assessment? 

3) Does t h e  t r a n s f e r  of ownership of goods from t h e  o r i g i n a l  
o u t - o f - s t a t e  s h i p p e r  a f f e c t  t h e  pu rchase r ' s  e l i g i b i l i t y  t o  q u a l i f y  f o r  
f r e e p o r t  assessment? May a l l  who lesa l e r s  and r e t a i l e r s  s e l l i n g  goods 
f o r  d e l i v e r y  t o  o t h e r  s t a t e s  a l s o  r e c e i v e  t h e  b e n e f i t  of reduced asses -
ment on merchandise shipped t o  o t h e r  s t a t e s ?  . 

Subcommittee Recommendations. I n  answer t o  ques t ion  ( 1 )  con- ' 

ce rn ing  s t o c k s  of raw m a t e r i a l  and work i n  process ,  t h e  subcommittee 
b e l i e v e s  t h a t  Sec t ion  137-1-1 ( 1 6 ) ( b ) ,  Sess ion  Laws of 1965, i s  intended 
t o  be app l i ed  on ly  t o  t h e  f i n i s h e d  product  of a manufacturer  and does 
n o t  apply t o  m a t e r i a l s  t h a t  a r e  u t i l i z e d  i n  a r r i v i n g  a t  t h e  f i n i s h e d  
s t a t e .  Furthermore,  s i n c e  t h e r e  a r e  i n s t a n c e s  i n  which a  product  re-
c e i v e s  ve ry  l i t t l e  p rocess ing ,  t h e  county a s s e s s o r  must e x e r c i s e  d i s -  
c r e t i o n  a s  t o  what c o n s t i t u t e s  a  f i n i s h e d  product .  I n  o t h e r  words, 
t h e  subcommittee b e l i e v e s  t h a t  a c a t t l e  f eed ing  o p e r a t i o n  does no t  
s u f f i c i e n t l y  process  t h e  raw m a t e r i a l  t o  warrant  q u a l i f i c a t i o n  under 
f r e e p o r t .  The subcommittee recommends t h a t  ques t ion  ( 1 )  be answered 

nega t ive ly .  


I n  r ega rd  t o  ques t ion  ( 2 ) .  above, t h e  subcommittee does  no t  

b e l i e v e  t h a t  a c t u a l  p h y s i c a l  s eg rega t ion  of i n v e n t o r i e s  i s  needed t o  




q u a l i f y  f  r e e p o r t  i n v e n t o r i e s  f o r  a  reduced assessment .  However, in-
v o i c e s  of  s t o c k s  of  merchandise h e l d  f o r  o u t - o f - s t a t e  d e l i v e r y  must 
be c a r e f u l l y  accoun ted  f o r  i n  app ly ing  f o r  f r e e p o r t  assessment .  I n  
t h i s  manner, t h e  t o t a l  amount of goods shipped o u t  of s t a t e  may be 
determined i n  r e l a t i o n  t o  t o t a l  goods d i s t r i b u t e d ,  and t h e  r e s u l t i n g  
pe rcen tage  cou ld  be a p p l i e d  t o  t h e  ave r age  annua l  inven tory .  

The subcommittee recommends a proposed b i l l  t o  c l a r i f y  
q u e s t i o n s  under  (3) above. The subcommittee b e l i e v e s  t h a t  t h e  concept  
of f r e e p o r t  may on ly  app ly  t o  t h e  manufac tu re r  o r  p roducer  of t h e  
s t o c k s  of merchandise .  I n  o t h e r  words, i f  t h e r e  i s  an  i n t e r r u p t i o n  
i n  ownership of t h e  goods ,  e l i g i b i l i t y  f o r  f r e e p o r t  i s  l o s t .  The sub- 
committee b e l i e v e s  t h a t  w h o l e s a l e r s  and r e t a i l e r s  can  n o t  q u a l i f y  f o r  
a f r e e p o r t  assessment .  

S t a t e  Documentary Stamp Tax P roposa l  

Chap te r  94 ,  S e s s i o n  Laws of Colorado 1964, l i s t s  s i x  f a c t o r s  
t o  be cons ide r ed  by coun ty  a s s e s s o r s  i n  t h e  d e t e r m i n a t i o n  of  a s s e s s e d  
v a l u e s  of p r o p e r t y  i n  Colorado -- l o c a t i o n  and d e s i r a b i l i t y ;  func-  
t i o n a l  u s e ;  c u r r e n t  r ep lacement  c o s t ,  new, l e s s  d e p r e c i a t i o n ;  compari- 
son wi th  o t h e r  p r o p e r t i e s  of  known o r  r e cogn i zed  v a l u e ;  market  v a l u e  
i n  t h e  o r d i n a r y  c o u r s e  of t r a d e ;  and e a r n i n g  o r  p r o d u c t i v e  c a p a c i t y .  
One of  t h e s e  f a c t o r s ,  market  v a l u e ,  can  b e s t  be  de te rmined  by compar- 
i n g  c o n s i d e r a t i o n s  g iven  i n  r e a l  e s t a t e  t r a n s a c t i o n s .  I n  t h e  p a s t ,  
i n f o r m a t i o n  on market  v a l u e s  of p r o p e r t y  have been o b t a i n e d  through 
d a t a  compiled under  t h e  "Rea l t y  Recording Actu and t h e  F e d e r a l  Docu- 
mentary Stamp Act." The "Rea l t y  Recording Act" was r e p e a l e d  by t h e  
Colorado Genera l  Assembly i n  1963. Cong re s s iona l  a c t i o n  r e g a r d i n g  
e x c i s e  t a x e s  a l s o  r e p e a l s  t h e  f e d e r a l  documentary stamp t a x ,  e f f e c t i v e  
December 31, 1967. I f  coun ty  a s s e s s o r s  a r e  t o  be  p rov ided  a  con t i nu -  
ous  sou rce  of i n f o r m a t i o n  on r e a l  e s t a t e  t r a n s a c t i o n s ,  t h e  Genera l  
Assembly shou ld  c o n s i d e r  implementing l e g i s l a t i o n .  

Subcommittee Recommendations. The subcommittee b e l i e v e s  t h a t  
t h e  b e s t  method f o r  o b t a i n i n g  s t a t i s t i c a l  i n fo rma t ion  on r e a l  e s t a t e  
t r a n s a c t i o n s  i s  th rough  adop t i on  of  a s t a t e  documentary stamp t a x .  We 
recommend a t a x  a t  t h e  r a t e  of f i v e  c e n t s  p e r  f i v e  hundred d o l l a r s  of 
v a l u e  ev idenced  by a stamp a f f i x e d  t o  eve ry  deed cove r ing  t h e  f u l l  
c o n s i d e r a t i o n .  I n  t h i s  way, a d o p t i o n  of a  s t a t e  documentary stamp t a x  
a c t  would p rov ide  a s s e s s o r s  w i t h  a  c o n t i n u i n g  r e c o r d  of t h e  market  
v a l u e  of p r o p e r t y .  

P u b l i c a t i o n  o r  P o s t i n q  of P r o p e r t y  Assessments  

One of t h e  p r i n c i p a l  problems i n  t h e  assessment  of r e a l  
p r o p e r t y  i s  t h e  e q u a l i z a t i o n  of a ssessments  between p r o p e r t i e s  w i t h i n  
a coun ty ,  a s  w e l l  a s  between c o u n t i e s .  A g r e a t  d e a l  of s t udy  h a s  
been g iven  t o  means whereby t h e  p u b l i c  would be  a s s u r e d  of f a i r  and 
e q u i t a b l e  assessments  of p r o p e r t y .  The subcommittee b e l i e v e s  t h a t  an 
informed p u b l i c  may do more t o  g u a r a n t e e  assessment  e q u a l i z a t i o n  be-  
tween p r o p e r t i e s  t h a n  i nvo lved  a d m i n i s t r a t i v e  p rocedures .  For  i n -  
s t a n c e ,  i f  an i n d i v i d u a l  can  r e a d i l y  make a comparison between t h e  
a s s e s s e d  v a l u e  of h i s  own p r o p e r t y  and t h a t  of s i m i l a r  p r o p e r t i e s ,  he  
i s  i n  an e x c e l l e n t  p o s i t i o n  t o  c a l l  t o  t h e  a t t e n t i o n  of t h e  a s s e s s o r  



any d i s c r e p a n c i e s  t h a t  may e x i s t .  Although t h e  p u b l i c  g e n e r a l l y  i s  
n o t  competent  t o  a p p r a i s e  a l l  t y p e s  of p r o p e r t y ,  p e r s o n s  owning a  
p a r t i c u l a r  p i e c e  of  p r o p e r t y  c o n s t r u c t e d  a t  a  g i v e n  d a t e  may q u i c k l y  
make a comparison of s t r u c t u r e s  of s i m i l a r  v i n t a g e  and c o n d i t i o n .  

N o t i f i c a t i o n  t o  t h e  p u b l i c  of r e a l  p r o p e r t y  a s s e s s m e n t s  may 
be a c h i e v e d  i n  two ways: 1) p u b l i c a t i o n  i n  l o c a l  p a p e r s  o r  2 )  p o s t i n g  
of  a s s e s s m e n t  l i s t s .  P u b l i c a t i o n  of  a s sessment  l i s t s  probably  would 
r e s u l t  i n  r e a c h i n g  t h e  l a r g e s t  number of  p r o p e r t y  owners. On t h e  
o t h e r  hand, p u b l i c a t i o n  c o s t s  may outweigh t h e  a d v a n t a g e s  o b t a i n e d .  

Subcommittee Recommendations. The subcommittee recommends 
t h a t  l e g i s l a t i o n  be e n a c t e d  r e q u i r i n g  coun ty  a s s e s s o r s  t o  e i t h e r  
p u b l i s h  o r  n o t i f y  t h e  p u b l i c  of t h e  a v a i l a b i l i t y  of t a x  w a r r a n t s  dur-  
i n g  t h e  month of December. I n  o t h e r  words, t h e  subcommittee b e l i e v e s  
t h a t  e v e r y  e f f o r t  s h o u l d  be made t o  encourage  t h e  p u b l i c  t o  become 
informed of t h e  c o n t e n t  of a s s e s s m e n t  r e c o r d s  of  t h e  c o u n t i e s  t o  i n -  
s u r e  e q u a l i z a t i o n  of a s s e s s e d  v a l u e s  of comparable r e a l  p r o p e r t y .  

Housekeepinq P r o v i s i o n s  t o  House B i l l  Number 1005,  1964 S e s s i o n  

Tax Exemptions -- E f f e c t i v e  Date.  S e c t i o n  137-3-18 (1), 
C h a p t e r  94 ,  S e s s i o n  Laws of Co lo rado  1964,  r e f e r s  t o  exempt ions  g r a n t e d  
f o r -  r e l i g i o u s ,  e d u c a t i o n a l ,  c h a r i t a b l e ,  and t h e  p a r t i a l  exemption 
g r a n t e d  t o  pa r sonages .  A t  t h e  p r e s e n t  time t h e s e  exempt ions ,  when 
n o t  t i m e l y  c la imed ,  a r e  be ing  r e l a t e d  back t o  t h e  d a t e  of  o r i g i n a l  
usage ,  which o c c a s i o n a l l y  i s  v e r y  d i f f i c u l t  t o  de te rmine .  I f  t h e  e f -  
f e c t i v e  d a t e  r e f e r s  back t o  a p r e c e d i n g  y e a r ,  o r  i s  a f t e r  w a r r a n t  
d a t e  f o r  t h e  c u r r e n t  y e a r ,  it i s  n e c e s s a r y  t o  f o l l o w  t h e  abatement  
p rocedure  f o r  t a x e s  l e v i e d  i n  p r i o r  y e a r s .  T h i s  c r e a t e s  some adminis-  
t r a t i v e  problems and c o u l d  c r e a t e  a f i n a n c i a l  burden t o  t a x i n g  j u r i s -  
d i c t i o n s  where t h e  abatement  f o r  p r i o r  y e a r s  i n v o l v e s  s u b s t a n t i a l  t a x  
d o l l a r s .  It  does  n o t  a p p e a r  t h a t  it would be a  h a r d s h i p  on t h e  organ- 
i z a t i o n  c l a i m i n g  t h e  exemption t o  be r e q u i r e d  t o  make a  t i m e l y  c l a i m  
f o r  t h i s  exemption.  T h e r e f o r e ,  t h e  subcommittee recommends t h a t  t h e  
t a x  exempt ions  become e f f e c t i v e  f o r  t h e  y e a r  i n  which a p p l i c a t i o n  was 
made and t h e  exemption g r a n t e d .  

P r e p a r a t i o n  of a n  Assessment  R o l l .  S e c t i o n  137-8-3, C h a p t e r
94,  S e s s i o n  Laws of Co lo rado  1964, r e q u i r e s  t h e  a s s e s s o r  t o  p r e p a r e  an  -
assessment  r o l l  which i s  a d m i n i s t r a t i v e l y  i m p o s s i b l e  f o r  t h e  m a j o r i t y  
of coun ty  a s s e s s o r s  t o  comply w i t h .  The a s s e s s o r  p r e p a r e s  t h e  t a x  
w a r r a n t  f o r  t h e  t r e a s u r e r ,  f o r  h i s  u s e  i n  t h e  c o l l e c t i o n  of t h e  t a x ,  
a f t e r  board  of e q u a l i z a t i o n  a d j u s t m e n t s  and a p p r o v a l  of t h e  a b s t r a c t .  
Denver,  f o r  i n s t a n c e ,  u t i l i z e s  e l e c t r o n i c  d a t a  p r o c e s s i n g  f o r  t h e  
p r e p a r a t i o n  of  t h e  t a x  w a r r a n t  and e x t e n s i o n  of t h e  l e v i e s .  A s p e c i a l  
I .B .M.  r u n  of  t h e  180 ,000  r e a l  and p e r s o n a l  p r o p e r t y  s c h e d u l e s  a s  a n  
a s s e s s m e n t  r o l l  would c o s t  a s  much a s  $25,000 and be s o  voluminous t h a t  
no board  o f  e q u a l i z a t i o n  cou ld  p o s s i b l y  r e v i e w  same i n  i t s  a l l o t t e d  
t i m e .  A l l  r e c o r d s  of any a s s e s s o r ' s  o f f i c e  a r e  a lways  open t o  t h e  re-
view of t h e  r e s p e c t i v e  b o a r d s  of e q u a l i z a t i o n .  Also ,  approx imate ly  25 
p e r  c e n t  of t h e  p e r s o n a l  p r o p e r t y  t a x p a y e r s  i n  Denver County do n o t  
f i l e  s c h e d u l e s  a s  r e q u i r e d  by law. To submit  a s p e c i a l  l i s t ,  a s  r e -
q u i r e d  by t h i s  s e c t i o n ,  t o  t h e  board  of e q u a l i z a t i o n ,  of  t h o s e  t a x p a y e r s  
who do n o t  f i l e  s c h e d u l e s ,  a l o n e  would i n v o l v e  t remendous manpower and 

t i m e  c o s t s .  T h e r e f o r e ,  t h e  Committee recommends t h a t  S e c t i o n  137-8-3 




be amended t o  p rov ide  t h a t  t h e  coun ty  a s s e s s o r  s h a l l  r e p o r t  t h e  va lua -  
t i o n  f o r  a ssessment  of t a x a b l e  p r o p e r t y  i n  his county  t o  t h e  County 
Board of  E q u a l i z a t i o n .  

Hear inq Dates  -- County Boards of  E a u a l i z a t i o n .  he' county
boards  of e a u a l i z a t i o n  conclude h e a r i n q s  and r e n d e r  d e c i s i o n s  no l a t e r  
t h a n  t h e  2 8 t h  day of J u l y .  S i n c e  t h e  2 8 t h  day of J u l y  i s  t h e  l a s t  day 
f o r  board  h e a r i n g s ,  i t  i s  t r a d i t i o n a l l y  t h e  h e a v i e s t  day f o r  board 
hea r i ngs .  The subcommittee recommends t h a t  t h e  h e a r i n g  d a t e s  provided 
i n  S e c t i o n  137-8-5 (2),Chapte r  94, S e s s i o n  Laws of Colorado 1964, be 
r e v i s e d .  Hear ings  b e f o r e  t h e  boards  of  e q u a l i z a t i o n  shou ld  beg in  on 
t h e  second Monday of  J u l y  and c o n t i n u e  u n t i l  a l l  have been heard .  Also,  
h e a r i n g s  shou ld  be con t i nued  u n t i l  t h e  l a s t  r e g u l a r  working day of 
J u l y .  The a b s t r a c t  of a s s e s smen t s  t h e n  would be  r e p o r t e d  t o  t h e  Tax 
Commission on o r  b e f o r e  August 10, r a t h e r  t h a n  August 1. 

Taxa t i on  of  Mobile Equipment 

P r i o r  t o  t h e  a d o p t i o n  of t h e  c o n s t i t u t i o n a l  amendment c r e a t i n g  
t h e  s p e c i f i c  ownership  t a x ,  a l a r g e  number of  motor v e h i c l e  owners were 
e s c a p i n g  payment of p r o p e r t y  t a x e s  on t h e i r  v e h i c l e s .  I n  October  of 
1936, t h e  Denver P o s t  r e p o r t e d  t h a t  p r o p e r t y  t a x  revenues  were n o t  
be ing c o l l e c t e d  on approx imate ly  one-ha l f  of  t h e  r e g i s t e r e d  motor 
v e h i c l e s  i n  Colorado.  T h i s  l a r g e  d i s p a r i t y  i n  t h e  c o l l e c t i o n  of pro-
p e r t y  t a x e s  on motor v e h i c l e s  sugges t ed  t h e  need f o r  coup l i ng  t h e  a s se s -  
ment of t h e  p r o p e r t y  t a x  w i t h  r e g i s t r a t i o n  of t h e  v e h i c l e s .  The s p e c i -  
f i c  ownership  t a x  p rov ided  t h e  means f o r  s i m p l i f i c a t i o n  of t h e  admini- 
s t r a t i o n  of t h e  p r o p e r t y  t a x  on motor v e h i c l e s .  Also ,  t h e  t a x  was 
de s igned  n e i t h e r  t o  i n c r e a s e  n o r  d e c r e a s e  t h e  amount of revenue t o  be 
c o l l e c t e d ,  n o r  t o  change,  i n  any way, t h e  d i s t r i b u t i o n  of  revenue co l -
l e c t e d  from t h e  t a x a t i o n  of  motor  v e h i c l e s .  I n  o t h e r  words, t h e  
s p e c i f i c  ownership t a x  was i n t ended  t o  s i m p l i f y  a d m i n i s t r a t i o n  of 
p r o p e r t y  t a x e s  on motor v e h i c l e s .  

ARTICLE X ,  S e c t i o n  6 ,  Colorado C o n s t i t u t i o n ,  s t a t e s :  

A l l  l aws exempting from t a x a t i o n ,  p r o p e r t y
o t h e r  t h a n  t h a t  h e r e i n b e f o r e  ment ioned,  s h a l l  be 
v o i d ;  p rov ided  however, t h a t  t h e  g e n e r a l  assembly 
s h a l l  e n a c t  laws c l a s s i f y i n g  motor v e h i c l e s ,  t r a i l -
ers and s e m i - t r a i l e r s  and r e q u i r i n g  t h e  payment of  
a g r adua t ed  annua l  s p e c i f i c  ownership  t a x  t h e r e o n ,  
which s a i d  t a x  s h a l l  be i n  a d d i t i o n  t o ,  and payable  
t o  t h e  p r o p e r  coun ty  o f f i c e r  a t  t h e  same t ime  a s  
s t a t e  r e g i s t r a t i o n  o r  l i c e n s e  f e e s .  

S a i d  g r adua t ed  annua l  s p e c i f i c  ownership  t a x  
s h a l l  be i n  l i e u  of a l l  ad valorem t a x e s  upon such 
p r o p e r t y ,  a n d  s h a l l  be d i s t r i b u t e d ,  a p p o r t i o n e d ,  
c r e d i t e d  and pa id  o v e r  t o  t h e  S t a t e  and i t s  p o l i t i -
c a l  s u b d i v i s i o n s  a s  p rov ided  by law w i t h  r e f e r e n c e  
t o  ad valorem t a x e s ;  p rov ided  f u r t h e r ,  t h a t  such 
laws s h a l l  n o t  exempt from ad valorem t a x a t i o n  
motor v e h i c l e s ,  t r a i l e r s  and s e m i - t r a i l e r s  i n  pro- 
c e s s  of manufac tu re ,  o r  h e l d  i n  s t o r a g e ,  o r  which 
c o n s t i t u t e  t h e  s t o c k  of manu fac tu r e r s ,  o r  d i s t r i b -  
u t o r s  t h e r e o f  o r  of d e a l e r s  t h e r e i n .  



Two b a s i c  q u e s t i o n s  need t o  be answered i n  d e t e r m i n i n g  whether  
s p e c i f i c  ownership  t a x  o r  an  ad valorem t a x  i s  t h e  l o g i c a l  method of  
t a x i n g  m o b i l e e q u i p m e n t .  F i r s t  of a l l ,  would a s p e c i f i c  ownership  t a x  
on mobi le  equipment  be t h e  s i m p l e s t  and most economical  t a x  t o  admini- 
s t e r ?  Secondly ,  i s  t h e  s p e c i f i c  ownership  t a x ,  a s  o u t l i n e d  i n  t h e  
C o n s t i t u t i o n ,  i n t e n d e d  t o  i n c l u d e  mobi le  equipment  n o t  d e s i g n e d  t o  be 
u t i l i z e d  on p u b l i c  highways? 

S i n c e  coun ty  c l e r k s  have c o l l e c t e d  s p e c i f i c  ownership  t a x e s  
on mobi le  equipment  and t h e  s t a t u t e s  do n o t  c l e a r l y  p r o h i b i t  t h e  c o l l e c -  
t i o n  of a s p e c i f i c  ownership  t a x  on mobi le  equipment ,  t h e  c o n s t i t u t i o n -  
a l i t y  of a s p e c i f i c  ownership  t a x  on mobi le  equipment  i s  assumed. 
T h e r e f o r e ,  t h e  f o l l o w i n g  p a r a g r a p h s  a r e  devo ted  t o  an  o u t l i n e  of 
g e n e r a l  problems c o n c e r n i n g  p r e s e n t  methods of t a x i n g  mobi le  equipment ,  
t a x i n g  u n d e r  a  s p e c i f i c  ownership  t a x  p r o v i s i o n ,  and t a x i n g  under  an 
ad valorem s t a t u t e .  

P r e s e n t  Problems of Mobile  Equipment T a x a t i o n .  Fol lowing 
enactment  of A r t i c l e  X,  S e c t i o n  6 ,  Co lo rado  C o n s t i t u t i o n  mobi le  equip-  
ment ( d r i l l  r i g s ,  c r a n e s ,  l o a d e r s ,  a i r  compressors ,  e t c .  f h a s  been 
s u b j e c t  e i t h e r  t o  s p e c i f i c  ownership  t a x e s  o r  p r o p e r t y  t a x e s .  For  
i n s t a n c e ,  S e c t i o n  13-3-2, C.R.S. 1963,  p r o v i d e s :  "Veh ic les  owned and 
o p e r a t e d  by any depar tment  of t h e  f e d e r a l  government ,  f i r e  f i g h t i n g  
v e h i c l e s ,  p o l i c e  p a t r o l  wagons, and p o l i c e  ambulances;  and fa rm t r a c -  
t o r s ,  f a rm t r a i l e r s ,  hay b a l e r s ,  combines and o t h e r  heavy movable farm 
equipment  p r i m a r i l y  used  on t h e  f a r m s  and n o t  on t h e  highways, and road  
r o l l e r s  and road  machinerv  t e m o o r a r i l v  o ~ e r a t e d  o r  moved uDon t h e  h iah-  , . a 

ways need n o t  be r e q i s t e r k d  u n d e r  t h i s  a r t i c l e . "  The p r o v i s i o n  of 
"need n o t  be r e g i s t e r e d  under  t h i s  a r t i c l e f 1  h a s  e n a b l e d  owners of mobi le  
and mounted equipment  t o  e x e r c i s e  an  o p t i o n  of e i t h e r  r e g i s t e r i n g  
v e h i c l e s  f o r  highway u s e  and paying a s p e c i f i c  ownership  t a x  o r  paying 
an  ad valorem t a x .  Consequen t ly ,  t h e  a d m i n i s t r a t i o n  of t a x e s  on mobi le  
equipment  i s  a d u a l  r e s p o n s i b i l i t y  of b o t h  t h e  coun ty  c l e r k  and a s s e s s o r .  

Pe rhaps  t h e  p r i n c i p a l  problems posed c o n c e r n i n g  p r e s e n t  ad- 
m i n i s t r a t i o n  of t a x e s  on mobi le  equipment  may be summarized a s  f o l l o w s :  

1) t h e  l a w  d o e s  n o t  c l e a r l y  d e f i n e  mobi le  equipment ,  making 
it d i f f i c u l t  t o  d e t e r m i n e  whe the r  t h e  equipment  s h o u l d  be t r e a t e d  a s  a  
v e h i c l e  u t i l i z e d  f o r  highway p u r p o s e s  o r  s imply  c o n s i d e r e d  a s  a  p i e c e  
of p e r s o n a l  p r o p e r t y  and s u b j e c t  t o  ad va lorem t a x a t i o n ;  

2 )  t h e  s t a t u t e s  do n o t  s p e c i f y  a  s i n g l e  method of t a x i n g  
mobi le  equipment ,  add ing  t o  a breakdown i n  a d m i n i s t r a t i o n  and c o l l e c -  
t i o n  of f a i r  and e q u i t a b l e  t a x e s  on t h e  equipment ;  

3 )  t h e  a l t e r n a t i v e  methods of t a x a t i o n  do n o t  r a i s e  e q u a l  
amounts of revenue,  e n c o u r a g i n g  owners of s p e c i a l  mobi le  equipment t o  
s w i t c h  methods of t a x a t i o n ,  which adds  t o  a d m i n i s t r a t i v e  c o n f u s i o n  and 
compounds enforcement  problems.  

4 )  t h e  m o b i l i t y  of t h e  equipment  makes enforcement  of e i t h e r  
s p e c i f i c  ownership  o r  ad va lorem t a x e s  d i f f i c u l t ;  and 

5 )  p r o r a t i o n  of ad va lorem t a x e s  on mobi le  equipment be- 
tween c o u n t i e s  may n o t  be economica l ly  f e a s i b l e  t o  a d m i n i s t e r .  



I n  r e g a r d  t o  problems p r e s e n t e d  by p r o r a t i o n  of t a x e s  on 
mobile  equipment,  t h e  fo l l owing  remarks t o  t h e  subcommittee by Mr. 
P a t r i c k  McMahon of t h e  Denver A s s e s s o r ' s  O f f i c e  may i l l u s t r a t e  t h e  
problem: 

The problems i n h e r e n t  i n  t h e  assessment  of 
such  equipment have been f u r t h e r  compl ica ted  i n  
r e c e n t  y e a r s  by l e g i s l a t i o n  which a t t e m p t s  t o  
p r o r a t e  t h e  assessment  between c o u n t i e s  a cco rd ing  
t o  t h e  t ime  such equipment may be l o c a t e d  i n  each  
coun ty  w i t h i n  a g i v e n  y e a r .  

Under c u r r e n t  l e g i s l a t i o n ,  a d m i n i s t r a t i ~ n  of 
t h e  assessment  of such  p r o p e r t y  i s ,  f o r  a l l  p rac -  
t i c a l  pu rpose s ,  n e x t  t o  imposs ib l e .  

Because mobi le  equipment i s  e a s i l y  removed 
from any t a x i n g  j u r i s d i c t i o n ,  it has  been custom-
a r y  f o r  t h e  Asse s so r  of each  coun ty  t o  l i s t  f o r  
a ssessment  a l l  such equipment found t o  be i n  h i s  
j u r i s d i c t i o n  on t h e  assessment  d a t e ,  a s  a j eopardy  . 
a s se s smen t ,  and n o t i f y  t h e  T r e a s u r e r  so t h a t  
immediate s t e p s  can  be t a k e n  t o  c o l l e c t  t h e  cur -
r e n t  y e a r ' s  t a x e s .  

Such p rocedures  were f a i r l y  s a t i s f a c t o r y  when 
t h e  assessment  d a t e  was r ecogn i zed  a s  e s t a b l i s h i n g  
s i t u s  f o r  t h e  c u r r e n t  y e a r ' s  a s sessment .  Under 
p r e s e n t  l e g i s l a t i o n ,  however, t h e  owner of such  
equipment may remove it immedia te ly  from t h e  j u r i s -  
d i c t i o n  where i t  was l i s t e d  on t h e  a s se s smen t  d a t e ,  
o r  even o n l y  s t a t e  t h a t  he i n t e n d s  t o  remove it, 
and t h e  assessment  and t a x  c o l l e c t i o n  become i n e f -  
f e c t i v e .  The s t a t u t e s  do n o t  s p e c i f y  a  minimum 
t ime  f o r  p r o r a t i n g ,  s o  a  p r o r a t i o n  of  one day 
cou ld  conce ivab ly  a p p l y ,  r e s u l t i n g  i n  1/365th of 
t h e  f u l l  a s s e s s e d  v a l u e .  T h i s  would have t h e  e f -  
f e c t  of r educ ing  a $36,500 a s s e s s e d  v a l u e  t o  $100 
p e r  day.  

Although t h e  A s s e s s o r  of  t h e  county  i s  h e l d  
r e s p o n s i b l e  f o r  n o t i f y i n g  t h e  o t h e r  coun ty  Asses-
s o r s  of t h e  t i m e  such equipment i s  expec t ed  t o  be 
i n  t h e i r  c o u n t i e s ,  and f u r n i s h i n g  a p r o r a t i o n  of  
t h e  a s s e s smen t ,  based on i n f o r m a t i o n  which t h e  
owner i s  supposed t o  f u r n i s h  t o  t h e  A s s e s s o r  making 
t h e  i n i t i a l  a s s e s smen t ,  t h e r e  i s  no a s s u r a n c e  t h a t  
t h e  t a x e s  w i l l  be c o l l e c t e d  by such o t h e r  c o u n t i e s ,  
o r  t h a t  t h e  owner of  t h e  s u b j e c t  p r o p e r t y  w i l l  e v e r  
p l a c e  h i s  equipment w i t h i n  t h e  c o u n t i e s  he  ha s  i n -  
d i c a t e d .  G e n e r a l l y ,  it i s  n o t  known i n  advance 
where equipment i s  a p t  t o  be l o c a t e d  s e v e r a l  months 
hence. 

At tempts  t o  S o l v e  Problem. House J o i n t  R e s o l u t i o n  Number 
25. 1963 s e s s i o n .  d i r e c t e d  a  committee of t h e  L e g i s l a t i v e  Counc i l  t o  
conduc t  a s t udy  of t h e  t a x a t i o n  of mobi le  and mounted equipment.  A 
p u b l i c  h e a r i n g  was he ld  by t h e  commit tee ,  and t e s t imony  a t  t h e  hea r i ng  



r e v e a l e d  a l a c k  of communication among p u b l i c  o f f i c i a l s  a t t e n d i n g  t h e  
meeting.  S u b s e q u e n t l y ,  t h e  committee a p p o i n t e d  a n  a d v i s o r y  committee 
of  r e p r e s e n t a t i v e s  of t h e  Tax Commission, County C l e r k s t  A s s o c i a t i o n ,  
County A s s e s s o r s t  A s s o c i a t i o n ,  and Department  of  Revenue t o  r e v i e w  
and recommend c l a r i f y i n g  l e g i s l a t i o n .  

B r i e f l y ,  t h e  a d v i s o r y  commit tee  recommended t h a t  t h e  d e t e r -  
m i n a t i o n  of  what c o n s t i t u t e s  s p e c i a l  mobi le  equipment  be  l e f t  t o  t h e  
Department  of Revenue. Also,'  t h e  c o u n t y  c l e r k s  would be p r o h i b i t e d  
f rom c o l l e c t i n g  a  s p e c i f i c  ownersh ip  t a x  on mobi le  and mounted equip-  
ment. Thus,  a l l  equipment  n o t  q u a l i f y i n g  f o r  r e g i s t r a t i o n  a s  a  motor 
v e h i c l e  would be s u b j e c t  t o  ad va lo rem t a x e s .  House B i l l  1387, 1965 
s e s s i o n ,  o u t l i n e s  t h e  b a s i c  recommendations of  t h e  a d v i s o r y  committee.  

Ad Valorem T a x a t i o n  of  Mobile Equipment. A s  p r e v i o u s l y  
mentioned.  t h e  1963  Colorado  L e q i s l a t i v e  C o u n c i l  Committee on P r o p e r t y  
Tax recommended t h a t  mobi le  equipment  and mounted equipment  be a s s e s s e d  
f o r  ad  va lorem t a x e s .  I n e f f e c t i v e  a d m i n i s t r a t i o n  o f  a n  e q u i t a b l e  t a x  
on mobi le  equipment  prompted t h e  commit tee  t o  make t h i s  recommendation. 
I n  p a r t ,  d u a l  r e s p o n s i b i l i t y  f o r  a s s e s s m e n t  and c o l l e c t i o n  of t a x e s  on 
mobi le  equipment  h a s  r e s u l t e d  i n  a  breakdown of t h e  f a i r  a d m i n i s t r a t i o n  -
of  t a x e s  on  t h i s  c l a s s  o f  p e r s o n a l  p r o p e r t y .  

A Department  of Revenue r e g u l a t i o n  p r o h i b i t s  t h e  r e g i s t r a t i o n  
of mobi le  equipment  u n l e s s  a t i t l e  t o  t h e  equipment  i s  i s s u e d .  Never-
t h e l e s s ,  t h e r e  a r e  i n s t a n c e s  i n  which t h e  coun ty  c l e r k s  have r e g i s t e r e d  
v e h i c l e s  and c o l l e c t e d  s p e c i f i c  ownership  t a x e s  t h e r e o n .  It i s  pos-
s i b l e  f o r  an owner o f  mobi le  equipment  t o  pay a minimum s p e c i f i c  owner- 
s h i p  t a x  fee of t h r e e  d o l l a r s ,  preempt ing  t h e  a u t h o r i t y  of t h e  coun ty  
a s s e s s o r  t o  l e v y  an  ad va lo rem t a x  on t h e  v e h i c l e .  I n  such  i n s t a n c e s ,  
t h e  a s s e s s e d  v a l u e  of  t h e  v e h i c l e  may be much g r e a t e r  t h a n  t h a t  r e -
f l e c t e d  by t h e  t h r e e - d o l l a r  s p e c i f i c  ownership  fee,  s u g g e s t i n g  t h a t  an 
ad va lo rem t a x  i s  needed. 

Arguments S u p p o r t i n g  P r o p e r t y  Tax on Mobile Equipment in -  
c lude :  

1) Mobile  equipment  s imply  i s  a c l a s s  of  pe r -
s o n a l  p r o p e r t y  and s h o u l d  b e  t r e a t e d  f o r  t a x  purposes  
i n  t h e  same manner a s  o t h e r  c l a s s e s  of p e r s o n a l  pro-  
p e r t y .  T h a t  i s ,  t h e  a d d i t i o n  of wheels  t o  a  p i e c e
of machinery  s h o u l d  n o t  q u a l i f y  t h e  machinery f o r  
p r e f e r e n t i a l  t a x  t r e a t m e n t  u n l e s s  it may be conclu-  
s i v e l y  proved t h a t  mobi le  machinery shou ld  be t a x e d  
u n d e r  s p e c i f i c  ownership  because  of  t h e  s i m p l i c i t y  
and e q u i t y  of t a x i n g  t h e  machinery i n  t h i s  manner a s  
o u t l i n e d  by A r t i c l e  X ,  S e c t i o n  6,  Colorado  C o n s t i t u -  
t i o n .  

- 2 )  The p r o p e r t y  t a x  on mobi le  equipment  may 
be more e q u i t a b l e  because  of t h e  f l u c t u a t i o n  i n  
m i l l  l e v i e s  among c o u n t i e s .  F o r  i n s t a n c e ,  p r o p e r t y
i n  c o u n t i e s  w i t h  a h i g h  m i l l  l e v y  must b e a r  a n  ad- 
d i t i o n a l  burden of t a x e s  because  t h e  p r e s e n t  
s p e c i f i c  ownership  t a x  s c h e d u l e s  do  n o t  r a i s e  a n  
e q u a l  amount of money i n  r e l a t i o n  t o  ad  va lorem 
t a x e s  based  on s i m i l a r  p r o p e r t y  v a l u e s ,  a t  l e a s t ,  



i n  many i n s t a n c e s .  Converse ly ,  a s p e c i f i c  owner- 
s h i p  t a x  on  mobi le  equipment  l o c a t e d  i n  a  g i v e n  
coun ty  i n  which t h e  m i l l  levies a r e  r e l a t i v e l y  low 
a l s o  p l a c e s  an  i n e q u i t a b l e  burden on t h e  mobi le  
equipment  i n  r e l a t i o n  t o  o t h e r  c l a s s e s  of  p r o p e r t y  
w i t h i n  t h e  coun ty .  

3)  The p r o p e r t y  t a x  i s  more f l e x i b l e  i n  t h e  
d e t e r m i n a t i o n  of a c t u a l  v a l u e  t h a n  any form of a 
s p e c i f i c  g r a d u a t e d  t a x ,  based on an  e s t a b l i s h e d  
a v e r a g e  v a l u a t i o n .  I n  o t h e r  words, t h e  p r o p e r t y  
t a x  may t a k e  i n t o  c o n s i d e r a t i o n  i n d i v i d u a l  f a c t o r s  
of  t h e  c o n d i t i o n  of  t h e  equipment  and whe the r  t h e  
equipment  h a s  been r e b u i l t .  

4 )  The p r o p e r t y  t a x  i s  d e s i g n e d  t o  p r o v i d e  
t a x a t i o n  based  on t h e  s i t u s  of  t h e  p r o p e r t y  a t  a s -
sessment  d a t e .  Of c o u r s e ,  p r o r a t i o n  of  t a x e s  i s  
p e r m i t t e d  on mobi le  equipment  u t i l i z e d  i n  more t h a n  
one coun ty .  Thus, t h e  t a x a t i o n  of mobi le  equipment  
i n  t h e  coun ty  of u s e  i s  more l i k e l y  under  t h e  ad -
valorem t a x  t h a n  under  t h e  s p e c i f i c  ownership  t a x .  
Tax a d m i n i s t r a t o r s ,  however,  o b j e c t  t o  t h e  p r o r a t i o n
of p r o p e r t y  t a x e s  on mobi le  equipment  because  of  t h e  
a d m i n i s t r a t i v e  problems i n v o l v e d .  

5 )  County a s s e s s o r s  a r e  i n  t h e  b e s t  p o s i t i o n  
t o  l o c a t e  and a s s e s s  mobi le  machinery u t i l i z e d  i n  
t h e i r  r e s p e c t i v e  c o u n t i e s  f o r  non-highway purposes .  
I n  o t h e r  words,  i n  t h e  normal c o u r s e  of a p p r a i s i n g  
p e r s o n a l  p r o p e r t y ,  t h e  a s s e s s o r  a l s o  may e a s i l y  
v a l u e  s p e c i a l  mobi le  equipment .  

Subcommittee Recommendations. The subcommittee recommends a 
t h r e e - s t e p  approach  t o  s t a n d a r d i z i n g  t h e  t a x a t i o n  of  mobi le  and mounted 
equipment,  F i r s t - o f - a l l ,  f o r  1 9 6 6 , - t h e  subcommittee s u p p o r t s  a n  a t -  
tempt  on t h e  p a r t  of t h e  c o u n t y  c l e r k s  and a s s e s s o r s  t o  s t a n d a r d i z e  
p r o c e d u r e s  f o r  t h e  t a x a t i o n  of mobi le  and mounted equipment ,  based  on 
House B i l l  Number 1387, 1965 s e s s i o n .  P e r h a p s ,  on t h e  b a s i s  of recom-
mendat ions  of  t h e  c l e r k s  and a s s e s s o r s ,  t h e  d i r e c t o r  o f  t h e  Department 
of  Revenue may p r e s c r i b e  a s i n g l e  p r o c e d u r e  f o r  t h e  a d m i n i s t r a t i o n  of  
t a x e s  on mobi le  and mounted equipment .  

Second ly ,  t h e  subcommittee recommends t h a t  s i m i l a r  l e g i s l a -  
t i o n  be e n a c t e d  p l a c i n g  mobi le  and mounted equipment  u n d e r  ad  va lorem 
t a x a t i o n .  The subcommittee a l s o  recommends amending S e c t i o n  137-5013. 
C h a p t e r  94, S e s s i o n  Laws of  Co lo rado  1964,  a s  amended, t o  p r o v i d e  f o r  
t h e  appor t ionment  of  ad va lo rem t a x e s  on  movable equipment  o n  t h e  
b a s i s  of  t h e  p r i o r  y e a r ' s  l o c a t i o n .  I f  t h e  equipment  i s  new o r  was 
n o t  l o c a t e d  i n  t h e  s t a t e  i n  t h e  p r i o r  y e a r  t h e n  t h e  equipment  w i l l  be 
a s s e s s e d  and t a x e s  l e v i e d  a c c o r d i n g  t o  t h e  l o c a t i o n  of  t h e  equipment  
on  a s s e s s m e n t  d a t e .  

A s  a long- range  s o l u t i o n  t o  t h e  problem of t a x a t i o n  of 
m o b i l e  equipment ,  t h e  subcommittee recommends t h a t  A r t i c l e  X, S e c t i o n  
6, Colorado  C o n s t i t u t i o n ,  be  r e w r i t t e n  a s  f o l l o w s :  



SECTION 6. The g e n e r a l  assembly s h a l l  e n a c t  
laws c l a s s i f y i n g  s e l f  p r o p e l l e d  equipment,  and 
a l s o  motor v e h i c l e s ,  t r a i l e r s ,  s e m i - t r a i l e r s ,  
t r a i l e r  coaches  and mobi le  homes, p r e s c r i b i n g  
methods of de t e rmin ing  t h e  v a l u e  of  such  p r o p e r t y ,  
and r e q u i r i n g  t h e  payment of an  annua l  s p e c i f i c  
ownership  t a x  t h e r e o n ,  which s a i d  t a x  s h a l l  be  i n  
a d d i t i o n  t o  any s t a t e  r e g i s t r a t i o n  o r  l i c e n s e  f e e  
on such  p r o p e r t y  and payab l e  t o  a  d e s i g n a t e d  coun ty  
o f f i c e r  a t  t h e  same t ime  a s  any such  r e g i s t r a t i o n  
o r  l i c e n s e  f e e s  a r e  payab le .  

S a i d  g r adua t ed  annua l  s p e c i f i c  ownership  t a x  
s h a l l  be  i n  l i e u  of a l l  a d  valorem t a x e s  upon such  
p r o p e r t y  and s h a l l  be a p p o r t i o n e d ,  d i s t r i b u t e d  and 
p a i d  o v e r  t o  t h e  p o l i t i c a l  s u b d i v i s i o n s  of t h e  s t a t e  
i n  such manner a s  may be p r e s c r i b e d  by law; pro-
v i d e d ,  t h a t  such  laws s h a l l  n o t  exempt from ad  va- 
lorem t a x a t i o n  any such  p r o p e r t y  i n  p r o c e s s  of 
manufac tu re  o r  h e l d  i n  s t o r a g e ,  o r  which c o n s t i t u t e s  
t h e  s t o c k  of  manu fac tu r e r s  o r  d i s t r i b u t o r s  t h e r e o f ,  
o r  of d e a l e r s  t h e r e i n .  

A l l  l aws  exempting f rom t a x a t i o n  p r o p e r t y  o t h e r  
t h a n  t h a t  mentioned i n  t h i s  a r t i c l e  s h a l l  be  vo id .  

The proposed c o n s t i t u t i o n a l  amendment i s  de s igned  t o  accomp- 
l i s h  f o u r  o b j e c t i v e s :  

1 )  r e q u i r e  t h e  t a x a t i o n  of mobi le  equipment and mobile  homes 
under  s p e c i f i c  ownership;  

2 )  pe rmi t  t h e  Genera l  Assembly t o  l e v y  s p e c i f i c  ownership 
t a x e s  w i thou t  r e g a r d  t o  t h e  i s s u a n c e  of l i c e n s e s  o r  r e g i s t r a t i o n  
p l a t e s ;  

3)  p r o v i d e  payment of s p e c i f i c  ownership  t a x e s  t o  a  d e s i g -  
na t ed  coun ty  o f f i c e r ;  and 

4 )  d i s t r i b u t e  s p e c i f i c  ownership  r e c e i p t s  i n  a  manner p re -  
s c r i b e d  by law wi thou t  r e f e r e n c e  t o  a d  valorem t a x e s .  

B r i e f l y ,  t h e  s p e c i f i c  ownership  t a x  p r o v i d e s  a  means f o r  
s i m p i i f i c a t i o n  of t h e  a d m i n i s t r a t i o n  of p r o p e r t y  t a x e s  on motor 
v e h i c l e s .  The t a x  i s  de s igned  n e i t h e r  t o  i n c r e a s e  n o r  d e c r e a s e  t h e  
amount of revenue t h a t  cou ld  be c o l l e c t e d  under  an  ad valorem t a x  on 
motor v e h i c l e s .  When t h e  Genera l  Assembly i n i t i a l l y  e s t a b l i s h e d  t h e  
s p e c i f i c  ownership  r a t e  ( c h a p t e r  94, S e s s i o n  Laws of  Colorado 1937 ) ,  
t h e  ave r age  m i l l  l e v y  i n  t h e  s t a t e  was 30 m i l l s .  Consequen t ly ,  a 
t h r e e  p e r  c e n t  r a t e  was e s t a b l i s h e d .  Today, however, t h e  ave r age  
m i l l  l e v y  exceeds  60 m i l l s ,  and t h e  b a s i c  r a t e  ha s  n o t  been r e v i s e d .  
For  t h i s  r e a son ,  t h e  subcommittee recommends t h a t  t h e  Genera l  Assembly 
c o n s i d e r  a  s t udy  of t h e  s p e c i f i c  ownership  t a x  s t r u c t u r e  a s  it ap-
p l i e s  t o  motor v e h i c l e s .  















































































































At tached  t o  t h i s  r e p o r t  a r e  n i n e  a p p e n d i c e s  which d e a l  w i t h  
s p e c i f i c  a s p e c t s  of  t h e  t o n - m i l e  t a x  a s  f o l l o w s :  

I. 	 P e r t i n e n t  S t a t u t e s  and R e g u l a t i o n s  

11. R e c e i p t s  and Cos t  o f  C o l l e c t i o n  

111. Burden of  t h e  Tax, Exemptions,  and Evas ions  

I V .  Methods of C o l l e c t i o n  and A u d i t i n g  

v. The P o r t  of E n t r y  System and t h e  S t a t e  P a t r o l  

V I  . Enforcement  Powers and P rocedures  

V I I .  O b j e c t i o n s  and A l t e r n a t i v e s  t o  Ton-Mile Tax 

V I I I .  O t h e r  S t u d i e s  of Ton-Mile Tax 

I X .  Recommendations of  Subcommittee 

THE SUBCOMMITTEE MAKES THE FOLLOWING RECOMMENDATIONS: 

1. 	 The minor  and t e c h n i c a l  changes  s e t  f o r t h  i n  Appendix I X  
shou ld  be s u b m i t t e d  t o  t h e  Governor  w i t h  a  r e q u e s t  t h a t  
t h e y  be i n c l u d e d  i n  h i s  c a l l  f o r  t h e  2nd r e g u l a r  s e s s i o n  
of t h e  4 5 t h  G e n e r a l  Assembly. 

2. 	 The Revenue Department  s h o u l d  be r e q u e s t e d  t o  d e v e l o p  t h e  
s t a t i s t i c a l  i n f o r m a t i o n  a s  s p e c i f i e d  i n  Appendix I X .  I t  
shou ld  a l s o  c o n s i d e r  t h e  p r a c t i c a b i l i t y  of c e r t a i n  sug- 
g e s t i o n s  f o r  improved a d m i n i s t r a t i o n .  

3. 	 The L e g i s l a t i v e  C o u n c i l  shou ld  c o n t i n u e  i t s  s t u d y  of Colo-
r a d o ' s  t o n - m i l e  t a x  b u t  b roaden  t h e  i n q u i r y  t o  i n c l u d e  t h e  
d e s i r a b i l i t y  and v a l u e  of t h e  t a x  i t s e l f .  Any f u r t h e r  
s t u d y  of  t h e  t o n - m i l e  t a x  shou ld  a t t e m p t  t o  answer  t h e  
q u e s t i o n s  s e t  f o r t h  i n  Appendix I X .  

R e s p e c t f u l l y  s u b m i t t e d ,  

<
' ~ e d a t o r  John R. ~ e r m i n g h a m ,  Chairman 

Denver ,  Co lo rado  S e n a t o r  Richard  F. Hobbs 
November 8, 1965 ~ e ~ r e s e n t a t i v e  Ke i th  S i n g e r  M. 
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PERTINENT STATUTES A N D  REc;ULATI.ONS 

A.  The Ton-Mile Tax 

S e c t i o n  13-3-23 of t h e  Co lo rado  Revised S t a t u t e s ,  1963 ,  i s  a 
l e n g t h y  s e c t i o n  w i t h  many s u b s e c t i o n s  t h a t  impose v a r i o u s  motor  
v e h i c l e  t a x e s  and f e e s .  S u b s e c t i o n  ( 4 )  d e a l s  w i t h  t r u c k s ,  t r u c k  
t r a c t o r s ,  t r a i l e r s  and s e m i t r a i l e r s .  I t  i s  i n  t h i s  s u b s e c t i o n ,  13-3-
23 ( 4 )  t h a t  r e g i s t r a t i o n  f e e s  a r e  s e t  f o r  "me t ro" ,  " c i t y " ,  and o t h e r  
t y p e s  of t r u c k  l i c e n s e  p l a t e s ,  t h e  t o n - m i l e  t a x  i s  imposed and v a r i o u s  
exempt i o n s  a r e  s p e c i f i e d .  

The Ton-Mile Tax i s  imposed by a p o r t i o n  of s u b s e c t i o n  f f )  of 
S e c t i o n  13-3-23 ( 4 ) .  The t a x  i s  imposed " f o r  e a c h  one t o n  of w e i g h t ,  
v e h i c l e  and c a r g o ,  moved f o r  a  d i s t a n c e  of one m i l e  on t h e  p u b l i c  
highways of t h i s  s t a t e . "  The t a x  i s  imposed i n  two p a r t s  -- 8/10ths  
of one m i l l  p e r  t o n  m i l e  on t h e  empty we igh t  of t h e  v e h i c l e  and 2  
m i l l s  f o r  each  t o n  m i l e  of  c a r g o .  

I n  a d d i t i o n  t o  S e c t i o n  13-3-23 ( 4 )  ( f ) ,  i n  which i s  found  most 
of t h e  s t a t u t o r y  law p e r t a i n i n g  t o  t h e  t o n - m i l e  t a x ,  t h e r e  a r e  s e v e r a l  
o t h e r  s e c t i o n s  of t h e  motor v e h i c l e  l aws  t h a t  a r e  p e r t i n e n t .  Subsec-
t i o n s  ( l l ) ,  ( 1 2 ) ,  and ( 1 5 ) ( b )  of S e c t i o n  13-3-23 and S e c t i o n  13-3-27 
d e a l  w i t h  exempt ions  f o r  s p e c i a l  mob i l e  equipment ,  coun ty  v e h i c l e s ,  
v e h i c l e s  be ing  used  on highway c o n s t r u c t i o n  and t r u c k s  on o c c a s i o n a l  
t r i p s .  The en fo rcemen t  powers of t h e  Revenue Department a r e  s e t  f o r t h  
i n  S e c t i o n  13-3-24 and t a x p a y e r s 1  r e c o r d s  and s t a t e m e n t s  i n  c o n n e c t i o n  
w i t h  payment of  t h e  t a x  a r e  cove red  by S e c t i o n s  13-3-25 and 13-3-26. 

G e n e r a l  p r o c e d u r e s  a p p l i c a b l e  t o  v a r i o u s  t a x e s  a d m i n i s t e r e d  by 
t h e  Revenue Depar tment ,  i n c l u d i n g  ton -mi l e  t a x e s ,  c o n c e r n i n g  h e a r i n g s ,  
r e f u n d s ,  i n t e r e s t ,  c o l l e c t i o n s ,  l i m i t a t i o n s ,  e t c . ,  were  s p e l l e d  o u t  
i n  H.B. 1389 which became C h a p t e r  302 ,  Laws of 1965. 

B. Motor C a r r i e r  I n s p e c t i o n  S t a t i o n s  

The p o r t  of e n t r y  sys t em i s  c r e a t e d  u n d e r  A r t i c l e  1 9  of  C h a p t e r  
13 of t h e  Co lo rado  Revised S t a t u t e s .  The t e r m  I1port  of e n t r y "  d o e s  
no t  a p p e a r  i n  t h e  s t a t u t e s  b u t  i s  a h o l d o v e r  f rom e a r l i e r  s t a t u t o r y  
law. 

S e c t i o n s  13-19-1 t h r o u g h  1 0  c o v e r  t h e  c r e a t i o n  and o p e r a t i o n  of 
t h e  Motor C a r r i e r  I n s p e c t i o n  S t a t i o n s .  

C. Ton-Mile Tax Rules  and R e q u l a t i o n s  

I n  o r d e r  t o  p r o v i d e  p r a c t i c a l  a s s i s t a n c e  t o  t a x p a y e r s  and t o  
e s t a b l i s h  un i fo rm i n s t r u c t i o n s  f o r  employees  of t h e  Department of 
Revenue i n  t h e  a d m i n i s t r a t i o n  of  t h e  t o n - m i l e  t a x ,  t h e  Depar tment  of 
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Revenue i s s u e d  r u l e s  and r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  t a x  e f f e c t i v e  
June  1, 1964. Copies  of t h e s e  r u l e s  and r e g u l a t i o n s  may be o b t a i n e d  
i n  pamphlet  form from t h e  Revenue Department.  To i n c o r p o r a t e  r e c e n t  
s t a t u t o r y  and r e g u l a t o r y  c h a n g e s ,  a r e v i s i o n  i s  b e i n g  p r e p a r e d  and 
shou ld  be a v a i l a b l e  s h o r t l y .  

The Revenue Department h a s  a l s o  p r e p a r e d  a v e r y  comple te  manual 
f o r  u s e  by a l l  p o r t  of e n t r y  o f f i c e r s .  

D. Truck C l a s s i f i c a t i o n s  and R e q i s t r a t i o n  Fees  

T h e r e  a r e  f o u r  d i f f e r e n t  c l a s s i f i c a t i o n s  of t r u c k s  -- s t a t e ,  
me t ro ,  c i t y  and f a rm and two d i f f e r e n t  t r a i l e r  c l a s s i f i c a t i o n s  de- 
pending  upon w e i g h t ,  Farm t r u c k s  a r e  c o m p l e t e l y  exempt f rom t h e  t on -  
m i l e  t a x  and me t ro  and c i t y  t r u c k s  a r e  exempt s o  l o n g  a s  t h e y  s t a y  
w i t h i n  t h e i r  r e s p e c t i v e  g e o g r a p h i c a l  l i m i t s .  I f  e i t h e r  a  c i t y  o r  
met ro  t r u c k  t r a v e l s  o u t s i d e  i t s  g e o g r a p h i c a l  l i m i t ,  it becomes sub- 
j e c t  t o  t h e  t o n - m i l e  t a x .  

R e g i s t r a t i o n  f e e s  f o r  t h e  v a r i o u s  c l a s s i f i c a t i o n s  a r e  s p e c i f i e d  
i n  S e c t i o n  13-3-23 ( 4 )  and a r e  summarized a s  f o l l o w s :  

Farm t r u c k s .  Farm t r u c k s  hav ing  an  empty we igh t  of 4 , 0 0 0  
pounds o r  l e s s  a r e  cha rged  a f e e  of $7.00; f o r  f a rm t r u c k s  hav ing  an  
empty we igh t  of 10,500 pounds o r  l e s s ,  t h e  f e e  i s  $7.00 p l u s  8.45 
p e r  100 pounds o v e r  4 , 0 0 0  pounds;  and f o r  f a rm t r u c k s  hav ing  an 
empty we igh t  of o v e r  10,500 pounds,  t h e  f e e  i s  $36.25 p l u s  $1.05 p e r  
100 pounds o v e r  10,500 pounds. 

C i t y  t r u c k .  Trucks  u sed  e x c l u s i v e l y  w i t h i n  t h e  l i m i t s  of a 
c i t y ,  c i t y  and c o u n t y ,  o r  i n c o r p o r a t e d  town and h a v i n g  an empty 
we igh t  of 4 , 0 0 0  pounds o r  l e s s  a r e  cha rged  a f e e  of $7.00; f o r  c i t y  
t r u c k s  hav ing  an empty w e i g h t  of 10,500 pounds o r  l e s s ,  t h e  f e e  i s  
$7.00 p l u s  8 .75  p e r  100 pounds o v e r  4 ,000 ;  and f o r  c i t y  t r u c k s  hav ing  
an  empty w e i g h t  of o v e r  10,500 pounds,  t h e  f e e  i s  $55.75 p l u s  $1.75 
p e r  100 pounds o v e r  10,500 pounds.  

Metro t r u c k s .  Trucks  u sed  e x c l u s i v e l y  w i t h i n  a  r a d i u s  of t e n  
m i l e s  of a c i t y ,  c i t y  and c o u n t y ,  o r  i n c o r p o r a t e d  town must p a y , a  
r e g i s t r a t i o n  f e e  which i s  125% of t h e  f e e  f o r  a  s i m i l a r l y  s i z e d  c i t y  
t r u c k .  

S t a t e  t r u c k s .  A l l  o t h e r  t r u c k s  hav ing  an  empty we igh t  of l e s s  
t han  4 , 0 0 0  pounds a r e  cha rqed  a r e q i s t r a t i o n  f e e  o f  $8.75; f o r  s t a t e  
t r u c k s - h a v i n g  an empty w e i g h t  o v e r - 4 , 0 0 0  and u n d e r  4 , 5 0 0  pounds,  t h e  
f e e  i s  $8.75 p l u s  $ .75 p e r  100 pounds o v e r  4 , 0 0 0  pounds; and f o r  
s t a t e  t r u c k s  h a v i n g  an empty w e i g h t  of o v e r  4 , 5 0 0  pounds,  t h e  f e e  i s  
$17.50. 

T r a i l e r s  and s e m i - t r a i l e r s .  A l l  t r a i l e r s  and s e m i - t r a i l e r s  
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must be r e g i s t e r e d .  The r e g i s t r a t i o n  f e e  f o r  t r a i l e r s  and semi- 
t r a i l e r s  h a v i n g  an empty w e i g h t  of o v e r  1,200 pounds i s  $5.00 and 
$2.00 f o r  t h o s e  l e s s  t h a n  1 , 2 0 0  pounds. 

E. The Pro-  Rate  S e c t i o n  

P u r s u a n t  t o  an i n t e r s t a t e  compact ( c h a p t e r  13, A r t i c l e  3,  
CRS 1963)  an agreement  h a s  been  e n t e r e d  i n t o  by a p p r o x i m a t e l y  1 7  
s t a t e s ,  i n c l u d i n g  most of t h o s e  i n  t h e  West, i n  o r d e r  t h a t  t r u c k s  
o p e r a t i n g  i n  t h e s e  s t a t e s  w i l l  s h a r e  i n  t h e  r e g i s t r a t i o n  f e e s  of 
each  of them i n  p r o p o r t i o n  t o  t h e  mi l eage  t r a v e l e d  i n  each .  

Wi th in  t h e  Revenue Department  a s e c t i o n  known a s  t h e  "Pro-Rate" 
S e c t i o n  i s  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of t h i s  agreement .  

Co lo rado  t r u c k s  t h a t  r e g i s t e r  t h rough  t h i s  s e c t i o n  d o  n o t  
o b t a i n  t h e i r  l i c e n s e  p l a t e s  f rom coun ty  o f f i c e s  a s  d o  a l l  o t h e r  
Colorado  v e h i c l e s .  

F. S p e c i f i c  Ownership Tax 

I n  a d d i t i o n  t o  t h e  t o n - m i l e  t a x  and r e g i s t r a t i o n  f e e s  t h a t  
must be p a i d  by t r u c k e r s ,  t h e r e  i s  t h e  s p e c i f i c  ownersh ip  t a x  t h a t  
must be p a i d  by a l l  motor  v e h i c l e  owners ,  and which i s  based  upon t h e  
v a l u e  of t h e i r  v e h i c l e  and i t s  age.  The s t a t u t o r y  p r o v i s i o n s  per -  
t a i n i n g  t o  t h e  s p e c i f i c  owner sh ip  t a x  a r e  s e t  f o r t h  i n  S e c t i o n s  
13-3-3 th rough  n i n e .  

G. The Chanqe i n  t h e  Ton-Mile Tax S t a t u t e  i n  1955 

P r i o r  t o  1955  a  t o n - m i l e  t a x  e x i s t e d  i n  Co lo rado  b u t  a p p l i e d  
s o l e l y  t o  t h e  c a r g o  -- a t  t h e  p r e s e n t  r a t e  of two m i l l s  p e r  t o n  mi l e .  
No t a x  was a p p l i e d  t o  t h e  empty we igh t  of t h e  v e h i c l e ,  however. The 
t a x  of 8 /10 ths  of a m i l l  p e r  t o n  m i l e  on empty we igh t  of  t h e  v e h i c l e  
was f i r s t  imposed i n  1955. 

The o t h e r  ma jo r  change i n  t h e  law t h a t  came i n t o  e f f e c t  i n  1955 
was t h a t  t h e  Revenue Department  was d e s i g n a t e d  a s  t h e  agency r e s p o n s i -  
b l e  f o r  a d m i n i s t r a t i o n ,  c o l l e c t i o n  and enforcement  of t h e  g r o s s  t on -  
m i l e  t a x .  P r i o r  t o  t h a t  t i m e  t h e  p o r t s  of e n t r y  d u t y  had been handled  
by t h e  S t a t e  P a t r o l  and t h e  c o l l e c t i o n  and r e c o r d  keep ing  f u n c t i o n s  
were hand led  by t h e  P u b l i c  U t i l i t i e s  Commission. 



APPENDIX XI 

RECEIPTS AND COST OF COLLECTION 

A. R e c e i p t s  

R e c e i p t s  f r o m  t h e  t o n - m i l e  t a x ,  a l o n g  w i t h  o t h e r  h ighway u s e r s  
t a x e s ,  f i r s t  f l o w  i n t o  t h e  Highway Users Tax Fund. The o t h e r  t a x e s  
a r e :  m o t o r  f u e l  t a x e s ;  a n n u a l  r e g i s t r a t i o n  f e e s  on d r i v e r s ,  m o t o r  
v e h i c l e s ,  t r a i l e r s  a n d  s e m i - t r a i l e r s ;  p a s s e n g e r  mile t a x e s  on common 
c a r r i e r s ;  and t a x e s  on s p e c i a l  f u e l s .  A f t e r  c e r t a i n  d e d u c t i o n s  h a v e  
b e e n  made f r o m  t h e  f u n d  f o r  e x p e n s e s ,  t h e  b a l a n c e  i s  a p p o r t i o n e d  be-  
tween  t h e  h ighway  d e p a r t m e n t  o f  t h e  s t a t e  ( 6 5 % ) ,  t h e  c o u n t i e s  ( 2 6 % ) ,  
and t h e  c i t i e s  ( 9 % ) :  

HIGHWAY 1JSERS.TAX FUND - 1964  

illio ions of  D o l l a r s  - C a l e n d a r  y e a r )  

R e c e i p t s  
Motor  F u e l  T a x e s  - n e t  
Motor V e h i c l e  L i c e n s e s  
Ton Mile Tax 
M i s c e l l a n e o u s  

Less D e d u c t i o n s  
A d m i n i s t r a t i o n  
C o s t  of  L i c e n s e  P l a t e s  
P o r t  of  E n t r y  A p p r o p r i a t i o n  
Highway P a t r o l  

T o t a l  t o  b e  A p p o r t i o n e d  

D i s b u r s e m e n t s  
S t a t e  Highway Dept .  ( 6 5 % )  
C o u n t i e s  ( 2 6 % )  
C i t i e s  ( 9 % )  

T o t a l  A p p o r t i o n e d  

T h e s e  f i g u r e s  and t h o s e  f o l l o w i n g ,  p e r t a i n i n g  t o  t h e  Highway 
D e p a r t m e n t ,  a r e  b a s e d  on t h e  D e p a r t m e n t ' s  Annua l  R e p o r t  f o r  c a l e n d a r  
y e a r  1964. 

The S t a t e  Highway D e p a r t m e n t  r e c e i v e s  income f r o m  i t s  a l l o c a -
t i o n  f rom t h e  l l ighway U s e r s  Tax Fund,  f r o m  t h e  f e d e r a l  g o v e r n m e n t ,  
and f rom c e r t a i n  m i n o r  m i s c e l l a n e o u s  s o u r c e s .  The S t a t e  Highway 
Department,  e x p e n d s  t h e s e  f u n d s  on c o n s t r u c t i o n  and  m a i n t e n a n c e  of 
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t h e  i n t e r s t a t e  and s t a t e  highway systems w i t h i n  Colorado: 

COLORADO DEPARTMENT OF HIGHWAYS - 1964 

i ill ions of D o l l a r s  - Calendar  y e a r )  

Receip ts  
U .S. Government 

Highway Users  Tax Fund 

Miscel laneous  


Disbursements 
C o n s t r u c t i o n  
Maintenance 
Other  

I n c r e a s e  i n  Balance on Hand 

The f i g u r e s  ob ta ined  from t h e  Highway Department do n o t  j i b e  
wi th  t h o s e  ob ta ined  from t h e  Revenue Department,  p a r t l y  because of 
t h e  obvious d i f f e r e n c e  between c a l e n d a r  and f i s c a l  y e a r s  and p a r t l y  
because of i t ems  i n  t r a n s i t .  N e v e r t h e l e s s ,  t h e  d i f f e r e n c e  between 
t h e  $63,200,000 t o t a l  Highway User Fund r e c e i p t s  r e p o r t e d  by t h e  
Highway Department f o r  c a l e n d a r  y e a r  1964 and t h e  $68,113,891 re -
por ted  by t h e  Revenue Department f o r  1964-65 and $65,956,923 f  o r  
1963-64 needs t o  be explored .  

The r e c e i p t s  from t h e  ton-mi le  t a x  c o n s t i t u t e  roughly 13% of 
t h e  t o t a l  Highway User  Fund r e c e i p t s .  Th i s  s h a r e  has  been g r a d u a l l y  
d e c r e a s i n g  a s  i s  shown by t h e  f o l l o w i n g  f i g u r e s .  These f i g u r e s  a l s o  
show t h e  f l u c t u a t i n g  annua l  growth of t o t a l  ton-mile t a x  r e c e i p t s .  

Pe r  Cent T o t a l  Ton-Mile 
Ton-Mile I n c r e a s e  Highway Receip ts  
Tax Over  P r i o r  User a s  Per  Cent 

-Year Rece ip t s  Year Taxes of T o t a l  
1956-57 $ 6,301,869 $ 46,725,302 13.49% 
1957-58 7,219,301 14.56% 49,421,798 14.61 
1958-59 7,594,906 5.20 51,655,402 14.70 
1959-60 7 ,766,360 2.26 55,874,731 13.90 
1960-61 7 ,775,819 .12  57,264,934 13.58 
1961-62 8 ,035,223 3.34 60,607,555 13.26 
1962-63 8,461,606 5 .31  61,641,408 
1963-64 8,631,995 2 .01  65,956,923 

1964-65 8,696,422 .74 68,113,891 
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I 
The d e c l i n e  i n  t h e  r a t e  of t h e  a n n u a l  i n c r e a s e  j u s t i f i a b l y  h a s  

c a u s e d  c o n c e r n .  N e v e r t h e l e s s ,  it i s  i n t e r e s t i n g  t o  n o t e  t h a t  kn- 
c r e a s e s  have  o c c u r r e d  d e s p i t e  o v e r  a 10%d e c r e a s e  i n  t h e  number of 
t r u c k s  p r o c e s s e d  a t  p o r t s  of e n t r y  i n  t h e  p a s t  two y e a r s :  

Y e a r  T r u c k s  P r o c e s s e d  

1962-63 2 , 2 7 9 , 0 1 8  
1963-64 2 ,129 ,517  
1964-65 2 , 0 0 5 , 4 0 8  

1 Monthly r e c e i p t s  s i n c e  J u l y  1, 1963, a r e  a s  f o l l o w s :  

Month 

J u l y  

August  

Sep tember  

O c t o b e r  

November 

December 

J a n u a r y  

Feb rua ry  

March 

A p r i l  

Ma Y 
J u n e  

T o t a l  $8 ,648 ,371  $8 ,696 ,958  

Time h a s  n0.t p e r m i t t e d  a r e c o n c i l i a t i o n  of t o t a l s  of  t h e  month ly  
f i g u r e s  w i t h  t h e  a n n u a l  f i g u r e s  shown on t h e  p r e c e d i n g  page ;  b o t h  
s e t s  of f i g u r e s  were  s u b m i t t e d  by t h e  Revenue Depar tment .  

R e t u r n s  f o r  t h e  p a s t  s i x  months  l i s t e d  above  t o t a l  .94% above  
t h e  c o r r e s p o n d i n g  s i x  month p e r i o d  a y e a r  e a r l i e r ,  

B. Reasons  f o r  V a r i a t i o n s  i n  Monthly and Annual  R e t u r n s  

Among t h e  r e a s o n s  g i v e n  f o r  v a r i a t i o n s  i n  t h e  t a x  r e t u r n s  i n  
t h e  t o n - m i l e  t a x  f rom month t o  month and  f r o m  y e a r  t o  y e a r  a r e :  
s e a s o n a l  c h a n g e s ;  c l o s i n g  and o p e n i n g  of p o r t s ;  p iggyback  o p e r a t i o n s  
of r a i l r o a d s ;  t r u c k  t r a f f i c  b y - p a s s i n g  C o l o r a d o ;  economic c o n d i t i o n s  
g e n e r a l l y ;  p o o r  a d m i n i s t r a t i o n  of t h e  t o n - m i l e  t a x ;  e v a s i o n  of t h e  
t a x .  The 1965  f l o o d s  d e f i n i t e l y  a f f e c t e d  t h e  J u n e  and J u l y  r e c e i p t s .  

I n  t r y i n g  t o  e x p l a i n  t h e  v a r i a t i o n s ,  t h e  c l o s i n g  of p o r t s  of 
e n t r y  c a n  d e f i n i t e l y  be r u l e d  o u t  a s  a s u b s t a n t i a l  f a c t o r .  The p o r t s  
a r e  d i s c u s s e d  i n  d e t a i l  i n  Appendix V. I t  i s  t h e r e  shown t h a t  t h e  
o n l y  c l o s i n g s  s i n c e  1955  have  been  t h e  Poncha S p r i n g s - S a l i d a  p o r t  
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and t h e  p o r t  on t h e  no r thbound  l a n e  a t  Monument. Both  of t h e s e  
t o o k  p l a c e  s h o r t l y  a f t e r  t h e  s t a r t  of f i s c a l  y e a r  1963-64. The 
Poncha S p r i n g s  p o r t  had  p roduced  $5 ,479  i n  c a s h  i n  1962-63 a t  a 
c o s t  of $18,146.  The r e c e i p t s  a t  Monument d r o p p e d  $3 ,272  between 
1962-63 and 1963-64; d u r i n g  t h e  same p e r i o d  e x p e n d i t u r e s  a t  Monument 
d ropped  $22,408.  T r u c k s  p r o c e s s e d  a t  t h e  Poncha S p r i n g s  p o r t  had 
been  j u s t  1%of t h e  t o t a l  number p r o c e s s e d  a t  a l l  p o r t s  of e n t r y  
d u r i n g  1962-63. The c l o s i n g  of one  l a n e  a t  Monument was d e c i d e d  
upon s i n c e  s u c h  a l a r g e  p o r t i o n  of t r u c k s  p r o c e s s e d  on one l a n e  we re  
a l s o  b e i n g  p r o c e s s e d  on t h e  o t h e r  l a n e  on t h e  r e v e r s e  t r i p .  The 
c l o s i n g s  i n  1963  were  prompted by a l e g i s l a t i v e  p r o h i b i t i o n  a g a i n s t  
s t a t e  employees  work ing  more t h a n  4 0  h o u r s  p e r  week. 

No e v i d e n c e  was s e e n  t o  s u p p o r t  any  c h a r g e s  t h a t  t h e r e  i s  any  
l a x i t y  i n  e n f o r c e m e n t  of t h e  t a x  o r  any  i n c r e a s e  i n  e v a s i o n s .  
Changes  i n  t h e  r a t e  of g rowth  of  t o t a l  r e c e i p t s  remain  u n e x p l a i n e d .  

C. R e c e i p t s  a t  P o r t s ,  a t  Revenue Dep t . ,  and f r o m  S t a t e  P a t r o l  

The f o l l o w i n g  t a b l e  i s  i n c l u d e d  t o  d r a m a t i z e  t h e  f a c t  t h a t  
most  payments  a r e  s e n t  d i r e c t l y  t o  t h e  Revenue Depar tment  i n  Denver 
r a t h e r  t h a n  b e i n g  made i n  t h e  f i e l d .  The d e t a i l s  of c o l l e c t i o n  
methods  and n e g o t i a t e d  a c c o u n t s  a r e  d i s c u s s e d  i n  Appendix I V .  

T o t a l  Ton-Mile Tax R e c e i p t s  1964-65 

Payments D i r e c t  t o  Revenue Depa r tmen t :  
N e g o t i a t e d  Accounts  $3 ,478 ,568  
Non-nego t i a t ed  Accoun t s  4 , 5 1 3 , 0 2 6  

T o t a l  D i r e c t  $7 ,991 ,594  

Payments a t  P o r t s  of E n t r y :  653 ,403  

Payments t o  S t a t e  P a t r o l :  

T o t a l  $8 ,696 ,422  

D. C o s t  of C o l l e c t i o n  

The c o s t  of a d m i n i s t e r i n g  t o n - m i l e  t a x  s t a t u t e s  i s  n o t o r i o u s .  
N e v e r t h e l e s s ,  C o l o r a d o  d o e s  seem t o  c o l l e c t  i t s  t a x e s  c o n s i d e r a b l y  
more e f f i c i e n t l y  t h a n  o t h e r  s t a t e s .  

The c h a r t  on t h e  f o l l o w i n g  page  i l l u s t r a t e s  t h e  r e l a t i v e  i m -
p o r t a n c e  of t h e  v a r i o u s  t a x e s  t h a t  a r e  ea rmarked  f o r  t h e  Highway 
U s e r s  Fund and t h e  e s t i m a t e d  c o l l e c t i o n  c o s t s  of thc?se  t a x e s .  

No p r e c i s e  f i g u r e  on c o s t  o f  a d m i n i s t r a t i o n  o f  t h e  t o n - m i l e  
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COLORADO HIGHWAY USER TAXES* 


Percefftage of Net C o l l e c t i o n s  Colorado Highway User Taxes--By Type of Tax 
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*Source: S t a t e  Department of Revenue; v m i n d i c a t e s  a d m i n i s t r a t i v e  c o s t s .  
**Administrative Expenses I n c l u d e  P o r t  of En t ry  Costs .  

Gas and Motor 
Spec. Fuel  Veh ic le s  Ton-Mile T o t a l  

Net C o l l e c t i o n s :  $49,395,942 $13,900,999 $8,696,422 $68,113,890 

Expenditures  : 206,374 1,449,607 1,037,826 3 ,903,431 
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t a x  i s  a v a i l a b l e ,  b u t  t h e  f i g u r e  $1,037,826 i s  c o n s i d e r e d  a  good 
approximat ion .  T h i s  i s  t h e  t o t a l  of  $693,103, which i s  t h e  P o r t  of 
E n t r y  D i v i s i o n  budget  p l u s  $344,723,  which i s  t h e  Ton-Mile Tax 
S e c t i o n  budge t ,  S t a t e  P a t r o l  expenses  a r e  n o t  i n c l u d e d ,  b u t  t h e s e  
a r e  o f f s e t  by t h e  work per formed a t  p o r t s  of e n t r y  on non ton-mi le  
t a x  m a t t e r s .  The e s t i m a t e d  c o s t  of $1,037,826 i s  11.93% of  t h e  
t o t a l  1964-65 r e c e i p t s  of $8,696,422. 

I n  Appendix V it i s  shown t h a t  t h e  $653,403 c o l l e c t e d  a t  p o r t s  
of e n t r y  was c o l l e c t e d  from a p p r o x i m a t e l y  o n e - t h i r d  of t h e  t r u c k s  
p r o c e s s e d  and y e t  i t  compr i se s  o n l y  7.5% of  t h e  t o t a l  r e c e i p t s .  One-
t h i r d  of t h e  e s t i m a t e d  t o t a l  c o s t  i s  $345,942. Rough a s  t h e s e  f i g -  
u r e s  may b e ,  t h e y  a r e  a c c u r a t e  enough t o  c l e a r l y  i n d i c a t e  a n  ex-
t r e m e l y  h i g h  c o l l e c t i o n  c o s t  f o r  t remendous numbers of  v e h i c l e s .  

No methods of r e d u c i n g  e x p e n d i t u r e s  were a p p a r e n t  t h a t  would 
n o t  have more t h a n  c o r r e s p o n d i n g l y  reduced  r e c e i p t s .  The p o s s i b i l i t y  
of l o c a t i n g  p o r t s  of e n t r y  on median s t r i p s  was e x p l o r e d ,  b u t  bo th  
t h e  s t a t e  and f e d e r a l  highway d e p a r t m e n t s  oppose t h i s  p r a c t i c e  f o r  
r e a s o n s  of s a f e t y .  The e x t e n t  t o  which r evenues  might  be i n c r e a s e d  
by i n c r e a s e d  e x p e n d i t u r e s  f o r  mobi le  p o r t s  o r  an e n l a r g e d  a u d i t i n g  
s t a f f  was n o t  de t e rmined .  
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EXEMPTIONS, BURDEN OF THE TAX AND EVASIONS 

A Exemptions 

The f o l l o w i n g  exempt ions  a r e  s p e c i f i e d  i n  S e c t i o n  13-3-24 ( 4 )  
( f ) ,  S e c t i o n  13-3-24 ( 4 )  ( h ) ,  S e c t i o n  13-3-24 ( 1 2 )  and S e c t i o n  
13-3-24 ( 1 5 )  ( b ) :  

1. V e h i c l e s  h a v i n g  an  empty w e i g h t  of 4500  pounds o r  l e s s .  
2. V e h i c l e s  owned by a f a r m e r  o r  r a n c h e r  and used  p r i n c i p a l l y  

f o r  t r a n s p o r t i n g  p roduce  t o  marke t  o r  p l a c e  of s t o r a g e ,  o r  
f o r  t r a n s p o r t i n g  f e e d ,  s u p p l i e s ,  o r  p roduce  r e q u i r e d  i n  
t h e  o p e r a t i o n  of  such  f a rm o r  r anch .  

3. V e h i c l e s  used  e x c l u s i v e l y  w i t h i n  t h e  l imits of a c i t y ,  
c i t y  and c o u n t y ,  o r  i n c o r p o r a t e d  town. 

4. H e a r s e s  and ambulances .  
5. V e h i c l e s  e s p e c i a l l y  c o n s t r u c t e d  f o r  towing ,  wreck ing  and 

r e p a i r i n g  and n o t  o t h e r w i s e  u sed  f o r  t r a n s p o r t i n g  ca rgo .  
6. S t a t e ,  coun ty  and c i t y  v e h i c l e s  u s e d  i n  t h e  c o n s t r u c t i o n  

of  highways.  
7. V e h i c l e s  o p e r a t e d  upon t h e  p u b l i c  h ighways ,  u sed  e x c l u -

s i v e l y  w i t h i n  a r a d i u s  of  t e n  m i l e s  of t h e  l i m i t s  of a 
c i t y ,  c i t y  and c o u n t y ,  o r  i n c o r p o r a t e d  town. 

8. Farm t r a c t o r s ,  f a rm  implements  and f a r m  t r a c t o r s  and f a rm 
t r a i l e r  o r  wagon combina t ions .  

9. Any t r a i l e r  o r  wagon h a v i n g  an empty we igh t  o f  1200  pounds 
o r  l e s s .  

10. S p e c i a l  mob i l e  equipment .  
11. V e h i c l e s  owned by a coun ty  and o p e r a t e d  on o f f i c i a l  b u s i -

n e s s .  

The major  exempt ions ,  b o t h  n u m e r i c a l l y  and e c o n o m i c a l l y ,  a r e  t r u c k s  
weighing  4500 pounds o r  l e s s ,  f a r m  t r u c k s ,  and c i t y  and m e t r o  t r u c k s .  

B. Burden of t h e  Tax 

I n  1964 t h e  numbers of t r u c k s  r e g i s t e r e d  u n d e r  t h e  f o u r  a v a i l -
a b l e  c l a s s i f i c a t i o n s  were  a s  f o l l o w s :  

S t a t e  167 ,146  
Metro 6 2 , 1 8 8  
C i t y  239 
Farm 5 , 2 8 1  

T o t a l  Trucks  234,854 

The t o n - m i l e  t a x  s e c t i o n  h a s  r e c e n t l y  o b t a i n e d  a l i s t i n g  of a l l  
t r u c k s  r e g i s t e r e d  a t  c o u n t y  o f f i c e s  w i t h  s t a t e  p l a t e s  t h a t  weigh 
4300 pounds o r  more. Roughly 63 ,000  t r u c k s  were  shown i n  t h i s  run .  
Of t h e s e ,  a p p r o x i m a t e l y  f i v e  p e r  c e n t  were  e s t i m a t e d  n o t  t o  b e  
cove red  by g r o s s  t o n - m i l e  t a x  a c c o u n t s .  Of t h i s  f i v e  p e r  c e n t ,  
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some of  t h e  t r u c k s  q u i t e  p r o p e r l y  need n o t  have  been cove red  by 
g r o s s  t on -mi l e  a c c o u n t ,  whe reas  o t h e r  t r u c k s  s h o u l d  have been.  
These 63 ,000  v e h i c l e s  do n o t  i n c l u d e  t h o s e  t h a t  a r e  l i c e n s e d  th rough  
t h e  " p r o - r a t e n  s e c t i o n ,  ( s e e  Appendix I ) .  The p r o - r a t e  s e c t i o n  
d o e s  n o t  have s p e c i f i c  f i g u r e s  a v a i l a b l e  on t h e  number of Co lo rado  
t r u c k s  it h a s  l i c e n s e d  b u t  h a s  e s t i m a t e d  t h e  number t o  be  on t h e  
o r d e r  of 10,000. A rough e s t i m a t e ,  t h e n ,  of t h e  number of t r u c k s  
s u b j e c t  t o  t h e  t a x  i s  70 ,000  t o  73 ,000 ,  which i s  f e w e r  t h a n  one-
t h i r d  of t h e  t o t a l  number of t r u c k s  l i c e n s e d .  

Among t h e  t r u c k s  t h a t  a r e  s u b j e c t  t o  t h e  t a x  t h e  burden  f a l l s  
most h e a v i l y  on t h e  l a r g e  t r u c k s .  The Co lo rado  Motor C a r r i e r s  
A s s o c i a t i o n ,  u s i n g  Revenue Depar tment  f i g u r e s ,  h a s  e s t i m a t e d :  

20% of t h e  t a x  i s  p a i d  by 9  companies;  

40% of t h e  t a x  i s  p a i d  by 1%of t h e  t r u c k s ;  

81% of t h e  t a x  i s  p a i d  by 15%of t h e  t r u c k s .  


The Revenue Depar tment  concedes  t h e s e  f i g u r e s  a r e  p robab ly  c o r r e c t .  

C. Comparison w i t h  O t h e r  S t a t e s  

Accord ing  t o  a  s t u d y  of 1964 t a x e s  p r e p a r e d  by t h e  Bureau of 
P u b l i c  Roads of t h e  U .  S. Department of Commerce ( s e e  Appendix VIII), 
Colorado  p l a c e s  a h e a v i e r  t a x  burden  on l a r g e  t r u c k s  t h a n  d o e s  any 
o t h e r  s t a t e .  The t o t a l  s t a t e  road  u s e r  and p e r s o n a l  p r o p e r t y  t a x e s  
on a  D i e s e l  powered,  f o u r - a x l e  t r a c t o r  s e m i - t r a i l e r  combina t ion  i n  
p r i v a t e  u s e  we igh ing  o v e r  5 5 , 0 0 0  pounds,  a r e  more t h a n  d o u b l e  t h e  
t a x e s  imposed i n  a m a j o r i t y  of s t a t e s  and one-ha l f  a g a i n  a s  much a s  
t h e  maximum imposed i n  a l l  b u t  s i x  o t h e r  s t a t e s .  The f o l l o w i n g  
c h a r t  i s  r ep roduced  from t h a t  1964 Bureau of P u b l i c  Roads r e p o r t  
and shows s t a t e  r o a d - u s e r  and p e r s o n a l  p r o p e r t y  t a x e s  on a  72,000-
pound d i e s e l - p o w e r e d ,  f i v e - a x l e ,  t r a c t o r - s e m i t r a i l e r  combina t ion  i n  
p r i v a t e  u s e :  
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D.  Comments on Major Exemptions 

S ince  one - th i rd  of a l l  t r u c k s  processed produce on ly  7.5% of 
t h e  revenue and a t  t h e  o t h e r  end of t h e  s c a l e  15%of t h e  t r u c k s  pro- 
duce 81% of t h e  revenue,  it appears  t h a t  n e t  r e c e i p t s  would no t  be 
app rec i ab ly  i nc reased  by lowering t h e  maximum weight f o r  exempt t r u c k s  
s o  a s  t o  i n c r e a s e  number of t r u c k s  s u b j e c t  t o  t h e  t a x .  

The exemption f o r  a l l  c i t y  and metro t r u c k s  was in tended t o  
r e l i e v e  d e l i v e r y  t r u c k s  from burdensome r eco rd  keeping. The use  of 
t r u c k s  f o r  c a r r y i n g  conc re t e  mixers and o t h e r  heavy mobile equipment 
was no t  n e a r l y  a s  common a s  it i s  today.  The 1960 s tudy  by t h e  
L e g i s l a t i v e  Council  recommended t h a t  a l l  t r u c k s  weighing 7500 pounds 
o r  more, n e t ,  should be l i c e n s e d  a s  s t a t e  v e h i c l e s  and r e q u i r e d  t o  
pay t h e  ton-mile t ax .  

S i m i l a r l y  t h e r e  a r e  now many extremely l a r g e  v e h i c l e s  t h a t  use  
t h e  s t a t e  highway system t h a t  a r e  exempt because they  a r e  c l a s s i f i e d  
a s  farm o r  ranch v e h i c l e s .  T h i s  exemption was r e c e n t l y  cons idered  
by t h e  Colorado Supreme Court  i n  t h e  c a s e  of Weed vs .  onf fort Feed 
Lots  Inc  402 P.  2d. 177 ( ~ p r i l  5, 1965) .  I n  t h i s  c a s e  it was held  
t h a t t h e e d  l o t  bus ines s  d i d  n o t  q u a l i f y  a s  ranching o r  farming 
f o r  exemption purposes.  There i s  cons ide rab le  f e e l i n g  t h a t  t h e  leg-  
i s l a t u r e  should e n a c t  a  s t a t u t e  d e f i n i n g  ranch and farm f o r  exemption 
purposes. 

E. Evasions 

An o p e r a t o r  can evade t h e  ton-mile  t a x  by avoid ing  p o r t s  a l -
t o g e t h e r  and no t  f i l i n g  any r e t u r n s ,  o r  by f i l i n  r e t u r n s  bu t  i m -
p roper ly  r e p o r t i n g  (1) t h e  weight of t h e  t r u c k ,  ?2 )  t h e  weight of t h e  
l oad ,  (3) t h e  mileage p e r  t r i p ,  and ( 4 )  t h e  t o t a l  mileage t r a v e l e d  
by t r u c k  du r ing  t h e  yea r .  

Evasion e x i s t s ,  undoubtedly,  bu t  t h e r e  i s  a  concensus among 
Revenue Department o f f i c i a l s ,  t h e  S t a t e  P a t r o l ,  and i n d u s t r y  t h a t  t h e  . 
r e s u l t i n g  l o s s  of revenue i s  n o t  g r e a t .  No g r e a t  l o s s  of revenue 
occurs  i f  smal l  t r u c k s  evade t h e  t a x  s i n c e  t h e  c o l l e c t i o n  c o s t s  a s  
t o  t h e s e  t r u c k s  a r e  r e l a t i v e l y  so high.  Most l a r g e  t r u c k e r s  a r e  be- 
l i e v e d  t o  r e p o r t  and pay t h e i r  t a x e s  f a i t h f u l l y .  Trucks t h a t  a r e  
evading t h e  t a x  and by-passing p o r t s  of e n t r y  sooner o r  l a t e r  a r e  
checked by a  mobile p o r t  o r  by t h e  S t a t e  P a t r o l .  Audi t s  performed by 
t h e  Ton-Mile Tax S e c t i o n  ( s e e  Appendix Iv) b r ing  t o  l i g h t  evas ions  
c a r r i e d  on by means of improper r e t u r n s .  

It i s  extremely d i f f i c u l t  t o  e s t i m a t e  t h e  amount of evasion 
wi th  any p r e c i s i o n  s i n c e  t h e  e x i s t e n c e  of any p r e c i s e , f i g u r e s  would, 
a s  a  p r a c t i c a l  m a t t e r ,  prompt t h e  Revenue Department t o  pu t  an end t o  
t h e  evas ion  wi th  r e s p e c t  t o  which t h e  f i g u r e s  were p r e c i s e .  
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A. Gross Ton-Mile Tax S e c t i o n  

The Gross  Ton-Mile Tax S e c t i o n  of  t h e  Taxa t ion  D i v i s i o n  of t h e  
Revenue Department e x i s t s  f o r  t h e  purpose of r e c e i v i n g , p r o c e s s i n g  and 
a u d i t i n g  Gross Ton-Mile Tax r e t u r n s .  

The s e c t i o n  i s  composed of 32  employees w i t h  an  annua l  budget 
of $344,723, which i s  approx imate ly  33.2% of t h e  o v e r a l l  Ton-Mile Tax 
c o l l e c t i o n  c o s t  a s  shown i n  Appendix 11-B. Twenty employees a r e  en- 
gaged i n  t h e  r o u t i n e  work of  r e c e i v i n g  and p r o c e s s i n g . r e t u r n s .  There  
a r e  twe lve  a u d i t o r s  engaged on a  f u l l - t i m e  b a s i s  i n  a u d i t i n g  work. 
About 20% of t h e i r  t ime  i s  s p e n t  i n  t h e  f i e l d .  

B. Records t o  be  Kept 

The s t a t u t e s  and r e g u l a t i o n s  r e q u i r e  eve ry  o p e r a t o r  t o  keep 
complete and a c c u r a t e  r e c o r d s  which w i l l  r e f l e c t :  

(1) The miles a v e h i c l e  t r a v e l s ,  empty o r  loaded ,  
highway r o u t e s  t r a v e l e d ;  and 

( 2 )  The weigh t  of a l l  c a rgo  c a r r i e d ,  by t r i p .  

These  r e c o r d s  must be  k e p t  f o r  a  p e r i o d  of f o u r  y e a r s  and should  in-  
c l u d e  f r e i g h t  b i l l s ,  weigh b i l l s ,  b i l l s  of l a d i n g ,  l o a d  s h e e t s ,  
d r i v e r ' s  l o g s ,  o r  any o t h e r  i n fo rma t ion  which would c o v e r  any t r i p  
on t h e  highways of  t h e  s t a t e .  

C. Repor t inq  of Tax L i a b i l i t y  

The fo l l owing  t h r e e  pages  i l l u s t r a t e  t h e  t h r e e  b a s i c  forms t h a t  
must be f i l e d  by o p e r a t o r s  and t axpaye r s :  

(1) The Gross  Ton-Mile Tax Return .  T h i s  r e t u r n  l i s t s  
each  u n i t  which ha s  been o p e r a t e d  i n  Colorado du r ing  t h e  re-
p o r t  pe r i od ,  t h e  empty we igh t  of t h e  v e h i c l e  m u l t i p l i e d  by 
.0008, t h e  miles t r a v e l e d  w i t h i n  Colorado,  and t h e  p roduc t  of 
t h e  l a s t  two i t e m s  which i s  t h e  t a x  on t h e  empty weight  of  t h a t  
v e h i c l e .  

( 2 )  Cargo D e t a i l .  T h i s  form i s  set up q u i t e  d i f f e r e n t 1  
from t h e  b a s i c  r e t u r n .  A s e p a r a t e  column i s  provided f o r  e ac  b 
u n i t  and t h e n  a s e p a r a t e  l i n e  i s  prov ided  for each  day of t h e  
month. For  l a r g e  o p e r a t o r s  t h i s  form may c o n t i n u e  f o r  many 
pages.  

( 3 )  Equipment L i s t .  T h i s  form i s  supposed t o  be f i l e d  a t  
l e a s t  once a y e a r  and b rought  up t o  d a t e  any t i m e  a n  o p e r a t o r ' s  
equipment i s  changed. The l i s t  shou ld  l i s t  eve ry  s p e c i f i c  
u n i t  t h a t  i s  s u b j e c t  t o  t h e  Gross  Ton-Mile Tax. Unfo r tuna t e ly ,  
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no p e n a l t y  i s  provided i n  t h e  s t a t u t e  f o r  f a i l i n g  t o  f i l e  t h i s  
form and approximate ly  4% of t h e  GTM accoun t s  have n o t  f i l e d  
t h i s  form. 

D.  GTM Accounts 

The s t a t u t e  imposing t h e  Ton-Mile Tax contempla tes  t h a t  t r u c k e r s  
w i l l  make a r rangements  t o  pay t a x e s  d i r e c t l y  t o  t h e  Revenue Department 
on a  r e g u l a r  b a s i s  r a t h e r  t h a n  s e p a r a t e l y  w i t h  r e s p e c t  t o  each  t r i p  
every  t ime  a  c l e a r a n c e  c e r t i f i c a t e  i s  i s s u e d .  Pu r suan t  t o  t h i s  au-
t h o r i t y ,  and a f t e r  p o s t i n g  a bond o r  d e p o s i t i n g  c a s h  a s  r e q u i r e d  by 
t h e  s t a t u t e ,  t r u c k e r s  e s t a b l i s h  Gross  Ton-Mile (GTM) accoun t s  w i th  
t h e  Department of Revenue. Roughly 91.9% of a l l  Gross  Ton-Mile t a x  
r e c e i p t s  a r e  r e c e i v e d  by t h e  Department i n  connec t ion  w i t h  t h e  f i l i n g  
of r e q u i r e d  Ton-Mile Tax r e t u r n s  w i t h  r e s p e c t  t o  Gross  Ton-Mile Ac- 
coun t s .  Approximately 7.5% i s  c o l l e c t e d  a t  p o r t s  of e n t r y  and t h e  
ba l ance ,  0.63&is c o l l e c t e d  by t h e  S t a t e  P a t r o l .  

No t r u c k  i s  p e r m i t t e d  t o  proceed a f t e r  a  check a t  a  p o r t  of 
e n t r y  o r  by t h e  S t a t e  P a t r o l  u n l e s s  a c l e a r a n c e  c e r t i f i c a t e  has  been 
i s s u e d .  A c l e a r a n c e  c e r t i f i c a t e  w i l l  be i s s u e d  o n l y  i f  t h e  t r u c k e r  
ha s  pa id  t h e  t a x  i n  c a s h  o r  shown t h e  checking a u t h o r i t y  a  l e t t e r  
from t h e  Revenue Department c e r t i f y i n g  t h a t  t h e  t r u c k e r  h a s  pos t ed  a  
s u r e t y  bond o r  made a  c a s h  d e p o s i t  t o  g u a r a n t e e  payment of t h e  t a x .  
Samples o f  a c l e a r a n c e  c e r t i f i c a t e  and a  ''G.T.M. l e t t e r "  a r e  r ep ro -  
duced on t h e  f o l l o w i n g  two pages.  

Monthly r e p o r t i n g  f o r  ton-mi le  t a x  l i a b i l i t y  i s  r e q u i r e d  of 
a l l  l a r g e  t r u c k i n g  e n t e r p r i s e s .  Q u a r t e r l y  r e p o r t i n g  i s  pe rmi t t ed  i f  
t h e  t a x  l i a b i l i t y  i s  $40 p e r  month o r  l e s s  and annua l  r e p o r t i n g  i s  
pe rmi t t ed  t r u c k e r s  i f  t h e i r  t a x  l i a b i l i t y  i s  $20 o r  l e s s .  

A t  t h e  p r e s e n t  t ime  t h e r e  a r e  approximate ly  13,000 Gross  Ton- 
Mile Tax accoun t s  main ta ined  w i t h  t h e  Revenue Department. Any g iven  
account  may cove r  s imply  a  s i n g l e  t r u c k  o r  it may c o v e r  an  e n t i r e  
f l e e t  of 500 o r  more main ta ined  by an  i n t e r s t a t e  c a r r i e r  and some of 
t h o s e  t r u c k s  may neve r  even o p e r a t e  w i t h i n  t h e  S t a t e  of Colorado. 
The r e g u l a t i o n s  r e q u i r e  t h a t  t r u c k e r s  keep an up- to-da te  l i s t  of 
equipment w i t h  t h e  Revenue Department,  bu t  t h i s  i s  n o t  done by many 
o p e r a t o r s .  Consequent ly ,  t h e  Revenue Department i s  unab le  t o  g i v e  
any s o r t  of f i g u r e  a s  t o  t h e  number of t r u c k s  t h a t  a r e  covered by 
Gross Ton-Mile accounts .  

However, t h e  Revenue Department has  made up a  l i s t  of a l l  t r u c k s  
l i c e n s e d  on a  s t a t e w i d e  b a s i s  and whose b a s i c  weight  was shown t o  be 
4300 pounds o r  more. About 63,000 t r u c k s  were i nc luded  011 t h i s  l i s t .  
The Ton-Mile Tax S e c t i o n  has  been rev iewing  t h i s  l i s t  t o  de te rmine  
whether  o r  n o t  t h e  p a r t i c u l a r  v e h i c l e  i s  covered by a  Gross  Ton-Mile 
account .  T h i s  work must be done manually and i s  obv ious ly  t e d i o u s .  
A l i t t l e  more t h a n  f i v e  p e r c e n t  of t h e  t r u c k s  a r e  n o t  covered by 
Gross  Ton-Mile accounts .  Where t h e r e  i s  no l e g i t i m a t e  r ea son  f o r  t h e  
t r u c k  n o t  be ing  covered ,  t h e  Revenue Department t a k e s  a p p r o p r i a t e  
a c t i o n .  
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THE STATE O F  COLORADO 
DEPARTMENT OF REVENUE In reply 

=TAT= CAPITOL ANNEX 140 W. 6th Avenue 
DENVER GTM No, 

This i e  t o  ce r t i fy  tha t  
hae posted a cash deposit o r  n t  of Ton Mile 
Tax a s  required by law. This deposit o r  nd 3not-be applied 
against monthly tax. 

Account number GTM--
be carried i n  the  cab of 

number, the  empty weight of t h e  
umber be painted on bath sides of t h e  
i n  l e t t e r s  not l e s s  than 29 inchea high. 

nd may be subject t o  increase a t  a l a t e r  

Very t r u l y  yours, 

DEP- OF REVENUE 

BY8.f l ~ : ~ *E. Barton, Supervisor 

Ton Mile Tax Section 

Note: % 

If additional copies of t h i s  band l e t t e r  a re  needed, this l e t t e r  
may be used a s  authority t o  have as  many photostatic copies made as  
may be needed. 



Appendix I V  
C o l l e c t i n g  and 
Audi t ing 

I n  a d d i t i o n  t o  t h e  t r u c k s  t h a t  a r e  r e f e r r e d  t o  i n  t h e  previous  
paragraph,  a l l  of which a r e  l i c e n s e d  a t  county motor v e h i c l e  r e g i s t r a -  
t i o n  o f f i c e s ,  a c e r t a i n  number of t r u c k s  a r e  l i c e n s e d  th rou  h  t h e  
npro- ra te 'v  s e c t i o n  ( s e e  Appendix I ) .  Th i s  s e c t i o n  i s  unab9e t o  g i v e  
a s p e c i f i c  f i g u r e  of  t h e  number of t r u c k s  so  l i c e n s e d ,  bu t  e s t i m a t e s  
t h e  number t o  be approximately 10,000. 

By combining t h e  e s t i m a t e s  of t h e  Ton-Mile Tax Sec t ion  and t h e  
Pro-Rate S e c t i o n  it would appear  t h a t  t h e  13,000 GTM accounts  cover  
70,000 t o  73,000 t r u c k s .  

T h e o r e t i c a l 1  every  non-exempt domestic t r u c k  is  covered by a  
GTM Account. TrucE s t h a t  should be covered by a  GTM Account bu t  a r e  
no t  covered a r e  evading t h e  t a x .  The Ton-Mile Tax Sec t ion  repor ted  a 
r e c e n t  i n c i d e n t  where an o p e r a t o r  of f o u r  t r u c k s  i n  no r the rn  Colorado 
was d i scovered  t o  have been evading t h e  t a x  f o r  a  per iod  of seven 
years .  A GTM Account number has  now been e s t a b l i s h e d  f o r  t h i s  opera- 
t o r ,  and t h e  Revenue Department i s  a t t empt ing  t o  c o l l e c t  back t a x e s  
wi th  a p p r o p r i a t e  p e n a l t i e s .  

E. p e q o t i a t e d  Accounts 

To s i m p l i f y  t h e  account ing f o r  sma l l  o p e r a t o r s ,  Sec t ion  13-3-23 
( 4 ) ( f )  p rov ides  t h a t  under  p re sc r ibed  c i rcumstances  nego t i a t ed  weights 
agreed upon wi th  t h e  Department of Revenue may be used i n  l i e u  of 
a c t u a l  f i g u r e s  f o r  each t r u c k  and cargo.  Mileage i s  then  a p p l i e d  t o  
t h e  n e g o t i a t e d  weight.  I n  t h e  c a s e  of  approximately 7800 of t h e  
13,000 accounts ,  payments a r e  made upon t h e  b a s i s  of nego t i a t ed  weights. 
T h i s  6w of t h e  accounts  us ing  n e g o t i a t e d  weights  y i e l d s  4W of t h e  
t o t a l  Ton-Mile Tax Revenue. 

A t  t h e  t ime of t h e  Ton-Mile t a x  s tudy  by t h e  L e g i s l a t i v e  
Council  i n  1959,  it was r epo r t ed  t h a t  1800 accounts ,  o r  20% were 
n e g o t i a t e d ,  and t h e  committee recommended t h a t  an e f f o r t  be made t o  
i n c r e a s e  t h i s  number a t  t h a t  t ime.  It i s  q u i t e  apparen t  t h a t  t h i s  
recommendation was followed. 

D i f f i c u l t i e s  have a r i s e n  i n  t h e  a d m i n i s t r a t i o n  of nego t i a t ed  
accounts ,  however, and t h e  number of t r u c k e r s  us ing  nego t i a t ed  ac-
counts  i s  beginning t o  drop. The problems a r i s e  i n  t h a t  a f t e r  a  
nego t i a t ed  weight i s  agreed upon a t r u c k e r  w i l l  t end  t o  c a r r y  a  
heav ie r  cargo than  t h e  one covered by n e g o t i a t i o n .  T h i s  i s  revea led  
when t h e  t r u c k  c l e a r s  t h e  p o r t  of e n t r y  and i s  weighed and i s  charged 
f o r  t h e  excess  weight. 

The l a r g e  t r u c k i n g  concerns  do n o t  use  nego t i a t ed  accounts .  
They p r e f e r  t o  have t h e i r  own accoun tan t s  r e p o r t  s e p a r a t e l y  a s  t o  each 
t r i p .  
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The Revenue Department a t t empts  t o  a u d i t  each GTM account a t  
l e a s t  once every t h r e e  years .  I n  most i n s t a n c e s  t h i s  i s  done by 
checking t h e  c l ea rance  c e r t i f i c a t e s  t h a t  have come i n  from p o r t s  of 
e n t r y  a g a i n s t  t h e  r e t u r n s  which have been f i l e d  by t h e  ope ra to r s  wi th  
t h e  Revenue Department, I n  some of t h e  c a s e s  t h e  a u d i t o r s  go o u t  t o  
t h e  o f f i c e s  of t h e  t r u c k e r s  and a u d i t  t h e  under ly in  records ,  F i e l d  
a u d i t s  consume roughly 2% of t h e  time of 4t h e  a u d i t  ng s t a f f ,  

G, Enforcement 

See Appendix V I  f o r  a d i s c u s s i o n  of enforcement powers and pro- 
cedures  of t h e  Gross Ton-Mile Tax Sect ion.  



APPENDIX V 

THE PORT OF ENTRY SYSTEM AND THE STATE PATROL 

A .  The P o r t  of  E n t r y  System, L i s t  of P o r t s ,  H i s t o r y ,  and Map 

The P o r t  of E n t r y  System e x i s t s  by v i r t u e  o f  s e c t i o n s  13-19-1 
th rough  10, Colorado  Revised  S t a t u t e s  1963. I ts  f u n c t i o n  i s  "To 
f a c i l i t a t e  enforcement  of t h e  laws of  t h e  S t a t e  of  Colorado concern ing  
motor  c a r r i e r s  and t h e  owners and o p e r a t o r s  of  motor  v e h i c l e s . "  The 
p o r t  of e n t r y  sys tem h a s  e x i s t e d  i n  i t s  p r e s e n t  form s i n c e  1955 when 
it was p l a c e d  under  t h e  s u p e r v i s i o n  of t h e  Revenue Department.  The 
p o r t  of e n t r y  sys tem was o r i g i n a l l y  c r e a t e d  u n d e r  t h e  P u b l i c  U t i l i t i e s  
Commission. From 1935 t o  1955 t h e  p o r t s  were m a i n t a i n e d  a t  permanent 
l o c a t i o n s  and o p e r a t e d  by t h e  S t a t e  P a t r o l .  S i n c e  1955 t h e  Revenue 
Department  h a s  o p e r a t e d  t h e  P o r t  of E n t r y  System. 

The main f u n c t i o n s  of p o r t s  of e n t r y  a r e  ( 1 )  i s s u a n c e  o f  c l e a r -
a n c e  c e r t i f i c a t e s  s o  t h a t  t r u c k s  c a n  proceed a f t e r  t h e y  show s a t i s -  
f a c t o r y  e v i d e n c e  t h a t  t h e  ton-mi le  t a x  h a s  been o r  w i l l  be p a i d ,  and 
(2 )  check ing  w e i g h t s  and compl iance  w i t h  a g r e a t  v a r i e t y  of r e g u l a -
t i o n s .  The broad scope  of t h e  d u t i e s  of a p o r t  of  e n t r y  o f f i c e r  i s  
i l l u s t r a t e d  by t h e  j o b  d e s c r i p t i o n  on t h e  n e x t  page which h a s  been 
p r e p a r e d  by t h e  C i v i l  S e r v i c e  Commission. 

The p o r t  o f  e n t r y  d i v i s i o n  o f  t h e  Revenue Department i s  composed 
of 109 employees w i t h  a n  a n n u a l  budget  of $693,103, which i s  approx i -
mate ly  66.896 o f  t h e  o v e r a l l  ton-mi le  t a x  c o l l e c t i o n  c o s t  a s  shown i n  
Appendix 11-B.  106 employees a r e  s t a t i o n e d  a t  t h e  v a r i o u s  p o r t s  o f -  
e n t r y ;  on ly -  t h e  c h i e f  of t h e  p o r t  of  e n t r y  d i v i s i o n  and two o t h e r  em-
p l o y e e s  a r e  l o c a t e d  i n  t h e  Denver o f f i c e .  

On t h e  page f o l l o w i n g  t h e  j o b  d e s c r i p t i o n  i s  a t a b l e  t h a t  l i s t s  
a l l  permanent p o r t  l o c a t i o n s  t h a t  have e x i s t e d  s i n c e  1955, t h e  d a t e  
e a c h  p o r t  was opened and t h e  d a t e  e a c h  p o r t  was c l o s e d  if it were 
c l o s e d .  Next f o l l o w s  a  map showing t h e  l o c a t i o n  of t h e s e  p o r t s  of 
e n t r y .  

The northbound l a n e  of t h e  p o r t  a t  Monument and t h e  Poncha 
S p r i n g s  p o r t  a r e  t h e  o n l y  p o r t s  of  e n t r y  t h a t  have e v e r  been c l o s e d .  
The c l o s i n g s  were n e c e s s i t a t e d  by a s t a t u t e  re u i r i n g  t h a t  s t a t e  
employees work no more t h a n  4 0  h o u r s  p e r  week ?S e s s i o n  Laws of  1963, 
Ch. 3 4 )  and t h e  Revenue Department  had t o  c u t  i t s  program o r  a s k  f o r  
a supp lementa l  a p p r o p r i a t i o n ,  The Poncha S p r i n g s  p o r t  had been opened 
o n l y  i n  1962 i n  o r d e r  t o  i n t e r c e p t  Monarch P a s s  t r a f f i c  and it was 
c l o s e d  i n  1963 because  i t s  c o s t  of  o p e r a t i o n  r e l a t i v e  t o  t h e  number 
of  t r u c k s  p r o c e s s e d  d i d  n o t  seem t o  j u s t i f y  i t s  c o n t i n u a n c e .  The 
northbound p o r t  a t  Monument was opened i n  1957 and c l o s e d  i n  1963,  
because  such  a  h i g h  p e r c e n t a g e  of  t h e  t r u c k s  t h a t  s t o p p e d  a t  t h i s  
p o r t  were a l s o  p r o c e s s e d  a t  t h e  southbound p o r t  on t h e  same round 
t r i p .  The c o s t  of  keep ing  b o t h  p o r t s  open on b o t h  l a n e s  t o  p r o c e s s  
t r u c k s  n o t  o t h e r w i s e  p r o c e s s e d  a t  some o t h e r  p o r t  of  e n t r y  was n o t  
j u s t i f i e d ,  ( s e e  Appendix 11) 
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D e f i n i t i o n  

Under g e n e r a l  s u p e r v i s i o n ,  p r o c e s s e s  t r u c k s  and o t h e r  commer- 
c i a l  v e h i c l e s  th rough  a P o r t  of En t ry ;  and does  r e l a t e d  work a s  
r e q u i r e d .  

T y p i c a l  Tasks 

Reviews p e r m i t s ,  c a b  c a r d s ,  and v i s u a l l y  i n s p e c t s  each  commer- 
c i a l  c a r r i e r  r e q u i r e d  t o  c l e a r  th rough  P o r t  of E n t r y  t o  d e t e r m i n e  i f  
v e h i c l e  i s  c o r r e c t l y  c l a s s i f i e d ;  i n s p e c t s  l o a d ,  r ev iews  m a n i f e s t ,  
and weighs commercial v e h i c l e s ,  check ing  n e t  weight  w i t h  g r o s s  weight  
t o  d e t e r m i n e  p r o p e r  amount of  g r o s s  ton-mi le  t a x  due; computes t a x  
a c c o r d i n g  t o  e s t a b l i s h e d  fo rmula ;  measures w i t h  e l e c t r i c  gauge t h e  
motor f u e l  c a r r i e d  by i n t e r s t a t e  t r u c k s  f o r  road  consumption t o  de- 
t e r m i n e  i f  amount i s  w i t h i n  t h e  20 g a l l o n  r e c i p r o c i t y  agreement w i t h  
t h e  s t a t e  i n  which t h e  v e h i c l e  i s  r e g i s t e r e d ;  measures ,  i n  l i k e  man- 
n e r ,  motor f u e l  b e i n g  c a r r i e d  i n t o  and o u t  of t h e  S t a t e  of Colorado 
by commercial v e h i c l e s ;  i n s p e c t s  m a n i f e s t  t o  a i d  i n  d e t e r m i n i n g  
p r o p e r  amount of motor  f u e l  t a x  due;  checks  t h e  r e g i s t r a t i o n  and 
bondage of c e r t a i n  commercial v e h i c l e s  t o  d e t e r m i n e  i f  t h e y  a r e  up- 
t o - d a t e  and i n  accordance  w i t h  law, and i f  t h e r e  i s  r e c i p r o c i t y  i n  
l i c e n s i n g  w i t h  t h e  s t a t e  i n  which t h e  v e h i c l e s  a r e  r e g i s t e r e d ;  i s s u e s  
and c o l l e c t s  money f o r  f u e l  p e r m i t s  a t  t h e  p o r t ;  i s s u e s  t i m e  p e r m i t s  
f o r  i n t e r s t a t e  t r u c k e r s  t o  a l l o w  them t o  c r o s s  t h e  S t a t e  of Colorado;  
c o o p e r a t e s  w i t h  t h e  S t a t e  P a t r o l ,  t h e  Department of A g r i c u l t u r e  and 
o t h e r  a g e n c i e s  t o  f a c i l i t a t e  t h e  a r r e s t  o r  d e t e n t i o n  of v e h i c l e s  
c a r r y i n g  s t o l e n  goods t h r o u g h  t h e  p o r t ;  per forms t r a f f i c  c o u n t s  and 
o t h e r  s u r v e y s  a s  d i r e c t e d '  by s u p e r v i s o r s .  

Employment S t a n d a r d s  

Any combinat ion  of t r a i n i n g  and e x p e r i e n c e  e q u i v a l e n t  t o  com- 
p l e t i o n  of t h e  t w e l f t h  g r a d e  and t h r e e  y e a r s  of p r o g r e s s i v e l y  
r e s p o n s i b l e  e x p e r i e n c e  i n v o l v i n g  t h e  demons t ra ted  a p p l i c a t i o n  of 
good p u b l i c  r e l a t i o n s  t e c h n i q u e s .  



COLORADO PORTS OF ENTRY 
BY OPENING DATE 

P o r t  Date 
Number Loca t ion  Opened 

F o r t  C o l l i n s  1955 

La S a l l e *  1955 

Brush 1955 

Limon 1955 

Lamar 1955 


T r i n i d a d  1955 

A n t o n i t o  1955 

Cortez** 1955 

Grand Junction*** 1955 

I d a h o  S p r i n g s  1955 


F o r t  Gar land 1956 

Monument 1957 

I d a l i a  1958 

Bondad 1959 

Stoneham 1961 


Poncha S p r i n g s  1962 

F o r t  Morgan 1962 

F o r t  C o l l i n s  1962 


*Moved t o  P l a t t e v i l l e  - New Bldg. 

**Moved S e v e r a l  Mi les  666 


***Moved West - New Bldg. 


Date 

Closed 






Appendix V 
The P o r t  of  E n t r y  
System and S t a t e  
P a t r o l  

Mr. Hugh Weed, who was D i r e c t o r  of t h e  Revenue Department a t  
t h e  t i m e  t h i s  s t u d y  was commenced, e x p r e s s e d  o p p o s i t i o n  t o  a sug-
g e s t i o n  t h a t  more permanent p o r t s  a r e  needed.  He i n d i c a t e d  t h a t  t h e  
l o c a t i o n  o f  t h e  permanent p o r t s  i s  u n d e r  more o r  l e s s  c o n t i n u o u s  r e -
v iew a s  i n f o r m a t i o n  comes i n  f rom mobi le  p o r t s  and a s  economic a c t i v i -  
t i e s  v a r y  from y e a r  t o  y e a r .  F i n a l  d e t e r m i n a t i o n s  a s  t o  l o c a t i o n s  
and open ing  and c l o s i n g  of  p o r t s  a r e  made by t h e  D i r e c t o r .  By and 
l a r g e  t h e  i n i t i a l  s e l e c t i o n  of  p o r t  s i t e s  was good. M r .  Weed be- 
l i e v e d  an  i n c r e a s e d  u s e  of  m o b i l e  p o r t s  would b e n e f i t  t h e  a d m i n i s t r a -  
t i o n  of t h e  t o n - m i l e  t a x  and f a v o r e d  a n  i n c r e a s e d  a p p r o p r i a t i o n  f o r  
t h i s  purpose .  

The i n v e n t o r i e s  a t  t h e  v a r i o u s  p o r t s  c o n s i s t  o f  s i m p l e  b u i l d -  
i n g s  (some have  n o t  even  had t o i l e t  f a c i l i t i e s ) ,  p e r s o n a l  p r o p e r t y  
v a l u e d  a t  between $500 and $2500, and s c a l e s .  The 1960 L e g i s l a t i v e  
C o u n c i l  r e p o r t  recommended t h a t  each  permanent  p o r t  be  f u r n i s h e d  
w i t h  e l e c t r o n i c  s c a l e s ,  and most p o r t s  have  now been s o  equ ipped .  
S c a l e s  a r e  c u r r e n t l y  b e i n g  i n s t a l l e d  a t  Lamar and a t  t h e  second 
F o r t  C o l l i n s  p o r t .  The p o r t  s y s t e m  d o e s  have  some mobi le  s c a l e s ,  
b u t  u s e  of t h e s e  i s  cumbersome and t ime-consuming.  

P o r t  of E n t r y  S t a t i s t i c s  

A s  p r e v i o u s l y  i n d i c a t e d  i n  Appendix 11, o n l y  7.5% of  t h e  t o t a l  
r e c e i p t s  i s  c o l l e c t e d  a t  p o r t s  of  e n t r y .  Excep t  f o r  t h e  v e r y  s m a l l  
amount c o l l e c t e d  by t h e  S t a t e  P a t r o l ,  t h e  b a l a n c e  i s  p a i d  d i r e c t l y  t o  
t h e  Revenue Depar tment  i n  Denver. The money c o l l e c t e d  a t  p o r t s  i s  
c o l l e c t e d  f rom t h e  t r u c k s  t h a t  c a n n o t  show a  "G.T.M. l e t t e r "  a s  e v i -
dence  t h a t  t h e  t a x  w i l l  be  p a i d  d i r e c t l y  t o  t h e  Revenue Department.  
(G.T.M. l e t t e r s  a r e  d i s c u s s e d  and i l l u s t r a t e d  i n  Appendix IV). Ap-
p r o x i m a t e l y  o n e - t h i r d  of t h e  t r u c k s  p r o c e s s e d  d o  n o t  have  s u c h  l e t -
t e r s .  These  f a c t s  i n d i c a t e  t h a t  o n e - t h i r d  of t h e  t r u c k s  p roduce  o n l y  
7.5% of t h e  revenue .  

I n  1964-65 $653,403 was c o l l e c t e d  a t - p o r t s  o f  e n t r y .  The c o s t  
of  m a i n t a i n i n g  t h e  p o r t s  was $605,839 f o r  s a l a r i e s  and o t h e r  p o r t  ex-
p e n s e s ,  p l u s  $52,600 f o r  t h e  c o s t  of t h e  p o r t  h e a d q u a r t e r s  i n  Denver,  
o r  a  t o t a l  of  $668,469.  The Revenue Depar tment  u r g e s  t a x p a y e r s  t o  
make payments d i r e c t l y  t o  Denver ,  and it i s  o f  no p a r t i c u l a r  s i g n i f i -  
c a n c e  t h a t  t h e  t o t a l  o f  a l l  r e c e i p t s  a t  p o r t s  o f  e n t r y  i s  no g r e a t e r  
t h a n  t h e  p o r t  s y s t e m ' s  budge t .  

S t a t i s t i c s  f o r  s p e c i f i c  p o r t s  of  e n t r y  a r e  se t  f o r t h  on 
a d j o i n i n g  pages .  R e c e i p t s  c o l l e c t e d  a t  mobi le  p o r t s  a r e  lumped t o -  
g e t h e r  w i t h  r e c e i p t s  a t  t h e  permanent  p o r t s  o u t  of  which t h e  m o b i l e  
p o r t s  o p e r a t e .  No breakdown i s  a v a i l a b l e .  U n d e c l a r e d  w e i g h t  means 
t h e  d i f f e r e n c e  between t h e  d e c l a r e d  w e i g h t  f o r  a t r u c k  p r i o r  t o  
we iqh ing  and t h e  a c t u a l  w e i g h t  shown by a c t u a l  we igh ing .  



PORT OF ENTRY STATISTICS - FISCAL YEAR 1964-1965 


Collections Expenditures 
Number of Port Trucks Per Truck Per Truck 
and Location Frocessed Collections Expenditures Processed Processed 

1 Fort Collins 219,304 $ 56,262 $ 43,794 $ 3 .20a %  

2 P l a t t ev i l l e  192,566 26,084 51,404 .14 .27 

3 Brush 97,272 24,760 28,161 .25 .29 

3 A  Stoneham 38,232 14,342 12,609 .38 .33 

4 Limon 159,583 60,068 43,334 .38 .27 

5 Lamar 138,494 134,169 46,593 .97 .34 

6 Trinidad 70,241 48,009 36,905 .68 .53 

7 Antonito 33,589 16,063 11,728 .48 .35 

8 Cortez 97,731 48,870 39,876 .50 .41 

8A Bondad 40,569 9,010 12,650 -22 -31 

9 Grand Junction 124,430 26,171 46,678 .21 .38 

10 Idaho Springs 120,235 15,688 38,170 -13 .32 

11 Fort Garland 68,190 33,204 39,157 .49 .57 

12 Monument 218,199 26,055 44,337 .12 .20 

13 Idal ia  25,655 29,758 18,236 1.16 .71 

1 A  Fort Collins 74,709 6,241 13,294 .08 .18 

16 Fort Morgan 286,399 78,641 78.913 --.27 --.28 

~verage-Totals  2,005,408 $ 653,403 $ 605,839 .33 .33 



PORT OF ENTW STATISTICS - FISCAL YEAR 1964-1965 


24-
Hour Number 
Basis of Men- Trucks 

Weiqhed 

Trucks 
Weighed as  
% of Trucks Undeclared 
Processed Weiqht 

undeclared Vehicles 
Weight per Cleared 
Truck P e r  Man Per 
Weiqhed Workinq Day 

Type of 
Scales 

Yes 9 1,703 .77% 578,200 340 lbs .  106 Mechanical 

Yes 9 59,157 30.72 31,704,757 536 93 Electronic,  
4 Portable 

No 4 8,550 8.79 2,319,377 271 106 Electronic 

No 2 6,191 16.19 1,533,451 248 83 Mechanical 

Yes 7 24,356 15.26 17,495,120 718 99 Electronic 

Yes 8 --- None --- None 75 None* 

Yes 6 169 .24 209,270 1,238 51 5 Portable 

No 2 58 -02 --- None 73 4 Portable 

No 5 27,021 27.65 11,267,728 4 17 85 Electronic 

No 2 3 None 6,000 2,000 88 None* 

Yes 7 25,425 20.43 20,681,281 813 77 Electronic ,  
4 Portable 

Yes 6 3,486 2.90 3,096,622 888 87 Electronic 

Yes 6 25,179 36.92 8,336,750 331 49 Electronic 

Yes 9 21,508 9.86 23,040,022 1,071 105 Electronic 

No 3 --- None --- None 37 4 Portable 

No 2 --- None --- None 162 None 

Yes -13- 95,432 33.32- 39.209.178 411 -96- 2 Electronic 

*Electronic sca les  
being i n s t a l l e d  
i n  1965-66 
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Immediately below a r e  shown c e r t a i n  t o t a l s  f o r  t h e  pas t  t h r e e  years :  

Trucks Processed 2,279,018 2,129,517 2,005,408 

Money Col lec ted  $ 660,679 $ 648,775 $ 653,403 

Trucks Weighed 216,130 	 303,961 298,238 

Undeclared Weight 174,476,000 l b s .  166,473,000 l b s .  159,478,000 l b s -  

Per  Cent of Trucks 
Weighed 9. 5% 

C. Mobile P o r t s  

Mobile p o r t s  of e n t r y  (sometimes c a l l e d  roving p o r t s ,  and 
sometimes j u s t  roadblocks)  a r e  opera ted  a s  o f t e n  a s  t h e  personnel  
s i t u a t i o n  w i l l  permit.  A s  p rev ious ly  mentioned, it i s  not  p o s s i b l e  
t o  g ive  any d o l l a r  f i g u r e  f o r  t h e  amount of money c o l l e c t e d  a t  t h e  
mobile p o r t s ,  a s  t h e  c o l l e c t i o n s  a r e  lumped t o g e t h e r  with c o l l e c t i o n s  
a t  t h e  permanent p o r t s  out  of which t h e  mobile p o r t s  opera te .  The 
fo l lowing t a b l e  i n d i c a t e s  t h e  e x t e n t  of t h e  mobile p o r t  ope ra t ions :  

Number of Number of 
Home Times Mobile Locat ions of To ta l  
P o r t- Month P o r t s  Operated Mobile P o r t s  Contacts  

Antonito 	 August 13  
September 19 

Cor tez  	 Augu s t  0 
September 1 

For t  Morgan 	 August 1 
September 4 

Grand Junct ion  	 August 7 
September 6 

Brush 	 August 21 
September 25 

Lamar 	 Augu s t  18 
September 13  

P l a t t e v i l l e  	 August 33 
September -19 

T o t a l  	 August 93 
September 87 
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The l o c a t i o n s  of mobile p o r t  ope ra t ions  a r e  ad jus ted  a s  t h e  
f low of t r a f f i c  v a r i e s  wi th  economic and seasonal  a c t i v i t y .  I n  addi-  
t i o n ,  semi-permanent mobile p o r t  o p e r a t i o n s  a r e  sometimes e s t a b l i s h e d  
t o  check t r a f f i c  a t  p o i n t s  beyond t h e  reach of r e g u l a r  permanent 
por t s .  An example of t h i s  i s  t h e  mobile p o r t  t h a t  has  been operated 
t h i s  y e a r  on Kenosha Pass.  I n  t h i s  case  a  s e p a r a t e  record  of c o l l e c -
t i o n s  has been kept :  

Truck T o t a l  C o l l e c t i o n  
-Month Contac ts  C o l l e c t  ions  Per  Contact  

Augu s t  1312 $ 5861.57 $ 4.47 

September 674 3054.54 4.53 

The c o l l e c t i o n  per  c o n t a c t  a t  t h e  Kenosha Pass  mobile p o r t  operat ion--  
$4.50--is more t h a n ' 1 3  t imes  a s  g r e a t  a s  t h e  average c o l l e c t i o n  p e r  
c o n t a c t  a t  permanent p o r t s - 4 . 3 3 .  

D. The S t a t e  P a t r o l  

Among t h e i r  o t h e r  d u t i e s ,  o f f i c e r s  of t h e  S t a t e  P a t r o l  a r e  re-
qu i red  t o  check t r u c k s  f o r  suspected  v i o l a t i o n s  of t h e  ton-mile t a x  
law, i s s u e  c l ea rance  c e r t i f i c a t e s ,  and c o l l e c t  ton-mile t a x  payments. 
Cooperation between t h e  S t a t e  P a t r o l  and t h e  Revenue Department seems 
t o  be very  good. 

During 1964-65 t h e  S t a t e  P a t r o l  c o l l e c t e d  $51,424.87 i n  ton-  
mi le  taxes .  Th i s  sum was c o l l e c t e d  from t r u c k s  not  covered by G.T.M. 
l e t t e r s .  Add i t iona l  f i g u r e s  w i l l  have t o  be obta ined  from t h e  P a t r o l  
before  i t s  c o l l e c t i o n s  p e r  c o n t a c t  can p roper ly  be compared wi th  t h e  
$4.50 average mobile p o r t  c o l l e c t i o n .  

Whether o r  not  t h e  o p e r a t i o n  of t h e  p o r t  of e n t r y  system 
should be r e tu rned  t o  t h e  S t a t e  P a t r o l  i s  a ques t ion  f r e q u e n t l y  
asked. There a r e  problems wi th  every answer, s i n c e  t h e  ques t ion  
involves  whether Revenue Department employees should a l s o  be law 
enforcement o f f i c e r s  o r  whether t h e  S t a t e  P a t r o l  should opera te  a s  
a t a x  c o l l e c t o r .  

http:ports-4.33
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ENFORCEMENT POWERS AND PFOCEDURES 

S e c t i o n  13-3-24 CRS 1963 g i v e s  t h e  Revenue Depar tment  e n f o r c e -  
ment powers w i t h  r e s p e c t  t o  t h e  t o n - m i l e  t a x .  However, c i v i l  and 
c r i m i n a l  p e n a l t i e s  a r e  o f t e n  c o n s i d e r e d  i n s u f f i c i e n t .  

The Revenue Department a lways  t r i e s  t o  c o l l e c t  p e n a l t y  a s s e s s -
ments  when t h e y  a r e  due .  S e c t i o n  13-3-25(1) (b )  p r o v i d e s  a p e n a l t y  
o f  one p e r  c e n t  a month on d e l i n q u e n t  t a x e s .  I f  no r e t u r n  h a s  been 
f i l e d ,  S e c t i o n  13-3-25(2)  p e r m i t s  t h e  d e p a r t m e n t  t o  e s t i m a t e  t h e  t a x  
and add a 10%p e n a l t y .  S e c t i o n  13-3-25(3)  a u t h o r i z e s  a 50% p e n a l t y  
on f r a u d u l e n t  r e t u r n s .  

No p e n a l t y  e x i s t s ,  however ,  i f  an  o p e r a t o r  f a i l s  t o  f i l e  a  
l i s t  of h i s  t r u c k s  o r  f a i l s  t o  keep  t h e  l i s t  u p  t o  d a t e ,  n o r  i s  t h e r e  
a n y t h i n g  t h a t  r e q u i r e s  t r u c k e r s  t o  e s t a b l i s h  G.T.M. a c c o u n t s  even 
though  t h e y  may b e  s u b j e c t  t o  t h e  t a x .  

The p o r t s  of e n t r y  a r e  d e p e n d e n t  upon t h e  S t a t e  P a t r o l  f o r  
en forcement  of t h e  t o n - m i l e  t a x  s t a t u t e .  P o r t  o f f i c e r s  have  no. 
p o w e r ' t o  make a r r e s t s  o r  i s s u e  c i t a t i o n s .  
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O b j e c t i o n s  

Some of t h e  most  f r e q u e n t l y  h e a r d  o b j e c t i o n s  t o  C o l o r a d o ' s  
t r u c k  t a x e s  a r e  summarized and commented upon below: 

1. 	 Only  a  s m a l l  number o f  t r u c k s  a r e  p a y i n g  t h e  t a x .  T h i s  
i s  s u p p o r t e d  by t h e  e s t i m a t e  i n  Appendix I1 t h a t  f e w e r  
t h a n  o n e - t h i r d  of C o l o r a d o ' s  t r u c k s  a r e  s u b j e c t  t o  any 
t o n - m i l e  t a x .  

2. 	 The t a x  i s  e s p e c i a l l y  u n f a i r  t o  o p e r a t o r s  of l a r g e  t r u c k s .  
T h i s  seems t o  b e  t r u e - - 4 0 %  of t h e  t a x  i s  p a i d  by 1%of 
t h e  t r u c k s ,  and t h e  t a x  on l a r g e  t r u c k s  i s  h i g h e s t  i n  t h e  
n a t i o n ;  y e t  o n l y  a b o u t  h a l f  of  t h e  t a x e s  p a i d  by t h e s e  
t r u c k s  a r e  s p e n t  on t h e  m a j o r  h ighways  where  most  of  t h e s e  
t r u c k s  t r a v e l .  

3. 	 The h i g h  t a x  on b i g  t r u c k e r s  d r i v e s  them away f rom Colo-  
r ado .  While no  a t t e m p t  was made t o  p r o v e  o r  d i s p r o v e  
t h i s  s t a t e m e n t ,  i t  i s  o b v i o u s  t h a t  t h e  h i g h  t a x  on b i g  
t r u c k e r s  must  a t  l e a s t  have  t h i s  t e n d e n c y .  

4 .  	 The t a x  b e a r s  no  r e l a t i o n  t o  c o n s t ~ c t i o n  c o s t s  o r  wear  
and t e a r  on h ighways .  T h i s  i s  c o r r e c t  t o  t h e  e x t e n t  t h a t  
a  1 0 , 0 0 0  pound t ~ c k  w i t h  a 16 ,000  pound l o a d  must  pay 
a l m o s t  h a l f  a g a i n  a s  much t a x  a s  a 20 ,000  pound t r u c k  
w i t h  a 6,000 pound l o a d ;  y e t  t h e  t o t a l  w e i g h t s  a r e  t h e  
same. The e x t e n t  t o  which t h e  mi leage-we igh t  t a x  t h e o r y  
i s  sound i n  g e n e r a l  was n o t  c o n s i d e r e d .  

5. 	 The t a x  i s  c o s t l y  t o  a d m i n i s t e r .  T h i s  o b j e c t i o n  i s  c e r -
t a i n l y  w e l l  t a k e n .  O t h e r  t y p e s  of t r u c k  t a x e s  can  p ro -
d u c e  an  e q u a l  amount o f  r e v e n u e  a t  l e s s  c o s t .  

6. 	 The n a t u r e  of t h e  t a x  i s  s u c h  t h a t  t h e r e  a r e  many oppor-  
t u n i t i e s  f o r  e v a s i o n .  T h i s  i s . t r u e ,  a l t h o u g h  t h e  r e v e n u e  
l o s s  t h r o u g h  e v a s i o n  i s  c o n s i d e r e d  t o  be  r e l a t i v e l y  s m a l l .  

7. 	 The t a x  r e q u i r e s  an  i n o r d i n a t e  amount of r e c o r d  keep ing .  
T h i s  i s  c e r t a i n l y  t r u e  w i t h  r e s p e c t  t o  s m a l l  o p e r a t o r s  
whose t r u c k s  a r e  s u b j e c t  t o  t h e  t a x .  I t  i s  n o t  t r u e  w i t h  
r e s p e c t  t o  t h e  m a j o r  l i n e s  t h a t  keep  d e t a i l e d  o p e r a t i o n a l  
r e c o r d s  r e g a r d l e s s  of t h e  t a x .  

8. 	 R e c i p r o c a l  a g r e e m e n t s  between s t a t e s  a r e  d i f f i c u l t  t o  
work o u t  w i t h  a s t a t e  t h a t  imposes  a  t o n - m i l e  t a x ,  s i n c e  
t h e  t a x e s  due  a r e  b a s e d  upon m i l e a g e s  t h a t  c a n n o t  be  known 
i n  advance .  T h i s  i s  c o r r e c t .  
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9. 	 The exemptions  of heavy t r u c k s  l i c e n s e d  w i t h  fa rm,  c i t y  
o r  met ro  p l a t e s  a r e  no t  j u s t i f i e d ,  and t h e  u s e  of t h e  
c i t y  c l a s s i f i c a t i o n  i s  no l o n g e r  j u s t i f i e d :  

T o t a l  Truck R e q i s t r a t i o n s  

By Year By Use 


Year  

B. A l t e r n a t i v e  Forms of Taxa t ion  

Three b a s i c  t y p e s  of t a x e s  a r e  g e n e r a l l y  imposed upon t r u c k s ,  u 

w i t h  c o n s i d e r a b l e  s t a t e  t o  s t a t e  v a r i a t i o n  i n  t h e  s p e c i a l  t r u c k  t a x  
c a t e g o r y :  

R e g i s t r a t i o n  f e e s  

Fue l  Taxes 

S p e c i a l  motor  c a r r i e r  t a x e s  based on: 
Mileage 
Ton-mileage 
Axle-mileage 
Gross  r e c e i p t s  
Use f e e s  
Empty weight  
Average g r o s s  weight  

I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  t h e r e  a r e  on ly  s i x  s t a t e s  t h a t  a r e  
u t i l i z i n g  mi leage  t a x e s  s i g n i f i c a n t l y ,  and t h a t  a t  l e a s t  twelve  
s t a t e s  have r e p e a l e d  ton-mi le  and mi leage  t a x e s  t h a t  once were 
used :  

I 
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S t a t e s  C u r r e n t l y  S t a t e s  That Have 
Usinq Ton-Mile Taxes Repealed Ton-Mile Taxes 

Colorado Alabama New Mexico 
Idaho 
New York 

Georgia 
Iowa 

Oklahoma 
Tennessee 

Ohio Kansas Utah 
Oregon 
Wyoming 

Kentucky 
Minnesota 

West V i r g i n i a  
Wisconsin 

Fourteen o t h e r  s t a t e s  do have mileage o r  ton-mile  t a x e s ,  bu t  t h e s e  
a r e  cons idered  i n s i g n i f i c a n t  s i n c e  t h e y  c o l l e c t  an average  of only 
$500,000 p e r  y e a r  p e r  s t a t e .  
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OTHER PERTINENT STUDIES 

S e v e r a l  o t h e r  a s t u d i e s l l  a r e  p e r t i n e n t  t o  t h e  p r e s e n t  s tudy of 
Colorado s ton-mile t a x :  

1. 	 1960-Inter im Committee of t h e  L e g i s l a t i v e  Counci l  s t u d i e d  
t h e  ton-mile  t a x .  

2. 	 1962-Administrat ion-Industry ton-mile  t a x  s tudy committee. 
3. 	 1963-Highway L e g i s l a t i v e  Review Committee. 
4. 	 Federa l  Government s t u d i e s .  
5. 	 I n d u s t r y  S t u d i e s  

1960 L e g i s l a t i v e  Counci l  Study 

T h i s  s tudy concen t ra t ed  on t h e  a d m i n i s t r a t i o n  of t h e  ton-mile  
t a x  and made a number of f i n d i n g s  and recommendations. Of t h e  s i x  
recommendations, s e v e r a l  have been s u b s t a n t i a l l y  adopted by t h e  leg-  
i s l a t u r e  o r  t h e  revenue department ,  b u t  s e v e r a l  recommendations remain 
unacted upon. These should be reviewed. 

1962 Admin i s t r a t ion- Indus t ry  Ton-Mile Tax Study Committee 

I n  t h e  summer of 1962, prompted by a  sugges t ion  from t h e  Colo- 
rado Motor C a r r i e r s  Assoc ia t ion ,  Governor McNichols appointed a 
committee t o  review t h e  ton-mile  t ax .  The o b j e c t i v e s  of t h i s  commit- 
t e e  were t o  sugges t  ways of s t r e a m l i n i n g  t h e  a d m i n i s t r a t i o n  of t h e  
ton-mile  t a x  wi thout  c r e a t i n g  an i n e q u i t a b l e  burden f o r  any c l a s s  of 
a commercial highway u s e r  and wi th  no l o s s  of revenue. 

Among t h o s e  who p a r t i c i p a t e d  i n  t h e  ensuing  conferences  were 
Robert Theobald from t h e  Department of Revenue, Robert Liv ings ton  of 
t h e  S t a t e  Highway Department, C h a r l e s  T.  Haines of  t h e  Ton-Mile Tax 
Div i s ion ,  and M r .  Fred S i e v e r s  of t h e  Colorado Motor C a r r i e r s  Associ- 
a t i o n .  M r .  Fred Meyers of t h e  Western Highway I n s t i t u t e  i n  San 
Franc i sco  a s s i s t e d  i n  t h e  p r e p a r a t i o n  of s t a t i s t i c s .  M r .  Hugh Weed 
rep laced  M r .  Theobald a f t e r  t h e  a d m i n i s t r a t i o n  change i n  January 1963. 

The Committee's recommendations were o u t l i n e d  i n  a l e t t e r  t o  
Governor Love d a t e d  February 5, 1963 from M r .  Hugh Weed. I n  t h i s  
l e t t e r  it was r e p o r t e d  t h a t  t h e  Committee f e l t  t h a t  s u f f i c i e n t  s t a t i -  
s t i c a l  evidence e x i s t e d  t o  suppor t  t h e  fo l lowing  recommendations f o r  
changes i n  t h e  e x i s t i n g  commercial v e h i c l e  laws: 

(1) Apply a graduated  f l a t  f e e  e q u i v a l e n t  of 
t h e  ton-mile  t a x  p l u s  r e g i s t r a t i o n  f e e  t o  a l l  com- 
merc ia l  v e h i c l e s  below 30,000 pounds g r o s s  v e h i c l e  
weight excep t  t h o s e  c l a s s i f i e d  a s  s p e c i a l  mobile 
equipment f o r  farm v e h i c l e s .  

(2) Replace p r e s e n t  ton-mile  t a x  which has 
one r a t e  f o r  cargo  and ano the r  weight  f o r  t a r e  weight 
of v e h i c l e s ,  by a graduated  s i n g l e  mileage t a x  based 
on t h e  g r o s s  v e h i c l e  weight  of a l l  v e h i c l e s  ove r  
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30,000 pounds wi th  a u t h o r i t y  f o r  t h e  Department of 
Revenue t o  a s s i g n  a g r o s s  v e h i c l e  weight a s  dec la red  
by t h e  opera to r .  These v e h i c l e s  w i l l  pay t h e  maximum 
f l a t  r e g i s t r a t i o n  f e e  p l u s  a mileage t ax .  

(3) L i m i t  farm p l a t e s  t o  v e h i c l e s  under 

30,000 pounds, 


( 4 )  Amend Sec t ion  4  ( 4 )  of t h e  p r e s e n t  s t a t u t e  
t o  r e q u i r e  t h e  owner o r  o p e r a t o r  t o  pos t  cash  o r  bond 
i n  t h e  amount of t h r e e  t imes  t h e  Department of Revenue 
e s t i m a t e  of monthly t a x ,  bu t  i n  no event  less  than  
$lOO.OO 

Late  i n  t h e  1963 Legis l -a t ive  Sess ion ,  H.B. 462 was introduced.  
T h i s  was a 25-page b i l l  which would have r e w r i t t e n  t h e  laws p e r t a i n i n g  
t o  r e g i s t r a t i o n  f e e s  and g r o s s  ton-mile t a x .  The proposals  of t h e  
s tudy committee o r  modi f i ca t ions  of t h e s e  proposals  were included i n  
H.B. 462. The b i l l  d ied  i n  t h e  House Rules Committee, poss ib ly  because 
of an awareness of Sec t ion  120-13-45 C.R.S. 1963, which requi red  t h a t  
t h e  Highway L e g i s l a t i v e  Review Committee be c o n s t i t u t e d .  

The Hiqhwav L e s i s l a t i v e  Review Committee 

S e c t i o n  120-13-45, C.R.S. (1963) was enacted  i n  1953, Th i s  
Sec t ion  r e a d s  a s  fo l lows:  

"The l e g i s l a t u r e  s h a l l  review a l l  highway l e g i s l a t i o n  annually.  
Not l e s s  than  f i v e  y e a r s  from t h e  e f f e c t i v e  d a t e  of t h i s  a r t i c l e ,  and 
every f i v e  yea r s  t h e r e a f t e r ,  t h e  governor s h a l l  appoint  a committee, 
no t  t o  exceed f i f t e e n  i n  number, which s h a l l  c o n s i s t  of e i g h t  members 
of t h e  genera l  assembly, t o g e t h e r  wi th  seven n o n l e g i s l a t i v e  members 
from such highway adv i so ry  groups a s  t h e  governor s h a l l  s e l e c t ,  b u t  
which members s h a l l  be determined by him t o  adequate ly  r e p r e s e n t  t h e  
e n t i r e  s t a t e .  The committee s h a l l  review t h e  l e g i s l a t i o n  enacted i n  
t h i s  a r t i c l e ,  and s h a l l  make such recommendations t o  t h e  governor and 
t o  t h e  genera l  assembly f o r  such a d d i t i o n a l  l e g i s l a t i o n  a s  they  s h a l l  
deem necessary t o  c o r r e c t  any i n e q u i t i e s  a r i s i n g  o u t  of t h e  passage 
of t h i s  a r t i c l e . "  

The p r e s e n t  committee was appointed i n  1963 and held  a s e r i e s  
of meetings i n  1963 and 1964. Representa t ive  William Gossard of Craig 
i s  Chairman, and M r .  Mi l l a rd  Kham of t h e  S t a t e  Highway Department i s  
i t s  Secre ta ry .  No r e p o r t  has been made t o  d a t e  s i n c e  t h e  Committee's 
a c t i v i t i e s  were suspended i n  1964 pending completion of t h e  U.S. 
Bureau of Publ ic  Roads Study "Est imating Highway Needs 1965-1985". 
Th i s  s tudy was completed i n  J u l y  of 1965 and t h e  Highway L e g i s l a t i v e  
Review Committee commenced meeting again  i n  October of 1965. 
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Federa l  S t u d i e s  

I n  a d d i t i o n  t o  t h e  U.S. Bureau of Pub l i c  Roads s tudy,  "Es t i -
mating Highway Needs 1965-1985," t h e  Bureau of Publ ic  Roads i s sued  i n  
1964 a  s tudy e n t i t l e d  "Road-User and Proper ty  Taxes on Se lec ted  Motor 
Vehicles".  Th i s  is  a 56 page r e p o r t  con ta in ing  d e t a i l e d  s t a t i s t i c s  
and c h a r t s  comparing road-user  t a x e s  i n  t h e  va r ious  s t a t e s .  

I n d u s t r y  S t u d i e s  

The Western Highway I n s t i t u t e ,  130 Montgomery S t r e e t ,  San 
Francisco,  C a l i f o r n i a ,  has p a r t i c i p a t e d  i n  numerous s t u d i e s .  The 
Colorado Motor C a r r i e r s '  Associa t ion  has prepared a pamphlet on Colo- 
rado 's ton-mile t ax .  



APPENDIX I X  

RECOMMENDATIONS OF SUBCOMMITTEE 

A .  Unanswered Q u e s t i o n s  

The pr imary f u n c t i o n  of t h i s  r e p o r t  i s  t o  p u l l  t o g e t h e r  a  
p i c t u r e  of C o l o r a d o ' s  Ton-Mile Tax a s  it now e x i s t s .  It i s  r e g r e t t e d  
t h a t  t h i s  r e p o r t  was n o t  a v a i l a b l e  a t  t h e  commencement of t h e  subcom- 
m i t t e e ' s  work s o  t h a t  t h e  subcommittee could  have immediate ly  pro- 
ceeded t o  seek answers  t o  t h e  t r u l y  paramount q u e s t i o n s  t h a t  e x i s t  
abou t  t h i s  t a x :  

1. 	 I n  what way should  C o l o r a d o ' s  t r u c k  t a x e s  be r e v i s e d  s o  
t h a t  t h e  burden of t h e  t a x  would f a l l  e q u i t a b l y  a c r o s s  t h e  
e n t i r e t y  of t h e  t r u c k i n g  i n d u s t r y  w i t h  a  minimum of r e d  
t a p e  and w i t h  no l o s s  of revenue? 

2 . .  	Why h a s  t h e  number of t r u c k s  p roces sed  a t  p o r t s  of e n t r y
dropped more t h a n  10% i n  two y e a r s  and why h a s  t h e  r a t e  of 
i n c r e a s e  i n  t o t a l  r e c e i p t s  been s lowing? 

3. 	 To what e x t e n t  do o p e r a t o r s  r o u t e  t h e i r  l a r g e  t r u c k s  
around Colorado a s  a  r e s u l t  of t h e  t a x  on l a r g e  t r u c k  
o p e r a t i o n s  be ing  h i g h e s t  i n  t h e  n a t i o n ?  

4 .  	 To what e x t e n t  i s  r e c i p r o c i t y  den i ed  between Colorado and 
o t h e r  s t a t e s  a s  a  d i r e c t  r e s u l t  of C o l o r a d o ' s  Ton-Mile Tax 
and t o  what e x t e n t  do o t h e r  s t a t e s  r e t a l i a t e  and p e n a l i z e  
Colorado based  t r u c k s  a s  a  r e s u l t  of l a c k  of r e c i p r o c i t y ?  

5. 	 I n  a d d i t i o n  t o  t h e  f o r e g o i n g ,  a number of minor  q u e s t i o n s  
need answers:  

a .  What i s  t h e  c o s t  of mobi le  p o r t  o p e r a t i o n s  such a s  
t h e  mobi le  p o r t  a t  Kenosha Pas s?  

b. Should t h e  number of p o r t s  o p e r a t i n g  on a  24-hour 
b a s i s  be  reduced  s o  a s  t o  f r e e  more men f o r  mobi le  p o r t  
o p e r a t i o n s ?  

c .  What s p e c i f i c  changes  i n  t h e  law a r e  d e s i r e d  by 
t h e  Revenue Department i n  o r d e r  t o  f a c i l i t a t e  a d m i n i s t r a -  
t i o n  of t h e  p r e s e n t  t a x ?  

d .  I n  t h e  l i g h t  of t h e  s t a t i s t i c s  developed i n  
Appendix V,  what a r e  t h e  p o l i c i e s  of t h e  Revenue Department 
conce rn ing  t h e  d i s t r i b u t i o n  of manpower among t h e  v a r i o u s  
p o r t s ,  t h e  weighing of t r u c k s ,  and t h e  u s e  of mobi le  p o r t s ?  

e .  What p e r c e n t  of t h e  G.T.M. a c c o u n t s  a r e  t r u l y  
a u d i t e d  i n  d e p t h  r a t h e r  t h a n  be ing  merely  checked a g a i n s t  
c l e a r a n c e  c e r t i f i c a t e s  and f o r  mathemat ica l  accuracy?  

f .  How do t h e  e f f o r t s ,  a c t i v i t i e s  and r e s u l t s  of t h e  
S t a t e  P a t r o l ' s  enforcement  of t h e  ton-mi le  t a x  compare 
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w i t h  t h o s e  of mobi le  p o r t  o p e r a t i o n s  by t h e  Revenue Depar t -  
ment? 

The L e g i s l a t i v e  Counc i l  should  o b t a i n  s o l i d  answers  t o  t h e s e  q u e s t i o n s  
d u r i n g  1966. 

B. S u q q e s t i o n s  t o  t h e  Revenue Department 

The subcommittee r e s p e c t f u l l y  s u g g e s t s  t h a t  t h e  Department of  
Revenue c o n s i d e r  t h e  p r a c t i c a b i l i t y  and d e s i r a b i l i t y  of  t h e  f o l l o w i n g  
recommendations: 

1. 	 S t a t i s t i c s  should  be c o n t i n u a l l y  and r e a d i l y  a v a i l a b l e  
showing : 

a .  C o l l e c t i o n s  f rom mobi le  p o r t  o p e r a t i o n s .  A t  t h e  
p r e s e n t  time c o l l e c t i o n s  a r e  lumped t o g e t h e r  w i t h  c o l l e c -  
t i o n s  from t h e  permanent p o r t s  o u t  of which t h e  mobi le  
p o r t s  o p e r a t e .  

b. Number of  v e h i c l e s  s u b j e c t  t o  t h e  ton-mi le  t a x .  
N e i t h e r  t h e  t on -mi l e  t a x  s e c t i o n  n o r  t h e  p r o - r a t e  s e c t i o n  
i s  a b l e  t o  supp ly  t h e s e  f i g u r e s  w i t h  breakdowns between 
Colorado  and f o r e i g n  t r u c k s .  

c .  Money c o l l e c t e d  a t  p o r t s  s p e c i f i c a l l y  a t t r i b u t a b l e  
t o  t r u c k s  d i s c o v e r e d  t o  be  c a r r y i n g  u n d e c l a r e d  weight  and 
t h e  number of  such  v e h i c l e s .  

d. The breakdown of number o f  t r u c k s  t h a t  make t a x  
payments a t  p o r t s  of  e n t r y  i n t o  t h o s e  t h a t  pay t h e  f l a t  
$5.00 f e e  f o r  o c c a s i o n a l  t r i p s  and t h o s e  t h a t  pay t h e  t r u e  
ton-mi le  t a x .  

e .  R a t i o s  such  a s  t h o s e  shown i n  t h e  l a s t  t h r e e  
columns of  t h e  t a b l e  of p o r t  of  e n t r y  s t a t i s t i c s  i n c l u d e d  . 

i n  Appendix V. It i s  though t  t h a t  t h e s e  f i g u r e s  might be  
h e l p f u l  a s  management t o o l s .  

2. 	 The d i s c r e p a n c y  between t h e  Highway Department and Revenue 
Department f i g u r e s  f o r  t o t a l  1964-65 Highway Use r s  Fund 
r e c e i p t s  should  be e x p l a i n e d ;  t h e  f o r m e r ' s  f i g u r e  was $63.2 
m i l l i o n  whereas  t h e  l a t t e r ' s  was $68.1 m i l l i o n .  

3. 	 A s  p o s s i b l e  improvements i n  a d m i n i s t r a t i v e  procedures :  

a .  R e s t r i c t  t h e  cove rage  of  G.T.M. l e t t e r s  t o  v e h i c l e s  
s p e c i f i c a l l y  l i s t e d  i n  t h e s e  l e t t e r s ,  such  v e h i c l e s  be ing  
t h e  same v e h i c l e s  t h a t  o p e r a t o r s  have l i s t e d  i n  t h e i r  
equipment l i s t s .  Adoption of t h i s  p rocedure  would f o r c e  
t r u c k e r s  t o  in form t h e  Revenue Department a s  t o  what t r u c k s  
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they have opera t ing  i n  t h e  s t a t e .  Th i s  information,  i n  
t u r n ,  would provide t h e  de s i r ed  information on t h e  number 
of t r u c k s  sub j ec t  t o  t h e  ton-mile tax .  

b. Tax r epo r t i ng  forms should be reviewed w i t h  t h e  
t ruck ing  indus t ry  t o  determine whether o r  no t  s impler  forms 
could be developed. 

c. Use of a s epa ra t e  p l a s t i c  ca rd  f o r  each separa te  
t r uck  ( s i m i l a r  t o  an o rd inary  p l a s t i c  c r e d i t  c a rd )  should 
be explored,  such ca rd  t o  c a r r y  p e r t i n e n t  ton-mile t ax ,  
s p e c i a l  f u e l s  t a x  and P.U.C. information. 

Proposed Chanses i n  t h e  Law 

Regardless of t h e  p o s s i b i l i t y  of bas ic  chan es i n  t h e  form of 
t r uck  t axa t i on ,  some changes a r e  p r e sen t l y  needed P n t h e  e x i s t i n g  law 
and t h e  need f o r  t h e s e  changes i s  very  c l ea r :  

1. 	 The exemption of t h e  very  l a r g e  farm and metro t r ucks  i s  
not  j u s t i f i e d  and should be ended. 

2. 	 The " c i t y w  c l a s s i f i c a t i o n  should be abol ished.  

3. 	 The terms "farmerv1 and 'Irancheru should be defined.  

4. 	 P e n a l t i e s  should be s t i f f e n e d ,  p a r t i c u l a r l y  a s  t o  over- 
weight loads  and f a i l u r e s  t o  comply w i t h  s t a t u t o r y  require-  
ments. 

5 .  	 The requirement t h a t  every permanent p o r t  must opera te  on 
a 24-hour b a s i s  should be de le ted .  

6 .  	 Trucks pass ing wi th in  two miles  of a p o r t  should be re -  
qu i red  t o  c l e a r  t h a t  por t .  
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