











AMENDMENT NO. 1 -- JOINT ELECTION OF GOVERNOR
-AND LIEUTENANT GOVERNOR

Provisions:
Amendment No. 1 would provide for the joint election of Colo-

rado's governor and lieutenant governor. Under the amendment sach
voter at the general election would cast a single vote applicable to

both offices. This would eliminate the possibility of‘having a gow- -~ -

ernor and lisutenant governor from opposite political parties.

Comments:

At the present time the governor and lieutenant governor of
Colorado are elected separately. Party nominees for the respective
offices do not usually campaign as a team, and it is mot uncommon for
the voters to elect a governor from one major political party and a
lieutenant governor from the other., This has happened in four of the
ainalgubernatorial»elections held in Colorado since the end of World
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A Legislative Council study committee in 1966 recommended adop-
tion of Amendment No. 1 to change the present method of electing the
govarnor and lieutenant governor. After studying the role of the

leutenant governor in state government and looking for possible
means of strengthening the office, the committee concluded that the
governor and lieutenant governor should run on the same ticket in
order to assure that the chief executive officer and his immediate

successor would be of the same political party. The committee felt
that this proposal could result in the lieutenant governor assuming
a more active role in the executive branch,

Amendment No. 1 deals only with a joint ticket for the November
general election; it makes no mention of party designations or pri-
mery election procedures. Since changes in the method of designat-
ing and nominating party candidates for lieutenant governor do not
require constitutional revision, the General Assembly will decide
later what statutory revisions are needed along these lines.

Other states which elect the governor and lieutenant governor
jointly include Alaska,l/ Connecticut, Hawaii, Massachusetts, Mich-
igan, New Mexico, New York, Pennsylvania, and Wisconsin. The joint
elaction provision was the result of recent constitutional revision
in several of these states.

l/ Tn Alaska the successor to the governor is the Secretary of
State, who is elected jointly with the governor.
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views to those of the governor, the state's most promising leaders
would no longer be attracted to the office.

2. Amendment No. 1 would deprive the voters of the right to se-
lect the man who will take over the state's highest office in case of
the governor's death or resignation. If lieutenant governor candi-
dates are chosen by the political party conventions, the ordinary
voter will have no opportunity to influence the choice, either at the
primary election or the general election.

3. The proposed joint election procedure might lead the party
conventions to overlook the persons best qualified for the office of
lieutenant governor, in their search for candidates who will add to a
geographically and politically balanced ticket. It is well known
that political balance has traditionally been one of the major fac-
}orslin the selection of vice presidential candidates at the national

evel,

4., Election of the governor and lieutenant governor as a team
would destroy the lieutenant governor's independence. As an inde-
pendently elected official, the lieutenant governor has sometimes
undertaken to serve as a sort of watchdog in government -- particu-
larly when he is not of the governor's political party. If the office
of lieutenant governor were stripped of its independent status and
made an adjunct to the governor's office, the voters would not be able
to rely on the lieutenant governor to help keep the governor "on his
toes.”

5. Joint election of the governor and lieutenant governor from
the same political party offers no real solution to the problem which
arises when the governor is out of the state. The amendment would
not guarantee that the lieutenant governor would be included in the
day-to-day activities of the administration, and since the governor
would still be responsible to the voters for the conduct of his office,
he probably would not want the lieutenant governor to act in anything
but a ministerial capacity during his absence.

6. Amendment No, 1 does not make all the constitutional changes
necessary to clarify the role of the lieutenant governor. Changing
the method of selection is not enough. Other constitutional revi-
sions (such as providing that the governor will remain governor while
absent from the state and removing the lieutenant governor as presi-
dent of the senate) should also be included when the issue is placed
before the voters.



AMENDMENT NO. 2 -- PAYMENTS IN LIEU OF
TAXES ON PUBLICLY OWNED PROPERTY

Provisions:
Amendment No. 2 would:

1. Clarify the applicability of the constitutional prevision on
property tax exemptions for public property, by expressly exempting
property owned by "quasi-municigal“ corporations. (At present the
constitution exempts property of the state, countieg, cities, towns,
other municipal corporationg, and public libraries.’

2. Permit the General Assembly to require the making of payments
in lieu (but not in excess) of property taxes on real property owned
by the state, counties, cities, towns, and other municipal and quasi-
municipal corporations and public libraries, to the extent such prop-
erty is not used for a public purpose.

Comments:

In 1965 the Colorado Supreme Court declared unconstitutional an
attempt by the General Assembly to impose "school fees" in lieu of
taxes on land owned by the gtate game and fish commission. The court
found that such fees were in violation of article X, section 4 of the
Colorado Constitution, which provides that publicly owned real and
personal property shall be exempt from property taxation.

Amendment No. 2 1s a proposal to modify the constitutional pro-
hibition against taxing public property. Under the amendment the Gen-
eral Assembly would be empowered to require payments in lieu of taxes
on publicly owned real property, insofar as such property is not used
for a public purpose. In-lieu payments would still be prohibited for
personal property and for real property which is used for a public
purpose.

The term "public purpose" is not defined in the amendment and
legal authorities are in conflict as to what it may include. However,
it is generally agreed that leasing to a private lessee is the most
common non-public use for publicly owned lands. Thus the agencies
most likely to be affected by the amendment are the State Board of
Land Commigssioners, the Colorado Game, Fish, and Parks Commission,and
the Denver Board of Water Commissioners and water boards for other
municipalities. All of these agencies lease publicly owned lands to
private lessees.

The heaviest financial effect could be on the state-owned school
lands leased by the State Board of Land Commissioners -- assuming the
General Assembly included these lands in the implementation of the
amendment. Payments in lieu of taxes on state school lands could
change the distribution of the Public School Income Fund among the



counties, if the fees in liesu of taxes were not passed on to the les-
see, .

The amendment expressly mentions property tax exemptions for
"quasi-municipal® corporations so that there will be no question about
the General Assembly's authority to require in-lieu payments from
special districts, water boards, and housing authorities. As a matter
of practice, most so-called quasi-municipal corporations already en-
Joy tax exempt status under the present constitutional language.

It should be noted that the amendmeént 1tself does not asutomati~
cally impose fees in lieu of taxes or cover the legislative or admin-
istrative detalls related to such fees. Decisions on implementation
would be up to the General Assembly,

Amendment No. 2 in no way changes the legislative authority to
tax or exempt property owned by churches, schools, or charitable or-
gani:ation:. Only publicly owned property would be affected by the
amandment.

Popular Arguments For:

l. The Game, Fish, and Parks Commission, the State Board of
Land Commissioners, the Denver Board of Water Commissioners, and other
state and local agencies hold title to millions of dollars worth of
tax exempt real property around the state. Since none of this prop-
erty can be included in the property tax base, an additional burden is
placed on the local taxpayers of the counties in which the land is
located. Local taxpayers are forced to pay higher taxes in order to
compensate for the smaller tax base. This proposed amendment offers
relief for local property taxpayers by allowing schools, counties, and
municipalities to receive in-lieu payments on publicly owned property
which 18 leased out for private use.

2. Tax exemptions for public propertl have traditionally been
supported on the theory that a governmental unit does not have the
right to tax the public functions of other governmental units, i.e.,
the power to tax 1s the power to destroy. This line of reasoning is
inapplicable where public property 1§ leased to private individuals
for private use., Insofar as non-public purposes are involved, there
i; no roisog why public property should not carry its fair share of
the tax load.

3. Lessees of publicly owned property benefit from county, muni-
cipal, and school district services the same as persons occupying
privately owned property, yet neither they nor the governmental units
from whom they lease are contributing anything toward the cost of
those services. Under the provisions of the proposed amendment, the
General Assembly could remedy this situation and establish fees com-
mensurate with the benefits received.









AMENDMENT NO. 3 -- COMPENSATION
OF COUNTY OFFICERS

Provisions:
Amendment No. 3 would:

l. Authorize the General Assembly to consider other variables
in addition to the county's population classification when fixing
the compensation of county officers. Factors to be considersd would
include: (a) population; (b) the number of sons residing in un-
fncorporated areas; {c) assessed valuation; ?:5 motor vehicle regis-
trations: {e) building permits; (f) military installations; and (g)
such other factors as may be necessary to prepare compensation sched-
ules that reflect variations in the workloads and responsibilities of
county officers and in the tax resources of the several counties.

2. Permit the payment of county officers' salaries from the
county general fund rather than from the fees collected.

3. Make all county officers eligible for raises in 1969 (in-
stead of 1971) by suspending for one year only the prohibition against
1¥;ieasing the compensation of a county officer during his term of
office.

4, Prohibit the singling out of a particular officeholder for an
increase or decrease in salary, by providing that adjustments in the
compensation of any county officer could be made only when adjustments
afe made for all officers in his county or for his office in all coun-
ties.

Comments:

County officers affected by Amendment No. 3 would include all
county commissioners, county clerks, treasurers, assessors, sheriffs,
and county superintendents of schools (with the exception of the
iityland County of Denver, where the salaries are fixed at the local

aevel).

The General Assembly has the responsibility for fixing the sal-
aries which counties must pay to the above-listed county officers.
The constitution now directs that the counties must be classified and
salaries fixed according to county population. In spite of the wide
variations in county resources and responsibilities -- even among
countlies of approximately equal population -- there is no constitu-
tional authority for classifications based on factors other than pop-
ulation. Amendment No. 3 would remove the population restriction and
expand the list of variables the General Assembly may consider in
preparing county salary schedules.

In addition, Amendment No. 3 would eliminate the longstanding
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constitutional provision requiring that the salaries of county offi=-
cers be paid out of the fees they collect for their services. Under
the amendment there would be no direct relationship between fees
collected and salaries received. All fees would be paid into the
county general fund.

The immediate short-term effect of the proposed amendment is re-
lated to the implementation of a law passed by the General Assembly
in 1967 to increase the salaries of county officers. The increases
are scheduled to become effective on January 1, 1969, However, since
most county officers were elected in 1966 and still have two years
remaining in their present terms, they are subject to the constitu-
tional prohibition against increasing a public officer's salary dur-
ing his term of office. 1In the absence of a constitutional amendment,
only a few county officers (those who will begin new terms in 1969 or
1970) will be able to take advantage of the increase in salary before
1971. Amendment No., 3 would make the 1969 increase a one~time excep-
tion to the rule; all county officers, regardless of terms, would be
eligible for the raise beginning January l. After 1969, salary ad-
Justments would again be subject to the general prohibition and would
be available to a county officer only at the beginning of his next
term of office.

Popular Arquments For:

l. The present requirement for basing county salaries solely on
population classifications is unduly restrictive and should be
changed. Variations in the responsibilities and workloads of county
officers are related to many factors other than population. Amend-
ment No. 3 recognizes the need for greater flexibility and permits
the General Assembly to consider a variety of factors in establishing
county salary levels.

2. The fee system of county officer compensation is archailc and
unrealistic, There is no relationship between fees collected and the
responsibilities of a county office. All vestiges of the fee system
of compensation would be abolished under this proposal,

3. Amendment No. 3 does not in itself increase the salaries of
county officers. New raises have already been provided by the General
Assembly. The amendment would merely suspend the constitutional pro-
vision which keeps county officers from receiving these raises before
their terms are up.

4. Most employees of county officials receive annual cost-of-
living increases. Why should their elected employers be restricted
to one raise every four years?

5, The effect of the recent pay raise will be highly discrimi-
natory among county officials unless Amendment No. 3 is adopted. One
county commissioner, for example, might receive higher pay than the
others simply because the beginning of his term happens to coincide
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