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In  conformance with t h e  provisions of Chapter 
123, Session Laws of 1953, which r equ i r e s  tho  Legis- 
l a t i v e  Council, among.other du t i e s ,  t o  "...examine 
t h e  e f f e c t s  of cons t i t u t i ona l  provis ions  ..." t h e r e  is 
presented here in  a copy of its analy.sis of t he  1968 
b a l l o t  proposals. In addit ion t o  l i s t i n g  t h e  PRWI- 
SIONS and CaMYENTS r e l a t i n g  t o  aach such proposal,  
t h e r e  a r e  a l s o  l i s t e d  the arguments most commonly 
given f o r  and aga ins t  aach. 

It should be emphasized t h a t  t h e  LEGISLATIVE 
COUNCIL takes  NO pos i t ion ,  pro o r  con, with res c t  
t o  t h e  mezits of thaae  proposals. In l i s t i n g  tc ARGU- 
MENTS FOR and t h e  ARGUMENTS AGAINST, t h e  Council i s  
merely pu t t i ng  f o r t h  t h e  arguments most connnonly of- 
f e r ed  by proponents and opponents of each proposal. 
The quant i ty  o r  qua l i t y  of t h e  FOR and AGAINST para- 
graphs l i s t e d  f o r  each proposal i s  not  t o  be in te rpre-  
t e d  a s  an i nd i ca t ion  o r  i n f e m e  of Council sentiment. 
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LETTER OF TRANSMITTAL 

September 3, 1968 

T h i s  a n a l y s i s  of t h e  c o n s t i t u t i o n a l  amend- 
ments t o  be voted upon a t  t h e  1968 g e n e r a l  e l e c t i o n  
has  been prepared by t h e  Colorado L e g i s l a t i v e  
Council  a s  a p u b l i c  s e r v i c e  t o  members o f  t h e  Gen- 
e r a l  Assembly and t o  t h e  g e n e r a l  p u b l i c  pursuant  t o  
63-4-3, Colorado Revised S t a t u t e c  1963. 

The p r o v i s i o n s  of each proposal  a r e  set 
f o r t h ,  a l o n g  w i t h  g e n e r a l  comments on t h e i r  a p p l i -  
c a t i o n  and e f f e c t .  C a r e f u l  a t t e n t i o n  has been 
given t o  arguments both f o r  and a g a i n s t  t h e  v a r i o u s  
p roposa l s  i n  an e f f o r t  t o  p r e s e n t  both  s i d e s  on 
each i s s u e .  While gJ& arquments f o r  and a g a i n s t  
t h e  proposed amendments may no t  have been included,  
t h e  major ones  have been s e t  f o r t h ,  s o  t h a t  each 
c i t i z e n  may dec ide  f o r  himself t h e  r e l a t i v e  merits 
of each proposal .  

R e s p e c t f u l l y  submit ted,  

Flep;ese*tative C. P. (DOC) Lamb 
Chairman 



BALLOT TITLES 

C o n s t i t u t i o n a l  Amendments Submitted bv t h e  General 
Assembly 

1. An amendment t o  a r t i c l e  IV of t h e  c o n s t i -  
t u t i o n  of t h e  s t a t e  of Colorado, providing 
f o r  t h e  e l e c t i o n  of t h e  governor and l i e u -  
t e n a n t  governor j o i n t l y  by t h e  c a s t i n g  by 
each v o t e r  of a s i n g l e  v o t e  a p p l i c a b l e  t o  
b o t h  o f f  i c e s .  

2. An amendment t o  a r t i c l e  X o f  t h e  c o n s t i t u -  
t i o n  of t h e  s t a t e  of Colorado r e l a t i n g  t o  
t h e  exemption of p u b l i c l y  owned r e a l  
p roper ty  from taxa t ion .  

3. An amendment t o  a r t i c l e  X I V  of t h e  c o n s t i -  
t u t i o n  of t h e  s t a t e  of Colorado, r e l a t i n g  
t o  t h e  compensation of county o f f i c e r s .  



AMEPJMbP3T NO. 1 -- JOINT ==ION OF -FINOR 
AND LEUTwpi)3.T GdVDPKlR 

Amendment No, 1 would provide f o r  t h e  jo in t  e l e c t i o n  eb Cole- 
s a d o * ~  governor and l i cu tenars t  g o w m o e .  Under t h e  amendment each 
m a r  a t  t h e  g e n e r a l  e l e c t i o n  would c a e t  a c i n g l e  vote appiicahle t o  

, both  s f f i c e s .  Th i s  would e l f m i n a t e  t h e  poesiblf'ty ofAhaoMg a #ow- * - -  --- 
ernor and l i ~ u t e n m t  qlovrraor from oppaei%e g s l i t i c a l  pa&%~~. 

A t  t h e  p r e s e n t  t i m e  t h e  governor  and l i e u t e n a n t  governor  o f  
Colorado a r e  e l e c t e d  s e p a r a t e l y .  P a r t y  noml*neer for t h e  xv3speetiw 
o f f i c e s  do n o t  ucuaLly campaign as a warn, and it is mot uncoaaon for 
t h e  v o t e r s  t o  e l e c t  a goveTnor from one major p o l i t i c a l  p a r t y  and a 
l k e u t e n a n t  governor  from t h e  o t h e r .  T h i s  has happened i n  f o u r  of the 
n i n e  g u b e m a h r i a l  e l e c t i o n s  he ld  i n  CPlcmado s i n c e  the end o f  N l d  
War 11. 

A Legis . la t ive  Counci l  s tudy  committee i n  1946 recommended adep- 
t i o n  oS Amendment No. 1 to  change t h e  p r e s e n t  method af e l e c t i n g  t h e  
overnor and l i e u t e n a n t  governor.  A f t e r  s t u d y i n  t h e  r o l e  o f  ths 

?leudenant governor  i n  s t a t e  government and loot!ng f o r  p o s s i b l e  
means a f  s t r e n  t h e n i n g  t h e  o f f i c e ,  t h e  committee concluded t h a t  t h e  
governor  and 19eu tenan t  governor  should run on t h e  same t i c k e t  i n  
o r d e r  t o  a s s u r e  t h a t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  and h i s  immediate 
successor  would be of t h e  same p o l i t i c a l  pa r ty .  The committee felt 
t h a t  t h i s  proposal  could r e s u l t  i n  t h e  l i e u t e n a n t  governor  assuming 
a more a c t i v e  r o l e  i n  t h e  e x e c u t i v e  branch. 

Amendment No. 1 d e a l s  o n l y  w i t h  a j o i n t  t i c k e t  f o r  t h e  November 
g e n e r a l  e l e c t i o n ;  it makes no mention of p a r t y  d e s i g n a t i o n s  o r  p r i -  
mary e l e c t i o n  procedures .  S ince  changes i n  t h e  method of des igna t -  
ing  and nominating p a r t y  c a n d i d a t e s  f o r  l i e u t e n a n t  governor do n o t  
r e q u i r e  c o n s t i t u t i o n a l  r e v i s i o n ,  t h e  General Assembly w i l l  dec ide  
l a t e r  what s t a t u t o r y  r e v i s i o n s  a r e  needed a long t h e s e  l i n e s .  

Other  s t a tes .  which e l e c t  t h e  governor and l i e u t e n a n t  governor  
j o i n t l y  inc lude  Alaska, l /  Connec t i cu t ,  Hawaii. NLasaachusetts, Mich- 
igan,  New Mexico. New York. Pennsylvania ,  and Wisconsin. The j o i n t  
e l e c t i o n  p rov i s ion  was t h e  r e s u l t  of r e c e n t  c o n s t i t u t i o n a l  r e v i s i o n  
i n  s e v e r a l  of t h e s e  s t a t e s .  

1/ I n  Alaska t h e  successor  t o  t h e  governor  i s  t h e  S e c r e t a r y  of 
S t a t e ,  who i s  e l e c t e d  j o i n t l y  w i t h  t h e  governor.  

-1- 



p o ~ u l a r  Arauments Foe: 

1. Amendment No. 1 would e l imina te  t h e  independent e l e c t i o n  re- 
quirement which has been one of t h e  g r e a t e s t  hindrances t o  making t h e  
l i eu t enan t  governor an e f f e c t i v e  executive o f f i c e r  with a responsible  
r o l e  on t h e  governor's adminis t ra t ive  Veam.. A j o i n t  e l e c t i o n  re- 
quirement would encourage t h e  governor t o  make use of t h e  t a l e n t s  of 
t he  l i eu t enan t  governor on mat te rs  t h a t  he cannot personal ly super- 
v i se .  

2. Although t h e  l i eu t enan t  governor succeeds t o  t h e  powers and 
d u t i e s  of t h e  governorship i n  case  of t h e  governor's death o r  res ig-  
nat ion,  t h e  present  method of s e l ec t ion  does nothing t o  encourage 
cont inui ty  of p o l i c i e s  o r  programs when succession occurs. Under 
Amendment No. 1 t h e r e  would be more assurance of such cont inui ty  be- 
cause t h e  l i eu t enan t  governor, having been e l ec t ed  a s  ha l f  of t h e  
team, would be personal ly  committed t o  t h e  governor's program. 

3. The c o n s t i t u t i o n  provides t h a t  when t h e  governor i s  absent 
from t h e  s t a t e ,  t h e  powers and d u t i e s  of t h e  o f f i c e  devolve upon the  
l i eu t enan t  governor. Ser ious  f r i c t i o n s  develop, however, i f  t h e  
l i eu t enan t  governor at tempts  t o  exe rc i s e  more than l imi t ed  ceremon- 
i a l  and m i n i s t e r i a l  powers while t h e  governor is ou t  of t h e  s t a t e .  
This is e spec i a l l y  t r u e  when t h e  l i eu t enan t  governor is not  of t h e  
same p o l i t i c a l  par ty  a s  t h e  governor. Amendment No. 1 would reduce 
t h e  l ike l ihood of such f r i c t i o n s  by requi r ing  t h e  j o i n t  e l e c t i o n  of 
t h e  governor and l i eu t enan t  governor from t h e  same p o l i t i c a l  party.  

4. A t  t h e  na t iona l  l e v e l  we have t r a d i t i o n a l l y  followed t h e  
p rac t i ce  of e l e c t i n g  our  pres ident  and v i c e  pres ident  a s  a team. To 
e l e c t  a pres ident  of one par ty  and a v i ce  pres ident  of another  would 
be considered a s t e p  backward i n  terms of governmental s t r u c t u r e  and 
ef f ic iency .  Why then do we continue t o  permit t h e  e l e c t i o n  of a 
governor and l i eu t enan t  governor of opposi te  p o l i t i c a l  p a r t i e s  a t  
t he  s t a t e  leve l?  

5. Because t h e  o f f i c e  of l i eu t enan t  governor i s  o f t en  viewed a s  
a s tepping s tone  t o  higher  p o l i t i c a l  o f f i c e ,  t oo  much weight i s  now 
given t o  t h e  candidate 's  personal  po t en t i a l  a s  par ty  leader ,  vote- 
g e t t e r ,  and f u t u r e  o f f i c e  holder.  This  amendment would encourage t h e  
p a r t i e s  t o  s h i f t  t h e i r  emphasis i n  s e l e c t i n g  nominees so  t h a t  more 
a t t e n t i o n  can be given t o  t h e  candidate 's  a b i l i t y  t o  complement t h e  
governor and h i s  program. 

P o w l a r  Arauments Aaainst: 

1. The present  cons t i t u t i ona l  provision f o r  t h e  separa te  elec-  
t i o n  of t h e  l i eu t enan t  governor encourages s t ronger  candidates  from 
both p a r t i e s  -- men who have t h e  necessary leadersh ip  q u a l i t i e s  t o  be 

9 overnor i f  succession occurs. Under t h e  proposed amendment, t h e  
ieu tenant  governor could e a s i l y  become an errand boy f o r  t h e  gover- 

nor. I f  t h e  l i eu t enan t  governor were expected t o  subordinate h i s  



views t o  those of t h e  governor, t h e  s t a t e ' s  most promising l eade r s  
would no longer  be a t t r a c t e d  t o  t he  o f f i ce .  

2. Amendment No. 1 would deprive t h e  vo t e r s  of t he  r i g h t  t o  se- 
l e c t  t he  man who w i l l  t ake  over  t h e  s t a t e ' s  h ighes t  o f f i c e  i n  case  of 
t he  governor's death o r  res igna t ion .  I f  l i eu t enan t  governor candi- 
da t e s  a r e  chosen by t h e  p o l i t i c a l  par ty  conventions, t h e  ordinary 
vo t e r  w i l l  have no opportuni ty t o  in f luence  t h e  choice, e i t h e r  a t  t he  
primary e l e c t i o n  o r  t h e  genera l  e l ec t i on .  

3. The proposed j o i n t  e l e c t i o n  procedure might l ead  t h e  par ty  
conventions t o  overlook t h e  persons be s t  qua l i f i ed  f o r  t h e  o f f i c e  of 
l i eu t enan t  governor, i n  t h e i r  search f o r  candida tes  who w i l l  add t o  a 
geographically and p o l i t i c a l l y  balanced t i c k e t .  It i s  well  known 
t h a t  p o l i t i c a l  balance has t r a d i t i o n a l l y  been one of t h e  major fac-  
t o r s  i n  t he  s e l ec t i on  of v i c e  p r e s i d e n t i a l  candidates  a t  t h e  na t i ona l  
l eve l .  

4. E lec t ion  of t he  governor and l i eu t enan t  governor a s  a team 
would des t roy  t he  l i eu t enan t  governor's independence. A s  an inde- 
pendently e l ec t ed  o f f i c i a l ,  t h e  l i eu t enan t  governor has sometimes 
undertaken t o  serve a s  a s o r t  of watchdog i n  government -- par t icu-  
l a r l y  when he i s  not  of t he  governor's p o l i t i c a l  par ty.  I f  t h e  o f f i c e  
of l i eu t enan t  governor were s t r i pped  of i t s  independent s t a t u s  and 
made an ad junc t  t o  t h e  governor's o f f i c e ,  t h e  vo t e r s  would no t  be ab l e  
t o  r e l y  on t h e  l i eu t enan t  governor t o  he lp  keep t h e  governor "on h i s  
toes .  * 

5 .  J o i n t  e l e c t i o n  of t h e  governor and l i eu t enan t  governor from 
t h e  same p o l i t i c a l  par ty  o f f e r s  no r e a l  so lu t i on  t o  t h e  problem which 
a r i s e s  when the  governor i s  ou t  of t h e  s t a t e .  The amendment would 
no t  guarantee t h a t  t h e  l i eu t enan t  governor would be included i n  t h e  
day-to-day a c t i v i t i e s  of t h e  adminis t ra t ion ,  and s ince  t h e  governor 
would s t i l l  be respons ib le  t o  t h e  vo t e r s  f o r  t h e  conduct of h i s  o f f ice ,  
he probably would no t  want t h e  l i eu t enan t  governor t o  a c t  i n  anything 
but a m i n i s t e r i a l  capac i ty  during h i s  absence. 

6 .  Amendment No. 1 does no t  make a l l  t h e  c o n s t i t u t i o n a l  changes 
necessary t o  c l a r i f y  t he  r o l e  of t h e  l i eu t enan t  governor. Changing 
t he  method of s e l ec t i on  is no t  enough. Other c o n s t i t u t i o n a l  rev i -  
s ions  (such a s  providing t h a t  t h e  governor w i l l  remain governor while 
absent  from t h e  s t a t e  and removing t h e  l i eu t enan t  governor a s  pres i -  
den t  of t h e  s ena t e )  should a l s o  be included when the  i s s u e  is placed 
before t h e  vo te rs .  



AMENDM NO. 2 -- PAYMENTS W L I N  OF 
TAXES QJ PUBLICLY aYYNED PROPERTY 

Amendment No, 2 would: 

1. C l a r i f y  t h e  a p p l i c a b i l i t y  of t h e  cono t i t u t i ona l  p m i a i o n  on 
property t a x  exemptions f o r  public  property, by expressly exempting 
property owned by nquasi-munici ln corporat ions.  ( ~ t  present  t h e  
conb t i t u t i an  exempto property o r t h e  a t a t e ,  countim , c i t i e s .  t e m a .  
o ther  municipal corporat ions,  and publ ic  libraries.! 

2. Permit t h e  General Assembly t o  r equ i r e  t h e  making of payments 
i n  l i e u  (but  no t  i n  excess)  of property t axes  on r e a l  property owned 
by t h e  s t a t e ,  counties ,  c i t i e s ,  towns, and othe* municipal and quasi- 
municipal c o r p o ~ a t i o n s  and public  l i b x a r i e s ,  t o  t h e  ex t en t  such prop- 
e r t y  is not used f o r  a public  purpose. 

I n  1965 t h e  Colorado Supreme Court declared uncons t i tu t iona l  an 
attempt b t h e  General Arsembly t o  impose "school f ee sn  i n  l i e u  of 
t axes  on rand owned by t h e  .tat. game and f i e h  commission The cour t  
found t h a t  such f e e s  were i n  v i o l a t i o n  of a r t i c l e  X;rection 4 of t h e  
Colorado Cons t i tu t ion ,  which provides t h a t  publ ic ly  owned r e a l  and 
personal property s h a l l  be exempt from property taxa t ion .  

Amendment No. 2 i s  a proposal t o  modify t h e  c o n s t i t u t i o n a l  pro- 
h i b i t i o n  aga ins t  t ax ing  public  property. Under t h e  amendment t h e  Gen- 
e r a l  Assembly would be empowered t o  r equ i r e  payments i n  l i e u  of taxes  
on publ ic ly  owned r e a l  property,  i n so fa r  a s  such property is  not  used 
f o r  a public  purpose. In- l ieu  payments would s t i l l  be prohib i ted  f o r  
personal property and f o r  r e a l  property which i s  used f o r  a public  
purpose. 

The term "public  purposen i s  not  defined i n  t h e  amendment and 
l ega l  a u t h o r i t i e s  a r e  i n  c o n f l i c t  a s  t o  what it may include. However, 
it is general ly agreed t h a t  leas ing  t o  a p r i v a t e  l e s see  is t h e  most 
common non-public use f o r  publ ic ly  owned lands. Thus t h e  agencies  
most l i k e l y  t o  be a f f ec t ed  by the  amendment a r e  t h e  S t a t e  Board of 
Land Commissioners, t h e  Colorado Game, F ish ,  and Parks Commission,and 
t h e  Denver Board of Water Commissioners and water boards f o r  o the r  
munic ipa l i t i es .  A l l  of these  agencies  l ea se  publ ic ly  owned lands  t o  
p r iva t e  lessees .  

The heavies t  f i n a n c i a l  e f f e c t  could be on t h e  state-owned school 
lands leased by t h e  S t a t e  Board of Land Commissioners -- assuming t h e  
General Assembly included these  lands i n  t h e  implementation of t h e  
amendment. Payments i n  l i e u  of taxes  on s t a t e  school lands  could 
change t h e  d i s t r i b u t i o n  of t h e  Public School Income Fund among t h e  



counties ,  i f  t h e  f e e s  i n  l i e u  of t axes  were no t  passed on t o  t h e  l e s -  
see. 

The amendment expressly mentions property t a x  exemptions f o r  
'quasi-municipalm corporat ions so t h a t  t h e r e  w i l l  be no quest ion about 
t h e  General Assembly's au tho r i ty  t o  requi re  in- l ieu  payments from 
specia l  d i s t r i c t s ,  water boards, and housing a u t h o r i t i e s .  As a matter  
of praz t ice ,  most so-called quasi-municipal corporat ions already en- 
joy t a x  exempt s t a t u s  under t h e  present  cons t i t u t iona l  language. 

It should be noted t h a t  t h e  amendmdnt i t e e l f  does not  automati- .,- * 

c a l l y  impose f e e s  i n  l i e u  of taxes  o r  cover t he  l e g i s l a t i v e  o r  admin- 
i s t r a t i v e  d e t a i l s  r e l a t ed  t o  such fees .  Decisions on implementation 
would be up t o  t h e  General Assembly. 

Amendment No. 2 i n  no way changes t h e  l e g i s l a t i v e  au tho r i ty  t o  
t a x  o r  exempt property owned by churches, schools, o r  cha r i t ab l e  or- 
genlzations. Only publicly owned property would be a f f ec t ed  by t h s  
amendment. 

1. The Game, Fish,  and Parks Commission, t h e  S t a t e  Board of 
Land Commissioners, t h e  Denver Board of Water Comnissioners, and o ther  
s t a t e  and l o c a l  agencies hold t i t l e  t o  mi l l ions  of d o l l a r s  worth of 
t ax  exempt r e a l  property around t h e  s t a t e .  Since none of t h i s  prop- 
e r t y  can be included i n  t h e  property t a x  base, an add i t i ona l  burden is 
placed on t h e  l o c a l  taxpayers of t h e  count ies  i n  which t h e  land i s  
located. Local taxpayers a r e  forced t o  pay higher t axes  i n  order  t o  
compensate f o r  t he  smaller  t ax  base. This proposed amendment o f f e r s  
r e l i e f  f o r  l o c a l  property taxpayers by allowing schools, counties ,  and 
munic ipa l i t ies  t o  receive in- l ieu  payments on publicly owned property 
which is leased out  f o r  p r iva t e  use. 

2. Tax exemptions f o r  public  propert  have t r a d i t i o n a l l y  been 
r t ed  on t h e  theory t h a t  a governmentar u n i t  does not  have t h e  :y;E t o  tax  t h e  public  funct ions  of o the r  governmental un i t s ,  i.e. , 

t h e  power t o  t ax  i s  t h e  power t o  destroy. This l i n e  of reasoning is 
inapplicable where public  property is leased t o  p r iva t e  indiv iduals  
f o r  p r iva t e  use. Insofar  a s  non-public purposes a r e  involved, t h e n  
is no reason why public  property should not  car ry  i ts  f a i r  share of 
t h e  t ax  load. 

3. Lessees of publicly owned property bene f i t  from count muni- 
c ipa l ,  and school d i s t r i c t  serv ices  t h e  same a s  persons occupykg 
p r iva t e ly  owned property, y e t  n e i t h e r  they nor t h e  governmental u n i t s  
from whom they l ea se  a r e  cont r ibut ing  anything toward t h e  c o s t  of 
those serv ices .  Under t he  provisions of t h e  proposed amendment, t h e  
General Assembly could remedy t h i s  s i t u a t i o n  and e s t a b l i s h  f e e s  com- 
mensurate with t h e  bene f i t s  received. 



4. Fees  imposed by t h e  l e g i s l a t u r e  under t h i s  amendment would 
i n  most i n s t a n c e s  be pa id  by l e s s e e s ,  e i t h e r  d i r e c t l y  o r  through i n -  
c reased  r e n t a l s .  The governmental u n i t s  owning t h e  p roper ty  would 
n o t  be expected t o  devo te  pub l ic  funds  t o  t h i s  purpose excep t  i n  a 
few c a s e s  where t h e  non-public u s e  invo lves  something o t h e r  t h a n  
l e a s i n g .  

5 .  Many a g e n c i e s  of t h e  f e d e r a l  government have accep ted  t h e i r  
r e s p o n s i b i l i t y  t o  compensate f o r  t a x  l o s s e s  due t o  f e d e r a l  ownership 
of p roper ty .  School d i s t r i c t s  and o t h e r  l o c a l  t a x i n g  u n i t s  have 
b e n e f i t e d  from f e d e r a l  payments i n  l i e u  of t a x e s  f o r  many years .  
The v o t e r s  o f  Colorado should remove t h e  outmoded p r o v i s i o n s  of o u r  
s t a t e  c o n s t i t u t i o n  which prevent  o u r  s t a t e  and l o c a l  governments from 
under taking s i m i l a r  commitments. 

6. The p r o v i s i o n s  of Amendment No. 2 p r o t e c t  p u b l i c  p roper ty  
owners and t h e i r  l e s s e e s  by s t a t i n g  t h a t  t h e  l e g i s l a t u r e  cannot  r e -  
q u i r e  i n - l i e u  payments h i g h e r  than  what t h e  t a x e s  would be i f  t h e  
p roper ty  were t a x a b l e .  The f e e s  could be s e t  a t  a lower l e v e l  i f  de- 
s i r e d .  

P o ~ u l a r  Arauments Aaainst :  

1. Amendment No. 2 would a c t u a l l y  accomplish ve ry  l i t t l e  be- 
cause it a f f e c t s  on ly  p u b l i c  p roper ty  which is  n o t  used f o r  a l tpub l ic  
purpose." It would n o t  r each  t h e  bulk of t h e  p u b l i c  p roper ty  f o r  
which t a x  exemptions have been c r i t i c i z e d .  Those Game, F i sh ,  and 
Parks  l a n d s  which a r e  used f o r  p u b l i c  purposes  would remain t a x  ex- 
empt under t h e  amendment. The same i s  t r u e  o f  p roper ty  used i n  con- 
nec t ion  w i t h  munic ipa l ly  opera ted  " p r o p r i e t a r y "  a c t i v i t i e s  such a s  
e l e c t r i c  power and t r a n s p o r t a t i o n  i n  compet i t ion  w i t h  p r i v a t e  indus- 
try. Tax exemptions f o r  a l l  such p r o p e r t i e s  would be cont inued on 
t h e  b a s i s  of t h e  "pub l ic  purposeM theory.  Thus t h e  amendment would 
l e a v e  unaf fec ted  most of t h e  t a x  exempt p u b l i c  p r o p e r t i e s  which have 
been t h e  major cause  f o r  concern.  

2. There is no th ing  i n  t h e  amendment t o  guaran tee  t h a t  t h e  bur- 
den of payments i n  l i e u  of t a x e s  would be passed on t o  p r i v a t e  les- 
sees .  Under t h e  proposed language t h e  agency owning t h e  p roper ty  
might be f o r c e d  t o  r a i s e  i t s  f e e s  o r  i n c r e a s e  i t s  t a x e s  j u s t  t o  re-  
duce p roper ty  t a x e s  e lsewhere .  

3. To r e q u i r e  payments i n  l i e u  of t a x e s  from one p u b l i c  e n t i t y  
t o  a n o t h e r  i s  merely t o  s h i f t  p u b l i c  funds  between governmental u n i t s  
and add t o  t h e  g e n e r a l  c o s t  of governmental opera t ions .  The people 
of t h e  s t a t e  should n o t  be asked t o  t a k e  on t h e s e  unnecessary admin- 
i s t r a t i v e  c o s t s .  

4. Our s t a t e  c o n s t i t u t i o n  recogn izes  t h a t  a l l  p u b l i c  a g e n c i e s  
sha re  a common concern f o r  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  a s  a whole. 
It i s  t o  t h i s  end t h a t  in te rgovernmenta l  t a x a t i o n  of p u b l i c l y  owned 
p roper ty  i s  p r o h i b i t e d .  Amendment No. 2 would change t h e  p r e s e n t  con- 



s t i t u t i o n a l  recognit ion of t h i s  common concern and would emphasize 
selected l o c a l  i n t e r e s t s  over t h e  s t a t e ' s  i n t e r e s t  i n  the  e f f i c i e n t  
administrat ion of recrea t ion  and school lands on a s tatewide bas is .  

5. Some publicly owned proper t ies  requi re  few, i f  any, l o c a l  
governmental services.  In f a c t ,  a l o c a l  e n t i t y  may gain more than it 
loses  from t h e  presence of publicly owned land within i ts boundaries. 
S t a t e  r ec rea t iona l  lands, f o r  example, a t t r a c t  t o u r i s t s  whose pres- 
ence s t imula tes  t he  l o c a l  economy. Local r e s iden t s  too can take ad- 
vantage of such lands, thereby reducing the  need f o r  l o c a l l y  financed 
recrea t ional  f a c i l i t i e s .  Keeping i n  mind t h e  ne t  balance of benef i t s  
on both sides, it appears t h a t  t he  in- l ieu  f ees  possible under Amend- 
ment No. 2 could exceed t h e  amount which l o c a l  taxing u n i t s  could 
j u s t i f y  a s  a charge f o r  services.  



AMENOMERR NO. 3 -- C m S A f I O N  
OF c m OFFICERS 

Amendment No. 3 would: 

1. Authorize t h e  General Assembly t o  cons ider  o t h e r  va r l ab l e s  
i n  addi t ion  t o  t h e  county's population c l a s s i f i c a t i o n  when f i x i n g  
tha compensation of county officers. .  Fac tors  t o  be considered would 
includr:  ( a )  population; (b )  the  number of sons res fdfng  i n  un- 
heorpo ra t ed  areas:  ( c  1 assessed valuat ion$ motor vehlc le  re 
t m t i o n s ;  ('el Buildtng petnnits; ( f )  m l l i t a r y  i n r t a l l a t i o n s ;  and 
q c h  0th- f a c t o r s  a s  may be neces saw t o  
ukes t h a t  r e f l e c t  v a r i a t i o n s  i n  t h e  workloads and r e s p o n s i b i l i t i e s  of 
county o f f i c e r s  and i n  t h e  t ax  resources of t h e  severa l  counties .  

2. Permit t h e  payment of county o f f  i c e r s '  s a l a r i e s  from t h e  
county general  fund r a t h e r  than from t h e  f e e s  col l8ct .d .  

3. Make a l l  county o f f i c e r s  eligkb3.e f o r  r a i s e s  i n  1969 ( in-  
s tead  of 1971) by suspending f o r  one yea r  only t h e  prohib i t ion  aga ins t  
increasing t h e  compensation of a county o f f i c e r  during h i s  tern 04 
office. 

4. Proh ib i t  t h e  s ing l ing  out  of a p a r t i c u l a r  of f iceholder  f o r  an 
fncrease o r  decrease i n  s a l a ry ,  by providing t h a t  adjustments i n  t h e  
compensation of any county o f f i c e r  c w l d  be made only when adjustmerrt-s 
a r e  made f o r  a l l  o f f i c e r s  i n  h i s  county o r  f o r  h i s  o f f i c e  i n  a l l  coun- 
t i e s .  

County o f f i c e r s  a f f ec t ed  by Ame+ndment No. 3 would include a l l  
county commissionere, county c l e rks ,  t r ea su re r s ,  assessors ,  s h e r i f f s ,  
and county superintendents  of schools (with t h e  exception of t h e  
Ci ty  and d u n t y  of Denver, where t he  s a l a r i e s  a r e  f ixed  a t  t h e  l o c a l  
l eve l ) .  

The General Assembly has t he  r e spons fb i l i t y  f o r  f i x i n g  t h e  s a l -  
a r i e s  which count ies  must pay t o  t h e  above-l is ted county o f f i c e r s .  
The c o n s t i t u t i o n  now d i r e c t s  t h a t  the  count ies  must be c l a s s i f i e d  and 
s a l a r i e s  f i xed  according t o  county population. In s p i t e  of t h e  wide 
va r i a t i ons  i n  county resources and r e s p o n s i b i l i t i e s  -- even among 
count ies  of approximately equal  population -- t h e r e  5s no cons t i tu -  
t i o n a l  au tho r i t y  f o r  c l a s s i f i c a t i o n s  based on f a c t o r s  o the r  than pop- 
u la t ion .  Amendment No. 3 would remove t h e  population r e s t r i c t i o n  and 
expand the  l is t  of va r i ab l e s  t he  General Assembly may consider  i n  
preparing county s a l a ry  schedules . 

In  addi t ion ,  Amendment No. 3 would e l imina te  t h e  longstanding 



c o n s t i t u t i o n a l  p rov i s ion  r e q u i r i n g  t h a t  t h e  s a l a r i e s  of  county o f f i -  
c e r s  be paid  o u t  of t h e  f e e s  t h e y  c o l l e c t  f o r  t h e i r  s e r v i c e s .  Under 
t h e  amendment t h e r e  would be no d i r e c t  r e l a t i o n s h i p  between f e e s  
c o l l e c t e d  and s a l a r i e s  rece ived .  A l l  f e e s  would be pa id  i n t o  t h e  
county genera 1 fund. 

The immediate shor t - t e rm e f f e c t  of t h e  proposed amendment i s  re-  
l a t e d  t o  t h e  implementation of a law passed by t h e  General Assembly 
i n  1967 t o  i n c r e a s e  t h e  s a l a r i e s  of county o f f i c e r s .  The i n c r e a s e s  
a r e  scheduled t o  become e f f e c t i v e  on January 1, 1969. However, s i n c e  
most county o f f i c e r s  were e l e c t e d  i n  1966 and s t i l l  have two y e a r s  
remaining i n  t h e i r  p r e s e n t  terms,  t h e y  a r e  s u b j e c t  t o  t h e  c o n s t i t u -  
t i o n a l  p r o h i b i t i o n  a g a i n s t  i n c r e a s i n g  a p u b l i c  o f f i c e r ' s  s a l a r y  dur- 
ing  h i s  term of  o f f i c e .  In  t h e  absence of a c o n s t i t u t i o n a l  amendment, 
only  a few county o f f i c e r s  ( t h o s e  who w i l l  begin new te rms  i n  1969 o r  
1970) w i l l  be a b l e  t o  t a k e  advantage of t h e  i n c r e a s e  i n  s a l a r y  b e f o r e  
1971. Amendment No. 3 would make t h e  1969 i n c r e a s e  a one-time excep- 
t i o n  t o  t h e  r u l e ;  a l l  county o f f i c e r s ,  r e g a r d l e s s  of  terms,  would be 
e l i g i b l e  f o r  t h e  r a i s e  beginning January 1. A f t e r  1969, s a l a r y  ad- 
jus tments  would a g a i n  be s u b j e c t  t o  t h e  g e n e r a l  p r o h i b i t i o n  and would 
be a v a i l a b l e  t o  a county o f f i c e r  on ly  a t  t h e  beginning of h i s  n e x t  
term of  o f f i c e .  

P o w l a r  Arauments For: 

1. The p r e s e n t  requirement  f o r  bas ing  county s a l a r i e s  s o l e l y  on 
populat ion c l a s s i f i c a t i o n s  i s  unduly r e s t r i c t i v e  and should be 
changed. V a r i a t i o n s  i n  t h e  r e s p o n s i b i l i t i e s  and workloads of county 
o f f i c e r s  a r e  r e l a t e d  t o  many f a c t o r s  o t h e r  t h a n  populat ion.  Amend- 
ment No. 3 recogn izes  t h e  need f o r  g r e a t e r  f l e x i b i l i t y  and permi t s  
t h e  General Assembly t o  c o n s i d e r  a v a r i e t y  of f a c t o r s  i n  e s t a b l i s h i n g  
county s a l a r y  l e v e l s .  

2. The f e e  system of county o f f i c e r  compensation i s  a r c h a i c  and 
u n r e a l i s t i c .  There is  no r e l a t i o n s h i p  between f e e s  c o l l e c t e d  and t h e  
r e s p o n s i b i l i t i e s  of a county o f f i c e .  A l l  v e s t i g e s  of t h e  f e e  system 
of compensation would be a b o l i s h e d  under t h i s  proposal .  

3. Amendment No. 3 does  n o t  i n  i t s e l f  i n c r e a s e  t h e  s a l a r i e s  of 
county o f f i c e r s .  New r a i s e s  have a l r e a d y  been provided by t h e  General 
Assembly. The amendment would merely suspend t h e  c o n s t i t u t i o n a l  pro- 
v i s i o n  which keeps county o f f i c e r s  from r e c e i v i n g  t h e s e  r a i s e s  b e f o r e  
t h e i r  terms a r e  up. 

4. Most employees of  county o f f i c i a l s  r e c e i v e  annual  cost -of-  
l i v i n g  i n c r e a s e s .  Why should t h e i r  e l e c t e d  employers be r e s t r i c t e d  
t o  one r a i s e  every f o u r  yea rs?  

5 .  The e f f e c t  of t h e  r e c e n t  pay r a i s e  w i l l  be h igh ly  d i s c r i m i -  
na to ry  amon county o f f i c i a l s  u n l e s s  Amendment No. 3 is adopted. One 
county comm 'i s s i o n e r ,  f o r  example, might r e c e i v e  h i g h e r  pay t h a n  t h e  
o t h e r s  simply because t h e  beginning of h i s  term happens t o  c o i n c i d e  



with t h e  e f f e c t i v e  d a t e  of t h e  r a i s e .  Amendment No. 3 would avoid 
t h i s  problem by making a l l  county o f f i c e r s  e l i g i b l e  f o r  t h e  r a i s e  a t  
t h e  same time -- January 1, 1969. 

P o ~ u l a r  Arauments Against:  

1. A l l  county o f f i c e r s  knew when they  were e l e c t e d  t h a t  t h e i r  
s a l a r i e s  could n o t  be inc reased  f o r  f o u r  y e a r s .  Mow they a r e  asking 
t h e  v o t e r s  t o  g ive  them a break by permi t t ing  a  r a i s e  a t  mid-term. 
This  i s  a form of s p e c i a l  l e g i s l a t i o n  and could e s t a b l i s h  an undesir-  
a b l e  precedent .  

2. The presen t  c o n s t i t u t i o n  p r o h i b i t s  l o c a l  determinat ion of 
s a l a r i e s  f o r  county o f f i c e r s .  Amendment No. 3 would no t  change t h i s .  
Under t h e  p rov is ions  of t h e  amendment t h e  power t o  f i x  county s a l a -  
r i e s  would remain w i t h  t h e  General Assembly, even though t h e  count ies  
would pay t h e  b i l l .  A s  long a s  s a l a r i e s  a r e  paid o u t  of county 
funds, t h e  county commissioners should have c o n t r o l  o v e r  compensation 
l e v e l s  f o r  t h e  o f f i c e r s  i n  t h e i r  r e s p e c t i v e  count ies .  

3. The use of county populat ion c l a s s i f i c a t i o n s  has promoted 
o b j e c t i v i t y ,  un i fo rmi ty ,  and f a i r n e s s  i n  f i x i n g  county o f f i c e r s 1  
s a l a r i e s .  Replacing t h i s s y s t e m w i t h  a s u b j e c t i v e l y  determined combi- 
na t ion  of f a c t o r s  would i n c r e a s e  t h e  p ressures  on t h e  General Assem- 
b ly  from v a r i o u s  count ies  and county o f f i c e r s  seeking p r e f e r r e d  t r e a t -  
ment. 

4. Amendment No. 3 does nothing t o  encourage changes i n  o u r  out-  
moded county government s t r u c t u r e .  I n  f a c t ,  by f a c i l i t a t i n g  s a l a r y  
adjustments  wi th in  t h e  p resen t  s t r u c t u r e ,  it may be postponing a c t i o n  
f o r  t h e  conso l ida t ion  of county o f f i c e s  and o t h e r  fundamental improve- 
ments t o  i n c r e a s e  t h e  e f f i c i e n c y  of county government opera t ions .  

5. The proposed amendment i s  too  shor t - s igh ted .  It permits  
county o f f i c e r s  t o  r e c e i v e  r a i s e s  dur ing  t h e i r  terms of  o f f i c e  f o r  
one time on ly  -- on January 1, 1969 -- and then  perpe tua tes  t h e  same 
o l d  c o n s t i t u t i o n a l  r e s t r i c t i o n s  f o r  t h e  f u t u r e .  Temporary measures 
such a s  t h i s  w i l l  do l i t t l e  t o  h e l p  s o l v e  t h e  county o f f i c e r s t  peren- 
nia  1 s a l a r y  problems. 



Note on Countv Suwrin tendent  Quest ion 

I n  addi t ion  t o  t h e  above t h r e e  s t a t w i d e  cons t i t u t i ona l  amend- 
ments. e l e c t o r s  i n  severa l  count ies  w i l l  be vot ina on t h e  auestion. 
usha l i  t h e  o f f i c e  of county superintendent  of sch6ols  f o r  t'he county 
of be abolished?*. The General Assembly has pro- 
vided t h a t  t h i s  quest ion may be placed on t h e  genera l  e l e c t i o n  bal- 
l o t  i n  any county by r e so lu t ion  of t h e  count commissioners o r  by 
p e t i t i o n  of e i g h t  percent  of t h e  q u a l i f i e d  J e c t o n  i n  t h e  county. 

I f  a majori ty of t h e  votes  c a s t  on t h e  quest ion a r e  i n  favor  of 
abolishing t h e  o f f i c e  of county superintendent ,  t h e  incumbent'e term 
of o f f i c e  w i l l  terminate on June 30, 1969. By law h i s  d u t i e s  and 
r e s p o n s i b i l i t i e s  w i l l  be d i s t r i b u t e d  among o the r  county, school d is -  
t r i c t ,  and s t a t e  o f f i c i a l s .  

Thi r ty- f ive  count ies  have a l ready  abolished t h e  o f f i c e  of coun- 
t y  superintendent of schools  and seve ra l  more count ies  w i l l  be vot- 
ing  on t h e  quest ion i n  1968. 


