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REPORT.

To the Senate of the State of Colorado:

The undersigned, your committee appointed to
investigate into certain matters set forth in a resolu-
tion of this body of date the 25th day of January,
A. D. 1895, begs leave to make a partial report, as fol-
lows:

Your committee, from the date of its appoint-
ment, has sat during a portion of every day or every
evening of the week days, excepting two of such days.
Its sessions have often been prolonged into the late
hours of the night, and it has attempted up to the
present time to thoroughly investigate all of the mat-
ters contained in said resolution, which it has under-
taken. : :

Two members of the committee, Senators Reu-
ter and Drake, have seen fit not to attend the sessions
of the committee, but the majority of said committee
has conducted such investigation.

Your committee began investigating the several
departments of the state government during the last
administration. In some of these departments we
discovered great abuses and carelessness, and in oth-
ers what appears to be actual frauds and malefeas-
ance in office.

We first investigated some charges with refer-
ence to furniture being taken from the custody of
the secretary of state and used by private persons.

 The evidence adduced before us showed that the only
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furniture which was taken and used was by an em-
ploye of the state, which furniture he duly returned
upon the expiration of his employment, and which
furniture he had used first in a room provided for
him in the Barclay block in the city of Denver by the
state, and afterwards, when the state offices were
moved from the Barclay block he took said furniture
to a room which had been fitted up in a private house
for his own use. The other was same furniture which
had been in the possession of Attorney Martin of this
city for several years, and which had been left in the
room occupied by him as an office by a court reporter
of the Supreme Court of the state of Colorado. That
furniture was also returned to the state.

The investigation into these matters developed
the fact that the method of caring for the state’s per-
sonal property is most careless. No inventories seem
to have been made or kept containing a detailed state-
ment of just what the state does own, and no secre-
tary of state, so far as we have investigated, has ever
given his successor in office any sort of a list of the
state’s personal property. No one, that we have been
able to find, can give positive testimony as to the ex-
act possessions of the state in that line at this time.
This is a matter which badly needs regulation by
law.

It was also shown by the evidence adduced be-
fore us, that the method of keeping books of the re-
ceipts from various sources of fees in the secretary
of state’s office was not as business-like as would be
required were the same matters involved in private
transactions, although separate monthly books were
kept, principally in lead pencil, of what purported
to be the receipts for such month, in which the officers
in the secretary of state’s office claim all fees received
were entered.

It also appeared from the evidence that up until

four years ago no attempt was ever made to keep
any books of such receipts, although the law requires
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that a monthly accounting shall be made to the state
treasurer of said fees, and that the same shall each
month be turned into the state treasury.

The statements filed by the secretary of state
with the treasurer, for obvious business reasons,
should be itemized and should detail the particular
fee received for each particular matter of business
during the month reported. It would be well upon
this subject to make the law more specific with refer-
ence to such matters.

The laws relating to the purchasing of supplies
for the various state departments, from the evidence
adduced before us, are most deficient.

The laws controlling the printing for the several
departments are conflicting, and from the evidence
before us, in their practical workings there are no re-
strictions around the departments upon that import-
ant question. The laws of 1891 undertake to limit
the size of certain reports, but other laws are manda-
tory that reports shall contain certain specific mat-
ters, which set at naught the provisions of the re-
strictive law. There seems to have been no limita-
tion upon the amount of printed matter required for
the reports of the several departments and several of-
ficers, elective and appointive, except the physical en-
durance of such officers in preparing their reports.

The printing contracts with the state, as has
been the case for years past, are chiefly remarkable
for matters which they do not specifically provide for,
and which matters seem always to be in more de-
mand than those which are specifically and def-
initely provided for. The printing laws of the state
should be revised and harmonized, and some sort of
legislation enacted by which there shall be a single
and competent head to take charge of this work.

The bills for advertising constitutional amend-
ments were apparently excessive, but the secretary
of state seems to have exercised the discretion vested
in him by law as to the extent of the advertisement
to be given to such matters.
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In this department, as in every department cf
the state government, abuses have arisen from the
loose manner in which money is appropriated for in-
cidental expenses. There should be some method de-
vised by which no money should be appropriated for
incidental expenses when those expenses include clerk
hire or other assistants, unless the act appropriating
such money shall clearly specify what assistants or
clerks are allowed for each department, and the
exact compensation which such assistants or clerks
shall receive. In all matters of other expenses, re-
ceipts for such expenses should be required to ac-
company the voucher filed with the auditor for such
expenses.

The investigation into certain matters in the of-
fice of the superintendent of public instruction de-
veloped the facts that the late official of that depart-
ment either raised, or had raised, a hotel bill for $5.50
to $15.50 drawn against his incidental expense fund,
and in two other vouchers drawn against the same
fund he misrepresented the uses and purposes for
which said money was drawn, claiming in the voucher
that it was for particular clerk hire for persons des-
ignated in the voucher, when, as a matter of fact, it
was used for other purposes.

These matters should require more action than
either this committee or this body can legally take,
and they should be referred for investigation to the
district attorney of Arapahoe county.

In this department it also appears that there
is not now on file, and has not been for years, a list
of the books belonging to the state, although the tes-
timony before this committee shows that a librarian
is employed at a salary of $1,000 per year, and that
such librarian devoted only four hours a day to the
business of occupying the same room with the state’s
books. The librarian should be required to make
himself useful or the position should be done away
with entirely. A correct list of the books belonging
to the state, your committee believes, should be in;-
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mediately made, and the legislature should each year
make a sufficient appropriation to keep the library
supplied with standard books and periodicals; and
the library should be kept open during the entire day
at least, and we would recommend, also, during the
evenings, so as to be of some practical benefit to the
general public.

In the state treasury department, it appeared
from the evidence that upon the state funds loaned
out by the treasurer to the various banks in the state
four per cent. per annum in interest was received
upon the daily balances of such funds. In many
cases a portion of this same interest was refunded
to the Denver banks, for the reason that the money
had been drawn out before the balance justified the
payment of four per cent., under the arrangement
made with the Denver clearing house association.

The law controlling the loaning of state funds
is most defective, and should be immediately
amended. It is not definite as to the duty of the
treasurer to loan state funds, and it leaves the ques-
tion in very grave doubt as to whether or not the state
treasurer is liable upon his bond for any moneys
which are loaned out. It also fails to prescribe any
certain or definite method by which the highest rate
of interest may be obtained for such funds, and leaves
it entirely optional with the treasurer as to whether
or not he shall keep the money in the vaults of the
treasury department or shall loan it out at interest.

The evidence before this committee showed that
certain banks outside of the city of Denver were will-
ing to pay a higher rate than the clearing house asso-
ciation in the city of Denver was willing that the
Denver banks should give, and yet, as a matter of
convenience, the greater portion of the funds were
apparently necessarily kept in the Denver banks.
Your committee is of the opinion that the law should
require the treasurer to advertise for bids from re-
sponsible bankers for the use of the state funds, upon
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condition that a good and sufficient bond in double
the amount deposited should be given, subject to the
approval of the treasurer and the governor, and that
the state funds should be loaned out to the highest
bidder upon some such plan as that. Under the pres-
ent system it is impossible to ascertain whether or
not the state receives all of the interest paid for state
funds.

It appears also from the evidence that certain
claims connected with the Ute war in the state of
Colorado, through carelessness of some one, were paid
twice, said warrants aggregating $3,200; said pay-
ments being evidenced by cancelled warrants Nos.
29,562, 29,563 and 29,564, and by the warrants sub-
sequently paid for the same claims. An indemnify-
ing bond was given to protect the state for the alleged
loss of the warrants, which were afterwards paid,
and we would recommend that this entire matter be
called to the attention of the attorney general of the
state, and that he be requested to institute proper
proceedings to make the state whole for the double
payment of said warrants.

In the attorney general’s department this com-
mittee discovered that the same trouble occurred with
reference to the expenditure of the incidental expense
fund as occurred in the other departments. Judge
Henry T. Sale and W. J. Thomas testified that they
were assistants to the attorney general and that their
vouchers for the year 1894 were drawn by the attor-
ney general for $250 for the first and $225 for the lat-
ter, when, as a matter of fact, Judge Sale received
$190 per month for that year from the attorney gen-
eral and Mr. Thomas received at the rate of $166.66
per month from the attorney general, both being paid
each month in cash. These statements ex-Attorney
General Engley denies, and says he paid each of his
associates the amount which the several vouchers
show he drew for them. It appears (hat the district
court of Arapahoe county decided that he could draw
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upon his incidental expense fund as he might see fit,
or draw it all out of the treasury at once, just so he
put in a voucher showing what it was drawn for.
It appears that some previous attorney generals had
drawn said fund upon general vouchers.

The testimony in the attorney general investiga-
tion demonstrated more clearly than ever the neces-
sity of specifying in the appropriation bill the particu-
lar uses to which the incidental expense fund for the
several departments shall be put; and there should
also be a provision requiring each employe to verify
and present his own voucher for pay, and warrants
should be made payable directly to such employes.

If Attorney General Engly withheld any portion
of the money drawn for the specific purpose of paying
salaries to his assistants he committed a fraud
against the state, and while the state is apparently
none the loser financially by the operation, as his as-
sistants would have received the full amount if he
had not withheld any portion thereof, yet, if the state-
ments of the assistants are true, the vouchers are
false and money has been obtained from that particu-
lar fund under false representations.

We desire to further investigate this matter, and
think also the present attorney general should be re-
quested to investigate it, and take whatever legal
steps may be necessary in the premises.

In the department of the state boiler inspector
the evidence before the committee showed that he has
not turned into the state treasury any of the fees col-
lected by him as such boiler inspector. Such fees
amount to about $5,000.

Mr. Hegwer claims that he is willing to turn over
such fees when he is recognized as boiler inspector,
and shall receive his salary. He claims that ex-Audi-
tor Goodykoontz refused to recognize him as boiler
inspector and refused to give him certificates of in-
debtedness for his salary and expenses, the law pro-
viding for both, but no appropriation having been
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made for such department by the Ninth General As-
sembly. A mandamus suit concerning the legal
rights of Mr. Hegwer as to his salary and expenses
appears to be pending in the Supreme Court of the
state.

The non-payment of his salary can be no excuse,
under the law, for his withholding the fees collected
for making inspection. If his claim against the state
for salary and expenses is a legal one, its payment
can easily be enforced. If it is illegal he cannot re-
imburse himself from funds belonging in the state
treasury.

Mr. Hegwer also claims that he is holding the
fees to refund to the persons who paid him, should
it be determined that he is not the legal boiler in-
spector. The particular attack made upon the legal-
ity of his appointment seems to be that he was ap-
pointed without the action of the Senate upon such
appointment.

There was evidence to show that certificates of
inspection were offered to be given upon the report
of the engineer of the person using the boilers, by ap-
pointing such engineer a deputy boiler inspector for
the purpose. The evidence developed the fact that
the law controlling the appointment of deputies is
loosely drawn, and subject to great abuses.

This committee recommends that the attorney
general be requested to take immediate steps to have
the fees collected by the boiler inspctor turned into
the state treasury, or to ascertain the exact legal
status of the state with reference to the boiler inspec-
tor and the fees collected by him.

The investigation of the fish and game warden’s
department developed many interesting facts. The
most important is that the benefits of such depart-
ment are not at all commensurate with the expense.
The total expense of operating the department for
1893 and 1894 was $27,000, and for 1891-94 $34,600.
The chief occupation of the incumbents for the past
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four years seems to have been to rival each other in
the yarns they tell about the millions of fish which
they yearly plant in Colorado waters, and which
are never seen by any of the fishermen of the state
who may explore the streams. According to their re-
ports there ought to be at least ten fish for every man,
woman and child in the state. The charges and
counter charges which are made by these fish man-
agers with reference to the expenditure of their inci-
dental expense fund appropriation or improvement
fund appropriation are quite as wonderful as their
tales of the millions of fish which abound in all sec-
tions of the state.

It is a question with this committee whether we
would not have more fish in reality and less in im-
agination if the department was entirely abolished.
Certainly the evidence before us showed that the de-
partment should be made more efficient than it has
been for several years, or else entirely abolished. The
evidence showed that Mr. Callicotte, the present
game and fish warden, had early in his administration
leased a private hatchery belonging to himself, his
wife and his son to himself as fish commissioner, on
condition that the family was to have 100,000 fish,
to be delivered at any point in the state they might
designate, at various times. He claimed that he
sold to private persons 60,000 of such fish and about
130,000 eggs out of his said allowance under the
terms of said lease, and kept the money. He re-
ceived $5 per thousand for the fish. While, perhaps,
he had a legal right to have this lease executed on be-
half of his family to himself as fish commissioner,
and (o enter into the indefinite contract which he did
relative to it, yet it was an act that cannot be ap-
proved, and it could readily lead into the indiscrimi-
nate dealing with the state fish as private property.
In fact, so hazed was this committee with the evidence
of vast armies of fish overrunning the state, that we
were unable to determine exactly how many fish were
sold to private persons, and how many of such fish
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belonged in reality to the state, and how many be-
longed to the family of the fish commissioner. The
powers of the fish commissioner are certainly too
broad, under the present laws, and the state should
own all of the fish so dearly paid for by it and should
receive all the compensation from any sales thercof.
In the particular business of fish culture, Mr. Calli-
cotte appears to be a thoroughly competent man.

The abuses which have met the committee upon
all sides in the state departments have been those
growing out of the expenditures of the incidental ex-
pense funds appropriated for such departments. Rela-
tives of principals or deputies have been employed at
large salaries or fees, to do work at odd hours. Ex-
travagant prices have been paid for public work to
give employment to friends. There appears to the
committee no good reason why public employes should
receive more compensation than is paid for similar
services in private business enterprises. All such
matters can be largely regulated by restricting the
expenditures of the incidental expense fund, the fruit-
ful source of public abuses, public c¢rimes and publie
extravagance.

We make this, our partial report, under the terms
of the resolution appointing us. A transcript of the
testimony taken in these matters we will file with
this report.

J. G. JOHNSON, Chairman.
B. CLARK WHEELER,

CASIMIRO BARELA.
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ARAPAHOE COUNTY.

To the Honorable Senate of the State of Colorado:

Your committee, appointed to investigate certain
matters, under resolution of this honorable body, beg
leave to report with reference to the practical work-
ings of the present fee and salary laws, as follows, to-
wit:

In making our investigations, we have neces-
sarily confined ourselves principally to the workings
of said laws in the county of Arapahoe. Their prac-
tical workings are undoubtedly better shown in that
county than in any other county in the state.

A vast number of abuses and many crimes have
been discovered by this committee in the investiga-
tion of the workings of said laws. The marked fea-
tures of the workings of said laws in the county of
Arapahoe have been the extravagant salaries paid
employes, and the excessive number of such employes
in every department of the county government.

The number of employes engaged by the clerk of
the district court is regulated by the judges of said
court, as is also their compensation. The testimony
showed that the compensation under the present
laws for such deputies are higher than that paid un-
der the old fee and salary act, where the clerk paid
his own employes. One of the judges of the district
court testified that the five division clerks in the re-
spective divisions of said court, in said county, were
practically useless in said courts, and could be dis-
pensed with, and their services performed by the ste-
nographers of said courts. The fees received by the
clerk of the district court for 1894, according to his
statement, amounted to $26,470.32; the amount of
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salaries paid was $26,093.37. Of the amount so re-
ceived, between $8,000 and $10,000 was received di-
rectly from the county treasury, and the balance from
private litigants. The salaries in the office of the
district court clerk for deputies, ranged from $2,400
to $960 per year, and there were fourteen of such
deputies. The clerk himself, under the law, received
a salary of $6,000 per annum, and his chief duties,
according to the testimony, was to supervise the work
in the several divisions of the court and in the clerk’s
office.

In the office of the county clerk and recorder
the testimony showed that sixteen clerks were em-
ployed, at salaries ranging from $2,000 to $960 per
annum. In that depar tment $19,813.73 was collected
in fees for the year 1894, and for the same period there
was paid out in salaries the sum of $20,616.86, leav-
ing a deficit of over $500. This did not include the
clerk to the board of county commissioners and the
bookkeeper for such clerk, nor any of the extra help
required for election purposes. In addition to the
above, $4,196.66 was drawn from the county treasury
to pay the hire for employes of the department of
clerk to the board, and $6,000 was paid to the county
clerk for matters connected with the election. The
clerk himself receives a . salary under the law of
$5,000 per annum, and his duties, according to the tes-
timony, are supervisory of the work in the office.

The county treasurer employed during 1894 a
force of twenty-two regular clerks, besides the extra
help allowed during the rush of collecting taxes.
The regular clerks were paid salaries ranging from
$1,800 10 $900 per annum. The pay roll in that de-
partment for the year 1894 amounted to $40,620.34,
and the receipts in the way of fees exceeded the ex-
penditures by $5,450.84. The chief of this depart-
ment receives, under the law, $5,000 per year, and his
duties, as shown by the testimony, were to supervise
the work of the office.
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In the sheriff’s office the sum of $34,944.72 was
collected in fees, and the number of deputies em-
ployed during the year 1894 was somewhat flexible,
and at salaries ranging from $2,500 down, and there
was no balance left in the fee fund at the end of the
year. The chief of this department receives $5,000
per year. A more detailed statement of the amounts
expended from the fee funds, and fees appropriated
by the board of county commissioners for the use of
the several departments, will throw more light upon
the practical workings of these laws.

The total amount collected and expended from
the, fee fund for 1894, for the several departments,
amounted to $160,263.99.

Appropriations made by the board of county
commissioners to pay for maintaining the several
departments of county government, paid directly out
of the county treasury, amounted to $549,165.80, or
a total for maintaining the county government for
1894 of $709,429.79.

The total for maintaining the justices’ courts
alone in Arapahoe county for 1894 amounted to $69,-
641.52.

The amounts collected and turned into the fee
fund for the several departments did not begin to pay
the expenses of the several departments for that year,
and in addition to the $160,265.99 of fees collected
and expended for salaries in these departments, there
were $30,790.94 expended for maintenance of court
house, and $60,436.38 for county officers, and $46,-
287.66 for miscellaneous expenses, and $47,948.85 for
justices’ courts, and $38,641.70 for the county jail,
and $10,851.36 for the county court, and $89,154.73
for the district court, and $5,230.20 for the coroner,
and $43,127.72 for elections, and $19,740.41 for build-
ings and improvements, and $27,081.91 for roads and
bridges, and $74,525.48 for the support of the poor,
all of which said sums were appropriated and ex-
pended directly from the general funds of the county.
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The fee fund lacked over $200,000 of being enough
to pay all of the expenses for the several departments
collecting fees.  The present laws impose the duty
of turning over all fees collected by the respective
officers into the county treasyry, but have made no
provision for bonds for the several officers with ref-
erence to this new duty imposed upon them. The
system of bookkeeping required by the present fee
and salary laws is not such as would commend itself
to any good business man, and the monthly reports
filed w1t]1 the county commissioners of the fees col-
lected by the respective officers, in reality give no in-
formation upon that important question.

The court officers are charged, under the laws of
this state with the duty of turning various sums of
money collected by them into the school fund and
general fund of the county. The testimony before
us disclosed the fact that there was not now, and
never has been, any system in vogue by which this
matter is checked up, to see wllother or not the funds
belonging in the county treasury are in fact paid into
the treasury. No accountant has ever examined the
books of the various courts in Arapahoe county to as-
certain whether or not all funds belonging in the
county treasury are duly deposited, and no competent
accountant has ever made an examination of the ac-
counts of the county treasurer, in a thorough and
systematic manner, to ascertain whether or not the
funds belonging to the county have been cared for in
accordance with the law and legally expended, or
to ascertain just what funds are owing the county.
Under the present laws of the state, a committee from
the grand jury is required, at each term of the court,
to examine the books of the treasurer. This has
always been performed in a perfunctory manner, and
has not extended beyond an examination of the face
of the books, and has never been into the accounts
themselves, to ascertain their correctness. In a
county the size of Arapahoe, and with all its vast
dealings with state, county and city officers, as well
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as with individual taxpayers, competent expert ac-
countants should examine the books and accounts
of the county treasurer annually, to ascertain the ex-
act condition of such accounts. The laws of the
state should require this. This duty is all the more
necessary since the fee and salary acts went into
effect, for these acts require new and important ac-
counts to be kept by the treasurer, and no method is
provided by law for their being checked. The sal-
aries in all departments of the county government,
the evidence before us disclosed, are much higher than
are paid for similar services in private employment,
and much higher than the salaries paid for the same
services four and five years ago, when times were
much more prosperous than they are now. The ob-
ject of the fee and salary laws was to reduce the ex-
penses of government, and to make each department
self-sustaining, but as we have shown in this report,
all of the fees in the respective departments are con-
sumed in the payment of salaries, and nothing is left
for the other expenses of the department.

The system of auditing the bills of persons who
have claims against the county is most loose and most
inefficient. The principal record of such claims is
the voucher, with its endorsement on the back, of the
amount allowed thereon. The bills that were allowed
and paid the sheriff for the year 1894, examined by
this committee, in its work of ascertaining the prac-
tical working of the fee and salary act, showed many
outrages and frauds and crimes committed against
the county. Those bills were sworn to before a no-
tary public, who was acting as chief clerk for the
sheriff, and the testimony of two witnesses showed
that they had simply signed their bills and had never
taken the oath required by law. The notary’s cer-
tificate, however, recited the fact that such billg
had been duly sworn to before him as a notary pub-
lic. In any event, the county commissioners should
require that the bills of this officer, and all other
officers, be sworn to before some other officer than one
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employed by the official presenting the bills, and some
degree of sanctity should be attached to the oaths
required by law to be affixed to bills before they can
be allowed and paid by the county. John Murray,
a deputy sheriff, who had presented bills, testified
under oath before this committee, that he had never
sworn to his bills before any person, but had simply
signed them and filed them with the clerk, Robert
Davidson, in the sheriff’s office. Mr. Murray’s bills
showed that Mr. Davidson had attached a certificate
and his notarial seal, reciting the facts that Mr. Mur-
ray had sworn to said bills in his presence. This
is an offense against the laws of the state, if Mr.
Murray’s testimony is true, and should be called to
the attention of the district attorney of Arapahoe
county.

We examined most carefully the bills of the
sheriff for transporting prisoners to the penitentiary
at Canon City and to the reformatory at Buena Vista
for the year 1894. An examination of those bills, and
the oral testimony submitted to this committee shows
that in those transportations alone the deputy sher-
iffs swearing to the bills were guilty of perjury, and
for receiving the amounts of money recited in the
bills from the county, upon the representations set
forth in the bills, are guilty of obtaining money from
Arapahoe county under false pretenses. The bills
for 1894 charge for eighty-six separate and distinct
trips to Canon City, whereas the prison records and
other testimony before the committee show, as a mat-
ter of fact, that forty-eight trips were made. The bills
charged for twenty-nine separate and distinet trips
to Buena Vista, whereas the prison records and other
testimony before this committee show that only fif-
teen trips were made. The fee law allows the sheriff
for transportating prisoners, besides actual expenses
necessarily-incurred, a fee at the rate of ten cents per
mile. This fee is allowed only for each trip, and no
fee is allowed for the prisoner or the guard attend-
ing the officer in charge of the prisoner, and that
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where more than one prisoner is taken at one time,
still but the one fee of ten cents per mile is allowed.
The court of appeals, in last June, construed this sec-
tion of the fee act to mean that the sheriff should
receive a fee of ten cents per mile for taking prisoners
to the penitentiary or reformatory, and no fee re-
turning, but the county should pay his actual trav-
eling expenses, which should not exceed a mileage
at the rate of five cents per mile. In each bill col-
lected by the sheriff for 1894, he charged and col-
lected a fee of $32.50 for each trip to Canon City, and
$48.35 for each trip to Buena Vista, besides an ex-
pense bill amounting to $25.50 for each trip to each
of said places.. Under the decision of the court of
appeals, he would have been entitled to a fee of
$16.10 for each trip to Canon City, and a fee of $24
for each trip to Buena Vista, besides his actual and
necessary expenses. There were thirty-eight trips to
Canon City, and fourteen trips to Buena Vista that
were never taken, and of course the money received
for those trips was a clear steal from the county
treasury.  According to the bills, $58 for each of the
thirty-eight trips to Canon City, or a total of $2,204
was charged and paid for trips to Canon City that
were never taken. For each trip to Buena Vista
“there was charged $73.85, and for the fourteen trips
collected for and never taken the total would be
$1,033.90, or a total to both places of $3,237.90 col-
lected from the county treasury for phantom trips,
which were never taken by either the sheriff or his
deputies. The deputies who swore to those bills were
William Lyon, William Crocker and Thomas Clarke.
The bills and other testimony before the committee
showed that these charges were most carefully and
skillfully concealed, by distributing them amongst
several months’ bills, and where two or three and four
prisoners were transported at one time, they were
invariably charged for on different dates, and the
bills represented that they were taken on separate
and distinct trips, and they were paid for as having
been taken on separate and distinct trips.
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The sheriff collected in fees for transporting pris-
oners to Canon City and Buena Vista for 1894,
$4,111.50, and in expenses $2,932.50, or a total of
$7,044.

Deducting the $3,237.90 received for phantom
trips would leave a balance of $3,306.10.

Applying the decision of the eourt of appeals to
the trips which were actually taken, he would be en-
titled to $16.10 fee for mileage, and 30 cents addi-
tional for serving the mittimus, on each prisoner for
each trip, or for the forty 910111 trips actually taken
to Canon City $787.20, and to Buena V ista, for the
fourteen trips actually taken, he would be entltled to
$340.20 in fees, or a total of $1,127.40 in fees. And
allowing his expense bills, as he has rendered them,
at $25.50 for each trip, it would make $1,581 for ex-
penses, or a total of $2,708 for fees and expenses for
trips actually taken to Canon City and Buena Vista
for 1894, or an actual ov ercharoe on the trips actu-
ally fal\en of $1,098.10, or a total overcharge for phan-
tom and real trips of %4 336.

The testimony showed that the only real expense
for transporting prisoners was the railroad ticket
for the prisoner, which was $6.50, and $3.50
to pay for meals or hotel bills for the dep-
uty, or not to exceed $10 in actual expenses
for any one trip. The sheriff’s deputies al-
ways traveled on passes. And they put in
charges for team hire at each end of the route much
above the actual cost of the same, and for money ex-
pended for meals for the prisoner, which were myth-
ical meals. Under the law, as construed by the su-
preme court of the state, the sheriff would be entitled
for money expended for actual expenses in this work
only $10 per trip, or a total of $620 for the year 1894,
instead of $2,932.50, the amount actually collected
by him. In other words, the sheriff received from the
county during the year 1894 $2,932.50 on account of
expenditures of money, out of pocket, which in reality
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amounted to only $620; or he collected for money ex-
pended which he had never expended, $2,312.50, to
which he had no sort of claim whatever. The total
over charges on account of these several matters for
the year 1894, if the law of the state and the decisions
of the upper courts were strictly complied with, would
amount to $6,648.50. These same bills for trans-
porting prisoners, upon the face of them show that a
fee of $48.35 was collected three times, and expense
of $25.50 each trip, were collected three times also, for
taking William Childs to the state reformatory at
Buena Vista. They also show that fees of $32.55,
and expenses of $25.50, were collected twice for con-
veying John Stokes to the penitentiary at Canon
City. They show that fees of $32.50 and expense of
$25.50 were collected twice for conveying John Smith
to Canon City. They also show that fees and mileage
were collected for transporting John M. Quigley from
Denver to Canon City, at $32.50, and also from Denver
to Buena Vista, $48.35, and also expense of $25.50 on
each trip. The penitentiary record shows that Quig-
ley was received only once in the year, and there is no
record of such a man at Buena Vista. The bills
showed some other peculiarities. There are ten
charges of $32.55 and sixty-eight at $32.50 for identi-
cally the same services. Besides these matters, while
investigating the workings of the fee and salary act
in the sheriff’s office, the testimony developed that
where custodians were appointed in taking charge
of stocks of goods and other chattels, under writs of
attachment, or writs of execution, $2 per day for each
custodian was paid to the sheriff, and this fee was
not paid into the fee fund, or accounted for by the
sheriff in any way, or applied in payment of his sal-
ary. It also developed that none of the fees for sales
of real estate by the sheriff, acting as trustee, or as
successor in trust on account of his being the sheriff
of the county, were accounted for in any way. It
also developed that from ten to fifteen cents per day
per prisoner was made as profit, during the year 1894,
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for feeding prisoners in the county jail, and although
provision is made for this service in the fee act, and
is allowed as a fee, no such profit was accounted for
or turned into the fee fund of the sheriff, or applied
in payment of his salary.

The salary law of the state provides as follows:
“The sheriffs in the several counties in this state shall
receive as their only compensation for their services
rendered an annual salary, to be paid quarterly, out
of the fees, commissions, and emoluments of their re-
spective offices, and not otherwise, to-wit: In coun-
ties of the first class, the sum of $5,000.” This law is
sufficiently explicit, your committee believes, upon
the question as to what compensation the sheriff
is to receive. Under the provisions of this law he
is not entitled to any other fee, emolument, or com-
pensation of any kind or character, other than his
salary, and all such fees, emoluments or compensa-
tion taken or appropriated by him, which are re-
ceived on account of his official position, are illegal,
and are an offense against the law of the state.

The sheriff of Arapahoe county receives a salary
of $5,000 per year. His testimony showed that his
duties were supervisory, and that he did not earn
himself any of the fees, which under the law go into
the fee fund, out of which salaries are paid. To use
his own expression, “the sheriff, the under-sheriff, and
the sheriff’s clerks are ‘non-producers,”” and fifty per
cent. of all the fees earned by the regular deputies
in the district and county courts, and twenty-five per
cent. of all the fees earned by the deputies in the
justice courts, is set aside for the payment of the sal-
aries of these non-producing officials. So that the
deputies in the district court, in order to earn and
receive the $125 per month, to which they are entitled
under the law, must in reality earn $250 a month
before they can receive the full amount of their own
salaries. This system is open to severe condemna-
tion and holds out a temptation for the deputies to en-
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gage in just such abuses as have taken place during
the last year in this department of the county govern-
ment.

The object of the fee and salary acts was to
make each officer earn his salary before he should
receive any. The testimony before your committee
in the investigation of this matter demonstrates most
clearly that the heads of the respective departments
of the county government are more ornamental than
useful, and that such positions are not looked upon
as requiring any active service in the performance of
the real duties of the office, but are treated more in
the nature of sinecures for the beneficiaries who may
happen to obtain such positions. It is doubtful
whether the fee and salary acts would bear the con-
struction that deputies and clerks must earn, not only
their own salaries, but the salaries also of the chiefs
of the departments. If the laws do bear that con-
struction, they should be amended so as to explicitly
provide that the heads of departments shall actively
engage in the performance of the public duties be-
longing to their departments, and for the performance
of which they were placed in such positions.

From the examination which we have made with
reference to the workings of the present fee and sal-
ary acts, we are fully of the opinion that said acts
lead into more public extravagance, wastefulness
and fraud than did the old fee act, which they re-
pealed. We are of the opinion that it would be bet-
ter for certain fixed salaries to be paid to all officers
and their deputies, and that no fee should be col-
lected of any kind or character by any officer; but
where fees are provided by law to be paid for any pur-
pose whatever, that they should be paid directly into
the treasury of the county.

We recommend that the several matters of a
criminal nature recited in this part of the report,
be called to the attention of the district attorney of
Arapahoe county for his action in the premises. In
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examining into these several matters, your commit-
tee also discovered from the testimony presented to
it, that it was the custom at the county jail to charge
two days’ board for prisoners that were taken in too
late for the last meal of the day, and discharged
either directly before or directly after the first meal
of the next day. It also developed that prisoners in
the county jail, upon payment of a stipulated fee to
the ouards were permitted to go any place about the
city of DPI]\'(‘I’ they might desu'e, in custody of the
“lldl’d and one witness testified that they had the
priv 11(me of visiting restaurants and saloons and
other ]_)]a(*es \\'1t11(mt limitation, provided the stipu-
lated fee was paid. The testimony also developed
that priscners serving sentences in the county jail
were often (Ilscharood from it from two to ten days
before the expll'qtloll of the time of their sentence,
the matter being one of discretion exercised by the
jailer without any authority of law therefor. The
testimony in one matter showed that a prisoner sen-
tenced to ninety days was seen on the public streets
of the city, a free man, thirty days after the date of
the sentence. Upon these last questions, no addi-
tional legislation seems to be needed, but the atten-
tion of the proper authorities should be called to such
abuses.

We have not yet completed the examination of
several other departments of the county, with refer-
ence to the fee and salary acts in such departments,
but intend doing so.

We have thus fully recited the several matters
investigated by us, that the Senate may be fully ad-
vised upon the abuses which attend the workings of
these laws at the present time.

In this connection we desire also to briefly report
the result of the investigation of the committee into
the workings of the city charter of the city of Den-
ver. Under the present city charter there are a great
many separate and distinct departments, with high
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salaried officers at their heads, and the general sal-
ary roll for 1894 for the city was $109,178.76, as
against $80,000 for the same purpose for the year
1892, or an increase in round numbers of $30,000 in
the payment of salaries alone. According to the tes-
timony that was chiefly attributable to the great
number of employes required under the present char-
ter over the charter of 1892, and to the increase in
the salaries provided for the heads of the depart-
ments in the present charter, over the salaries al-
lowed by the former charter. The testimony devel-
oped that there has been during 1894 considerable
conflict of authority, between the general city de-
partments, and the fire and police departments, which
were under a different jurisdiction and a different con-
trol. The expenditures in the city of Denver for main-
taining the city government for the year 1894 were
$865,623.16, and this was exclusive of all expendi-
tures for public improvements and the maintenance
of parks, sewers, etc. The total cost of maintaining
the governments of the city of Denver and Arapahoe
county for the year 1894 amounted in round numbers
to $1,600,000, exclusive of the cost for all public im-
~provements and maintenance of parks, sewers, etc.
We are decidedly of the opinion that the city char-
ter should be amended to the extent of reducing the
salaries of officers to correspond with reductions in
the salaries paid in private affairs, which have taken
place during the past two years. There was some
evidence adduced before the committee to show that
blackmail had been attempted to be levied upon some
of the eriminal elasses, but no direct or positive tes-
timony was adduced of any official having accepted a
bribe for the performance or non-performance of his
official duty.

We have not completed our investigation in these
several matters connected with the city, and desire to
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make a fuller report on such matters at some future
time.
Respectfully submitted,
J. G. JOHNSON, Chairman.
B. CLARK WHEELER,
CASIMIRO BARELA.
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ASSESSMENT AND TAXATION.

To the Honorable Senate of the State of Colorado:

Your committee appointed to investigate certain
matters, under the resolution of this honorable body,
beg leave to report with reference to the practical
workings of the assessment and taxation laws as fol-
lows, to-wit:

In investigating the workings of said laws, as a
matter of convenience, we investigated thoroughly
the system in vogue in Arapahoe county. We found
that some of the taxation laws were somewhat indefi-
nite, and the execution of those which are perfectly
plain showed great partiality in favor of large prop-
erty owners and corporations, and against the own-
ers of homes and holders of small amounts of prop-
erty.

The laws at the present time vest too much
power in the county assessors, and this power is easily
abused. The revisory board in county assessments
is the board of county commissioners, which is re-
quired to sit once a year as a board of equalization.
The testimony before this committee discloses the
fact that the duties of the board were largely per-
functory, as the valuations of the assessor were ac-
cepted as the correct valuations in nearly all cases
upon all classes of property.

For the year 1894, in Arapahoe county, some
changes were made by the board of county commis-
sioners, but they were generally in the reduction of
‘the already low assessment placed upon the property
of the large corporations of the city of Denver, and an
increase upon the smaller holdings of citizens.

The law providing for the assessment of per-
sonal property is not at all effective, either in the
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making of the assessment or in the collection of the
taxes for such assessments, when made. There is no
efficient system of fixing the valuation upon stocks
of goods and other personal property, and the treas-
urer seems powerless to compel the payment of taxes
upon personal property where the owners of such
personal property do not pay taxes upon real estate.
In Arapahoe county alone the testimony showed that
there was something like $70,000 due in uncollected
taxes upon personal property, and no very great ef-
fort was being made by any person to collect such
taxes.

To ascertain just what discriminations were
made in the way of assessing property, your commit-
tee summoned the county assessor of Arapahoe
county before it, with an itemized statement of the
real and personal valuation upon the property of the
corporations operating under franchises received
from the city of Denver, and the business of which is
carried on in the city of Denver, and over whose prop-
erty the county assessor has exclusive control in the
way of making assessments.

In the matter of assessing railways, telegraph
and telephone properties, the state board of equaliza-
tion has entire control in fixing the valuations upon
such property.

The testimony showed that.- Union Water Com-
pany is assessed at a valuation of $350,295 on per-
sonal property, and $184,005 on real estate, or a total
of $534,300; the Denver Tramway Company is as-
sessed on a valuation of $205,710 for personal prop-
erty, and $148,385 on real property, or a total of
$354,095; the Denver City Cable Company is assessed
on a valuation of $250,600 on personal property, and
$116,780 on real estate; the Consolidated Electric
Company is assessed on a valuation of $165,910 on
real estate, and $100,000 personal property, or a to-
tal of $26G5,910; the Consolidated Gas Company is as-
sessed on a valuation of $104,610 on real estate, and
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$83,500 on personal property, or a total of $188,110.
These several corporations are bonded and stocked
as follows, to-wit: The Union Water Company is

-stocked for $7,500,000 and bonded for $8,000,000; the

Denver Consolidated Tramway Company is stocked
for $3,000,000 and bonded for $4,000,000; the Den-
ver Cable Railway Company is stocked for $3,000,000
and bonded for $4,500,000; the Denver Consolidated
Electric Company is stocked for $1,000,000 and
bonded for $1,000,000; the Consolidated Gas Company
is stocked for $1,500,000 and bonded for $974,526.

The testimony showed that no taxes were paid
upon any of the stock or bonds of such corporations,
and that no attempt had been made to assess the fran-
chises in such corporations; but all the personal prop-
erty attempted to be assessed was the estimated
value of the actual material in use in the plants. The
law of the state provides as follows: ~ “All property,
both real and personal, within the state, not ex-
pressly exempt by law, shall be subject to taxation.”
There is no place in the law where an exemption of
the franchises of corporations, such as these above,

are enumerated. The law further provides as fol-

lows: “All taxable property shall be listed and val-
ued each year, and shall be assessed at its full cash
value.” The law defines, “full cash value” as fol-
lows: “The term full cash value, means the amount
at which the property would be appraised if taken in
payment of a just debt from a solvent debtor.”

Eastern investors are very conservative judges
as to the cash value of corporate property, when they
loan money and accept as security bonds upon such
property, and the above recitals of the bonded indebt-
edness of the several corporations and the valuations
for the purposes of assessments, made by the county
assessor, furnish striking object lessons as to the
practical workings of the assessment laws of the
state. Bach and all of these municipal corporations
are sustained by the patronage of the people, and in-
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terest is paid upon the bonds, and dividends upon the
stock directly by the people themselves, for the fran-
chises which constitute the chief worth of such cor-
porations in negotiating loans, that pay nothing to
the municipality, that cost it many thousands of dol-
lars per year for the repairs of streets, bridges and
other necessary expenses, caused by damage done
by these same corporations. Two of such corpora-
tions, for the year 1894, drew from the treasury of the
city of Denver alone, in round numbers, $150,000.
‘They do business in all the cities and towns sur-
rounding Denver, and of course have drawn inany
thousands of dollars more from the treasuries of
these other cities and towns. All this is in addition
to the tributes directly paid by the people individ-
ually for the service of such companies, which tribute
reaches almost a million dollars annually to each
corporation, yet the returns made by such corpora-
tions to the county treasury for all purposes of city,
county, state, school, personal and all other taxes for
the year 1894, were from $6,000 to $15,000, accord-
ing to the valuation placed upon their respective
properties; when what should be paid in taxes each
vear by each of these corporations, were they assessed
in accordance with law, and as all other property
is assessed, is from $100,000 to $150,000 each per
year, and to that extent relieving the owners of other
property from taxation. This would net the county
treasury, each year, $500,000 more than it is now re-
ceiving from these corporations in the way of taxes,
and would relieve the people of that much of the
burden which they are now carrying, to the benefit
of these creatures of their benevolence. Taxes, of
course, wonld have to be paid upon the real estate
of these corporations, whether owned by them or
private persons, and the laws relating to the assess-
ment of real estate seems to be easily carried into
effect, so that all discriminations with reference to
the value of personal property of such companies
is all the more glaring. TUnder similar statutes in

-t
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other states, there seems to be no difficulty in
carrying the provisions of the assessment laws into
effect, and your committee is of the opinion
that what is more necessary in the laws of .
Colorado than anything else is a stringent law pre-
scribing strict penalties to be imposed upon public
officials for failing to perform their public duties.
Undet ‘he present condition of the laws of the state,
public officials are accountable to no one for the
proper and faithful performance of their duties, and
the law imposes no penalty which can be enforced
for any failure to perform such duties. The present
assessment laws of the state are sufficient to cure
all of the abuses above referred to. A general re-
vision of such laws curing some of the defects for
the collection of taxes upon personal property ought
to he made at the earliest practicable moment.

Your committee is also of the opinion that some
legislation should be enacted to deprive the county
assessors of the wide discretionary powers that at’
present are exercised by them under the lawsy with
reference to the fixing of the valuation of priperty.

Respectfully submittzy,
J. G_- JOHNEON, Chairman.
B. GLARK WHEELER,
CASIMIRO BARELA. \ *}
Denver, Colorado, March 27, i&?/




