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FOREWORD 


The recommendations o f  t h e  Colorado L e g i s l a t i v e  
Council f o r  1981 appear i n  f o u r  separate volumes (Research 
Pub1 i c a t i o n  Nos. 262 through 265). The L e g i s l a t i v e  Council 
reviewed t h e  repor t s  contained i n  t h i s  volume (Research 
Pub l i ca t i on  No. 262) a t  i t s  meeting on November 23, 1981. 
The L e g i s l a t i v e  Council voted t o  t ransmi t  t he  b i l l s  inc luded 
here in  t o  t h e  1982 Session o f  t h e  General Assembly. 

The committee and s t a f f  o f  t he  L e g i s l a t i v e  Council 
were ass i s ted  by t h e  s t a f f  o f  t h e  L e g i s l a t i v e  D r a f t i n g  
O f f i c e  i n  the  prepara t ion  o f  b i  11 s  and reso l  u t i o n s  contained 
i n  t h i s  volume. George Bogart ass is ted  the  Committee on 
A g r i c u l t u r e  and Natura l  Resources; Doug Brown and Becky 
Lenna han ass i s ted  t h e  Legi s l a t  ive Procedures Committee; 
Margaret Makar ass is ted  t h e  Committee on the  Sta te  Lot tery;  
and Matthew F lora  ass i s ted  t h e  Comnittee on t h e  State Wage 
Survey. 

December, 1981 l y l e  C. I(y1e 
D i r e c t o r  
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SUMMARY OF COMMITTEE ACTIVITIES, 
R t C - s  

Charge 

The i n t e r i m  Commi t t e e  on Agr icu l  t u r e  and Natural Resources was 
d i rec ted  by House J o i n t  Resolut ion 1034 t o  conduct a study o f  t h e  
powers, du t ies ,  and funct ions o f  t h e  Department of Ag r i cu l tu re  and o f  
t he  Department of Natura l  Resources; review the  performance aud i t s  o f  
t h e  Department of A g r i c u l t u r e  and of t h e  Department o f  Natural 
Resources conducted by t h e  L e g i s l a t i v e  Audi t  Committee; and study the  
f e a s i b i l i t y  o f  u t i l i z i n g  t h e  Torrens system o f  t rans fe r r i ng  t i t l e  o f  
r e a l  property  i n  the  t rans fe r  of water r i g h t s .  

Performance Aud i t  Review: Department o f  Ag r i cu l tu re  
and Department o f  Natura l  Resources 

Background 

I n  1979, t h e  General Assembly adopted a proposal f o r  
l e g i s l a t i v e  overs igh t  o f  t he  func t ions  performed by the  execut ive 
branch o f  s t a t e  government. The L e g i s l a t i v e  Audi t  Committee, through 
i t s  s t a f f ,  was charged w i t h  the  r e s p o n s i b i l i t y  o f  a u d i t i n g  t h e  
a c t i v i t i e s  o f  t h ree  d i f f e r e n t  p r i n c i p a l  execut ive departments every 
o ther  year and sending i t s  f i nd ings  t o  the  appropr ia te  l e g i s l a t i v e  
overs igh t  cammi t t ee .  The Department of Agr icu l  t u r e  and the Department 
o f  Natural Resources were two o f  t he  t h r e e  departments selected by the  
General Assembly f o r  t h e  i n i t i a l  review. 

The focus o f  t h e  performance a u d i t  o f  each department was on 
t h e  a p p l i c a t i o n  of f o u r  measurements se t  out  i n  the  law: p u b l i c  need, 
avoidance o f  dup l i ca t i on ,  e f f i c i e n t  management, and compliance w i t h  
s t a t e  s ta tu tes .  The performance aud i t s  f o r  both departments were 
reviewed by t h e  L e g i s l a t i v e  Aud i t  Committee dur ing  pub1 i c  hearings a t  
which t ime the  execut ive d i r e c t o r s  of each department responded t o  the  
repor t s  ' recommendations. No ac t ions  were taken by t h e  L e g i s l a t i v e  
Aud i t  Committee on any o f  t he  recommendations made i n  the  reports .  
The repor t s  were then forwarded by the a u d i t  committee t o  the  i n t e r i m  
Committee on Agr i cu l  t u r e  and Natural Resources f o r  f u r t h e r  review. 

O f  t he  e i g h t y - f i v e  recommendations contained i n  the performance 
audi t o f  t he  Department o f  Natural Resources, seven recommendations 
were i d e n t i f i e d  as r e q u i r i n g  s t a t u t o r y  change, s i x t y - f  i v e  had been 
implemented o r  were t o  be implemented by the  Department o f  Natural 
Resources, and twelve were i d e n t i f i e d  as recommendations w i t h  which 
t h e  department disagreed. A l a rge  number o f  the  recommendations 
concerned i n t e r n a l  admin i s t ra t i ve  matters o r  intradepartmental 
concerns, a l l  mat ters t h a t  could be resolved by ac t ions  t h a t  do n o t  
requ i re  changes i n  the  s ta tu te .  



The performance audit of the Department of Agriculture
contained eighteen recommendations; eight recommendations required
statutory changes. Of the eighteen recommendations, six were rejected 
by the department while two had been implemented or were t o  be 
imp1 emented. 

After reviewing the recommendations in b o t h  reports that were 
identified as requiring legislative action, and hearing the testimony 
of interested parties, the committee agreed that two areas are in need 
of attention by the General Assembly, namely, the statutory
authorization for the state 's  soil conservation districts,  and the 
current weaknesses i n  the state 's  grain warehouse law. 

Commi ttee Fi ndi ngs 

Soil Conservation Districts. The involvement of Colorado's 
state government in soil conservation began in 1937. In response t o  
the erosion of land throughout the United States, a uniform state soil 
conservation district  law was submitted t o  governors by President 
Roosevel t. The legislation encouraged the states t o  give farmers and 
ranchers the authority t o  organize soil conservation districts. 
Colorado responded by enacting a state soil conservation act in 1937. 
Today, there are eighty-two soil conservation districts in the state 
covering ninety-five percent of the land surface of the state. 

Colorado state government's role in administering the law is  
accomplished through the work of the State Soil Conservation Board and 
a staff of four state employees. The board's fiscal year 1982 budget
i s  $357,000 from the s tate 's  General Fund. The appropriated funds are 
used i n  three general areas: administration and support, soil 
surveys, and direct assistance t o  local districts. The main program 
areas of state board involvement are management and training of local 
district  personnel, dissemination of information, and sponsorship of 
special conservation projects. The soil surveys are joint projects 
between the state and the United States Department of Agriculture
involving the publishing of soil survey maps for the state ( t o  date, 
a b o u t  sixty percent of the state has been mapped). The direct 
assistance funding, about $1,700 t o  each district ,  is used by the 
districts for travel by supervisors, clerical he1p, and office 
expense. 

The state board's primary function i s  t o  coordinate the 
programs of the eighty-two soil conservation districts toward 
preserving underground water reserves, control 1i ng wind and water 
erosion and reducing flood damage t o  agricultural land. The board and 
i t s  staff is  assisted by some 4,000 local district  supervisors and 
20,000 non-paid, volunteer ranchers and farmers who are cooperators of 
the local conservation districts.  

Since the state 's  soil conservation statute was enacted in 
1937, no substantive attempts have been made t o  al ter the law. A 
portion of the statute was declared unconstitutional by the Colorado 



Supreme Court i n  1959, bu t  s ince t h a t  date no a c t i o n  has been taken t o  
b r i n g  t h a t  p o r t i o n  of t he  a c t  i n t o  compliance w i t h  the  c o n s t i t u t i o n .  

A g r i c u l t u r a l  warehousing. There are 218 g r a i n  storage 
f a c i l i t i e s  i n  Colorado sub jec t  t o  survei lance by the  Colorado 
Department of Agr icu l tu re .  The department i s  charged by s t a t e  law 
w i t h  the  enforcement o f  regu la to ry  c o n t r o l s  over a  business which has 
experienced i n  recent  years t h e f t s ,  embezzlements, and frauds i n  which 
g r a i n  producers i n  Colorado have incu r red  severe monetary losses (see 
Appendix B f o r  a d e t a i l  o f  t he  s t a t e ' s  most recent  warehouse 
fa i l u res ) .  The committee heard from i n d i v i d u a l  farmers and o f f i c i a l  s  
of the  Colorado Grain and Feed Association, as w e l l  as the  s t a t e ' s  
program admin is t ra tors  on the  subj'ect. The consensus of op in ion  among 
those appearing before the  committee was t h a t  th ree changes should be 
made t o  the  s t a t e  s ta tu te .  

1 )  	 The cu r ren t  $200,000 bond c e i l i n g  on g r a i n  warehousing 
f a c i l i t i e s  should be raised. 

2)  	 A  warehouse inspec t ion  fee should be es tab l ished w i t h  the  fee 
proceeds used t o  increase the  number of s t a t e  warehouse 
inspectors. 

3)  	 A  new s t a t u t o r y  requirement should be adopted t o  r e q u i r e  t h a t  
g r a i n  warehouse operators annual ly  submit t o  the  department a 
f i n a n c i a l  audi t o f  t h e i  r businesses. 

Recommendations 

S o i l  Conservation D i s t r i c t s  -- B i l l  1. Af ter  hear ing the  
concerns o f  s t a t e  and s o i l  conservat ion o f f  i c i  a1 s  and recogniz ing the  
need t o  make var ious changes and rev i s ions  t o  the  "Colorado S o i l  
Conservation Act", the  committee recommends B i l l  1. Among the  key 
p rov i  s i  ons . o f  t he  b i  1  1  are the  f o l  1  owing : 

--	 d e l e t i o n  o f  obsolete references t o  the  names of numerous l o c a l  
d i s t r i c t s ;  

--	 a u t h o r i z a t i o n  t o  the  s t a t e  s o i l  conservat ion board t o  s e t  up 
and administer  t r u s t  funds f o r  p ro jec ts  undertaken by the  
board; 

- - 	 r e v i s i o n  o f  procedures f o r  o rgan iz ing  a  s o i l  conservat ion 
d i s t r i c t  and conduct ing e lec t ions ;  

- - 	 a  p rov i s ion  f o r  specia l  e lec t ions ,  r a t h e r  than e lec t i ons  a t  
d i s t r i c t  meetings, f o r  a l l  board supervisors and on quest ions 
concerning t a x  l e v i e s  o r  assessments and conso l ida t ion ;  

--	 r e v i s i o n  of p rov i s ions  on assessments, consol idat ion,  and 
d i sso lu t i on ;  



- - 	 d e l e t i o n  o f  p rov is ions  r e f e r r i n g  t o  vo t i ng  by proxy and a 
p rov i s ion  f o r  vo t i ng  by absentee b a l l o t ;  

--	 a  p r o v i s i o n  fo r  a  maximum one-half  o f  one m i l l  on a l l  t ax  
l e v i e s  o r  assessments; 

- - 	 s t i p u l a t i o n  t h a t  any appeal of a  dec is ion  o f  a board o f  
supervisors be made t o  the  s t a t e  board ra the r  than the  d i s t r i c t  
board o f  appeals which i s  abolished; and 

--	 c l a r i f i c a t i o n  and r e v i s i o n  o f  procedures f o r  withdrawal of land 
from a d i s t r i c t .  

A sect ion-by-sect ion explanat ion o f  B i l l  1 may be found i n  
Appendix A. 

A g r i c u l t u r a l  warehousing -- B i l l  2. I n  response t o  the  
testimony, t h e  committee recommends B i l l  2 which makes changes i n  t h e  
present law i n  each o f  t he  th ree enumerated areas o f  concern. 

The committee recommends t h a t  t he  c u r r e n t  $200,000 bond c e i l  i n g  
be ra i sed  t o  $500,000 and t h a t  a minimum bond o f  $25,000 be 
establ ished. With the  s i z e  o f  storage f a c i l i t i e s ,  the  value of gra in,  
and the  p o t e n t i a l  f o r  s i g n i f i c a n t  losses t o  producers i f  a f a c i l i t y  
closes, t he  committee concludes t h a t  r a i s i n g  the  bond i s  necessary. 

The 218 s t a t e  g r a i n  storage f a c i l i t i e s  i n  Colorado are 
scheduled t o  be inspected a t  l e a s t  annual ly  under the  s t a t e  warehouse 
program. The Department o f  Agri  c u l  t u r e  i s  appropr iated enough funds 
t o  employ th ree inspectors.  The committee heard repeated test imony 
t h a t  more and b e t t e r  q u a l i f i e d  inspectors are  needed. As a  r e s u l t ,  
the  committee recommends t h a t  the  Commissioner of Agr icu l  t u r e  be 
author ized by s t a t u t e  t o  f i x  and c o l l e c t  fees f o r  t he  inspect ion  of 
warehouse f a c i l i t i e s  and t h a t  t h e  General Assembly recognize the need 
t o  h i  r e  a d d i t i o n a l  inspectors w i t h  an o b j e c t i v e  of i n tens i f y ing  
departmental inspect ions  of warehouse f a c i l i t i e s .  Cur rent ly  there  i s  
a $50 annual l i c e n s e  fee, bu t  no inspect ion  fee. The Commissioner of 
A g r i c u l t u r e  repor t s  t h a t  t he  average tenure of the  th ree s t a t e  
inspectors  i s  about one year. Indust ry  has been recept ive  t o  a  
request for  j o i n t  t r a i n i n g  programs as a  f i r s t  s tep i n  a program t o  
upgrade the  a b i l i t y  of s t a t e  inspectors and hope fu l l y  increase t h e i r  
tenure. 

B i l l  2 conta ins a  f i n a l  p rov i s ion  t h a t  should strengthen the  
Department o f  Ag r i cu l tu re ' s  overs igh t  o f  warehouse f a c i l i t i e s .  The 
requi  rement i s  t h a t  g r a i n  warehouse operators annual l y  submit a 
f i nanc ia l  a u d i t  o f  t h e i r  operat ions t o  t h e  Department of Agr icu l tu re .  
Such a  procedure w i l l  hope fu l l y  g i ve  the  department a warning of 
impending f i nanc ia l  t r o u b l e  fo r  warehouse operators and a1  low the  . 
department t o  a c t  t o  p r o t e c t  the  i n t e r e s t s  o f  the  producers. 



Committee Findings on Reqi s t r a t i o n  of Water R ight  Ownership 

The committee was d i r e c t e d  t o  explore "the f e a s i b i l i t y  o f  
u t i l i z i n g  t h e  Torrens system .. . i n  the  t r a n s f e r  o f  water r i g h t s . "  
The Torrens t i t l e  systems f o r  conveyance o f  t i t l e s  were developed i n  
t h e  B r i t i s h  possessions toward the  end o f  t he  19th Century. The 
systems have been adopted by a  number o f  s ta tes  inc lud ing,  f o r  t h e  
conveyance o f  land t i t l e s ,  t h e  Sta te  o f  Colorado. The bas ic  purpose 
i s  t o  e s t a b l i s h  a  system f o r  the  r e g i s t r a t i o n  o f  t i t l e s  which w i l l  be 
represented by an o f f i c i a l  c e r t i f i c a t e  .which shows the  s ta tus  o f  t he  
t i t l e  and the  name o f  t he  person i n  whom i t  i s  vested. The t r a n s f e r  
o f  land i s  thus accomplished by the  t rans fer  o f  a  c e r t i f i c a t e .  

The s t a t e  water engineer repo r t s  t h a t  present records o f  
ownership, i n  many cases, have no t  been updated. The General Assembly 
has requ i red  t h a t  owners o f  water r i g h t s  be n o t i f i e d  f o r  a  v a r i e t y  o f  
purposes by t h e  s t a t e  engineer, t he  water cour ts ,  o r  o ther  o f f i c i a l s  
i n  a t  l e a s t  twenty-e ight  sec t ions  o f  t he  law. Yet, w i t h  the  
over -appropr ia t ion  o f  streams and the  growing compet i t ion  f o r  a 
l i m i t e d  supply o f  water, t he  requ i red  determinat ion o f  ownership 
becomes more and more important.  Today the  value o f  water r i g h t s  
o f t e n  represents e i g h t y  percent o r  more of the  t o t a l  value o f  a  r e a l  
e s t a t e  parcel . With the  growing number o f  changes i n  water r i g h t s ,  
t he  necessi ty  f o r  a r a p i d  i d e n t i f i c a t i o n  o f  ownership becomes 
important  i f  proper water admin i s t ra t i on  i s  t o  take p lace and i f  
losses o f  valuable proper ty  r i g h t s  are  t o  be avoided. 

The s t a t e  engineer c i t e d  several s p e c i f i c  instances o f  t he  need 
f o r  l e g i s l a t i o n  t o  r e q u i r e  the  r e g i s t r a t i o n  o f  water r i g h t s  ownership. 
The examples can be summarized as fo l lows.  

The law requ i res  t h a t  we l l  owners who have f a i l e d  t o  f i l e  
statements o f  b e n e f i c i a l  use be g iven twenty days t o  supply 
such in format ion .  F a i l u r e  t o  do so r e s u l t s  i n  cance l l a t i on  o f  
t h e  we l l  permi t  and c losure  o f  the  we l l .  The s t a t e  engineer 
est imates t h a t  approximately 2,000 w e l l s  i n  the  s t a t e ' s  
Northern High P la ins  designated water basin are  sub jec t  t o  t h i s  
d r a s t i c  a c t i o n  even though they have been used f o r  i r r i g a t i o n  
f o r  many years. Attempts t o  n o t i f y  these w e l l  owners have 
f a i l e d  i n  f i f t e e n  t o  f o r t y  percent o f  t he  cases because the  
address was outdated. Enforcement o f  t h i s  law would r e s u l t  i n  
the  c losure  o f  an est imated 800 wel ls.  

I n  developing the  proposed abandonment l i s t  f o r  the  1978 water 
r i g h t s  t a b u l a t i o n  as requ i red  by law, 934 water r i g h t s  were 
selected f o r  abandonment. Registered l e t t e r s  were mai 1  ed t o  
the  l a s t  known owner. Approximately f i f t y  percent o f  those 
l e t t e r s  were re turned because the  addressee could no t  be found. 
Since no requirement f o r  water r i g h t  ownership r e g i s t r a t i o n  i s  
now required, i t  i s  l i k e l y  t h a t  purchasers o f  these r i g h t s  w i l l  
f i n d  them abandoned by the  Water Court upon ad jud ica t i on  o f  t h e  
tabu la t i on .  



In 1975, the state engineer's office was notified pursuant t o  
law t h a t  a dam in western Colorado was in an unsafe condition. 
Upon inspection, i t  was determined t h a t  the structure was in 
imminent danger of failing if water was not  immediately
released. The water commissioner attempted t o  open the outlet 
works b u t  found access t o  the controls inaccessible. Inquiry 
of adjacent property owners did not  reveal the owner's 
identity. The water commissioner was required t o  search county 
clerk records for land ownership. Before ownership was 
determined, the structure fai 1 ed causing property damage. 

The 1969 Water Rights Determination and Administration Act 
requires a water referee t o  notify persons he believes m i g h t  be 
affected by applications filed in the water court. Because of 
the lack of up-to-date water right ownership, this provision of 
the act i s  generally ignored. The result i s  that numerous 
actions in court take place without knowledge of affected water 
users. The suggested a1 ternative i s  that water users pay t o  
receive all resumes, which are generally incomprehensible t o  
the layman, or t o  retain a water attorney t o  continuously
monitor a1 1 appl icati ons. 

A majority of the water attorneys appearing before the 
comrni ttee during the interim discouraged adoption -of the Torrens 
system for water rights. Their reasons may be summarized as follows. 

1. 	 Any attempt by the state t o  determine the t i t l e  t o  all 

of the water rights in the state will be tremendously 

expensive. 


2. 	 The results of an at tempt t o  determine t i t l e  will almost 

certai nly be erroneous. 


3. 	 The state water engineer conceded t h a t  questions

requiring a special effort t o  determine who has t i t l e  t o  

a water right are rare. In only five percent of the 

cases would a Torrens-1 i ke system, establ i shed by

statute, be necessary t o  determine the holder of a water 

right. 


4. 	 Such an approach may result in the termination of  rights 

of '?e "true owner" without notice. 


5. 	 If an owner does have knowledge of ownership proceedings 

he could be compelled t o  incur substantial legal expense 

t o  prevent divestment of his rights. 


6. 	 The Torrens system is inappropriate for the many

varieties of water rights t h a t  exist in Colorado. 




Recomrnendation 

R e g i s t r a t i o n  o f  water r i q h t s  -- B i l l  3. Recognizing the  
c o n f l i c t i n g  po in ts  o f  view on the  subject,  t he  committee recommends 
B i l l  3 which es tab l ishes a system w i t h i n  t h e  s t a t e  engineer 's o f f i c e  
f o r  the r e g i s t r a t i o n  of water r i g h t s  ownership, bu t  does no t  make such 
statements presumptions o r  evidence of the v a l i d i t y  of a water r i g h t  
o r  ownership of a water r i g h t .  I n  short,  t he  proposal does no t  
e s t a b l i s h  a Torrens system f o r  the  recording o f  water r i g h t s .  

The proposal author izes the  s t a t e  engineer t o  prepare and 
p u b l i s h  a statement o f  ownership of water r i g h t s  based upon the  
r e g i s t r a t i o n s  and instruments t r a n s f e r r i n g  ownership o f  water r i g h t s  
f i l e d  w i t h  the  engineer 's of f ice.  F a i l u r e  t o  r e g i s t e r  ownership would 
preclude an owner of a water r i g h t  from the  p r i v i l e g e s  and p ro tec t i ons  
o f f e r e d  by t h e  "Water R ight  Determinat ion and Admin is t ra t ion  Act o f  
1969", i n c l u d i n g  the  serv ices o f  t he  s t a t e  o r  d i v i s i o n  engineers i n  
making a demand f o r  water based upon a p r i o r i t y  o f  r i g h t  t o  water. 



--- 
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BILL 1 


A BILL FOR AN ACT 

1 	 CONCERNING SOIL CONSERVATION DISTRICTS. 

B i l l  Summary .- -
(Note: Th is  summar app l i es  t o  t h i s  b i l l  as in t roduced 

and does n o t  ~ s s d e f l e c t  a amendments which be 
subsequently adopted. ) 

Makes var ious  changes and r e v i s i o n s  t o  t h e  "Colorado S o i l  
Conservat ion Act",  in c l  ud i  ng b u t  n o t  1  i m i t e d  t o  t h e  f o l l  owing: 
Deletes obsolete references t o  t h e  names o f  numerous l o c a l  
d i s t r i c t s ;  au thor izes  t h e  s t a t e  s o i l  conservat ion board t o  s e t  
up and admin is ter  t r u s t  funds f o r  p r o j e c t s  undertaken by t h e  

-	 board; r e w r i t e s  and rev i ses  procedures f o r  o rgan iz ing  a  so i  1  
conservat ion  d i s t r i c t  and conduct ing e lec t i ons ;  p rov ides  f o r  
spec ia l  e l e c t i o n s ,  r a t h e r  than e l e c t i o n s  a t  d i s t r i c t  meetings, 
f o r  a1 1  board superv isors and on quest ions concerning t a x  
l e v i e s  o r  assessments and conso l i da t i on ;  rev i ses  p r o v i s i o n s  on 
assessments, consol i d a t i o n ,  and d i s s o l u t i o n ;  de le tes  
p rov i s ions  r e f e r r i n g  t o  v o t i n g  by proxy and prov ides  f o r  
v o t i n g  by absentee b a l l o t ;  p rov ides  a  maximum one-hal f  o f  one 
m i l l  on a l l  t a x  l e v i e s  o r  assessments; p rov ides  t h a t  any 
appeal o f  a  dec i s ion  o f  a  board o f  superv isors be made t o  t h e  
s t a t e  board and abol ishes t h e  d i s t r i c t  board o f  appeals; 
c l a r i f i e s  and rev i ses  procedures f o r  withdrawal o f  l a n d  from a  
d i s t r i c t ;  and repea ls  p r o v i s i o n s  i n  c o n f l i c t  w i t h  changes made 
t o  t h e  a c t ,  a  p r o v i s i o n  r e l a t i n g  t o  superv is ion  o f  t h e  s t a t e  
board and l o c a l  d i s t r i c t s  by t h e  department o f  a g r i c u l t u r e ,  
p r o v i s i o n s  r e l a t i n g  t o  l and  use ordinances, and a p r o v i s i o n  
concerning t h e  withdrawal o f  land by t h e  board. 

2 	 -- -Be it enacted by t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 



SECTION 1. 35-70-103 (1) (c)  and (1) (e), Colorado 

Revised S ta tu tes  1973, a r e  amended t o  read: 

35-70-103. Sta te  s o i  1 conserva t ion  board - composi t ion 

- powers. (1) (c)  The Arkansas r i v e r  watershed, two members, 

one from t h e  upper Arkansas r i v e r  watershed consist ing-of- the 

BSack-Squirre+;-centra+-€o+orado;-€uster;-Boub+e-E+;--F ountain 

vaSSey;--Fremont;-- take--caantg;--Prairie;--Te++er-Park;-upper 

Arkansas;-and-upper-Htierf ano-so++-conservat ion- is  t c t  and 

one member from t h e  1 ower Arkansas r i v e r  watershed; consist ing 

o f--the--Bent;--Bessemer;-Branson-Trinchera;-east-8te~o;- - h w a.-

caunty;--northeast--Prowers;--8+ney-Boone;--Prowers;---Pueb+o; 

Purgatoire; --soatheast--Baca-caantg;-Spanish-Peaks;-Stonewa++; 

Timpas;-Tarkey-creek~-Two-Bottes;-west-8tero;-and-western-Baca 

county-so++-conservathn-districts; 

(e) The Republ ican and South P l a t t e  r i v e r  watersheds, 

two members, one from t h e  upper South P l a t t e  r i v e r  watershed 

consisting--of~-the--Agate;--Big--Thompson~--Bou+der---va~~ey; 


Beertrai+;---Boag+as---caantg;---east---Adams;--Fort--€o++ins; 


defferson;-Kiowa;-tongmont;-Morgan;-PSatte--va++ey;--southeast 

WeSd;--wes t--Adams;--west--Arapahoe;--and--west--6ree~ey--s0i~ 

conservat ion-d is t r ic ts  and one member from t h e  Republ ican 

r i v e r  and lower  South P l  a t t e  r i v e r  watersheds; consisting-of 

the-Akron; -Bur+ington;-€heyenne;-€ope;-FSag+er;--H+gh--P~ains; 

Rock---creek;--Yama;--Yuma--caantg;--Haxtun;--Padroni;--Peetz; 


Sedgwick;-and-Soath-P+atte-soi+-conservation-dist~icts; 


SECTION 2 .  35-70-103 (6) i s  amended BY THE ADDITION OF A 



NEW PARAGRAPH t o  read: 

35-70-103. S ta te  s o i l  conservat ion board - composit ion -
powers. (6) (j) To p lace any funds i t  receives pursuant t o  

paragraph (e) o f  t h i s  subsect ion (6) i n t o  a t r u s t  and t o  

admin is ter  and expend any moneys i n  such t r u s t .  

SECTION 3. 35-70-104, Colorado Revised Sta tu tes  1973, i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

35-70-104. P e t i t i o n  f o r  o rgan iza t i on  o f  d i s t r i c t  -
qua1if i e d  e lec to rs .  (1) Proceedi ngs t o  determi ne whether o r  

no t  a s o i l  conservat ion d i s t r i c t  s h a l l  be organized s h a l l  be 
.- -

i n s t i t u t e d  by a p e t i t i o n  addressed t o  t h e  s t a t e  board which 

s h a l l  be signed by no t  l ess  than t w e n t y - f i v e  percent  o r  two 

hundred o f  t h e  owners o f  land w i t h i n  t h e  d i s t r i c t ,  whichever 

i s  smal ler .  A determinat ion  a f t e r  hear ing  by t h e  s t a t e  board 

t h a t  t h e  r e q u i s i t e  number o f  landowners have signed such 

p e t i t i o n  s h a l l  be f i n a l  and conc lus ive  unless o b j e c t i o n  i s  

made t o  t h e  s u f f i c i e n c y  o f  such p e t i t i o n  and appeal i s  taken 

from t h e  determinat ion  o f  t h e  board. 

(2) The p e t i t i o n  s h a l l  inc lude:  

(a) The name o f  t he  proposed d i s t r i c t ;  

(b) Two maps o r  p l a t s  showing t h e  boundaries o f  t h e  

proposed d i s t r i c t ;  

(c)  N a r r a t i v e  statement g i v i n g  t h e  1 egal d e s c r i p t i o n  o f  

t h e  area t o  be inc luded w i t h i n  t h e  proposed d i s t r i c t  by l e g a l  

subd iv i s ions  o r  by metes and bounds; 

(d) B r i e f  statements o f  t h e  charac ter  o f  t h e  lands 
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w i t h i n  the  boundaries o f  t h e  proposed d i s t r i c t  and the  need 

f o r  t he  establ ishment  o f  such d i s t r i c t .  

(3) Every person who i s  a qual i f i e d  e l e c t o r  o f  t h i s  

s t a t e  and who owns l and  w i t h i n  t h e  proposed o r  e x i s t i n g  

d i s t r i c t  i s  e n t i t l e d  t o  vo te  a t  any e l e c t i o n  o f  a  proposed o r  

e x i s t i n g  d i s t r i c t  on any ma t te r  concerning the  organ iza t ion ,  

opera t ion ,  consol i d a t i o n ,  o r  d i s s o l u t i o n  o f  such d i s t r i c t .  

(4) (a) A "qual i fied vo te r "  o r  "qual i f i e d  e l e c t o r "  , as 

r e f e r r e d  t o  i n  t h i s  a r t i c l e ,  means any q u a l i f i e d  e l e c t o r  o r  

c o r p o r a t  on owning l a n d  w i t h i n  t h e  proposed o r  e x i s t i n g  
.) -

d i s t r i c t  as shown by t h e  records i n  t he  o f f i c e  o f  t h e  

appropr i t e  county c l e r k  and recorder ,  and any h e i r  o r  devisee 

of such l and  o f  a.deceased landowner. 

(b) A co rpo ra t i on  owning l and  w i t h i n  a proposed o r  

e x i s t i n g  d i s t r i c t  i s  e n t i t l e d  t o  vote i f  such co rpo ra t i on  du l y  

au tho r i zes  an agent t o  vote i n  t h e  e l e c t i o n  i n  i t s  beha l f .  

SECTION 4. 35-70-105 (5), (6), and (7) Colorado(I), 

Revised S ta tu tes  1973, a re  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

35-70-105. Hearing on p e t i t i o n  - e l e c t i o n .  (1) W i t h i n  

s i x t y  days a f t e r  i t rece ives  a  p e t i t i o n ,  t h e  s t a t e  board s h a l l  

cause n o t i c e  by pub1 i c a t i o n  t o  be made o f  t h e  pendency of t h e  

p e t i t i o n .  Such n o t i c e  s h a l l  s ta te :  

(a) That a  p e t i t i o n  has been f i l e d  f o r  t he  o rgan iza t i on  

of a s o i l  conserva t ion  d i s t r i c t  and t h e  name of t h e  proposed 

d i s t r i c t ;  



(b) The date ( n o t  l e s s  than twenty days from t h e  date  o f  

such n o t i c e ) ,  hour, and p lace  t h a t  a  hea r ing  w i l l  be had t o  

determine t h e  s u f f i c i e n c y  o f  t h e  p e t i t i o n  and t h e  necess i ty  

and adv i sab i  1  i t y  o f  t h e  fo rmat ion  o f  t h e  proposed d i s t r i c t ;  

(c) That s a i d  p e t i t i o n ,  map, o r  p l a t  o f  t h e  proposed 

d i s t r i c t  and r e l a t e d  m a t e r i a l  a r e  on f i l e  and may be seen and 

examined by any i n t e r e s t e d  person a t  t h e  o f f i c e  o f  t h e  s t a t e  

board o r  o t h e r  designated p lace  w i t h i n  t h e  p e r i  od between t h e  

da te  o f  t h e  n o t i c e  and t h e  da te  o f  t h e  hear ing;  

(d) That anyt ime a f t e r  t h e  f i l i n g  o f  t h e  p e t i t i o n  f o r  

t h e  o r g a n i z a t i o n  o f  a  s o i  1  conservation d i s t r i c t , b u t  no l a t e r  

t han  f i v e  days be fo re  t h e  day f i x e d  f o r  t h e  hear ing  thereon, 

t h e  owner o f  any r e a l  p r o p e r t y  w i t h i n  t h e  proposed d i s t r i c t  

may f i l e  a  p e t i t i o n  w i t h  t h e  s t a t e  board s t a t i n g  reasons why 

s a i d  p r o p e r t y  should n o t  be i nc luded  t h e r e i n  and reques t i ng  

t h a t  s a i d  r e a l  p r o p e r t y  be excluded therefrom. Such p e t i t i o n  

s h a l l  be d u l y  v e r i f i e d  and s h a l l  descr ibe  t h e  p r o p e r t y  sought 

t o  be excluded. The s t a t e  board s h a l l  hear s a i d  p e t i t i o n  and 

a l l  o b j e c t i o n s  t h e r e t o  a t  t h e  t ime  o f  t h e  hear ing  on t h e  

p e t i t i o n  f o r  o r g a n i z a t i o n  and s h a l l  determine whether, i n  t he  

b e s t  pub1 i c  i n t e r e s t ,  s a i d  p r o p e r t y  should be excluded o r  

inc 1  uded i n  t h e  proposed d i s t r i c t .  

(5) (a) I f  i t  i s  determined t h a t  t h e  p e t i t i o n  and t h e  

map o r  p l  a t  a r e  s u f f i c i e n t  and t h e  proposed d i s t r i c t  i s  

necessary, t h e  s t a t e  board s h a l l  c a l l  an e l e c t i o n .  The s t a t e  

board s h a l l  s e l e c t  t he  date, t ime,  and p lace  f o r  t h e  h o l d i n g  
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o f  t h e  e l e c t i o n ,  such date t o  be n o t  l e s s  than twenty days nor  

more than  f o r t y  days f rom t h e  t ime  t h e  s t a t e  board 's  

de te rm ina t i on  becomes f i n a l .  

(b) The s t a t e  board s h a l l  g i v e  n o t i c e  by pub1 i c a t i o n  o f  

t h e  date,  t ime,  and p l a c e  o f  such e l e c t i o n ,  t oge the r  w i t h  a  

s tatement  o f  t h e  mat te rs  which w i l l  be considered a t  t h e  

e l e c t i o n .  T h i s  n o t i c e  s h a l l  a l s o  descr ibe  t h e  o u t e r  

boundar ies o f  t h e  proposed d i s t r i c t  and any exc lus ions  o f  l a n d  

w i t h i n  such boundaries, s t a t e  t h a t  t h e  qua1 i f i c a t i o n s  of 

v o t e r s  s h a l l  be as descr ibed i n  s e c t i o n  35-70-104 (3), s t a t e  
.- -

t h a t  t h e  p e t i t i o n  i s  on f i l e  a t  t h e  o f f i c e  o f  t h e  county c l e r k  

and recorder ,  and s t a t e  t h e  procedures f o r  nominat ing 

supe rv i so rs  and t h e  p l a c e  where absent v o t e r s '  b a l l o t s  can be 

obta ined.  Such p u b l i c a t i o n  s h a l l  be made n o t  l e s s  than t e n  

days nor  more than t h i r t y  days be fo re  t h e  date of such 

e l e c t i o n .  

(c )  A t  such e l e c t i o n  t h e  q u a l i f i e d  v o t e r  s h a l l  vo te  f o r  

o r  a g a i n s t  t h e  o r g a n i z a t i o n  o f  t h e  s o i l  conserva t ion  d i s t r i c t .  

(d) The s t a t e  board s h a l l  conduct t h e  proceedings o f  t h e  

e l e c t i o n  p rov ided  f o r  i n  t h i s  subsec t ion  (5) and s h a l l  be t h e  

judge o f  a l l  mat te rs  i n  connec t ion  therewi th .  It has t h e  

a u t h o r i t y  t o  appo in t  one o r  more o f  i t s  own members o r  o t h e r  

p rope r  persons t o  a c t  f o r  i t  and i n  i t s . s t e a d  i n  such mat ters.  

A f t e r  t h e  o r g a n i z a t i o n a l  e l e c t i o n ,  a1 1  subsequent e l e c t i o n s  

and a d m i n i s t r a t i v e  a c t i o n s  concern ing the  ope ra t i on  of t h e  

d i s t r i c t ,  except as o therw ise  p rov ided  i n  t h i s  a r t i c l e ,  s h a l l  



be conducted as prov ided i n  t h e  l o c a l  d i s t r i c t ' s  bylaws. 

(e) (I)I f  t h e  canvass o f  votes a t  any o rgan iza t i on  

e l e c t i o n  d i sc loses  t h a t  one-hal f  o r  more o f  t h e  votes c a s t  a re  

a g a i n s t  o r g a n i z a t i o n  o f  t h e  d i s t r i c t ,  t h e  r e s u l t  o f  t h e  

e l e c t i o n  s h a l l  be recorded i n  t h e  minutes o f  t h e  s t a t e  board, 

and t h e  proposal  s h a l l  be dismissed. I f  t h e  canvass d isc loses  

t h a t  more than  one-half o f  t h e  votes c a s t  a r e  f o r  t h e  

o r g a n i z a t i o n  of t h e  d i s t r i c t ,  t h e  r e s u l t  s h a l l  be recorded i n  

t h e  minutes o f  t h e  s t a t e  board, and t h e  board s h a l l  proceed as 

prov ided i n  s e c t i o n  35-70-106. -.L 

(11) The candidates, accord ing  t o  t h e  number o f  

superv isors  t o  be e lec ted ,  r e c e i v i n g  t h e  most votes c a s t  s h a l l  

be e lec ted .  The superv isors  e l e c t e d  s h a l l  take  o f f i c e  upon 

t h e  t a k i n g  o f  an oa th  and, i f  requ i red  by t h e  s t a t e  o r  l o c a l  

board, t h e  f i l i n g  o f  a  bond i n  t h e  same manner as s p e c i f i e d  i n  

s e c t i o n  32-1-901, C.R.S. 1973. F a i l u r e  t o  take  the  oa th  o r  

f u r n i s h  a bond, i f  requ i red ,  except  f o r  good cause shown, 

s h a l l  c rea te  a  vacancy i n  t h e  o f f i c e ,  and t h e  vacancy s h a l l  be 

f i l l e d  by t h e  nex t '  candidate r e c e i v i n g  t h e  h ighes t  number o f  

votes i n  t h e  case o f  a new d i s t r i c t  o r  by t h e  remain ing 

superv isors  as s p e c i f i e d  i n  s e c t i o n  35-70-107 (4). 

(6) For t h e  purposes o f  t h i s  sec t ion ,  " p u b l i c a t i o n "  

means p r i n t i n g ,  once a  week f o r  two consecut ive weeks, by two 

pub1 i c a t i o n s  i n  one newspaper o f  general c i r c u l a t i o n  i n  t he  

proposed s o i l  conserva t ion  d i s t r i c t  i f  t h e r e  i s  such a 

newspaper, and, i f  not ,  then i n  a  newspaper i n  t h e  county i n  
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which t h e  proposed s o i l  conse rva t i on  d i s t r i c t  i s  located.  It 

i s  n o t  necessary t h a t  p u b l i c a t i o n  be made on t h e  same day o f  

each week. 

(7) (a) Except as may be o therw ise  prov ided i n  t h i s  

a r t i c l e ,  t h e  s t a t e  board and each l o c a l  d i s t r i c t  board o f  

supe rv i so rs  i n  t h e  conduct o f  a l l  e l e c t i o n s  s h a l l  f o l l o w ,  as 

much as p r a c t i c a b l e ,  t h e  e l e c t i o n  procedures s e t  f o r t h  i n  

s e c t i  ons 32-1-804 and 32-1-808 t o  32-1-834, C. R. S. 1973. 

(b) Whenever re fe rence i s  made t o  t h e  sec re ta ry  o r  board 

o f  a spec ia l  d i s t r i c t ,  i t  s h a l l  be deemed t o  mean t h e  
* -

s e c r e t a r y  o r  board o f  superv isors  o f  t h e  l o c a l  d i s t r i c t  o r  

s t a t e  board, as app l i cab le .  

SECTION 5. 35-70-106, Colorado Revised S ta tu tes  1973, as 

amended, i s  amended t o  read: 

35-70-106. Crea t ion  o f  d i s t r i c t  - c e r t i f i c a t i o n .  W i t h i n  

s i x t y  days a f t e r  t h e  h o l d i n g  o f  such e l e c t i o n ,  i f  t h e  

qaaSif ied-vaterg-voting-in-pergon-or- b y - p o x -  h a - v o t e d  MORE 

THAN A MAJORITY OF THE VOTES CAST ARE f o r  o rgan i za t i on  o f  such 

proposed d i s t r i c t ;  t h e  s t a t e  board s h a l l  c e r t i f y  t o  t h e  

d i v i s i o n  o f  l o c a l  government i n  t h e  department o f  l o c a l  

a f f a i r s  a statement o f  such e l e c t i o n  and the  r e s u l t  thereof ,  

t o g e t h e r  w i t h  a  map o r  p l a t  showing t h e  area i nc luded  w i t h i n  

such d i s t r i c t .  The d i r e c t o r  o f  s a i d  d i v i s i o n  s h a l l  thereupon 

execute and d e l i v e r  t o  t h e  s t a t e  board a  c e r t i f i c a t e  d e c l a r i n g  

t h e  area w i t h i n  t h e  boundaries o f  such d i s t r i c t  t o  be a  lawfu l  

s o i l  conserva t ion  d i s t r i c t  under i t s  name as shown i n  t he  



records,  and t h e r e a f t e r  such d i s t r i c t  s h a l l  be a  p u b l i c  body 

corpora te  and s h a l l  have a l l  t he  powers and d u t i e s  imposed 

upon such d i s t r i c t s  under t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  

SECTION 6. 35-70-107, Colorado Revised S ta tu tes  1973, i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

35-70-107. Board o f  superv isors  - e l e c t i o n  - term. 

(1) (a) The governing body o f  t h e  d i s t r i c t  s h a l l  c o n s i s t  o f  a 

board o f  f i v e  superv isors ,  r e f e r r e d  t o  i n  t h i s  a r t i c l e  as 

IIsuperv isors" ,  who s h a l l  be e l e c t e d  by t h e  qua1 i f i e d  e l e c t o r s  

o f  t h e  d i s t r i c t  a t  an e l e c t i o n  conducted as prov ided i n  
.- -

s e c t i o n  35-70-105. The superv isors  o f  a  d  i s t r i c t  organized on 

o r  a f t e r  January 1, 1983, s h a l l  be e l e c t e d  , one f o r  a  one-year 

term, two f o r  two-year terms, and two f o r  three-year  terms i n  

t h e  i n i t i a l  e l e c t i o n ,  and t h e r e a f t e r  each superv isor  s h a l l  be 

e l e c t e d  f o r  a three-year  term. Commencing January 1, 1983, 

each successor o f  an appointed superv isor  se rv ing  a term on 

s a i d  date,  and h i s  successors, s h a l l  be e l e c t e d  f o r  three-year  

terms. 

(b) No one ' s h a l l  be e l i g i b l e  t o  become a  candidate f o r  

e l e c t i o n  as a  member o f  t h e  board o f  superv isors o f  any such 

d i s t r i c t  unless he i s  a  landowner i n  and a  q u a l i f i e d  e l e c t o r  

o f  t h e  d i s t r i c t  o r  t h e  d u l y  au thor ized rep resen ta t i ve  o f  a 

c o r p o r a t i o n  owning 1  ands w i t h i n  the  d i s t r i c t .  

(2) The business o f  t h e  d i s t r i c t  s h a l l  be t ransac ted  by  

t h e  superv isors  as prov ided i n  t h i s  a r t i c l e  and i n  t he  

d i s t r i c t ' s  bylaws. 



(3) Members o f  t h e  board o f -  superv isors  s h a l l  be 

e n t i t l e d  t o  t r a v e l  and o t h e r  expenses n e c e s s a r i l y  i n c u r r e d  i n  

t h e  d ischarge  o f  t h e i r  d u t i e s ,  such reimbursement t o  be 

payable o n l y  f rom t h e  income o f  t h e  d i s t r i c t .  No superv isor  

s h a l l  be p e r s o n a l l y  1i a b l e  f o r  t h e  consequences o f  h i s  

o f f i c i a l  ac t s ;  nor  s h a l l  he rece i ve ,  by v i r t u e  o f  h i s  o f f i c e ,  

any b e n e f i t s  f rom t h e  conduct o f  t h e  a f f a i r s  o f  t h e  d i s t r i c t  

o t h e r  than t h e  b e n e f i t s  any landowner may be e n t i t l e d  t o  

r e c e i v e  from t h e  ope ra t i on  o f  t h e  d i s t r i c t .  

(4) I f  a  vacancy occurs on t h e  board o f  superv isors  t h e  

remain ing superv isors  s h a l l  appornf a successor f o r  t h e  

remainder o f  t h e  term o f  t h e  sea t  vacated. I n  t h e  event  any 

supe rv i so r  ceases t o  be a  qua1 i f i e d  v o t e r  o f  and landowner i n  

t h e  d i s t r i c t  o r  t h e  c o r p o r a t i o n  which he represents  ceases t o  

be an owner o f  lands w i t h i n  t h e  d i s t r i c t ,  t h e  superv isors  

s h a l l  thereupon dec la re  a  vacancy and proceed t o  appo in t  a 

successor. 

SECTION 7. 35-70-109 (2), Colorado Revised S t a t u t e s  

1973, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

35-70-109. Assessments - amendments t o  bylaws. (2) If, 

i n  t h e  judgment o f  t h e  q u a l i f i e d  vo te rs  o f  a  d i s t r i c t  o r  t h e  

superv isors ,  a t a x  l e v y  o r  assessment i s  e s s e n t i a l  t o  

accompl ish t h e  purposes o f  t h e  d i s t r i c t ,  t h e  l e v y  may be 

assessed as f o l l o w s :  

(a) The superv isors  s h a l l  p repare  a budget and 

d i s t r i b u t e  t h e  amount thereo f  over  t h e  lands  w i t h i n  t h e  



d i s t r i c t  i n  p r o p o r t i o n  t o  t h e  b e n e f i t s  which t h e  i n d i v i d u a l  

t r a c t s ,  i n  t h e  judgment o f  t h e  superv isors,  w i l l  rece ive  from 

t h e  opera t i on  o f  t h e  d i s t r i c t ,  b u t  i n  no event s h a l l  t he  

assessment aga ins t  any lands be i n  excess o f  one-hal f  o f  one 

m i l l  o r  t h e  reasonable value o f  t h e  b e n e f i t s  t o  such lands, 

whichever i s  less .  

(b) P r i o r  t o  s e t t i n g  a  date f o r  an e l e c t i o n  as provided 

i n  paragraph (c) o f  t h i s  subsect ion (2), t h e  superv isors s h a l l  

h o l d  a  p u b l i c  hear ing  concerning t h e  impos i t i on  o f  a  t a x  l e v y  

o r  assessment. Thereaf te r ,  i f  t h e  board o f  superv isors 
.) -

decides t o  proceed w i t h  an e l e c t i o n ,  i t s h a l l  g i v e  n o t i c e  by 

pub1 i c a t i o n ,  as prov ided i n  s e c t i o n  35-70-105 (6), s e t t i n g  

f o r t h  t h e  date . o f  t h e  e l e c t i o n ,  t h e  r a t e  o r  amount o f  such 

l e v y  o r  assessment, a  statement as t o  why such l e v y  o r  

assessment i s  necessary, and o t h e r  i n fo rma t ion  concerning t h e  

h o l d i n g  o f  t h e  e l e c t i o n .  

(c) No t a x  l e v y  o r  assessment s h a l l  be imposed w i t h i n  a 

d i s t r i c t  unless i t  i s  f i r s t  submit ted t o  t h e  q u a l i f i e d  

e l e c t o r s  o f  t he  d i s t r i c t  and approved by a  m a j o r i t y  o f  t h e  

votes cas t .  Any such e l e c t i o n  s h a l l  be conducted as prov ided 

i n  s e c t i o n  35-70-105 (7). Any increase i n .  t h e  t a x  l e v y  o r  

assessment, i f  t h e  e x i s t i n g  l e v y  o r  assessment does n o t  equal 

t h e  one-hal f  m i l l  maximum, s h a l l  a l s o  be proposed and approved 

a t  an e l e c t i o n  i n  t h e  same manner as p rov ided  i n  t h i s  

paragraph (c). An e x i s t i n g  t a x  l e v y  o r  assessment may be 

cont inued from year  t o  year  o r  decreased as determined by t h e  
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board o f  superv isors and approved by t h e  s t a t e  board. 

(d) I f ,  i n  t h e  judgment o f  t h e  q u a l i f i e d  vo ters  o f  a 

p o r t i o n  o f  a  d i s t r i c t  o r  i n  t h e  judgment o f  t h e  superv isors,  a 

t a x  l e v y  o r  assessment i s  essen t ia l  on r e a l  p roper t y  i n  s a i d  

p o r t i o n  o f  a  d i s t r i c t  f o r  t h e  i n s t a l l a t i o n ,  maintenance, and 

opera t ion  o f  f l o o d  prevent ion  and watershed improvement 

measures and p r a c t i c e s  o r  t o  otherwise accomplish t h e  purposes 

of t h e  d i s t r i c t  w i t h i n  s a i d  de l ineated p o r t i o n  of t h e  

d i s t r i c t ,  an assessment o r  t a x  l e v y  f o r  such p o r t i o n  o f  t h e  

d i s t r i c t  may be l e v i e d  on r e a l  p roper t y  as prov ided f o r  i n  

t h i s  subsect ion (2), b u t  o n l y  the', i u a l i f i e d  vo ters  owning 

lands w i t h i n  t h e  a fo resa id  de l ineated p a r t s  o f  t h e  d i s t r i c t  

may vo te  upon t h e  quest ion  as t o  whether o r  n o t  such l e v y  o r  

assessment s h a l l  be imposed. 

SECTION 8. 35-70-109 (3), Colorado Revised Sta tu tes  

1973, i s  amended t o  read: 

35-70-109. Assessments - amendments t o  bylaws. (3) The 

bylaws o f  any s o i l  conservat ion d i s t r i c t  may be a l te red ,  

amended, o r  repeaqed o r  add i t i ons  made t h e r e t o  a t  any regu la r  

o r  r e g u l a r l y  c a l l e d  spec ia l  meeting o f  t h e  d i s t r i c t ,  upon 

compl iance w i t h  the  f o l  lowing requirements: A p e t i t i o n  whose 

t e x t  sets f o r t h  t h e  proposed amendment i n  f u l l ,  signed by n o t  

l e s s  than t h r e e  percent  o f  t h e  q u a l i f i e d  vo te rs  of t h e  

d i s t r i c t ,  must be f i l e d  w i t h  t h e  superv isors;  t h e  complete 

t e x t  of t h e  proposed amendment must be pub l ished i n  t h e  n o t i c e  

of t h e  meeting a t  which i t i s  t o  be considered, which n o t i c e  



must be pub l i shed  a t  l e a s t  once i n  a newspaper o f  general 

c i r c u l a t i o n  w i t h i n  each county i n  which p rope r t y  inc luded 

w i t h i n  the  d i s t r i c t  i s  loca ted ,  n o t  l e s s  than t e n  days p r i o r  

t o  t h e  s a i d  meeting; and those present  in-person-or-by-proxy 

a t  t h e  s a i d  meeting a t  which t h e  proposed amendment i s  t o  be 

considered s h a l l  c o n s t i t u t e  a  quorum f o r  t he  cons ide ra t i on  o f  

t h e  proposed amendment, and t h e  a f f i r m a t i v e  vo te  o f  a  m a j o r i t y  

t h e r e o f  s h a l l  be r e q u i r e d  t o  adopt t h e  proposed amendment. 

SECTION 9. 35-70-110 (2) , and (3), (I), Colorado Revised 

S ta tu tes  1973, a re  amended t o  read: 

Appeals t o  s t a t e  board. I f  t h e  owner o f  

any lands w i t h i n  t h e  d i s t r i c t  des i res ,  he may appeal from any 

dec i s ion  o f  t h e  superv isors  t o  t h e  district-board-of-appea3s 

as-constituted-in-sectian-35-?€I8333 STATE BOARD. To e s t a b l i s h  

such an appeal, he must submit h i s  appeal i n  w r i t i n g  t o  the  

distr ict-board-of-appeaSs STATE BOARD w i t h i n  t h i r t y  days a f t e r  

t h e  da te  o f  t h e  a c t i o n  o f  t he  superv isors  from which t h e  

appeal was taken. No--notice--of--the--actian--taken--by--the 

by--the--supervisors: The n o t i c e  o f  appeal s h a l l  s t a t e  t h e  

p a r t i c u l a r  p a r t  o f  t h e  d e c i s i o n  o f  t h e  superv isors  from which 

'an appeal i s  be ing  taken, i f  l e s s  than t h e  e n t i r e  dec i s ion  i s  

be ing  appealed from, and s h a l l  s t a t e  i n  s imple and concise 

language t h e  reasons why t h e  owner considers t h e  dec i s ion  t o  
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be improper. 

(2) Wi th in  twenty days f o l l o w i n g  the r e c e i p t  o f  such 

w r i t t e n  appeal, t he  district--board--of-appeaSs STATE BOARD 

s h a l l  n o t i f y ,  i n  w r i t i n g  by r e g i s t e r e d  ma i l ,  the  person making 

such appeal that- the-dist r ic t -board-of-appeaSs AND THE LOCAL 

BOARD OF SUPERVISORS OF THE TIME AND PLACE I T  w i l l  hear t h e  

appeal. a t - -some- -pSace - -conven ien t - - to - -a++ - -pa t  Such 

hearings s h a l l  be he ld  n o t  l ess  than t e n  days nor more than 

twenty days f o l  lowing t h e  mai 1 ing o f  the  not ice .  to-the-person 

making-such-appeaS: 

(3) A t  t he  t ime and p lace s;tt- f o r t h  i n  t h e  w r i t t e n  

n o t i c e  f o r  such meeting, t h e  district-board-of-appeah STATE 

BOARD s h a l l  hear any persons i n  i n t e r e s t  who des i re  t o  be 

heard i n  favo r  o f  o r  aga ins t  the  order as f i n a l l y  entered by 

t h e  superv isors and s h a l l  make t h e i r  dec is ion thereon, which 

s h a l l  be entered i n  t h e  minutes o f  the  d i s t r i c t -board -o f  

appeaSs-and-sha+S-eontroS-un+ess-an-appea+-to-the-state--board 


i s - taken  STATE BOARD. 

SECTION 10. 35-70-115 (1) (b), (2), (3), (4), t h e  

i n t r o d u c t o r y  p o r t i o n  t o  35-70-115 (7), and 35-70-115 (7) (b), 

Colorado Revised Sta tu tes  1973, as amended, are  amended, and 

t h e  s a i d  35-70-115 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

35-70-115. Add i t ions  and withdrawals. (1) (b) If the  

superv isors f i n d  t h a t  a l l  of t he  owners o f  the  lands w i t h i n  

such proposed a d d i t i o n  have signed the  p e t i t i o n  and if they 



1 approve t h e  a d d i t i o n  o f  such lands t o  the  d i s t r i c t ,  they  s h a l l  

2 n o t i f y  t he  owners o f  such lands, i n  w r i t i n g ,  o f  t he  f a c t  t h a t  

3 t h e i r  lands a re  i nc luded  i n  t h e  d i s t r i c t  and ARE ENT'ITLED TO 

4 THE SERVICES AND sub jec t  t o  t h e  ruSes-and-bgSaws AUTHORITY o f  

5 t h e  d i s t r i c t .  The superv isors  s h a l l  cause t o  be f i l e d  w i t h  

6 t h e  county c l e r k  and recorder  o f  t h e  county i n  which any o f  

7 such l a n d  may be l o c a t e d  a  c e r t i f i c a t e  desc r ib ing  t h e  l e g a l  

8 boundaries o f  t h e  l a n d  and s t a t i n g  t h a t  such l a n d  has been 

9 added t o  and i nc luded  w i t h i n  such d i s t r i c t ,  and the  owner o f  

such l a n d  s h a l l  pay t o  t h e  d i s t r i c t  t h e  c o s t  o f  reco rd ing  such 
.- -

c e r t i f i c a t e .  

(2) I n  t h e  event f i v e  o r  more owners o f  l a n d  a d j o i n i n g  

o r  i n  t h e  immediate v i c i n i t y  o f  t he  boundary o f  an es tab l i shed  

s o i l  conserva t ion  d i s t r i c t  d e s i r e  t o  have t h e i r  own and 

ne ighbor ing  lands added t o  and i nc luded  w i t h i n  such d i s t r i c t ,  

they  s h a l l  f i r s t  secure t h e  w r i t t e n  consent o f  t h e  superv isors  

o f  such d i s t r i c t  and may then p e t i t i o n  the  s t a t e  board 

s u b s t a n t i a l l y  i n  t h e  form and w i t h  t h e  suppor t ing  data 

r e q u i r e d  by s e c t i o n  35-70-104, and t h e r e a f t e r  t he  s t a t e  board 

s h a l l  proceed as t o  t h e  owners o f  l a n d  w i t h i n  t h e  proposed 

a d d i t i o n  s u b s t a n t i a l  l y  as p rov ided  i n  s e c t i o n  35-70-105 (5) 

f a j - - a n d - - f 5 j - f c j  AND (7); except t h a t  t h e  so le  quest ion  t o  be 

vo ted  upon a t  t he  meeting o f  t h e  landowners s h a l l  be the  

ques t i on  o f  whether o r  n o t  t h e  lands w i t h i n  t h e  boundaries o f  

t h e  proposed a d d i t i o n  t o  t h e  d i s t r i c t  s h a l l  be so inc luded.  

(3) I f  a  m a j o r i t y  o f  t he  qaaSified--voters--sating--in 
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person-or-by-proxy-vote VOTES CAST ARE-agirinst such i n c l u s i o n ,  

t h e  s t a t e  board s h a l l  r e c o r d  t h e  f a c t  i n  i t s  minutes, and t h e  

e l e c t i o n  s h a l l  ad journ;  bu t ,  i f  a  m a j o r i t y  voting-in-person-or 

by-proxy--vote OF THE VOTES CAST ARE i n  f a v o r  o f  such 

i n c l u s i o n ,  t h e  s t a t e  board s h a l l  no te  t h a t  f a c t  i n  i t s  minutes 

and s h a l l  c e r t i f y  t o  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  of l o c a l  

government i n  t h e  department o f  l o c a l  a f f a i r s  t h e  f a c t  t h a t  

such a d d i t i o n a l  lands have been i nc luded  w i t h i n  such d i s t r i c t ,  

and t h e  d i r e c t o r  o f  s a i d  d i v i s i o n  s h a l l  i s sue  h i s  c e r t i f i c a t e  

d e s c r i b i n g  t h e  l e g a l  boundaries o f  t h e  lands and s t a t i n g  t h a t  

such l a n d  has been added t o  and i n c l  i d e d  w i t h i n  t h e  d i s t r i c t .  

(4) W i t h i n  t h i r t y  days a f t e r  t h e  da te  of such 

c e r t i f i c a t e ,  t h e  supe rv i so rs  o f  t h e  d i s t r i c t  s h a l l  cause t h e  

same t o  be recorded i n  t h e  books o f  t h e  county c l e r k  and 

reco rde r  o f  t h e  county i n  which t h e  lands so added a re  l o c a t e d  

i n  whole o r  i n  p a r t .  From t h e  da te  o f  such c e r t i f i c a t e ,  t h e  

lands thereby  i nc luded  w i t h i n  t h e  d i s t r i c t  s h a l l  be subject-to 

contra4 ENTITLED TO THE SAME SERVICES AND SUBJECT TO THE SAME 

AUTHORITY OF THE DISTRICT as a r e  o t h e r  lands o f  t h e  d i s t r i c t .  

and-the-owners;-tenants;-and-others-charged-w+th-the-operat~on 


of-such-Sands-shaSS-be-subjctt-to-the-same-r~4es-and-the--same 


penaS t ies- -  that--appSg-- ta-awners; -tenants;-and-others-charged 

w ith-the-operation-of-Sands-within-thc-district-as--or~gina44y 

organized: 

(7) I n  t he  event t h a t  any lands i n c l u d e d  w i t h i n  a  

d i s t r i c t  cease t o  be used PRIMARILY OR ZONED f o r  a g r i c u l t u r a l  



purposes and are  t h e r e a f t e r  ZONED FOR ANY OTHER USE OR devoted 

extSusiveSg PRIMARILY t o  commercial o r  i n d u s t r i a l  uses o r  

o t h e r  NONAGRICULTURAL uses reSated-to--urban--deveSopment;--or 

are- -subd iv ided- - fo r - res ident * -purposes o r  become a  p a r t  o f  

t h e  area i nc luded  w i t h i n  an i nco rpo ra ted  m u n i c i p a l i t y  such 

lands may be withdrawn from a  s o i l  conserva t ion  d i s t r i c t  as 

f o l  lows: 

(b) The superv isors  s h a l l  examine t h e  f a c t s  presented i n  

s a i d  a p p l i c a t i o n  f o r  wi thdrawal  and such o t h e r  evidence as it 

deems des i rab le ,  and, i f  they  f i n d  t h a t  t h e  lands are  

e x c l  udabl e  under t h i s  s e c t i o n  and c h i t  e x i  s t i n g  con t rac tua l  

o b l i g a t i o n s ,  t a x  l e v i e s ,  and o t h e r  assessments aga ins t  t h e  

l a n d  w i l l  be f u l l y  and prompt ly  discharged, t hey  may SHALL 

g r a n t  t h e  request  f o r  wi thdrawal .  Proceedings and a c t i o n s  

taken under t h i s  s e c t i o n  s h a l l  be s tenograph ica l l y  recorded, 

and a t r a n s c r i p t  t he reo f  s h a l l  be f i l e d  and r e t a i n e d  i n  t h e  

d i s t r i c t  o f f i c e .  

(10) No l a n d  w i t h i n  a  s o i l  conserva t ion  d i s t r i c t  s h a l l  

be deemed withdrawn from t h e  d i s t r i c t  u n t i l  t h e  procedures s e t  

f o r t h  i n  subsect ion (7) o r  (9) o f  t h i s  s e c t i o n  have been met. 

SECTION 11. 35-70-118 (I),(2), (3) (b), and (4), 

Colorado Revised S ta tu tes  1973, as amended, a re  amended t o  

read: 

35-70-118. D i s s o l u t i o n  - procedure. (1) No proceeding 

f o r  t h e  d i s s o l u t i o n  o f  a  s o i l  conserva t ion  d i s t r i c t  s h a l l  be 

i n i t i a t e d  w i t h i n  f i v e  years a f t e r  t h e  date o f  t h e  o r g a n i z a t i o n  
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o f  t h e  d i s t r i c t .  Anytime a f t e r  t h e  e x p i r a t i o n  o f  such 

f i ve -year  per iod ,  proceedings t o  determine whether o r  n o t  a  

s o i l  conservat ion d i s t r i c t  s h a l l  be d isso lved may be 

i n s t i t u t e d  by a  p e t i t i o n  addressed t o  t h e  s t a t e  board, which 

s h a l l  be signed by n o t  l e s s  than twen ty - f i ve  percent  of t h e  

owners o f  l and  w i t h i n  t h e  d i s t r i c t  and approved by a  m a j o r i t y  

o f  t h e  superv isors o f  such d i s t r i c t .  Such p e t i t i o n  s h a l l  

s t a t e  t h e  reasons f o r  t h e  d i s s o l u t i o n  and the  proposed 

d i s p o s i t i o n  o f  a l l  cont rac ts ,  assets, and l i a b i l i t i e s  he ld  o r  

owed by t h e  d i s t r i c t  and s h a l l  request t h a t  t he  s t a t e  board 

proceed t o  ho ld  a  hear ing and c a l l  Sn - e l e c t i o n  t o  determine 

whether o r  no t  such d i s t r i c t  s h a l l  be d issolved.  Attached-to 

sach-petition-shaSS-be-a--statement;--daSy--certified--by--the 


coanty-assessor~-that-the-Sist-previoasSy-f~Sed-w~~h-~he-s~a~e 


board--showing--tha--o~ners--of--Sands--within--the--district; 


together-with-their-Sast--known--addresses~-~is--sabstantiaSSy 


correct--or-making-saeh-additibns-and-corrections- to-such-Sist 

as-may-be-necessary--to--incSade--aSS--Sandowners--w+th~n--the 


distr ict-as-of- the-datc-af- the-cert i f icat ion: 

(2) W i t h i n  s i x t y  days a f t e r  r e c e i p t  o f  such p e t i t i o n ,  

t h e  s t a t e  board s h a l l  cause-to-be--maiSed--to--each--owner--of 

Sands--within--the--distriet;--to--be--determined--by-the-S~st 

provided-for- in-sabsectibn-f 3 9 - o f - t h i s - s e t n - a n t i c  GIVE 

NOTICE BY PUBLICATION, AS SPECIFIED I N  SECTION 35-70-105 (61, 

of t h e  f i l i n g  o f  such p e t i t i o n ;  o f  t h e  date (no t  l e s s  than 

twenty days a f t e r  t h e  date o f  such no t i ce ) ,  t ime, and p lace 



when a  hear ing  s h a l l  be had t o  determine t h e  s u f f i c i e n c y  o f  

t h e  p e t i t i o n  and the  a d v i s a b i l i t y  o f  d i s s o l v i n g  t h e  d i s t r i c t ;  

t h a t  a l l  complaints and ob jec t i ons  t h a t  may be made i n  w r i t i n g  

concerning t h e  s u f f i c i e n c y  o f  t h e  p e t i t i o n  and t h e  

a d v i s a b i l i t y  o f  t h e  d i s s o l u t i o n  o f  t h e  d i s t r i c t ,  by t h e  owners 

o f  any l and  w i t h i n  such d i s t r i c t  w i l l  be heard and determined 

be fo re  f i n a l  a c t i o n  thereon; and t h a t  a l l  owners o f  land 

w i t h i n  t h e  d i s t r i c t  s h a l l  have t h e  r i g h t  t o  a t tend  such 

hear ing  and be heard. 

(3) (b) I f ,  f o l l o w i n g  t h e  hearing, i t  i s  t h e  op in ion  o f  

t h e  s t a t e  board t h a t  t h e  pet i t ion' ' i ;  s u f f i c i e n t  and t h a t  t h e  

d i s s o l u t i o n  i s  advisable,  t h e  s t a t e  board s h a l l  c a l l  an 

e l e c t i o n  i n  t h e  manner prov ided f o r  i n  sec t i on  35-70-105 (5) 

faj;-fS3-fc3;-and-fS3-fd3 AND (7), b u t  t h e  o n l y  quest ion  t o  be 

determined a t  such e l e c t i o n  s h a l l  be whether o r  n o t  t h e  

d i s t r i c t  s h a l l  be d issolved.  The-voting-shaSS-be-by-secret 

baSSot: 

(4) (a) I f  a  m a j o r i t y  o f  t h e  qaaSified--voters--vote--in 

person--or--by-proxy VOTES CAST ARE aga ins t  d i s s o l u t i o n  o f  t h e  

d i s t r i c t ,  the-eSection-shaSS-adjourn;-and t h e  d i s t r i c t  s h a l l  

cont inue t o  e x i s t  as though no p e t i t i o n  had been f i l e d  and no 

e l e c t i o n  held. Thereaf te r ,  no p e t i t i o n s  f o r  d i s s o l u t i o n  s h a l l  

be considered by t h e  s t a t e  board a t  i n t e r v a l s  o f  l e s s  than 

th ree  years. 

(b) I f  a  m a j o r i t y  o f  t h e  qaaSified-voters-votc-in-person 

or--by--proxy VOTES CAST ARE f o r  d i s s o l u t i o n  o f  t h e  d i s t r i c t ,  
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t h e  s t a t e  board s h a l l ,  w i t h i n  s i x t y  days a f t e r  such e l e c t i o n ,  

c e r t i f y  t o  t h e  d i v i s i o n  o f  l o c a l  government i n  t h e  department 

o f  l o c a l  a f f a i r s  a  statement o f  such e l e c t i o n  and t h e  r e s u l t  

t he reo f .  The d i r e c t o r  o f  s a i d  d i v i s i o n  thereupon s h a l l  

execute and issue t o  t h e  s t a t e  board a c e r t i f i c a t e  o f  

d i s s o l u t i o n ,  and t h e r e a f t e r  t h e  ex is tence o f  t h e  d i s t r i c t  

s h a l l  cease. The s t a t e  board s h a l l  f o r t h w i t h  cause the  

c e r t i f i c a t e  o f  d i s s o l u t i o n  t o  be recorded i n  t h e  books o f  t he  

county c l e r k  and recorder  o f  t h e  county i n  which such d i s t r i c t  

was 1  ocated i n  whole o r  i n  p a r t .  
.-	 -

SECTION 12. 35-70-119 (I), Colorado Revised Sta tu tes  

1973, as amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

35-70-119. Conso l ida t ion  o f  d i s t r i c t s .  (1) Two o r  more 

es tab l i shed  d i s t r i c t s  may be conso l ida ted  i n t o  a  s i n g l e  

d i s t r i c t  by t h e  f o l l o w i n g  procedure: 

(a) The superv isors  o f  t he  d i s t r i c t s  d e s i r i n g  t o  

, 	 conso l i da te ,  a c t i n g  upon t h e i r  own i n i t i a t i v e  o r  upon t h e  

p e t i t i o n s  o f  a  subs tan t i a l  number o f  t h e  q u a l i f i e d  landowners 

i n  t h e i r  d i s t r i c t s ,  may j o i n t l y  prepare and submit t o  t h e  

s t a t e  board a  request  f o r  a u t h o r i t y  t o  consol idate.  Such 

request  s h a l l  be accompanied by maps showing t h e  geographical 

boundaries and l o c a t i o n s  of  t h e  d i s t r i c t s  t o  be conso l ida ted  

and o f  t h e  proposed conso l ida ted  d i s t r i c t .  I f  t h e  s t a t e  board 

f i n d s  t h a t  t h e  proposed consol i d a t i o n  i s  i n  t h e  bes t  i n t e r e s t s  

o f  t h e  d i s t r i c t s  a f f e c t e d ,  i t  s h a l l  n o t i f y  t h e  superv isors  of 



t h e  d i s t r i c t s  t h a t  they  have a u t h o r i t y - t o  proceed. 

(b) Upon r e c e i v i n g  such n o t i f i c a t i o n  t o  proceed, t h e  

superv isors  o f  t h e  d i s t r i c t s  s h a l l  h o l d  a  p u b l i c  hear ing  

concerning t h e  proposed consol i d a t i o n .  Thereaf te r ,  i f  t h e  

superv isors  decide t o  proceed w i t h  t h e  conso l i da t i on ,  each 

board o f  superv isors  s h a l l  request  t h a t  t h e  s t a t e  board 

prepare a n o t i c e  o f  e l e c t i o n  on t h e  proposed conso l i da t i on ,  

s e t t i n g  f o r t h  t h e  circumstances o f  t h e  proposed c o n s o l i d a t i o n  

and t h e  date, t ime,  and p lace o f  a  spec ia l  e l e c t i o n  t o  be h e l d  

i n  each o f  t h e  d i s t r i c t s  a t  which t h e  quest ion  o f  

c o n s o l i d a t i o n  w i l l  be voted upon. - The n o t i c e  s h a l l  be 

pub l i shed  as s p e c i f i e d  i n  s e c t i o n  35-70-105 (6), i n  a 

newspaper o f  general c i r c u l a t i o n  i n  each o f  t h e  d i s t r i c t s  n o t  

more than  t h i r t y  days nor l e s s  than t e n  days be fore  t h e  

e l e c t i o n  and posted a t  severa l  p laces i n  each o f  t he  

d i s t r i c t s .  The e l e c t i o n  s h a l l  be conducted by t h e  s t a t e  board 

as p rov ided  i n  s e c t i o n  35-70-105 (7). 

(c)  I f  a m a j o r i t y  o f  t h e  votes c a s t  i n  each o f  t h e  

d i s t r i c t s  a re  aga ins t  such conso l i da t i on ,  t h e  s t a t e  board 

s h a l l  d ismiss t h e  proceedings, and t h e  d i s t r i c t  s h a l l  proceed 

as though no such e l e c t i o n  had been held. I f  a m a j o r i t y  o f  

t h e  votes c a s t  i n  each o f  t h e  d i s t r i c t s  a re  i n  f avo r  o f  

conso l i da t i on ,  t h e  board o f  superv isors  o f  each d i s t r i c t  s h a l l  

c e r t i f y  j o i n t l y  t h a t  f a c t  t o  t h e  s t a t e  board, which s h a l l  i n  

t u r n  c e r t i f y  i t  t o  t h e  d i v i s i o n  o f  l o c a l  government i n  t h e  

department o f  l o c a l  a f f a i r s .  Upon such f i n a l  c e r t i f i c a t i o n ,  
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t h e  d i s t r i c t s  so conso l ida ted  s h a l l  cease t o  e x i s t  as separate 

d i s t r i c t s .  

(d) (I)A f t e r  an e l e c t i o n  approving a  conso l ida ted  

d i s t r i c t ,  t h e  superv isors o f  each board o f  a  conso l ida ted  

d i s t r i c t  s h a l l  c o n s t i t u t e  t h e  o rgan iza t i ona l  board o f  t h e  

consol i d a t e d  d i s t r i c t ,  regard less  o f  t h e  number of 

superv isors .  Th i s  o rgan iza t i ona l  board s h a l l  remain as t h e  

board o f  t h e  conso l ida ted  d i s t r i c t  u n t i l  such t ime  as the  

f i r s t  board o f  t h e  conso l ida ted  d i s t r i c t  i s  se lec ted  as 

10 	 p rov ided  i n  t h i s  paragraph (d). 

11 	 (11) The o rgan iza t i ona l  board': & t h i n  s i x  months a f t e r  

t h e  da te  o f  t h e  c o n s o l i d a t i o n  e l e c t i o n ,  s h a l l  s e l e c t  and 

determine t h e  terms o f  t h e  superv isors  o f  t h e  f i r s t  board of 

t h e  consol i d a t e d  d i s t r i c t .  I n  making such determinat ion,  t he  

o rgan iza t i ona l  board s h a l l  f i x  t h e  terms o f  t h e  f i r s t  board as 

fo l lows:  The terms o f  two d i r e c t o r s  o f  t h e  f i r s t  board having 

t h e  fewest  years t o  serve on t h e  board t o  which they  were 

o r i g i n a l l y  e l e c t e d  s h a l l  e x p i r e  a t  t h e  f i r s t  e l e c t i o n  a f t e r  

t h e  consol idat ion.,  and t h e  terms o f  t h e  remaining t h r e e  

d i r e c t o r s  hav ing  t h e  g r e a t e s t  number o f  years t o  serve on t h e  

board t o  which they  were o r i g i n a l  l y  e lec ted  s h a l l  e x p i r e  a t  

t h e  second e l e c t i o n .  I f  t h e  terms o f  t h e  superv isor  so 

se lec ted  t o  t h e  f i r s t  board o f  t h e  conso l ida ted  d i s t r i c t  

e x p i r e  on t h e  same date,  t h e  terms o f  such superv isors  s h a l l  

be determined by t h e  o rgan iza t i ona l  board. Such terms s h a l l  

be determined, however, so t h a t  two superv isors  s h a l l  have 



terms e x p i r i n g  i n  two years and t h r e e  superv isors  s h a l l  have 

terms e x p i r i n g  i n  th ree  years. Thereaf te r ,  each superv isor  

s h a l l  have a  term o f  t h r e e  years. 

(111) The members o f  t h e  o rgan iza t i ona l  board o f  t h e  

conso l ida ted  d i s t r i c t  n o t  se lec ted  t o  a c t  as t h e  members of 

t h e  f i r s t  board o f  t h e  conso l i da ted  d i s t r i c t  may a c t ,  however, 

as adv i so ry  members t o  t h e  f i r s t  board u n t i l  such t ime  as t h e  

terms o f  o f f i c e  f o r  which they  were o r i g i n a l l y  e lec ted  would 

have exp i  red. Advisory members may be compensated equal l y  

w i t h  compensation p a i d  t o  t h e  board o f  t h e  conso l ida ted  

d i s t r i c t  f o r  each meeting attendgd.- Advisory board members 

may n o t  a c t  as o f f i c e r s  o f  nor  b i n d  t h e  conso l ida ted  d i s t r i c t  

and s h a l l  have no vo te  on any mat te rs  be fore  the  board o f  t h e  

conso l ida ted  d i s t r i c t ,  b u t  they  may be employed by the  board 

o f  t he  conso l i da ted  d i s t r i c t  i n  any capac i ty .  

(e) A conso l ida ted  d i s t r i c t  has a l l  o f  t h e  r i g h t s ,  

powers, and a u t h o r i t y  o f  each o f  t h e  s o i l  conserva t ion  

d i s t r i c t s  consol idated.  A f t e r  c o n s o l i d a t i o n  t h e  d i s t r i c t  may 

conso l i da te  w i t h  any o the r  s o i l  conserva t ion  d i s t r i c t s ,  and 

a l l  ac t i ons  and proceedings o f  t h e  conso l i da ted  d i s t r i c t  s h a l l  

be done w i t h o u t  regard  t o  t h e  f a c t  o f  conso l ida t ion .  

SECTION 13. 35-70-121, Colorado Revised S ta tu tes  1973, 

i s  amended t o  read: 

35-70-121. Cooperation between d i s t r i c t s .  Whenever, by 

reason o f  l o c a t i o n ,  s i m i l a r i t y  o f  problems, and need f o r  

mutual ass is tance,  t h e  purpose o f  t h i s  a r t i c l e  may be more 
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economical ly,  completely,  and s a t i s f a c t o r i l y  performed and 

accompl i shed  thereby, two o r  more s o i l  conserva t ion  d i s t r i c t s  

may cooperate w i t h  each o the r  by t h e  j o i n t  exe rc i se  o f  t he  

powers granted i n  s e c t i o n  35-70-108. The nature  and ex ten t  o f  

such coopera t ion  and t h e  d u t i e s  and o b l i g a t i o n s  o f  and 

b e n e f i t s  t o  t h e  respec t i ve  cooperat ing d i s t r i c t s  and i n t e r e s t s  

i n  p r o p e r t y  which may be j o i n t l y  acqui red and used s h a l l  be 

determined by c o n t r a c t  t o  be entered i n t o  between o r  among the  

coopera t ing  d i s t r i c t s ,  sub jec t  t o  t h e  rdes--and--rega+at ians 

and bylaws adopted by each o f  such d i s t r i c t s  and t o  the  

d i r e c t i o n  o f  t h e  qua1 i f i e d  vo ters  a f  iny r e g u l a r  o r  r e g u l a r l y  

c a l l e d  spec ia l  meeting o f  each such d i s t r i c t .  

SECTION 14. Repeal. Sect ions 35-1-104 (1) (z), 

35-70-108 (1) (g), 35-70-109 (I),35-70-110 (4) and (5), 

35-70-112, 35-70-113, 35-70-114, and 35-70-115 (7) (e) , (7) 

(f) , (7) (g) , and (7) (h) , Colorado Revised S ta tu tes  1973, a re  

repealed. 

SECTION 15. E f f e c t i v e  date. Th i s  a c t  s h a l l  take  e f f e c t  

January 1, 1983. . 

SECTION 16. Safe ty  clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- --- 
--- - - 
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BILL 2 


A BILL FOR AN ACT 

CONCERNING AGRICULTURAL PRODUCTS, AND RELATING TO DEALERS AND 

WAREHOUSEMEN THEREOF. 

4 -
B i l l  Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as int roduced 
and does no t  necessar i l  r e f l e c t  any amendments w K c h  may be 
subsequently 'adopted.)' 

Authorizes t h e  comrni s s i  oner o f  a g r i c u l t u r e  t o  r e q u i r e  the  
submission o f  a f i n a n c i a l  statement o r  a u d i t  as a re requisite 
t o  g r a n t i n g  a l i cense  t o  a f a c i l i t y  t h a t  s tores  farm p r  oducts. 
Author izes the s t a t e  a g r i c u l t u r a l  commission t o  f i x ,  assess, 
and c o l l e c t  fees f o r  the  inspec t ion  o f  f a c i l i t i e s  s t o r i  ng farm 
products. Increases bondi ng requ i  rements imposed on dealers 
and brokers o f  a g r i c u l t u r a l  products. 

Be i t  enacted & t h e  General Assembly o f  the  Sta te  o f  Colorado: 

SECTION 1. 12-16-102 (2), Colorado Revised Sta tu tes  

1973, 1978 Repl. Vol . ,  i s  amended t o  read: 

12-16-102. Appl ic a t i  on and 1 icense. (2) The 

a p p l i c a t i o n  i n  each case s h a l l  s t a t e  the c lass  o r  classes o f  

farm products the  app l i can t  proposes t o  handle, the  f u l l  name 

o f  t h e  person app ly ing f o r  such 1 icense, and, i f  t h e  app l i can t  

i s  a f i r m ,  exchange, assoc ia t ion ,  o r  corpora t ion ,  t h e  f u l l  



name o f  each member o f  the f i r m  o r  the  names o f  the o f f i c e r s  

o f  the exchange, associat ion, o r  corporation. Such 

appl i c a t i o n  sha l l  f u r t he r  s t a te  the p r i n c i p a l  business address 

o f  the app l icant  i n  the s ta te  o f  C ~ l o r a d o  and elsewhere and 

the names o f  the persons authorized t o  receive and accept 

serv ice o f  summons and lega l  not ices o f  a l l  kinds f o r  the 

app l icant .  The appl icant  sha l l  f u r t he r  s a t i s f y  the 

commissioner o f  h i s  character, responsibi 1 i t y ,  and good f a i t h  

i n  seeking t o  ca r ry  on the business s ta ted  i n  the app l ica t ion,  

and the app l icant  sha l l  make a statement t h a t  the convenience 

and necessi ty o f  the indus t ry  and', 6 f  the pub1 i c  w i  11 be 

improved o r  requ i re  such business a t  the  po in t  s ta ted i n  the 

app l ica t ion.  I n  determining a person's character, the  

commissioner sha l l  be governed by the provis ions o f  sect ion 

24-5-101, C. R. S. 1973. I N  THE CASE OF A FACILITY THAT STORES 

FARM PRODUCTS, THE COMMISSIONER MAY REQUIRE THE SUBMISSION OF 

A FINANCIAL STATEMENT OR AUDIT PREPARED BY A PUBLIC ACCOUNTANT 

OR CERTIFIED PUBLIC ACCOUNTANT. 

SECTION 2. A r t i c l e  16 o f  t i t l e  12, Colorado Revised 

Statu tes 1973, 1978 Repl. Vol. , as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

12-16-104.5. Inspect ion fees. (1) The s ta te  

a g r i c u l t u r a l  commission, a f t e r  confer r ing w i t h  in terested 

indus t ry  groups, i s  author ized t o  f i x ,  assess, and c o l l e c t  

fees f o r  the inspect ion o f  f a c i l i t i e s  s to r i ng  farm products. 

(2) These inspect ion fees sha l l  be uniform fo r  the 



p a r t i c u l a r  se rv i ce  rendered. The amount'.of these inspec t ion  

fees f o r  serv ices  rendered under t h e  p rov i s ions  o f  t h i s  

a r t i c l e  s h a l l  .be determined by t h e  commission as near l y  as may 

be t o  t h e  end t h a t  these fees pay f i f t y  percent  o f  t h e  

opera t i ona l  c o s t  o f  t h e  i n s p e c t i o n  se rv i ce  prov ided by t h i s  

a r t i c l e .  These fees s h a l l  be p a i d  by t h e  person, f i r m ,  

c o r p o r a t i  on, o r  o the r  o rgan iza t i on  request ing  t h e  se rv i ce  a t  

t h e  t ime i t i s  rendered o r  as otherwise prov ided and 

au tho r i zed  by t h e  commission. 

(3) A1 1  fees c o l l e c t e d  under t h e  p rov i s ions  o f  t h i s  

s e c t i o n  s h a l l  be deposi ted i n  t h e  & h e  t reasu ry  and c r e d i t e d  

t o  t h e  general fund. 

SECTION 3. 12-16-105 (2) (a), Colorado Revised S ta tu tes  

1973, 1978 Rep1 . Vol . , i s  amended t o  read: 

12-16-105. Commission merchants' , dea lers '  , and brokers '  

bonds - exemptions. (2) (a) Before any 1  icense i s  issued t o  

any dea le r  o r  broker ,  t h e  a p p l i c a n t  s h a l l  execute and d e l i v e r  

t o  t h e  commissioner a bond i n  t h e  sum o f  n o t  l e s s  than two 

thousand-do44ars-nor-more- than- two--hundred-- thousand--do43ars 

TWENTY-FIVE THOUSAND NOR MORE THAN FIVE HUNDRED THOUSAND 

DOLLARS, a t  t h e  d i s c r e t i o n  o f  t h e  commissioner, and executed 

by t h e  a p p l i c a n t  as p r i n c i p a l  and by a  su re ty  company 

qua1 i f i e d  and author ized t o  do business i n  t h i s  s t a t e  as 

surety.  

SECTION 4. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 
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1 f o r  the immediate preservation o f  the publ ic peace, health, 

2 and safety.  



- ---- 

BILL 3 


A BILL FOR AN ACT 

1 CONCERNING WATER RIGHT OWNERSHIP, AND RELATING TO REGISTRATION 

2 AND TRANSFER REQUIREMENTS THEREOF, AND MAKING AN 

3 APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as int roduced 
---and does n o t  necessar i l y  r e f l e c t  any amendments which may -be 
subsequently adopted. ) 

Requires persons owningwater  r i g h t s  on January 1, 1983, 
t o  r e g i s t e r  such ownership, together  w i t h  a cu r ren t  address, 

- w i t h  t h e  s t a t e  engineer by J u l y  1, 1983. 
Requires t h a t  copies o f  a1 1 instruments t r a n s f e r r i n g  

water r i g h t  ownership on o r  a f t e r  January 1, 1983, be f i l e d  
w i t h  t h e  s t a t e  engineer and f i l e d  and recorded by t h e  county 
c l e r k  and recorder.  

Authorizes t h e  s t a t e  engineer t o  prepare and p u b l i s h  a 
statement o f  ownership o f  water r i g h t s  based upon the  
r e g i s t r a t i o n s  and instruments t r a n s f e r r i n g  ownership o f  water 
r i g h t s  f i l e d  w i t h  h i s  o f f i c e .  

Declares t h a t  r e g i s t r a t i o n s  f i l e d  w i t h  t h e  s t a t e  engineer 
and t h e  s t a t e  engineer 's  statement o f  ownership s h a l l  no t  
e s t a b l i s h  any presumption o r  evidence o f  t h e  v a l i d i t y  o f  a 
water r i g h t  o r  ownership o f  a water r i g h t .  

Al lows t h e  s t a t e  engineer, t h e  ground water commission, 
ground water management d i s t r i c t s ,  s t a t e  agencies, and 
p o l i t i c a l  subd iv is ions t o  r e l y  upon the  r e g i s t r a t i o n  records 
and statement o f  ownership o f  t h e  s t a t e  engineer i n  per forming 
t h e i r  du t ies .  

Provides t h a t  f a i l u r e  t o  r e g i s t e r  ownership o f  a water 
r i g h t  o r  t o  f i l e  and record  a t r a n s f e r  o f  a water r i g h t ,  
except shares i n  mutual d i t c h  companies, would preclude such 



- - - ---- 

owner from t h e  p r i v i l e g e s  and p ro tec t ions  under t h e  "Water 
R ight  Determi n a t i o n  and Admin is t ra t ion  Act  o f  1969". 

Be i t  enacted by the  General Assembly o f  the  Sta te  o f  Colorado: 

SECTION 1. A r t i c l e  92 o f  t i t l e  37, Colorado Revised 

Sta tu tes  1973, as amended, i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW PARTS t o  read: 

PART 7 

REGISTRATION OF WATER RIGHT OWNERSHIP 

37-92-701. R e g i s t r a t i o n  o f  water r i g h t  ownership w i t h  

t h e  s t a t e  engipeer. (1) Every person owning a water r i g h t  on -.. 
January 1, 1983, except shares i n  a mutual d i t c h  company, 

s h a l l  r e g i s t e r  such ownership w i t h  the  o f f i c e  o f  t h e  s t a t e  

engineer by J u l y  1, 1983. Such r e g i s t r a t i o n  o f  ownership 

s h a l l  i nc lude  the  owner's cu r ren t  address and such o ther  

i n fo rmat ion  as the  s t a t e  engineer deems necessary t o  i d e n t i f y  

t h e  water r i g h t .  The r e g i s t r a t i o n  o f  ownership s h a l l  be made 

upon forms provided by the  s t a t e  engineer, and such forms 

s h a l l  be made a v a i l a b l e  a t  t h e  o f f i c e  o f  the  s t a t e  engineer 

and each d i v i s i o n  engineer and water c l e r k ,  and the  o f f i c e  o f  
,' 

each county c1,erk and recorder.  No charge s h a l l  be made f o r  

such forms o r  r e g i s t r a t i o n s .  A water r i g h t  owner may a l so  

inc lude w i t h  t h e  r e g i s t r a t i o n  any support ing evidence o f  

ownership. 

(2) Notwi thstanding sec t ion  37-92-602, t h i s  p a r t  7 s h a l l  

apply t o  a l l  water r i g h t s .  



37-92-702. E f f e c t  o f  r e g i s t r a t i o n  - - f a i1ure t o  r e g i s t e r .  

(1) The f i l i n g  o f  a  r e g i s t r a t i o n  of ownership w i t h  t h e  s t a t e  

engineer 's  o f f i c e  s h a l l  n o t  e s t a b l i s h  any presumption o r  

evidence o f  t h e  v a l i d i t y  o f  a  water r i g h t  o r  ownership o f  a  

water r i g h t .  

(2) A person who f a i l s  t o  r e g i s t e r  a water  r i g h t  

ownership as requ i red  i n  sec t i on  37-92-701 s h a l l  n o t  be 

e n t i t l e d  t o  t h e  serv ices  o f  t h e  s t a t e  o r  d i v i s i o n  engineers i n  

making a  demand f o r  water  based upon h i s  p r i o r i t y  o f  r i g h t  o r  

t o  rece ive  any o f  t h e  p r i v i l e g e s  and p r o t e c t  ons provided 

.C -under t h i s  a r t i c l e .  

(3) When any n o t i c e  t o  owners o f  water r i g h  s  o r  record  

o f  such ownership i s  p rov ided f o r  o r  requ i red  t o  be made by 

t h e  s t a t e  engineer, d i v i s i o n  engineers, a water judge o r  

re feree,  t h e  ground water  commission, a ground water 

management d i s t r i c t ,  any s t a t e  agency, o r  a  county o r  o the r  

p o l i t i c a l  subd iv i s ion  o f  t h e  s ta te ,  such person o r  e n t i t y  

making t h e  n o t i c e  i s  e n t i t l e d  t o  r e l y  upon the  reco rd  o f  

f i l i n g s  o f  r e g i s t r a t i o n s  o f  ownership made w i t h  the  s t a t e  

eng ineer 's  o f f i c e  pursuant  t o  sec t i on  37-92-701; except t h a t  

such n o t i c e  o r  record  s h a l l  a1 so be made when water r i g h t  

ownership i s  t r a n s f e r r e d  i n  compliance w i t h  p a r t  8 o f  t h i s  

a r t i c l e .  

37-92-703. Maintenance o f  r e g i s t r a t i o n s  o f  water r i g h t  

ownership. The s t a t e  eng ineer 's  o f f i c e  s h a l l  ma in ta in  a  

c u r r e n t  record  o f  every r e g i s t r a t i o n  o f  ownership f i l e d  w i t h  
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i t  and s h a l l  make a v a i l a b l e  t o  s t a t e  agencies, p o l i t i c a l  

subd iv is ions  o f  t he  s ta te ,  and t h e  p u b l i c  any i n fo rmat ion  i n  

such records. The s t a t e  engineer may a l s o  p u b l i s h  such record  

and s e l l  copies o r  p o r t i o n s  thereof .  

PART 8  

CONVEYANCE OF WATER RIGHT OWNERSHIP 

37-92-801. Requirements f o r  conveyance o f  water r i g h t s .  

(1) Commencing January 1, 1983, no assignment, conveyance, 

exchange, g i f t ,  o r  o the r  t r a n s f e r  o f  t h e  ownership o f  a water  

r i g h t ,  o the r  than a  t r a n s f e r  by death o r  by opera t ion  o f  law 

o r  a  t r a n s f e r  o f  shares i n  a  mutua1"di tch company, s h a l l  be 

v a l i d  as aga ins t  any persons, except between t h e  p a r t i e s  

t h e r e t o  and such as have n o t i c e  thereof ,  u n t i l :  

(a) An inst rument  o f  conveyance on a  form prov ided by 

t h e  s t a t e  engineer i s  executed and acknowledged by t h e  person 

maki ng such assignment , conveyance, exchange, g i  f t , o r  o the r  

t r a n s f e r ;  

(b) Such inst rument  o f  conveyance i s  recorded w i t h  t h e  

county c l e r k  and. recorder  o f  t h e  county o r  count ies i n  which 

t h e  p o i n t  o r  p o i n t s  o f  d i v e r s i o n  of t h e  water r i g h t  o r  water 

r i g h t s  covered by such inst rument  are located;  

(c) One complete and accurate copy o f  such inst rument  of 

conveyance i s  f i l e d  w i t h  t h e  s t a t e  engineer and one w i t h  t h e  

c l e r k  o f  t he  water d i v i s i o n  i n  which the  p o i n t  o r  p o i n t s  of 

d i v e r s i o n  o f  t h e  water r i g h t  o r  water r i g h t s  covered by such 

ins t rument  are located.  



(2) Any ins t rument  i n  connect ion w i t h  the  usage o f  a 

water r i g h t  i n  a mortgage o r  o the r  s e c u r i t y  t r a n s a c t i o n  s h a l l  

be recorded and f i l e d  i n  the  manner p resc r ibed  i n  subsect ion 

(1) o f  t h i s  sec t ion .  

(3) Commencing January 1, 1983, any change o f  ownership 

o f  a  water  r i g h t  by death o r  ope ra t i on  o f  law o the r  than a 

t r a n s f e r  o f  shares i n  a mutual d i t c h  company, s h a l l  be 

evidenced by t h e  same instruments as requ i red  f o r  t h e  t r a n s f e r  

of r e a l  e s t a t e  by death o r  ope ra t i on  o f  law, and complete and 

accurate copies o f  such inst ruments s h a l l  be recorded and 

f i l e d  i n  the  manner p resc r ibed  i n  subsect ion (1) o f  t h i s  ' 

sec t ion .  No change o f  ownership o f  a  water  r i g h t  by death o r  

by opera t ion  o f  law s h a l l  be v a l i d  as aga ins t  any persons, 

except between t h e  p a r t i e s  t h e r e t o  and such as have n o t i c e  

the reo f ,  u n t i l  such inst ruments have been f i l e d  and recorded. 

(4) A t rans fe ree  who f a i l s  t o  f i l e  and record  t h e  

t r a n s f e r  o f  ownership o f  a  water  r i g h t  as requ i red  i n  t h i s  - -. 
s e c t i o n  s h a l l  n o t  be e n t i t l e d  t o  t h e  serv ices  o f  t h e  s t a t e  o r  

d i v i s i o n  engineers i n  making a  demand f o r  water based upon h i s  

p r i o r i t y  o f  r i g h t  o r  t o  rece ive  any o f  t h e  p r i v i l e g e s  and 

p r o t e c t i o n s  prov ided under t h i s  a r t i c l e .  

(5) No charge s h a l l  be made f o r  t h e  forms prov ided by 

t h e  s t a t e  engineer f o r  conveying water r i g h t  ownership o r  f o r  

f i l i n g  and reco rd ing  such forms pursuant  t o  paragraph (c) o f  

subsect ion (1) o f  t h i s  sec t ion .  

37-92-802. Statement o f  ownership o f  water r i g h t s .  A t  
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any t ime a f t e r  J u l y  1, 1983, t h e  s t a t e  engineer may compile 

and have pub l ished a statement o f  ownership o f  water r i g h t s .  

Such statement s h a l l  be based upon the  r e g i s t r a t i o n s  f i l e d  

w i t h  t h e  o f f i c e  o f  t h e  s t a t e  engineer pursuant  t o  sec t i on  

37-92-701 and a l l  inst ruments f i l e d  w i t h  h i s  o f f i c e  pursuant 

t o  s e c t i o n  37-92-801. The s t a t e  engineer may r e v i s e  and 

r e p u b l i s h  such statement o f  ownership as o f t e n  as he deems 

necessary. No t i ce  t h a t  a statement o f  ownership o f  water 

r i g h t s  has been completed and may be inspected o r  copies 

obta ined from t h e  o f f i c e  o f  t h e  s t a t e  engineer, t h e  water 

c l e r k ,  t h e  d i v i s i o n  engineer, o r  the'c 'ounty c l e r k  and recorder 

s h a l l  be pub1 ished i n  such manner as i s  necessary t o  o b t a i n  

general c i r c u l a t i o n  once i n  each county. Copies o f  t he  

complete statement o f  ownership o f  water r i g h t s  may be 

obta ined a t  a reasonable c o s t  based upon expense of 

p u b l i c a t i o n  and ma i l i ng .  Copies o f  pages o f  t h e  statement of 

ownership s h a l l  be prov ided on payment o f  a fee  o f  one d o l l a r  

per  page w i t h  a maximum charge equal t o  the  cos t  o f  t h e  

complete copy. 

37-92-803. E f f e c t  o f  statement o f  ownership. (1) The 

p u b l i s h i n g  o f  a statement o f  ownership o f  water r i g h t s  s h a l l  

n o t  e s t a b l i s h  any presumption o r  evidence o f  t h e  v a l i d i t y  of a 

water r i g h t  o r  ownership o f  a water r i g h t .  

(2) When any n o t i c e  t o  owners o f  water r i g h t s  o r  record  

of such ownership i s  p rov ided f o r  o r  requ i red  t o  be made by 

t h e  s t a t e  engineer, d i v i s i o n  engineers, a water judge o r  



re fe ree ,  t h e  ground water  commission, a ground water 

management d i s t r i c t ,  any s t a t e  agency, o r  a county o r  o the r  

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  such person o r  e n t i t y  

making t h e  n o t i c e  o r  reco rd ing  such ownership i s  e n t i t l e d  t o  

r e l y  upon t h e  statement o f  ownership o f  water r i g h t s  pub l ished 

by t h e  s t a t e  engineer;  except  t h a t  such n o t i c e  o r  reco rd  s h a l l  

a l s o  be made when water  r i g h t  ownership i s  t r a n s f e r r e d  

subsequent t o  t h e  da te  o f  such statement i n  compliance w i t h  

t h i s  p a r t  8. 

37-92-804. C l e r i c a l  mistakes. C l e r i c a l  mistakes i n  a 

r e g i s t r a t i o n  o r  statement o f  ownership o f  water r i g h t s  may be 

co r rec ted  by t h e  s t a t e  engineer on h i s  own i n i t i a t i v e  o r  on 

t h e  p e t i t i o n  o f  any person, and subs tant ive  e r r o r s  t h e r e i n  may 

be co r rec ted  by t h e  s t a t e  engineer on t h e  p e t i t i o n  o f  t h e  

person t o  whom t h e  e r r o r  r e l a t e s .  Such mistakes o r  e r r o r s  may 

be co r rec ted  a t  any time. The s t a t e  engineer s h a l l  o rde r  such 

n o t i c e  o f  any such c o r r e c t i o n  as he deems t o  be app rop r ia te  t o  

advise a l l  persons who may have an i n t e r e s t  i n  such 

c o r r e c t i o n .  

SECTION 2. Appropr ia t ion .  I n  a d d i t i o n  t o  any o the r  

app rop r ia t i on ,  t h e r e  i s  hereby appropr iated,  o u t  o f  any moneys 

i n  t h e  s t a t e  t r e a s u r y  n o t  o therw ise  appropr ia ted ,  t o  t h e  

d i v i s i o n  o f  water resources i n  t h e  department o f  n a t u r a l  

resources, f o r  t h e  f i s c a l  yea r  beg inn ing  J u l y  1, 1982, t h e  sum 

of do1 l a r s  ($ ), o r  so much t h e r e o f  as may be 

necessary, f o r  t h e  implementat ion o f  t h i s  ac t .  
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SECTION 3. Effective date. This act shall take effect 

Julyl, 1982. 

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary 


for the immediate preservation of the public peace, health, 


and safety. 
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A Section by Section Explanation 
o f  the Proposed Amendments t o  the 

Sta te 's  Soi 1  Conservation Act 

Sect ion 1 

Speci f i c  references t o  s o i l  conservat ion d i  s t r i c t s  are deleted 
leav ing on ly  the necessary references t o  water sheds. This change 
e l iminates  any p o t e n t i a l  l ega l  problem t h a t  might r e s u l t  from the 
conso l ida t ion  o f  d i s t r i c t s  o r  the  changing of a d i s t r i c t  from one 
water shed t o  another water shed. 

Sect ion 2 

An add i t i ona l  a u t h o r i t y  i s  given t o  the  s t a t e  board t o  place i n  
t r u s t  when necessary those funds made ava i lab le  t o  the  board by the  
United States Government o r  the  State of Colorado f o r  the purpose o f  
planning, developing o r  p u t t i n g  i n t o  operat ion pro jec ts  undertaken 
according t o  law. 

Sect ion 3 

With an ob jec t i ve  o f  s imp l i f y ing  the language o f  the  s ta tu tes  
and the procedures d e t a i l e d  i n  the law, the  fo l lowing changes are  made 
i n  the  method fo l lowed f o r  organiz ing a  s o i l  conservat ion d i s t r i c t :  

d )  	 cur ren t  law requ i res  t h a t  p e t i t i o n s  t o  organize a  d i s t r i c t  be 
signed by n o t  l e s s  than twenty- f ive percent o f  the  land owners 
w i t h i n  the  proposed d i s t r i c t .  The b i l l  spec i f i es  twenty- f ive 
percent "or two hundred of the  owners", whichever i s  smaller; 

b) 	 the  precise wording of the  p e t i t i o n  i s  deleted from the law 
a1 though no substant ive change i s  made i n  the documentation now 
requ i red as a  p a r t  o f  the  p e t i t i o n ;  and 

c )  	 a p rov is ion  o f  the  cu r ren t  law which al lows agents o f  
governmental u n i t s  owning land w i t h i n  the  proposed o r  e x i s t i n g  
d i s t r i c t  t o  vote on a  p e t i t i o n  f o r  organ izat ion  i s  repealed. 

Sect ion 4 

The fo l l ow ing  changes are made i n  the procedure governing a 
hearing and subsequent e l e c t i o n  f o r  the formation of a  d i s t r i c t :  

a) 	 n o t i c e  o f  the  r e c e i p t  o f  a  p e t i t i o n  and n o t i f i c a t i o n  o f  an 
e l e c t i o n  are  now mailed t o  each landowner. The b i l l  provides 
f o r  "no t i ce  by pub l i ca t ion "  r a t h e r  than mai l ;  



t he  s p e c i f i c  wording o f  t he  b a l l o t  quest ion f o r  t he  d i s t r i c t  
formation e l e c t i o n  i s  deleted; 

p r o v i s i o n  fo r  vo t i ng  by proxy i s  deleted and instead there  i s  a 
grant ing  o f  absentee vot ing; 

the  sec t ion  de le tes  the  e l e c t i o n  o f  a board o f  supervisors and 
the  adoption of bylaws as add i t i ona l  matters voted on a t  the  
t ime o f  the  e l e c t i o n  f o r  formation o f  a d i s t r i c t ;  and 

the  sec t ion  es tab l ishes a procedure f o r  p e t i t i o n i n g  the  s t a t e  
board f o r  exc lus ion  from a proposed s o i l  conservat ion d i s t r i c t .  
The dec is ion  on the  matter  o f  exclus ion i s  made by the  s t a t e  
board. Cur rent ly  a landowner i s  allowed t o  request a 
withdrawal o f  h i s  land w i t h i n  a 15-day per iod  a f t e r  an e l e c t i o n  
f o r  t h e  format ion o f  a d i s t r i c t .  

Sect ion 5 

Amendatory language deletes references t o  vo t ing  by proxy i n  a 
d i s t r i c t  formation e lec t ion .  The b i l l  a lso  spec i f i es  t h a t  a m a j o r i t y  
vo te  i s  necessary f o r  format ion o f  a d i s t r i c t .  

Sect ion 6 

This sec t ion  inc ludes changes i n  the  cu r ren t  law regarding the  
e l e c t i o n  o f  l o c a l  boards o f  supervisors. Under cu r ren t  p rov is ions  of 
law, th ree supervisors are  e lec ted and two are  appointed by the  s ta te  
board. A l l  supervisors would be e lected under prov is ions  o f  the  b i l l .  
A s t i p u l a t i o n  i s  deleted which c u r r e n t l y  author izes a representa t ive  
of a p u b l i c  agency owning land w i t h i n  the  d i s t r i c t  t o  be an e l i g i b l e  
candidate f o r  e lec t ion .  Also deleted from cur ren t  law i s  a p rov i s ion  
t h a t  "supervisors may be removed from o f f i c e  f o r  cause as provided i n  
t h e  by1 aws''. 

Sect ion 7 

The b i  11 places a one-ha1 f m i l  1  c e i l i n g  on any tax  l e v y  adopted 
by a l oca l  conservat ion d i s t r i c t .  Cur rent ly  there  i s  no m i l l  
l i m i t a t i o n .  The b i l l  a1 so changes the  procedure by which an 
assessment o r  tax  l evy  i s  voted. Current ly  a dec is ion  can be made by 
a m a j o r i t y  vote of a l l  q u a l i f i e d  voters i n  the  d i s t r i c t  by secret  
b a l l o t  a t  a specia l  meeting o f  the  d i s t r i c t .  The b i l l  provides fo r  an 
e l e c t i o n  i n  accordance w i  t h  the  s t a t e ' s  special  d i s t r i c t  e l e c t i o n  law. 

Sect ion 8 

This sec t ion  amends cu r ren t  law t o  s t i p u l a t e  t h a t  d i s t r i c t  
bylaws may n o t  be amended by proxy votes. 



Sect ion 9 

Th is  sec t i on  s ta tes  t h a t  appeals t o  the  decis ions o f  l o c a l  
supervisors be made t o  the  s t a t e  s o i l  conservat ion board, n o t  t he  
d i s t r i c t  board o f  appeals as p resen t l y  required. 

Sect ions 10 and 11 

The pr imary o b j e c t i v e  o f  changes i n  these sect ions i s  t o  
c l a r i f y  t he  law by adding c e r t a i n  words and d e l e t i n g  obsolete o r  
unc lear  p rov is ions .  Changes i n  e l e c t i o n  procedures a r e  made t o  
conform w i t h  o t h e r  sec t ions  of t he  b i l l .  

Sect ion 12 

The law concerning t h e  procedure f o r  consol i d a t i o n  o f  d i s t r i c t s  
i s  changed i n  the  f o l l o w i n g  manner: 

a) 	 t h e  superv isors o f  t he  d i s t r i c t s  a re  t o  ho ld  a p u b l i c  hear ing 
concerning t h e  proposed d i s t r i c t  consol i da t i on .  This procedure 
i s  no t  i n  the  present  law; 

b )  	 a  vo te  on t h e  conso l i da t i on  i s  he ld  a t  a specia l  e l e c t i o n  
conducted by the  s t a t e  board. Present ly  a dec i s ion  on t h e  
mat te r  may be made by a m a j o r i t y  o f  those present  i n  person o r  
by proxy vote du r ing  a spec ia l  meeting o f  each o f  t he  
d i s t r i c t s ;  

) 	 p r o v i s i o n  i s  made f o r  t he  superv isors o f  each board o f  a 
consol idated d i s t r i c t  t o  c o n s t i t u t e  the  organ iza t iona l  board o f  
t h e  new d i s t r i c t .  The organ iza t iona l  board i s  g iven s i x  months 
t o  s e l e c t  a f i v e  member board f o r  t h e  new d i s t r i c t .  Members o f  
t h e  o rgan iza t i ona l  board may serve i n  an adv isory  r o l e  t o  the  
board. 

Sect ion 13 

Th is  amendment t o  c u r r e n t  law conforms t o  o the r  amendments. 

Sect ion 14  

Sect ion 35-1-104 (1 )  ( 2 ), repeals a d m i n i s t r a t i v e  a u t h o r i t y  
delegated t o  t h e  Department o f  A g r i c u l t u r e  over t he  s t a t e  s o i l  
conservat ion board. The board i s  now w i t h i n  t h e  Department o f  Natura l  
Resources. 

Sec t ion  35-70-108 (1 )  (d,repeals a u t h o r i t y  of the  l o c a l  
d i s t r i c t s  t o  "enter  upon lands i n  t he  d i s t r i c t  f o r  t he  purpose o f  
t r e a t i n g  same t o  prevent '  t h e  spread of s o i l  e ros ion  and damage t o  
o t h e r  lands i n  such d i s t r i c t s " .  



Section 35-70-109 (11, repeals the cur rent  au thor i t y  o f  l oca l  
supervisors t o  adopt and impose land use ordinances. 

0,subsections o f  therepeals 
cur rent  law which w i l l  be i n  c o n f l i c t  w i th  ~ r o v i s i o n s  o f  the b i l l  
which abo l ish  the d i s t r i c t  boards o f  appeal. 

Section 35-70-112, conforms w i th  other repealed sections 
regarding land use ordinances imposed by loca l  d i s t r i c t s .  

Section 35-70-113, conforms w i th  the repeal o f  the existence of 
d i s t r i c t  boards o f  appeal. 

Section 35-70-114, conforms w i t h  the repeal o f  a1 1 au thor i t y  t o  
impose l and  use ordinances. 

Section 35-70-115 (7) 
au thor i t y  o t  supervisors t o  
d i s t r i c t - .  

(e), 
wit

(f), 
hdraw 

(g), 
land 

and 
from 

(hl,  
an 

repeals the 
establ ished 



----------  M E M O R A N D U M  


TO: Morgan Smith 

FROM: Gailen Hainer 

SUBJECT: Warehouse Fa i l u res  

DATE: November 3, 1981 

1. Dean Casselman, Haxton, Colorado 

During the  year o f  1975, Mr. Dean Casselman o f  Haxton, 
Colorado, took bankruptcy. The producers o f  g r a i n  i n  the  area 
l o s t  approximately $1,200,000 through t h i s  act ion.  This l oss  
was sustained by 144 producers. 

There was no g r a i n  inventory  on hand a t  the  t ime o f  bankruptcy. 
Mr .  Casselman d i d  own a small warehouse and a small f l e e t  0.f 
t rucks, which were so ld  t o  s a t i s f y  c e r t a i n  l i ens .  

A f te r  set t lement  through the  bond, the  producers recovered 
approximately th ree  percent o f  t h e i r  loss. 

Mr. Casselman was contacted on var ious occasions by Department 
personnel as t o  h i s  s ta tus  as a g r a i n  dealer. His r e p l y  was 
t h a t  he was buying g r a i n  but  no t  s t o r i n g  any. 

The Department d i d  no t  receive any complaints u n t i l  t he  t ime o f  
bankruptcy. There was no g ra in  warehouse law i n  e f f e c t  a t  t h a t  
time. The Department cooperated w i t h  the  FBI, D i s t r i c t  
Attorney, and l o c a l  law enforcement a u t h o r i t y  i n  the  
i nves t iga t i on .  

Horizon Grain Company, Bur l ington, Colorado 

The Horizon Grain Company took bankruptcy i n  1976. The loss  o f  
$200,000 was sustained by 24 producers. The producers 
recovered approximately 50 percent o f  t h e i r  loss  through the  
bond. 

The Department personnel were invo lved i n  contac t ing  each 
producer and a lso  worked w i t h  t h e  D i s t r i c t  Attorney t o  reach a 
f i n a l  sett lement. No warehouse law was i n  e f f e c t  a t  t h i s  time. 

3. Geranimo Elevator  Company, Eads, Colorado 

F a i l u r e  o f  t he  Geranimo Elevator  Company occurred i n  1977. 
Eighteen producers sustained a l oss  t o t a l i n g  approximately 
$9 5,000. 



One bond for  $17,000 has been paid t o  the  Department. Another 
bond for  $50,000 i s  being contested by the  insurance company 
with the  concept t h a t  since the grain was on a deferred payment 
contract  un t i l  July 1, 1977, the  bonding company should not be 
1 iable.  Court action i s  pending through the  Attorney General 's 
o f f ice  regarding t h i s  matter. 

An examination of the warehouse by Department personnel was 
conducted on January 7, 1977, resul t ing i n  the disclosure t h a t  
the re  was no grain on hand. The Department proceeded with 
appropriate action a s  s e t  for th  i n  the  s ta tu tes .  

4. Ure Grain Company, K i  t Carson, Colorado 

This company fa i l ed  in  1981, a f t e r  Mr. Ure, the owner, did not 
re turn  from a trip. 

Forty producers sustained losses to ta l ing $200,000. The 
Department obtained a cease and des i s t  and l a t e r  sold the grain 
in storage w i t h  the proceeds t o  be used as  reimbursement for  
producer losses. 

The Department witnessed a l l  the  transactions of the sa le  from 
measuring the grain on hand prior t o  the sa le  t o  checking 
weight t i cke t s  a s  grain was moved. 

Mrs. Ure sold the  remaining a s se t s  (warehouse and equipment). 
Monies from these sa les  were turned over t o  the Department fo r  
d i s t r ibu t ion  t o  the  producers. 

Final proration of monies from grain sa les ,  a sse t s  sa les ,  and 
bond should be made in  November w i t h  each producer receiving 
approximately 45 percent of his loss. 

5. B i g Thompson Mi 11 and Elevator, Dacono, Colorado 

In mid-1981, this company f i l e d  bankruptcy. The Department
audited the  storage of the company i n  May and have not 
determined any loss  fo r  grain,  t o  date. The Department i s  
keeping close contact with a l l  proceedings t o  avoid any loses. 

6. Bonlware Grain Company, Sheridan Lake, Colorado 

Due t o  mismanagement i n  ea r ly  1981, this company voluntari ly 
closed. The owner, Mrs. Bonlware, had trouble w i t h  managers. 

The Department audited the ware house storage and found no 
shortages. No losses have been reported t o  date. 
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SUMMARY OF COMMITTEE ACTIVITIES, 
RtC m i 

I n t r o d u c t i o n  

At  t h e  June 22, 1981, meeting of t h e  L e g i s l a t i v e  Council, t he  
counc i l  adopted a motion which provided t h a t  the  Executive Committee 
o f  t he  L e g i s l a t i v e  Council should func t ion  as the  L e g i s l a t i v e  
Procedures Commi t t ee .  A t  t h a t  t ime the  counci 1 added Representative 
St rah le  t o  the  membership o f  t he  committee. The i n t e r i m  Committee on 
L e g i s l a t i v e  Procedures was d i r e c t e d  t o  cont inue i t s  examination o f  the  
procedures o f  the  Colorado General Assembly and manage the  remodeling 
of t he  Sta te  Museum B u i l d i n g  and the  r e w i r i n g  o f  t he  Sta te  Capi to1 
Bui ld ing.  

Committee Recommendations on L e g i s l a t i v e  Rules 

M i n o r i t y  Conference Committee Reports -- J o i n t  Resolut ion 1 

J o i n t  Rule 4 which o u t l i n e s  the  l e g i s l a t i v e  procedure f o r  
conference committee repor t s  was reviewed by the  committee. Two 
problems were addressed: the  c o n f i d e n t i a l  na ture  o f  a m i n o r i t y  
report ;  and the  sponsorship o f  such report .  

The L e g i s l a t i v e  D r a f t i n g  O f f i c e  reported t h a t  a c o n f i d e n t i a l i t y  
problem occurs when a conference committee member requests a m i n o r i t y  
r e p o r t  a f t e r  t he  committee has met and reached an agreement. The 
m a j o r i t y  o f  t he  conferees are no t  aware t h a t  a m i n o r i t y  r e p o r t  has 
been prepared u n t i l  they are  requested t o  s ign  the  m a j o r i t y  r e p o r t  by 
the  d r a f t i n g  o f f i c e  s t a f f .  I f  a m i n o r i t y  r e p o r t  i s  requested, the  
pr imary conference committee r e p o r t  i s  s p e c i f i c a l l y  t i t l e d  m a j o r i t y  
report .  Such a t i t l e  w i l l  normal ly  i n d i c a t e  t h a t  a m i n o r i t y  r e p o r t  
has a1 so been prepared. 

The committee a lso  discussed the  confusion which a r i s e s  when a 
m i n o r i t y  r e p o r t  i s  in t roduced i n  one house, bu t  does n o t  have a 
sponsor i n  the  second house. Generally, each house has r u l e d  t h a t  
m i n o r i t y  repo r t s  r e q u i r e  one member o f  t he  conference committee from 
each house as sponsors o f  t he  m i n o r i t y  r e p o r t  i n  order  t o  in t roduce 
the  r e p o r t  i n  both houses. 

The committee recommends J o i n t  Resolut ion 1. I f  adopted, J o i n t  
Rule 4 w i l l  spec i f y  t h a t  a m i n o r i t y  conference committee r e p o r t  may be 
prepared by the  L e g i s l a t i v e  D r a f t i n g  O f f i c e  i f  a member o f  t he  
committee announces h i s  i n t e n t i o n  t o  submit a m i n o r i t y  r e p o r t  dur ing  
the  conference committee meeting. I n  add i t ion ,  one member o f  t he  



conference committee from each house i s  required t o  consider a 
m inor i t y  repor t  i n  both houses. 

Deadline f o r  In t roduct ion o f  B i l l s  i n  Odd-Year Sessions -- Jo in t  
'Resolution 2 

Confusion has ar isen regarding the date a b i l l  must be 
introduced by a l e g i s l a t o r  a f t e r  the d r a f t i n g  o f f i c e  has del ivered a 
b i l l .  Jo i n t  Rule 23 sta tes t ha t  a l l  b i l l s  del ivered on o r  before the 
f i f t i e t h  l e g i s l a t i v e  day must be introduced on o r  w i t h i n  ten 
l e g i s l a t i v e  days. B i l l s  del ivered a f t e r  the f i f t y - f i r s t  l e g i s l a t i v e  
day and p r i o r  t o  the' f i f t y - s i x t h  day sha l l  be introduced on o r  w i t h i n  
f i v e  days o f  del ivery.  No b i l l  sha l l  be introduced a f t e r  the s i x t i e t h  
day w i th  the exception o f  appropr iat ion b i l l s  and b i l l s  for  which the 
appropriate Committee on Delayed B i l l s  has consented t o  extend the 
deadl ine. The committee agreed t h a t  the odd-year session deadl ine for 
b i l l  i n t roduc t ion  i s  confusing and cumbersome. 

Therefore, the committee recommends Jo in t  Resolution 2 which 
speci f ies t ha t  b i l l s  del ivered on o r  a f t e r  the f i f t y - f i r s t  l e g i s l a t i v e  
day sha l l  be introduced no l a t e r  than the s i x t i e t h  l e g i s l a t i v e  day. 
Also, the committee recommends t ha t  the Leg is la t i ve  Draf t ing Office 
stamp each b i l l  del ivered t o  l e g i s l a t o r s  w i th  the date i t  must be 
introduced under the rules. 

W i  tnesses Subpoenaed by Committees of the General Assembly -- Jo in t  
'Resolution 3 

Rule 33 passed i n  1979, provides f o r  the summoning of witnesses 
by committees o f  the Colorado General Assembly. The r u l e  speci f ies 
t h a t  the Senate o r  House o f  Representatives may vest i n  any committee 
thereof o r  any committee created by s ta tu te  o r  by j o i n t  resolut ion,  
and the Leg is la t i ve  Council may vest  i n  any subcommittee i t  appoints, 
the power t o  subpoena witnesses, t o  take testimony under oath, and t o  
assemble records and documents w i t h  the same power and au thor i t y  as 
courts of record. However, a subcommittee o f  the Leg is la t i ve  Council 
may subpoena an ind iv idua l  witness only upon a ma jo r i t y  vote of a 
quorum of the subcommittee. A witness may have lega l  counsel present 
dur ing proceedings brought pursuant t o  Jo in t  Rule 33. Any person who 
f a i l s  o r  refuses t o  t e s t i f y  wi thout  j u s t  cause i s  g u i l t y  o f  contempt 
of the General Assembly and i s  subject t o  a f i n e  not t o  exceed $500, 
imprisonment i n  a county j a i l  f o r  not more than ten days, o r  both. 
Witnesses subpoenaed t o  appear before any committee o r  subcommittee 
receive the same fees and expenses as witnesses i n  c i v i l  cases. Jo in t  
Rule 33 expi red a t  the convening o f  the F i  f t y - t h i r d  General Assembly. 

The committee recommends Jo in t  Resolution 3 t o  r e i ns ta te  Jo in t  
Rule 33 which expired on January 7, 1981. The c m i  t t e e  fur ther 
recommends t h a t  the r u l e  be re ins ta ted without an exp i ra t ion  clause. 



Postponing a B i l l  I n d e f i n i t e l y  -- Senate Resolut ion 1 

During the  course o f  t he  i n t e r i m  committee's de l i be ra t i ons ,  
d i  scussion ensued concernin the  procedure fo r  postponing b i l l  s 
i n d e f i n i t e l y .  House Rule 29 i' g) (2)  s p e c i f i e s  t h a t  no f u r t h e r  a c t i o n  
may be taken on any b i l l  i n d e f i n i t e l y  postponed by a committee o f  
reference and de l i ve red  t o  the  Chief Clerk of the  House o f  
Representatives. The Senate does not  have a s i m i l a r  ru le .  

The committee recommends Senate Resolut ion 1. The r e s o l u t i o n  
would amend the  Senate Rule 22 ( f )  on committees by prov id ing  t h a t  no 
f u r t h e r  a c t i o n  may be taken on any b i l l  which has been i n d e f i n i t e l y  
postponed by a Senate committee o f  reference and de l i ve red  t o  the  
Secretary o f  the  Senate. 

Vot ing on the Committee o f  the  Whole Reports -- Senate Resolut ion 2 

The committee r e f e r s  Senate Resol u t i o n  2 w i thout  
recommendation. I f  adopted, Senate Rules 17 ( f )  (12) and 25 ( f )  w i l l  
change the v o t i n  procedure regarding committee o f  the  whole reports .  
Senate Rule 17 ( f g  (12) w i  11 r e q u i r e  eighteen votes f o r  passage o f  an 
amendment t o  the committee o f  the  whole repor t .  Senate Rule 25 ( f )  
w i l l  preclude any member from request ing a r o l l  c a l l  vote on a b i l l  
considered i n  the  committee o f  the  whole p r i o r  t o  the adoption o f  t he  
committee o f  the  whole repor t .  

Remodeling the Sta te  Museum B u i l d i n g  

The committee reviewed the  plans f o r  the  remodel i n g  o f  the  
State Museum Bu i ld ing  presented by the  a rch i tecu ra l  f i r m  o f  
Pahl-Pahl-Pahl. Copies o f  the plans are ava i l ab le  a t  t he  L e g i s l a t i v e  
Council o f f i c e .  

The estimated cos t  o f  the p r o j e c t  i s  $1,268,780 p lus  a ten  
percent a r c h i t e c t u r a l  fee based on the  t o t a l  const ruc t ion  costs. The 
Colorado General Assembly appropr iated $600,000 i n  1980 and $650,000 
i n  1981 f o r  the  remodeling pro jec t .  Add i t iona l  funds w i l l  be requ i red  
t o  complete the  p ro jec t .  The cos t  t o  remodel the  b u i l d i n g  inc ludes 
updating the  e l e c t r i c a l ,  mechanical, and a i r  cond i t i on ing  systems f o r  
a l l  f l o o r s  except the  a t t i c ;  rese rv i c ing  the  e x i s t i n g  dumbwaiter t o  
provide access t o  storage space i n  the  a t t i c ;  and cleaning the  outs ide  
o f  the  bu i ld ing .  Since the b u i l d i n g  i s  on the  National H i s t o r i c a l  
Register, t he  remodeling p r o j e c t  w i l l  be conducted i n  conformance w i t h  
t h e  na t iona l  r e g i s t e r ' s  regulat ions.  

The committee i s  awai t ing  a r e p o r t  on the  ch i1  l e r  equipment f o r  
the b u i l d i n g  before proceeding w i t h  the  remodel i n g  pro jec t .  The 
committee plans t o  meet w i t h  the  a r c h i t e c t  on December 15, 1981. I f  



t he  c h i l l e r  equipment requ i res  renovat ion o r  replacement, add i t i ona l  
funds w i l l  be necessary. Upon p r o j e c t  completion, the  committee 
recommends prov id ing  the  renovated space t o  the  Off ice of the  State 
Audi tor  and the  Colorado Department o f  Personnel. 

Rewiring the  Sta te  Capi to1 B u i l d i n g  

The Colorado General Assembly provided $550,000 i n  t h e  1981 
Long B i  11 f o r  t he  r e w i r i n g  o f  the  State Capi to1  Bu i l d ing  a f t e r  t he  
1982 l e g i s l a t i v e  session. The committee reviewed the  plans submitted 
by the  a r c h i t e c t u r a l  f i r m  o f  Pahl-Pahl-Pahl . 

The a r c h i t e c t u r a l  f i r m  has est imated the  cos t  o f  the  r e w i r i n g  
a t  $440,000. The p r o j e c t  w i l l  e n t a i l  i n s t a l l i n g  new w i r e  sources f o r  
l i g h t i n g  and power i n  a l l  areas o f  the  b u i l d i n g  which have n o t  been 
p rev ious l y  remodeled. The system w i l l  c o n s i s t  o f  low-voltage tape f o r  
t he  open areas o f  the  grand c o r r i d o r s  and M I  cable f o r  a l l  o the r  
areas. The a r c h i t e c t  a1 so recommended rep1 a c i  ng the  secondary 
e l e c t r i c a l  system. 

The committee has agreed t o  request an appropr ia t ion  of 
$250,000 t o  i n s t a l l  the  secondary e l e c t r i c a l  system so t h a t  the  e n t i r e  
p r o j e c t  can be accomplished a f t e r  t he  adjournment o f  the  1982 session 
and p r i o r  t o  the  convening o f  t he  1983 session. 

Commi t t e e  Review o f  Other Procedural Mat ters 

F i sca l  Notes 

The i n t e r i m  committee reviewed J o i n t  Rule 22 -- the  f i s c a l  note 
procedure -- as amended dur ing  t h e  1981 l e g i s l a t i v e  session. The 1980 
i n t e r i m  committee on L e g i s l a t i v e  Procedures conducted a d e t a i l e d  study 
o f  t he  f i s c a l  note r u l e  and the  admin i s t ra t i on  o f  the  r u l e  by t h e  
O f f i c e  o f  S ta te  Planning and Budgeting. The 1980 i n t e r i m  committee 
recommended a number o f  changes t o  the  f i s c a l  note process. 

The primary components o f  the  j o i n t  ru le ,  as amended i n  1981, 
are as fo l lows:  

- - 	 Three copies o f  each b i l l  and concurrent r e s o l u t i o n  i s  
furnished t o  t h e  O f f i c e  o f  S ta te  Planning and Budgeting (OSPB) 
by the Chief Clerk o f  the  House and the  Secretary o f  the 
Senate. 

--	 Wi th in  f o u r  l e g i s l a t i v e  days, OSPB's D i v i s i o n  o f  Budgeting 
reviews each measure and provides the chairman o f  t he  committee 
o f  reference w i t h  a "statement o f  probable f i s c a l  impact". 
Such statement i nd i ca tes  whether a measure w i l l  have a fiscal 
impact on s t a t e  government, l o c a l  government, and the  s t a t e ' s  
economy, o r  no impact. 



The committee of reference chairman or the bill  sponsor may 
request that a full fiscal note be prepared before the measure 
i s  considered by the committee. The full fiscal note reflects 
the estimated increases or decreases in revenue and 
expenditures of s ta te  or local governments, any impact on the 
s ta te ' s  econow, any costs absorbed without additional funding, 
and, i f  possible, the long range fiscal implications of the 
mea sure. 

Upon requesting a fiscal note, the committee chairman indicates 
the approximate date the measure will be considered. After 
formally requesting a fiscal note, the chairman may serve 
notice that the Division of Budgeting must provide the fiscal 
note in three legislative days. 

The Division of Budgeting i s  responsible for updating fiscal 
notes to conform with committee of reference reports, and when 
appropriate af ter  second and third reading. 

The Joint Budget Committee may be requested by the committee of 
reference chai man t o  review any fiscal note prepared by the 
Division of Budgeting. The committee chairman must obtain 
approval to request a review from the Committee on Delayed
Bills of the house which i s  in possession of the measure. 

The sponsor of a resolution may request a statement of probable
fiscal impact from the Division of Budgeting prior to i t s  
introduction. If a resolution i s  referred to a committee of 
reference, the committee may request a statement of probable 
fiscal impact. 

The committee a1 so examined the viability of transferring the 
responsibility for preparing fiscal notes from the executive branch t o  
the legislative branch. The committee thoroughly discussed the 
possibility of assigning the administration of fiscal notes t o  the 
State Auditor's Office, the Joint Budget Committee staff ,  or the 
Legislative Council staff.  In each instance the committee determined 
that the current workload of the legislative agencies precluded adding 
fiscal note preparation without hiring additional staff.  Since the 
preparation of fiscal notes requires experience and knowledge of the 
executive departments and their budgets, OSPB appears to be the most 
appropriate office in the legislative or executive branch to prepare 
fiscal information. In addition, the committee recognizes the 
confusion created during the 1981 session because OSPB was operating 
under the assumption that the f i  scal note rule amendments, recommended 
by the 1980 interim committee, would be adopted. The amendments to 
Joint Rule 22  were not adopted until May 14, 1981. 

The committee finds that the General Assembly should follow 
Joint Rule 22 as amended in 1981. The committee determines that the 
fiscal note procedure should be analyzed for an entire legislative 
session before recommending further amendments. The committee 
suggests that the presiding officer of each house send a le t ter  to a l l  



standing committee chairman exp la in ing  the  f i s c a l  note r u l e  and 
procedure p r i o r  t o  t h e  1982 l e g i s l a t i v e  session. 

J o i n t  Rule 30 -- J o i n t  Committee on t h e  L e g i s l a t i v e  Budget In format ion  
Svstern 

I n  1976, the  General Assembly establ ished a  J o i n t  Committee on 
the  L e g i s l a t i v e  Budget Informat ion System f o r  the  purpose o f  
con t rac t i ng  w i t h  a  consul tant ,  on a  y e a r l y  basis, f o r  t he  development 
o f  a computerized budget in format ion  system. The committee's 
consu l tan t  developed a  system c a l l e d  CLEAR -- Computerized L e g i s l a t i v e  
Evaluat ion and Analysis Resource -- which has been i n  operat ion since 
t h e  1977 session. As s ta ted i n  J o i n t  Rule 30, " the committee s h a l l  be 
responsib le f o r  cont rac t ing ,  f o r  a per iod no t  beyond Ju ly  31, 
1979,. ..". I n  1979, the  CLEAR system came under the  d i r e c t i o n  of the  
Executive Committee o f  t h e  L e g i s l a t i v e  Council. 

The committee deleted J o i n t  Rule 30 from the  L e g i s l a t i v e  
Handbook since the  r u l e  s ta tes  t h a t  the  j o i n t  committee sha l l  operate 
u n t i l  J u l y  31, 1979 and the  CLEAR system i s  now under the  auspices of 
t h e  L e g i s l a t i v e  Counci 1  Executive Comi t tee.  

Legi s l a t i v e  D r a f t i n g  O f f i c e  Pol i c i e s  

V e r i f i c a t i o n  o f  cosponsors f o r  b i l l s .  Due t o  the  amount of 
t ime and e f f o r t  the  L e a i s l a t i v e  Dra f t i na  O f f i c e  uses t o  v e r i f y  
cosponsors f o r  b i l IS," t he  committee ;uggests t h a t  the  memb& 
request ing a  b i l l  have any cosponsor n o t i f y  the  d r a f t i n g  o f f i c e .  The 
d ra f t i na  o f f i c e  w i l l  add the  c o s ~ o n s o r ' s  name t o  the b i l l  ifthe 
cosponsb provides w r i t t e n  o r  o ra l  consent. Cosponsors of a  b i l l  w i l l  
n o t  be added t o  a  p r e f i l e d  b i l l  a f t e r  December 20 because of the  
p r i n t i n g  deadline. 

P r e f i l e d  b i l l  d r a f t s  l i m i t e d  t o  two. The i n t e r i m  committee 
agrees t h a t  t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  should adopt a  p o l i c y  of 
l i m i t i n g  the  number o f  b i l l  d r a f t s  f o r  p r e f i l e d  b i l l s  t o  two. The 
committee i s  cognizant o f  the  need t o  reduce the  number of rough 
d r a f t s  dur ing  December so t h a t  a  maximum amount o f  p r e f i l e d  b i l l  s  can 
be drafted. 

B i l l  t i t l e s .  The i n t e r i m  committee suggests t h a t  the  d r a f t i n g  
o f f i c e  f o l l o w  a  p o l i c y  o f  d r a f t i n g  narrow b i l l  t i t l e s  unless the 
sponsor speci f i c a l  l y  requests a  broad t i t l e .  

Remodel i n g  of Capi to1 Cafeter ia 

Plans have been made t o  remodel the  c a f e t e r i a  i n  the  State 
Capi to1 Bui ld ing.  The D i v i s i o n  o f  Rehabi 1 i  t a t i o n ' s  Business 
Enterpr ise  Program f o r  the B l i n d  i s  responsib le f o r  the remodeling 
p r o j e c t  and the operat ion o f  the  ca fe te r ia .  The budget for t he  



remodeling p r o j e c t  t o t a l s  $175,000, e igh ty  percent o f  which was 
provided by the federa l  government. The s t a t e  provided twenty percent 
i n  the  1981 Long B i l l .  The remodeling plans have been prepared by the  
a r c h i t e c t u r a l  and p lanning f i r m  o f  Pahl -Pahl -Pahl . Copies o f  t he  p lan  
a re  a v a i l a b l e  a t  the  Legi s l a t i v e  Council o f f i c e .  

The committee agrees t o  proceed w i t h  the  remodeling plans f o r  
t h e  Capi to1 Cafe ter ia  f a c i  1  it i e s .  The committee d i rec ted  t h a t  
cons t ruc t i on  cou ld  begin p r i o r  t o  the  1982 l e g i s l a t i v e  session on ly  i f  
t h e  p r o j e c t  could be completed before January, 1982. Otherwise, t he  
remodeling p r o j e c t  w i l l  begin a f t e r  the  adjournment o f  t h e  1982 
l e g i s l a t i v e  session. 

P res iden t ia l  P o r t r a i t s  

A complete c o l l e c t i o n  o f  p o r t r a i t s  o f  the  United States 
Presidents have been donated t o  t h e  State o f  Colorado. The 
c o l l e c t i o n ,  e n t i t l e d  "Gal le ry  o f  Presidents", was donated t o  the  s t a t e  
by Mr .  and Mrs. Harry S u l l i v a n  o f  Reno, Nevada. The g a l l e r y  i s  
comprised o f  o r i g i n a l  o i l  pa in t i ngs  by p o r t r a i t  a r t i s t  Lawrence 
Wil l iams. The c o l l e c t i o n  has been appraised a t  $120,000 and insured 
g r a t i s  by t h e  John Hancock Mutual L i f e  Insurance Company. The 
"Gal lery o f  Presidents" has been on d isp lay ,  p r i m a r i l y  i n  schools, 
throughout the  s ta te .  

The Colorado Department o f  Education, a c t i n g  as custodians o f  
t he  gal l e ry ,  has suggested d i sp lay ing  the  p res iden t ia l  p o r t r a i t s  
permanently i n  the  Sta te  Capi to l  Bu i ld ing .  Since many school 
ch i ld ren,  s t a t e  c i t i z e n s  and t o u r i s t s  v i s i t  t he  bu i l d ing ,  t he  
committee agreed t o  d i s p l a y  the  p o r t r a i t s  on the  t h i r d  f l o o r  o f  the  
State Capi to l .  The committee's dec is ion  i s  based on several fac tors .  
The p o r t r a i t s  are o f  a r t i s t i c  and h i s t o r i c a l  value; tours  o f  t he  
c a p i t o l  b u i l d i n g  end on the t h i r d  f l o o r  p rov id ing  a  v i s i t o r  t he  unique 
oppor tun i t y  t o  peruse the  p o r t r a i t s  a t  t h e i r  l e i su re ;  t he  t h i r d  f l o o r  
has the  l e a s t  amount o f  decorat ions; and na tu ra l  l i g h t i n g  i s  ava i l ab le  
from the  dome and the  s k y l i g h t s  i n  the  r o o f  o f  t he  bu i l d ing .  The 
Sta te  H i s t o r i c a l  Society has o f f e r e d  i t s  assistance and exper t i se  when 
t h e  p o r t r a i t s  a re  prepared f o r  d isplay.  

I Pay Copier 

The committee agreed t o  i n s t a l l  a pay copy machine i n  the  
anteroom o f  the  l e g i s l a t i v e  p r i n t  shop. The cop ie r  w i l l  be a v a i l a b l e  
t o  l o b b y i s t s  and o t h e r  persons who r e q u i r e  copy serv ices du r ing  the  
session. 

I Vendi ng Machines 

The manager o f  t he  D i v i s i o n  o f  R e h a b i l i t a t i o n ' s  Business 
Enterpr ise  Program f o r  the  B l i n d  and the  cu r ren t  operator  o f  t h e  
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capi  to1 c a f e t e r i a  have agreed t o  i n s t a l l  a c i g a r e t t e  and s o f t  d r i n k  
machine on the  second f l o o r  i n  the  hal lway outs ide  t h e  Secretary o f  
t he  Senate's o f f i c e .  The vending equipment w i l l  be i n s t a l  l e d  p r i o r  t o  
the  convening o f  t h e  1982 session. 

B u l l  e tin Boards 

I n  recogniz ing the  need t o  post  i n t e r i m  and standing committee 
agenda, the  i n t e r i m  committee has made arrangements f o r  the  
i n s t a l  l a t i o n  o f  b u l l e t i n  boards on the  basement, second, and t h i r d  
f l o o r s  o f  t he  c a p i t o l  bu i ld ing .  The boards would be placed on the  
east  wa l l  o f  each f l o o r  near the  south e levator .  Under the  
c o m i  t t e e  's plan, t he  sergeant-at-arms f o r  each house i s  responsib le 
f o r  pos t ing  the  d a i l y  committee schedule dur ing  the  l e g i s l a t i v e  
session. The L e g i s l a t i v e  Council s t a f f  i s  responsib le f o r  pos t ing  
i n t e r i m  committee agenda. 

Amendment Screen f o r  t h e  Senate Chambers 

The committee discussed the  f e a s i b i l i t y '  and p r a c t i c a l i t y  o f  
i n s t a l l i n g  an amendment screen i n  the  Senate chambers. A f t e r  
rev iewing the  design o f  t he  chamber and the  cos t  o f  an amendment 
screen, the  committee agreed t o  consu l t  t h e  Senate caucuses. The 
caucuses have not  n o t i f i e d  the  committee o f  t h e i r  decision. 

Secur i ty  System f o r  t h e  State Capi to1  B u i l d i n g  

While assessing the  need f o r  an e l e c t r o n i c  secu r i t y  system fo r  
committee rooms, the  i n t e r i m  committee reviewed t h e  s e c u r i t y  serv ices 
f o r  t he  Sta te  Capi to1 provided by the  Colorado Sta te  Pat ro l  and the  
Denver Pol i c e  Department. The committee agreed t h a t  an e l e c t r o n i c  
system was no t  cos t  e f f i c i e n t  and the  cu r ren t  secu r i t y  serv ices seem 
adequate. The committee ascerta ined t h a t  s e c u r i t y  i s  a v a i l a b l e  du r ing  
and a f t e r  work hours f o r  l e g i s l a t o r s  and s t a f f .  

Vacation and Compensatory Time f o r  L e g i s l a t i v e  S t a f f  

P o l i c y  f o r  Accruing Vacation Time 

A1 1 agencies o f  t h e  l e g i s l a t i v e  branch (Senate year-round 
employees, House year-round employees, J o i n t  Budget C m i t tee ,  
Legi s l a t i v e  Audi t  Committee, Committee on Legal Services, and the  
L e g i s l a t i v e  Council ) except t h e  J o i n t  Budget Committee, f o l  low t h e  
r u l e s  o f  the  s t a t e  personnel system i n  es tab l i sh ing  the  number of 
vacat ion days an employee can earn and accrue. The number of vacat ion 
days which cdn be accrued are  as fo l lows:  



No. of Vacation No. of Vacation 

Length of 
Days Earned in Days to  Be 

Service 12  Month Period Carried Forward 

Less than 60 months 12  
( 5  years) ( 1  day per mo. ) 

61 months t o  120 months 15 30 
(5  t o  10 years) ( 1  1/4 days per mo.) 

121  months t o  180. months 18 36 
(10 t o  15 years) ( 1  1/2 days per mo. ) 

181 months and over 21 42 
(over 15 years ) ( 1  3/4 days per mo.) 

The Joint Budget Comittee has adopted a policy of allowing 
employees, regardless of length of employment, to  earn 1 1/4 vacation 
days per m o n t h ,  and to  accumulate only th i r ty  days total  in accrued 
vacation time. This policy was adopted in 1977. Prior to  that  time 
the Joint Budget Committee followed the same pol icy as  a l l  the other 
leg is la t ive  agencies. 

Pol icy for  Accrui ng Compensatory Time 

As a general principle, most year-round employees of the 
legis lat ive branch are  not el igi  ble for overtime compensation i n  
accordance w i t h  the personnel and f iscal  rules. However, the 
personnel rules provide for compensatory time for an employee who i s  
required to  work hours i n  excess of the normal work day or work week. 
The legis lat ive process requires many year-round employees of the 
leg is la t ive  branch t o  work extra hours. This i s  t rue particularly for  
the key personnel in each house, and the s t a f f  of the Joint Budget 
Committee, Legal Services Committee, and Legislative Counci 1. 

Current Practices i n  Legislative Agencies 

The Legi s la t ive  A u d i t  Committee. The s ta f f  d i  rector reports 
that  no compensatory time problem exis t s  with that  agency. All 
employees, except the State  A u d i t o r  and his three deputies, are  under 
the State  Personnel System. All employees, including the employees in 
the four exempt positions, follow the personnel rules and take the i r  
compensatory time and/or accumulated vacation time within the 
appropriate time frame. Because the Auditor and his s ta f f  a re  n o t  as 
involved in the day-to-day operations of the General Assembly i t  
appears to  be more feasible for  the audit s t a f f  t o  schedule vacations 
and compensatory time within the year in which i t  has been 
accumulated. 



The J o i n t  Budget Commdttee. The s t a f f  d i r e c t o r  r e p o r t s  t h a t  no 
problem e x i s t s  w i t h  h i s  s t a f f  concerning accumulated vacat ion  t ime o r  
compensatory time. The J o i n t  Budget c o t k i t t e e  has adopted a p o l i c y  o f  
g ran t i ng  twenty days of compensatory t ime annual ly  f o r  each 
professional employee, and the  employee must take the  compensatory 
t ime i n  the  year i t  i s  earned o r  l ose  it. 

From approximately December 1 preceding the odd year session 
through the  end o f  t h a t  session, and from approximately October 1 
preceding the  even year  session through the  end o f  the  even year  
session, the  J o i n t  Budget Committee s t a f f  i s  requ i red  t o  pu t  i n  many 
hours o f  overtime. S t a f f  i s  ab le  t o  take  t h e i r  vacat ion and 
compensatory days a f t e r  each session and before the  J o i n t  Budget 
Committee resumes hearings p r i o r  t o  the  f o l l  owing session. 

Committee on Legal Services. I n  1981, the  committee adopted a 
POIf o r  annual leave and com~ensa to r .~  time. I n  essence, t h eICY 
committee's p o l i c y  i s  t o  f o l l o w  the  s t a t e  personnel r u l e s  i n  the  
future. The major except ion concerns compensatory and vacat ion t ime 
accumulated, bu t  n o t  taken p r i o r  t o  J u l y  1, 1981. The s ta f f  i s  
at tempt ing t o  reduce the  amount o f  time, p rev ious ly  accumulated, 
before January 1, 1982. The Legal Services Committee has agreed t o  
reimburse s t a f f  f o r  the  remaining t ime accumulated p r i o r  t o  Ju l y  1, 
1981 by amor t iz ing  t h e  compensation payment over a f ive-year period. 

L i k e  o the r  l e g i s l a t i v e  employees, the  employees of t he  
Committee on Legal Services are very much invo lved i n  t he  l e g i s l a t i v e  
process. Much o f  t he  compensatory t ime accumulated i s  d i r e c t l y  
r e l a t e d  t o  the  pressure o f  d r a f t i n g  b i l l s  w i t h i n  the  l e g i s l a t i v e  
t imetable.  Added t ime pressures e x i s t  a t  the  end o f  the  session when 
b i l l s  a re  en ro l l ed  and t ransmi t ted  t o  the  Governor. The assignment of 
r u l e  and r e g u l a t i o n  review t o  the  Committee on Legal Services and the  
pressure t o  pub l i sh  the  Digest  o f  B i l l s ,  t he  Session Laws, and the  
Supplements as e a r l y  as poss ib le  i n t e r f e r e s  w i t h  the  a b i l i t y  t o  take 
t ime o f f .  

L e q i s l a t i v e  Council. Council s t a f f  has fo l lowed the  s t a t e  
personnel r u l e s  s ince  i t s  creat ion.  Compensatory t ime i s  granted but  
has r a r e l y  amounted t o  very many hours above t h a t  which can be 
l e g i t i m a t e l y  accumulated under the  personnel ru les .  

Cur ren t ly  s i  x counc i l  employees have vacat ion and compensatory 
t ime i n  excess o f  the  maximum amount which can be c a r r i e d  forward. 
F ive of t he  s i x  have been employed by the  counc i l  a t  l e a s t  f i f t e e n  
years. Four o f  these s ix ,  depending on the  l eng th  of the  1982 
session, w i l l  be able t o  e l im ina te  the  excess t ime accumulated p r i o r  
t o  June 30, 1982. 

The counc i l  s t a f f  i s  i n  much the  same p o s i t i o n  as the  s ta f f  of 
the  Committee on Legal Services. Once the  session i s  completed the  
counc i l  s ta f f  must s t a r t  i n t e r i m  assignments, thus l i t t l e  t ime i s  
a v a i l a b l e  t o  use the  compensatory t ime accrued dur ing  the  session. 



Accumulation o f  compensatory tlme has been reduced by councl l  
s t a f f  dur ing the l a s t  three sessions. On a r o t a t i n g  basls, teams o f  
three s ta f f e r s  are ava i lab le  when the General Assembly I s  I n  sesslon 
a t  n ight .  Also, the General Assembly has minimized the number o f  
n l gh t  sesslons I n  recent years which has helped t o  reduce the amount 
o f  compensatory tlme accumulated. 

Senate and House Year-Round Employees. The compensation po l i c y  
has been changed recently. The primary change i s  the establishment of 
a monthly pay-plan versus a seven-day p e r  week pay plan. Accordlng t o  
the Secretary o f  the Senate and the Chief Clerk o f  the House, they are 
the on ly  employees who have accumulated days I n  excess of the number 
permitted t o  be accrued. 

Summary o f  S t a f f  Accumulated Compensatory and Vacation Time 

I n  summary there are 184 f u l l - t i m e  year-round employees i n  the 
l e g i s l a t i v e  department as o f  October 31, 1981. Out o f  184 employees 
twenty-four have accumulated combined vacation and compensatory time 
i n  excess o f  the number o f  days the s ta te  personnel system permits. 
Of those twenty-four employees who have accumulated the excess number 
o f  days: 

16 	 are employees of the Committee on Legal Services (as 
of 6/30/81) 

6 	 are employees of the Leg is la t i ve  Councll 

1 	 i s  an employee o f  the Senate 

1 	 i s  an employee o f  the House 

0 	 employees o f  the Jo ln t  Budget Committee 

0 	 employees o f  the Leg is la t i ve  Audit Committee 

O f  those twenty-four employees : 

4 	 have worked f o r  the Colorado General Assembly i n  
excess o f  twenty years 

5 	 have been employed i n  excess o f  ten years but less 
than twenty 

10 	 have been employed i n  excess o f  f i v e  years but  less 
than ten 

5 have been employed less than f i v e  years. 

The committee f inds  t h a t  the accumulation of compensatory t ime 
has been concentrated i n  two agencles, Legal Services and Leg is la t i ve  
Council. These agencles have d e f i n i t e  plans t o  e l iminate o r  a t  l e a s t  



minimize the accumulated compensatory time. The committee recommends 
tha t  each l e g i s l a t i v e  agency determine i t s  own compensatory time 
pol icy  and tha t  each d i rector  i s  required to report  annually the 
amount o f  compensatory time accumulated by s t a f f  to  the appropriate 
governing body and to the l e g i s l a t i v e  leadership. 



JOINT RESOLUTION 1 

CONCERNING MINORITY CONFERENCE COMMITTEE REPORTS. 

Be It Resolved by t h e  Senate o f  t h e  F i f t y - t h i r d  General 
Assembly o f  t h e  S ta te  o f  Colorado, t h e  House o f  
Representat ives concur r ing  herein:  

That J o i n t  Rule No. 4 (b) o f  t h e  J o i n t  Rules o f  the  
Senate and House o f  Representat ives i s  amended, and the  s a i d  
J o i n t  Rule No. 4 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 
SUBSECTION, t o  read: 

JOINT RULE NO. 4 

(b 	 Each such committee s h a l l  c o n s i s t  o f  th ree  members 
o f  the  house appo in t ing  the  same, w i t h  a chairman 
designated, and t h e  two committees j o i n t l y  s h a l l  
c o n s t i t u t e  a conference committee. A m a j o r i t y  o f  
the  members o f  each committee appointed by each 
house s h a l l  be necessary t o  approve a m a j o r i t y  
r e p o r t  o f  any conference committee submitted t o  t h e  
General Assembly. but-any--3esser--number--of--such 
members-may-submit-a-minority-report: 

(b. 5) 	 A m i n o r i t y  conference committee r e p o r t  may be 
d r a f t e d  by t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  upon the  
request  o f  any member o f  a conference committee, i f  
t h e  i n t e n t i o n  t o  submit the  m i n o r i t y  r e p o r t  was 
announced i n  a meeting o f  t h e  conference committee. 
No m i n o r i t y  conference committee r e p o r t  s h a l l  be 
considered i n  e i t h e r  house unless i t  i s  approved by 
one member o f  t h e  conference committee from each 
house. 



JOINT RESOLUTION 2 

CONCERNING THE DEADLINE FOR THE INTRODUCTION OF BILLS I N  
ODD-YEAR SESSIONS. 

Be It Resolved by the Senate o f  the F i f t y - t h i r d  General 
Assembly- o f  the State o f  Colorado, the House o f  
Representatives concurr ing herein: 

That J o i n t  Rule No. 23 (a) o f  the J o i n t  Rules o f  the 
Senate and House o f  Representatives i s  amended t o  read: 

JOINT RULE NO. 23 

(a) 	 Deadl i ne  schedule. For the purposes o f  organiz ing the 
l e g i s l a t i v e  session, the  schedule f o r  the enactment o f  
l e g i s l a t i o n  sha l l  be as fo l lows: 

Odd-year Session 

F i r s t  House 
Deadlines: 

30th day 	 Deadline f o r  b i l l  d r a f t  requests t o  the Leg is la t i ve  
D ra f t i ng  Of f ice .*  

60th day 	 Deadline f o r  the i n t r oduc t i on  o f  b i l l s .  No b i l l  
de l ivered by the  Leg i s l a t i ve  D r a f t i n g  O f f i ce  on o r  
before the f i f t i e t h  l e g i s l a t i v e  day sha l l  be 
introduced more than t e n  l e g i s l a t i v e  days a f t e r  
such de l ivery .  Any b i l l  de l ivered by the 
Leg is la t i ve  D ra f t i ng  O f f i c e  on o r  a f t e r  the 
f i f t y - f i r s t  l e g i s l a t i v e  day and---before---the 
fifty-sixth-SegisSatjve-day sha l l  be introduced not  
l a t e r  than five--days-after-such-deSivery;-except 
that-no-biSS-shaSS-be-introduced-after the s i x t i e t h  
1 ,eg is la t ive  day.* 

80th day 	 Deadl i ne  f o r  committees o f  reference t o  r epo r t  
b i l l s  o r i g i n a t i n g  i n  t h e i r  own house.* 



95th day 	 Deadline f o r  f i n a l  passage o f  b i l l s  i n  the house o f  
in t roduct ion.  * 

Second House 
Deadl ines: 

110th day 

120th day 

130th day 

175th day 

Deadline f o r  committees o f  reference t o  repor t  
b i  11 s  o r i g i n a t i n g  i n  the  other house. * 
Deadline f o r  f i n a l  passage o f  a l l  b i l l s  o r i g i n a t i n g  
i n  the other house. 

Deadl i ne  f o r  recess. 

Reconvene f o r  adjournment s ine d i e  unless e a r l i e r  
reconvened by j o i n t  no t i ce  by the President of the 
Senate and the Speaker o f  the House of 
Representatives. 

*Appropr iat ion b i  11 s  are excl uded from these dead1 ines. 

Even-vear Session 

F i r s t  House 
Deadlines: 

15th day 

30th day 

45th day 

55th day 

Deadl i ne  f o r  b i l l  d r a f t  requests t o  the  Leg is la t i ve  
D ra f t i ng  Of f ice .*  

Deadline f o r  the i n t r oduc t i on  o f  b i l l s .  No b i l l  
de l i ve red  by the Leg is la t i ve  D ra f t i ng  O f f i c e  on o r  
before the twent ie th  l e g i s l a t i v e  day sha l l  be 
introduced more than ten  l e g i s l a t i v e  days a f t e r  
such de l ivery .  Any b i l l  de l ivered by the 
Leg is la t i ve  D ra f t i ng  O f f i ce  on o r  a f t e r  the 
t w e n t y - f i r s t  1  egi  s l  a t i v e  day sha l l  be introduced 
no t  l a t e r  than the t h i r t i e t h  l e g i s l a t i v e  day.* 

Deadline f o r  committees o f  reference t o  r epo r t  
b i  11s o r i g i n a t i n g  i n  t h e i r  own house. * 
Deadl i n e  f o r  f i n a l  passage o f  b i  11 s  i n  the house of 
in t roduct ion.  * 

Second House 
Deadl ines: 

70th day Deadl 
b i  11 s 

i n e  f o r  committees o f  reference 
; o rg ina t ing  i n  the other house. * 

t o  r epo r t  

80th day Deadl i ne  f o r  f i n a l  passage o f  a1 1  b i  11s o r i g  in a t i  ng 



1 i n  the  other  house. 

2 105th day Dead1 i n e  f o r  recess. 

3 150th day Reconvene f o r  adjournment s ine  d i e  unless e a r l i e r  
4 reconvened by j o i n t  no t i ce  by t h e  President  o f  the 
5 Senate and the  Speaker o f  the  House o f  
6 Representatives. 

7 *Appropriation b i  11 s a r e  excluded from these dead1 ines. 



JOINT RESOLUTION 3 


1 CONCERNING WITNESSES BEFORE LEGISLATIVE COMMITTEES AND 
2 SUBCOMMITTEES. 

3 Be It Resolved by t h e  Senate o f  t h e  F i f t y - t h i r d  ~ e n k r a l  
4 Assembly o f  t h e  S ta te  of Colorado, t h e  House o f  
5 Representat ives concu r r i ng  here in :  .' 

Tha t  J o i n t  Rule NO. 33 o f  t h e  Rules o f  t h e  Senate and 
House of Representat ives is RECREATED AND REENACTED, WITH 
AMENDMENTS, t o  read: 

JOINT RULE NO. 33 

(a) 	 The Senate o r  t h e  House o f  Representat ives may v e s t  i n  
any committee t h e r e o f  o r  any committee c rea ted  by s t a t u t e  
o r  by j o i n t  r e s o l u t i o n ,  and t h e  l e g i s l a t i v e  counc i l  may 
v e s t  i n  any subcommittee appointed pursuant  t o  a u t h o r i t y  
con ta ined i n  s e c t i o n  2-3-302 (I), 1973, t h e  powerC.R.S. 
t o  subpoena witnesses, t o  t ake  test imony under oath, and 
t o  assemble records and documents, by subpoena duces 
tecum o r  otherwise,  w i t h  t h e  same power and a u t h o r i t y  as 
c o u r t s  o f  reco rd  and may apply  t o  cou r t s  o f  r e c o r d  f o r  
t h e  enforcement o f  these powers. A subcommittee o f  t h e  
l e g i s l a t i v e  counc i l  s h a l l  have the  power t o  subpoena an 
i n d i v i d u a l  w i tness  o n l y  upon a vo te  o f  a m a j o r i t y  o f  a 
quorum o f  t h e  subcommittee, and under no circumstances 
s h a l l  a committee chairman be a b l e  t o  a c t  a lone i n  
subpoenaing witnesses. 

(b) 	 A w i tness  may have l e g a l  counsel p resent  d u r i n g  
proceedings brought  pursuant  t o  t h i s  j o i n t  r u l e  f o r  t h e  
purpose o f  be ing  f u l l y  advised. Witnesses subpoenaed t o  
appear b e f o r e  any committee o r  subcommittee pursuant  t o  
t h i s  j o i n t  r u l e  s h a l l  r e c e i v e  t h e  same fees and expenses 
as witnesses i n  c i v i l  cases. 

3 1  (c )  Any person who f a i l s  o r  re fuses  t o  t e s t i f y  w i t h o u t  j u s t  
32 cause i s  g u i l t y  o f  contempt o f  t h e  General Assembly and 
3 3 s h a l l  be punished by a c i v i l  pena l t y  o f  n o t  more than 



f i v e  hundred d o l l a r s ,  o r  by imprisonment i n  t h e  county 
j a i l  f o r  n o t  more than t e n  days, o r  by bo th  such c i v i l  
p e n a l t y  and imprisonment. The s h e r i f f  o f  any county 
s h a l l  serve any subpoena on w r i t t e n  order  o f  any such 
committee o r  subcommittee i n  t h e  same manner as  process 
i s  served i n  c i v i l  ac t ions .  



SENATE RESOLUTION 1 

Be It Resolved by the Senate o f  the  F i f t y - t h i r d  General 
Assembly o f  t he  Sta te  o f  Colorado: 

That Rule No. 22 (f) o f  the  Rules o f  the  Senate i s  
amended t o  read: 

22. COMMITTEE RULES 

(f) 	A f t e r  a committee o f  reference has taken i t s  f i n a l  ac t ion  
on a measure, t he  chairman o f  the  committee s h a l l  make a 
r e p o r t  o f  such ac t i on  t o  the secretary o f  the Senate 
w i t h i n  f i v e  l e g i s l a t i v e  days. F ina l  ac t i on  sha l l  cons is t  
o f  r epo r t i ng  a measure ou t  o f  committee, w i t h  o r  w i thout  
amendments, f o r  cons iderat ion by the  committee o f  the  
whole, a recommendation f o r  reference t o  another 
committee o f  reference, a r epo r t  t h a t  the measure no t  
pass, o r  postponing t he  measure i n d e f i n i t e l y .  A motion 
t o  postpone cons iderat ion o f  a measure f o r  more than 30 
days s h a l l  be considered a motion t o  postpone 
i n d e f i n i t e l y .  Every b i l l  sha l l  be reported out  o f  
committee f o r  cons iderat ion by the committee o f  the whole 
o r  i n d e f i n i t e l y  postponed by a committee o f  reference 
p r i o r  t o  the  adjournment s ine d i e  o f  the l e g i s l a t i v e  
session, and a r epo r t  t o  t h a t  e f f e c t  sha l l  be de l ivered 
t o  the  secretary. NO FURTHER ACTION MAY BE TAKEN ON ANY 
BILL THAT HAS BEEN INDEFINITELY POSTPONED BY A COMMITTEE 
OF REFERENCE AND DELIVERED TO THE SECRETARY. 



SENATE RESOLUTION 2 

Be It Resolved by t h e  Senate o f  t he  F i f t y - t h i r d  General 
Assembly o f  t h e  Sta te  o f  Colorado: 

That .Rule No. 17 (f) (12) o f  t he  Rules o f  t he  Senate i s  . .  . -
amended t o  read: 

17. 	 VOTING 

(f) 	 (12) An amendment t o  t h e  r e p o r t  o f  a committee o f  t he  
who1 e which--amendment-in-effect-shows-that-a-biM 
or-contarrent-resoqatian-did-pass s h a l l  requ i  r e  18 
votes sho#ing FOR passage. of--such--biqq--or 
eonearrent-reso3ution: 

That Rule No. 25 (f) o f  t he  Rules o f  t he  Senate i s  
amended t o  read: 

25. BILLS 

(f) 	The f i n a l  quest ion upon t h e  second reading o f  every b i l l  
o r  concurrent  r e s o l u t i o n  s h a l l  be whether it s h a l l  be 
engrossed o r  rev ised and considered on t h i r d  and f i n a l  
reading. A f t e r  t h e  Senate s h a l l  adopt, by a m a j o r i t y  o f  
a1 1 members elected,  any r e p o r t  o f  t h e  committee o f  t h e  
whole, t he  President o f  t he  Senate s h a l l  p u b l i c l y  make a 
dec la ra t i on  t h a t  a l l  b i l l s  inc luded i n  t he  r e p o r t  which 
were adopted were adopted by the  requ i red  c o n s t i t u t i o n a l  
ma jo r i t y ,  and such dec la ra t i on  s h a l l  be noted i n  t h e  
jou rna l .  Prior--to-the-adoptian-of-the-committee-of-the 
who~e-report-any-member-may-request-a-ro~~--caSS--on--any 

biH--considered--in--the-commi t t ee -a f  -the-whoqe-and-such 
bi~~-shaSS-reeeive-i8-votes-before-it-is-ordered--passed~ 

P r i o r  t o  adoption o f  committee o f  t he  whole r e p o r t  
amendments submitted t he re to  s h a l l  f ir s t  be considered. 
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SUMMARY OF COMMITTEE ACTIVITIES, 

Charge 

The committee was d i rec ted t o  undertake: 

A study o f  s t a te  l o t t e r i e s  consistent  w i th  the 
amendment approved by the voters i n  Colorado a t  the 
general e l ec t i on  i n  1980, which study sha l l  include, but  
not  be l i m i t e d  to, the fol lowing: The s t ruc tu re  and 
operation o f  l o t t e r i e s  i n  other states; problems being 
encountered i n  other states; and the soc ia l  and economic 
impact o f  l o t t e r i e s .  Special emphasis sha l l  be given t o  
the study of the possib le consequences of the l o t t e r i e s  
i n  r e l a t i o n  t o  crime, inc lud ing the possib le increase i n  
I 1  legal  gambling a c t i v i t i e s ,  the possible increase i n  
property crime i n  order t o  gamble o r  pay o f f  gambling 
debts, and the po ten t ia l  f o r  organized crime t o  become 
involved w i t h  the l o t t e r y .  

Background 

A t  the 1976 general e lect ion,  Colorado voters approved a 
s ta tu te  re fer red by the Colorado General Assembly (House B i l l  1080) 
which authorized an ex i s t i ng  s ta te  agency, the Colorado Racing 
Commission, t o  organize and administer a s ta te  sweepstakes program. 
The Colorado sweepstakes would have been a form o f  a l o t t e r y  based on 
horse o r  dog races l icensed by the commission. The ac t  provided t ha t  
net revenues from the sweepstakes would be deposited i n t o  the s ta te  
Conservation Trust  Fund f o r  the purpose of ass is t ing  counties and 
mun ic ipa l i t i es  i n  the acquis i t ion,  development, and maintenance o f  new 
park and recreat ion areas. 

I n  the 1977 session, the General Assembly rewrote the s ta tu te  
approved by the voters. The new ac t  (House B i l l  1596) t ransfer red 
admin is t ra t ion o f  sweepstakes races from the rac ing commission t o  the 
Department o f  Regulatory Agencies and permitted the appointment o f  a 
sweepstakes d i rec to r .  The actual implementation o f  t h i s  l e g i s l a t i o n  
was hampered, i n  part,  by the basic lega l  issue o f  whether the voter  
approved s ta tu te  and subsequent rev is ion  thereof by the General 
Assembly was i n  c o n f l i c t  w i t h  the provisions o f  A r t i c l e  X V I I I ,  Section 
2,Colorado Consti tut ion. This prov is ion states, i n  part,  t h a t  "The 
general assembly sha l l  have no power t o  author ize l o t t e r i e s  f o r  any 
purpose...". Both the General Assembly and the Governor requested the 
Colorado Supreme Court t o  r u l e  on t h i s  matter. 

it 	 A m inor i t y  repor t  was submitted by Representative Kopel , which 
i s  on f i l e  i n  the Leg is la t i ve  Council o f f i ce .  



The Colorado Supreme Court I n  Re In ter rogator ies  o f  the 
Governor Regarding the  Sweepstakes Races Act, 585 P.2d 595 (l978), 
found the Colorado swee~stakes l e g i s l a t i o n  i n  confl i c t  w i t h  A r t i c l e  
X V I I I ,  Section 2, ~ o 1 o r a d o ' ~ o n s t i t u t ~ o n .The opinion states, i n  par t :  

A r t i c l e  X V I I I ,  Section 2, by i t s  terms p roh ib i t s  the 
General Assembly from author iz ing l o t t e r i es .  We t h i n k  
i t  c lea r  t h a t  the framers o f  the Colorado Const i tu t ion 
intended t h a t  the l e g i s l a t i v e  power o f  the s ta te  not  be 
used t o  author ize l o t t e r i e s  whether o r  not  t h a t  exercise 
o f  l e g i s l a t i v e  power i s  r a t i f i e d  d i r e c t l y  by the people 
through a referendum.. . 

When the  framers adopted A r t i c l e  X V I I I ,  Section 2, 
they extended i t s  p roh ib i t i ons  t o  a l l  ex i s t i ng  
l e g i s l a t i v e  power. The cons t i tu t iona l  draftsmen p l a i n l y  
intended t h a t  the power t o  conduct l o t t e r i e s  could be 
restored by cons t i tu t iona l  amendment, but  no t  by 
referendum.. .. 

I n  t h i s  decision, the Colorado Supreme Court a lso ru led t h a t  three 
a1 ternate approaches t o  imp1 ementi ng a sweeps takes would a1 1 fa1 1 
under the d e f i n i t i o n  o f  a l o t t e r y ,  thus contravening the 
cons t i tu t iona l  prohi b i t i o n  against l o t t e r i e s .  

Following the cour t ' s  decis ion the General Assembly submitted a 
const l  t u t l ona l  amendment f o r  considerat ion by the voters a t  the  1980 
general e lect ion.  This amendment t o  A r t i c l e  X V I I I ,  Section 2 of the 
Colorado Const i tu t ion read as fol lows: 

Any prov is ion o f  t h i s  cons t l t u t l on  t o  the contrary 
notwl thstandi  ng, the general assembly may establ  l s h  a 
state-supervl sed l o t t e r y .  Unless otherwl se provlded by 
statute,  a l l  proceeds from the l o t t e r y ,  a f t e r  deductlon 
of pr izes and expenses, sha l l  be a l located t o  the 
conservation t r u s t  fund o f  the s ta te  f o r  d l s t r l b u t l o n  t o  
munici pal it l e s  and counties f o r  park, recreatlon, and 
open space purposes. 

The amendment was approved and several measures t o  es tab l i sh  a l o t t e r y  
were subsequently introduced i n  the 1981 sesslon. During the debate 
on these measures, a number o f  questions arose concerning whether the 
establishment o f  a s ta te  l o t t e r y  was i n  the best i n t e r e s t  of the 
people of Colorado. Consequently, the 1981 General Assembly d i d  no t  
approve any o f  the l o t t e r y  b i l l s  and decided instead t o  submit the 
top ic  t o  t h l s  i n t e r im  committee f o r  more study. 



Overview o f  State Lo t t e r i es  

The committee began i t s  study w i th  a review of l o t t e r i e s  i n  
other states. I n  1964, New Hampshire began operating the f i r s t  s t a te  
l o t t e r y  i n  modern times. The most recent s ta te  t o  es tab l i sh  a l o t t e r y  
was Arizona i n  1981. I n  t o t a l ,  there are present ly f i f t e e n  s ta te  
l o t t e r i e s  operat ing across the Unl ted States. Those s ta tes and the 
year o f  t h e i r  f i r s t  l o t t e r y  drawing are enumerated below. 

F i  r s  t Fi  r s t  
-State State Drawl n g  

A r i zona 1981 Michigan 
Connect1 c u t  19 72 New Hamps h Ir e  
Delaware 1975 New Jersey 
I l l i n o i s  1974 New York 
Ma1 ne 1974 Oh1 o 
Mary1 and 1973 Pennsyl van1 a 
Massachusetts 1972 Rhode Is land 

Vermont 

The tab le  on the fo l low ing  page summarizes the major provis ions 
o f  the l o t t e r y  l e g i s l a t i o n  i n  these states, inc lud ing the powers 
granted t o  l o t t e r y  commissions o r  admini s t r a to r s  t o  determlne such 
matters as the type o f  games and t i c k e t  prices. 



S W Y  OF STATE LOTTERY LAWS 

New New Rhode 

Arizona Ccnn. Del. Chio Penn. Island Verwn 


Lottery Commission x 1/ x- x 
c 

x x x x x x x x 
Number of Members 5 5 5 5 3 5 9 5 0 5 
@vernor A ~ ~ o i n t s  x x x x x k/ x x x x 12/ x 
Senate Confirmation x 2/ x x 6 /  x x x 12/ x 
Per Diem $30 $50 $100 $25 expenses expenses $2,400 expenses $5,000 1l/ expenses wo 

only only annual only annua1 only 

h p e  of Games x x x x x x 71 x x x x 
Ticket R i c e  x x x Y x x x x x x x 
Reve ue Apportionment x x x x x x xt 


ensa at ion x x x x x x x x 


Lottery Administrators x x x 
Type of Games x x x 
Ticket Price x x x 
Revenue Ap~ortionment x 
Igents: License and Com- 

Purchase Restrictions-Minors x x x x x x x x x x x x x x x 

Distribution Gross Revenue 
Prize Uoney 45% 45% 45% 50% net 

of non- 
452 nin. 45% 402 max./ 452 402 ain. 452 50Z ain 

dailP rrame 
O~eratinn Expenses 
Revenue to State 30% min. 

2013 max. 
3013 min. 403 mtn. 50% net 

of non- 

15% max. 
305 min. 

15% max.9/ 
45p min.&/ 3 W  ain. 3- mill. 

daily Kame 

b c a l  Option 
(Prohibit Lottery Sales) x 

Distribution Net Rev 

Educatf on 
Aid to Elderly 
Local Aid 
torporate Loans 

x x x x 

31 

x x 

-, 
J/ 

x x x 10/ 
x 

x . 
x 13/ 

Prize Money Exempt 
(State and Local Taxes) 

exempt
from state x x x x x x x x 

tash Sale of Tickets 
(Prohfbition of Credit) x 



Footnotes 

Gaming Po l i cy  Board i s  a l so  responsib le f o r  o ther  gambling 
a c t i v i t i e s  such as horse races and j a i  a l a i .  

Governor's appointments must be approved by both houses o f  t h e  
General Assembly. 

The f i r s t  $20 m i l l i o n  i s  t o  be c red i ted  t o  the  Corporate Loan 
Fund unless a l esse r  amount i s  determined t o  be s u f f i c i e n t .  
Monies i n  excess o f  t h i s  amount are  t o  be placed i n  the  general 
fund. 

The Commission cons is ts  o f  t he  State Treasurer, t he  Secretary 
o f  Pub1 i c  Safety o r  h i s  designee, the  State Comptrol ler o r  h i s  
designee, and two persons appointed by the  Governor. 

Net revenues from the  sale o f  regu la r  l o t t e r y  t i c k e t s  a re  
d i s t r i b u t e d  t o  l o c a l  governments. Net revenues from the sale 
of a r t s  t o t t e r y  t i c k e t s  are  d i s t r i b u t e d  t o  reg iona l  and l o c a l  
a r t s  counci ls .  

The appointments made by t h e  Governor must be approved by t h e  
Council, an e lec ted advisory board t o  the executive branch of 
government. 

C m i ss ion i s  author ized t o  designate pure l o t t e r i e s ,  n o t  
associated i n  any way w i t h  a spo r t i ng  event, i f  the  Governor 
and t h e  Council g rant  approval. 

No more than 50%o f  t h e  gross revenues from the d a i l y  numbers 
game may be used as p r i z e  money; a t  l e a s t  35% of t h e  gross 
revenues from the  d a i l y  numbers game must be a l l oca ted  for  
supplemental a i d  t o  school c h l l  dren. 

Excl u s i  ve o f  capi  t a l  equi pment. 

Net revenue i s  t o  be app l ied  exc lus i ve l y  f o r  the purpose of 
p rov id ing  a i d  t o  specia l  education f o r  the  f i s c a l  year  1976, 
and thereaf te r  t o  supplemental a i d  t o  a l l  school chi ldren.  

The members of t he  Commission receive ac tua l  and necessary 
expenses Incu r red  by them, together  w i t h  a per diem a1 lowance 
t o  be pa id  by t h e  Governor's O f f i c e  f o r  each day spent i n  t h e  
performance of t h e i r  dut ies.  

O f  t he  n ine  Commission members, th ree are t o  be members of t h e  
Senate appointed by the  M a j o r i t y  Leader, th ree a re  t o  be 
members o f  t he  House o f  Representatives appointed by the  
Speaker o f  t h e  House, and th ree are  t o  be appointed by the  
Governor from the  general pub l ic .  

To be used s o l e l y  f o r  c a p i t a l  expenditures o r  debt  service. 



Commission or administrator. As shown i n  the table, 
commissions have been wanted overall res~onsibi 11t v  for lotterv 
operations in twelve states. In such states a '  director 3s in char& 
of the lottery's daily operations. Three states -- Del aware, 
Michigan, and New York -- have entrusted the sole responsibility for 
lottery operations t o  an administrator. 

Distribution of gross revenues. Most lottery states have 
stipulated t h a t  a certain percentage of the gross revenues, usually
forty-five percent, i s  t o  be allocated for prizes. Several states 
have also set limits on the maximum amount of gross revenues which may 
be used for operating expenses and the minimum amount of gross 
revenues which must be returned t o  the state. For example, under 
Delaware law no more t h a n  twenty percent of gross revenues may be used 
for operating expenses and a t  least thirty percent of gross revenues 
must be transferred t o  the general fund.  

Distribution of net revenues. In nine states net lottery 
revenues have been earmarked for general fund purposes. states -- Michigan, N e w  Hampshire, N ~ W  Jersey, and '  New York -- have 
stipulated that such revenues are t o  be used for education. Of  the 
remaining states, Massachusetts provides t h a t  such funds are t o  be 
used for local aid; Illinois utilizes these funds for corporate loans 
and general fund purposes; and Pennsylvania uses lottery revenues t o  
provide aid t o  the elderly in the form of property tax relief and mass 
transit assistance. 

Prize money exemptions. Eight states have exempted prize
winnings from both  state and local taxes. One state -- Arizona --
exempts winnings from the state income tax. 

Miscellaneous. A1 1 lottery states have banned the sale of 
lottery tickets t o  minors. One state, New Hampshire, provides local 
governments with the option of prohibiting the sale of lottery tickets 
within their respective jurisdictions. Finally, Vermont has speci fled 
by law that lottery tickets may be bought  for cash only. 

Types of Lottery Games 

There are many different types of lottery games: weekly,
numbers, instant, lotto, sweepstakes, and beano. The basic form of 
each of these different types of games are explained below. I t  should 
be noted t h a t  these explanations are general and t h a t  many variations 
of these games exist. 

Weekly. In this type of game, players purchase a f i f ty  cent or 
one dollar pre-numbered ticket with a designated drawing date. On the 
face of the ticket, there usually will be several numbers (generally
three t o  six digits) in a series of boxes. Each of the boxes 
represents a certain prize amount. Every week there i s  a drawing and 
i f  one of your numbers matches a winning number, you win. In 



addi t ion,  many weekly games feature a grand prize, o f t en  $1 mi l l i on .  
The grand p r i ze  drawing i s  held every several weeks o r  months, and 
weekly winners o r  persons w i th  a matching number i n  t h e i r  t i c k e t ' s  
m i l l i o n a i r e  f i n a l i s t  box dur ing t h a t  period are e l i g i b l e .  A1 though 
the weekly game was once the mainstay o f  most l o t t e r i es ,  a growing 
number o f  l o t t e r i e s  have ceased t o  o f f e r  i t  because o f  i t s  d iminishing 
popular i ty  and sales. 

Numbers. A l l  s t a te  l o t t e r i e s ,  except Arizona, o f f e r  t h i s  type 
o f  game-numbers game i s  bas ica l l y  a modi f ica t ion o f  the i l l e g a l  
game which has been i n  existence f o r  decades. A p layer chooses h i s  
own number ( three d i g i t s  f o r  the d a i l y  game, four  d i g i t s  f o r  the 
weekly and semi-weekly game) a t  computer terminals located a t  r e t a i l  
ou t le ts .  I n  many states the player may choose t o  bet on h i s  number i n  
a va r i e t y  o f  combinations ra ther  than simply the exact order. The 
wager i s  then t ransmit ted through telephone l i n e s  and recorded i n  a 
cent ra l  computer. The wager i s  a lso noted on a stub which i s  pr in ted 
out  by the computer terminal and given t o  the player. 

Drawings f o r  the winning number are held on a da i ly ,  weekly, o r  
semi-weekly basis. I n  the three d i g i t  d a i l y  game the p r i ze  s t ruc tu re  
i s  based on a guaranteed 500 t o  1 pay o f f  f o r  a winning s t r a i g h t  
number (exact order)  wager. When the player decides t o  wager on the 
three numbers coming up i n  d i f f e r e n t  types o f  combinations the payout 
i s  less. 

Instant .  Every s ta te  l o t t e r y  present ly o f f e r s  an ins tan t  game. 
This t m g a m e  i s  based on various themes such as bingo o r  sports, 
usua l ly  costs one do1 l a r ,  and i s  o f fered f o r  a ce r ta in  number of 
weeks. For instance, an i ns tan t  game based on foo tba l l  may be offered 
i n  the fa1 1 and a game based on baseball . i n  the summer. 

The i ns tan t  t i c k e t s  general ly contain concealed symbols o r  
numbers. The player determines i f  he i s  a winner by rubbing off the  
concealing mater ia l  and matching the symbols o r  numbers underneath. 
Under another version o f  the game, the player must add up the 
uncovered numbers; i f  the numbers exceed a ce r t a i n  amount he i s  a 
w i  nner. 

On occasion a grand p r i ze  w i l l  be o f fered i n  conjunction w i  t h  
the i ns tan t  game. Winners o f  the i ns tan t  game automatical l y  qua1 ify 
f o r  the grand p r i ze  drawing which w i l l  be held a f t e r  a1 1 the ins tan t  
game t i c k e t s  issued under a pa r t i cu l a r  theme are sold (a period of 
several weeks o r  months). 

Lotto. A1 though popular i n  foreign countr ies, l o t to - t ype  games 
a re  pre-y o f fered by on ly  three s ta te  l o t t e r i e s  -- New York, New 
Jersey, and Rhode Island. The New York game i s  the t r a d i t i o n a l  form 
of l o t t o  whereby the player i s  required t o  p ick  s i x  numbers from one 
through f o r t y -n i  ne. W i  nni  ng numbers are drawn weekly. The 
par t i c ipan ts  win by matching three, four, f i ve ,  o r  s i x  o f  the numbers 
drawn. The p r i ze  money increases w i th  the number o f  matches made and 
the person(s) w i  t h  s i x  matches wins the grand pr ize.  An i n te res t i ng  



c h a r a c t e r i s t i c  o f  l o t t o  i s  the  cumulat ive increase i n  grand p r i z e  
money when the  grand p r i z e  i s  no t  won i n  the  weekly drawing. 

Der iva t ions  from t h i s  t r a d i t i o n a l  l o t t o  model a re  found i n  New 
York, New Jersey, and Rhode Is land.  New York of fers a "keno" game i n  
a d d i t i o n  t o  i t s  regu la r  l o t t o  game. I n  t h i s  type of game, the  p layer  
p icks  fou r  numbers from one through fo r ty .  Rhode I s land  sponsors a 
semi-weekly type o f  l o t t o  game where t h e  p laye r  must a l so  choose f o u r  
numbers from one through fo r ty .  On the  o the r  hand, New Jersey's l o t t o  
game e n t a i l s  the  p i c k i n g  o f  s i x  numbers from one through t h i r t y - s i x .  

Swee stakes. A t  t h e  present time, on ly  New Hampshire o f f e r s  a 
sweepsta+h-t c e t .  es I n  t h e  past  t h i s  type of game has been o f f e r e d  by 
several s ta tes  i n c l u d i n g  I 1  1 i n o i s ,  Michigan, New Jersey, New York, and 
Pennsylvania. Generally, t h i s  type of game i s  s imply an i n s t a n t  game 
where the  winners o f  t he  i n s t a n t  game du r ing  the  per iod  the  game i s  
o f f e r e d  are  a lso  e l i g i b l e  f o r  a grand pr ize .  The names o f  a c e r t a i n  
number o f  these i n s t a n t  game winners a re  chosen i n  a drawing as grand 
p r i z e  f i n a l i s t s .  The f i n a l i s t s  then draw a p o s t p o s i t i o n f o r a  
s p e c i f i c  race. If t h e  horse o r  greyhound they draw wins, they win t h e  
grand pr ize .  

Other versions o f  t h e  sweepstakes have been used. I n  the  
t r a d i t i o n a l  form of t h e  I r i s h  Sweepstakes there  would be four o r  f i v e  
drawings per  year. The names drawn would be matched w i t h  horses 
entered i n  a p a r t i c u l a r  race. The amount you win depends on where 
your horse f i n i shes .  The New Hampshire Sweepstakes was operated i n  a 
s i m i l a r  manner i n  i t s  e a r l y  years. 

Two o ther  types o f  sweepstakes based on races have been o f f e r e d  
i n  the past  i n  t h e  Uni ted States and Canada. I n  these sweepstakes 
games, the  p layers  bought a t i c k e t  which had a pre-pr in ted number. 
The winning t i c k e t  number was determined by e i t h e r  the  f i n i s h i n g  post  
p o s i t i o n s  i n  a s i n g l e  race o r  by the  winning post  pos i t i ons  i n  a 
ser ies  o f  races he ld  on a p a r t i c u l a r  day. 

-Beano. Beano i s  b a s i c a l l y  another name f o r  bingo. I t s  
connect ion t o  s t a t e  l o t t e r i e s  i s  t h a t  t he  Massachusetts Sta te  L o t t e r y  
has a beano d i v i s i o n  which l i censes and oversees the  gaining operat ions 
(beano, r a f f l e s ,  bazaars, etc.) o f  c h a r i t a b l e  non-prof i  t 
organizat ions.  Massachusetts l e v i e s  a f i v e  percent tax  on the  gross 
r e c e i p t s  o f  these organizat ions and a l s o  s e l l s  them l o t t e r y  t i c k e t s .  
The organ iza t ions  r e s e l l  t he  t i c k e t s  a t  t h e i r  game nights.  The New 
Hampshire Sweeps takes Commi s s i  on has r e c e n t l y  been granted s i m i l a r  
s t a t u t o r y  r e s p o n s i b i l i t y  over c h a r i t a b l e  gaming a c t i v i t i e s  i n  t h a t  
s tate.  

Revenue Po ten t ia l  

During the course of the committee hearings, t he  committee 
received an est imate on p o t e n t i a l  l o t t e r y  revenues from Alan Charnes, 
execut ive d i r e c t o r  o f  t h e  Department o f  Revenue. Mr .  Charnes 



est imated t h a t  t he  annual gross revenue from Colorado l o t t e r y  sales 
would be $60 m i  11 ion. This est imate was based on the  assumptions t h a t  
t h e  l o t t e r y  would annua l ly  s e l l  s i x t y  m i l l i o n  t i c k e t s  a t  one d o l l a r  
each; on l y  i n s t a n t  t i c k e t s  would be sold; and there  would be a 
d i f f e r e n t  i n s t a n t  game o f fe red  dur ing  each quar te r  o f  t he  year. Any 
revenue forecasts  f o r  a proposed l o t t e r y  should, however, be viewed 
w i  t h  caut ion  s ince data received by the  committee i nd i ca ted  t h a t  
l o t t e r y  t i c k e t s  s e l l  much b e t t e r  i n  some s ta tes  than i n  others. The 
same data a1 so showed t h a t  l o t t e r y  sales can f l u c t u a t e  g r e a t l y  from 
year t o  year w i t h i n  c e r t a i n  states.  

Under the  prov is ions  o f  t he  b i l l  recommended by the  committee, 
f i f t y - f  i v e  percent o f  gross revenues, an est imated $33 m i l  1  ion, would 
be returned t o  the  p layers i n  t h e  fonn o f  pr izes.  Based on the  
Revenue Department I s  p r o j e c t i o n  t h a t  operat ing expenses would amount 
t o  approximately f i v e  percent ($3 m i l l i o n )  o f  gross revenues and 
assumin t h a t  sales agents would rece ive  a f i v e  percent commission $3 
m i l l i o n7 on t i c k e t  sales, t h e  l o t t e r y  could be expected t o  ne t  121 
m i l  l i o n  o f  the  p ro jec ted  $60 m i l l i o n  i n  gross revenues. A breakdown 
of the  pro jec ted annual l o t t e r y  revenues and expenditures appears 
below. 

Pro jec t ions  

Annual L o t t e r y  Revenues and Expenditures 

Gross 

Less $33,000,000 Pr i ze  Disbursements (55%) 
3,000,000 Operating Expenses (5%) 
3,000,000 Sales Agents Commission (5%) 

-NET 

Committee Testimony 

Pro and Con Arguments 

Most o f  t he  committee's t ime was devoted t o  hearing pro and con 
test imony on the  establ ishment of a s t a t e  l o t t e r y .  One of t he  major 
opponents o f  t he  l o t t e r y  was Professor G. Robert Blakey of t he  School 
of Law a t  t h e  Un ive rs i t y  o f  Notre Dame. Professor Blakey i s  a noted 
exper t  on organized cr ime and served i n  the  mid 1970's as a consul tant  
t o  the  congressional Committee on the  Review o f  t he  Nat ional  Pol i c y  
Toward Gambling. One o f  Professor Blakey's major content ions was t h a t  



l e g a l i z e d  gambling c rea tes  an environment which encourages i l l e g a l  
gambling. Once people ge t  accustomed t o  gambling i n  t h e  l e g a l  
l o t t e r y ,  they then become i n t e r e s t e d  i n  i l l e g a l  gambling because i t  
o f f e r s  c r e d i t ,  b e t t e r  odds o f  winning, and freedom from taxes. These 
were a l s o  t h e  same reasons which L ieutenant  Robert Cantwell o f  
Colorado's Organized Crime S t r i k e  Force suggested t o  the  committee as 
an exp lanat ion  o f  t h e  increase i n  i l l e g a l  gambling i n  t h e  ten  l o t t e r y  
s ta tes  he surveyed. 

Other major asser t ions  made by Professor Blakey were: 

1) If a d a i l y  numbers game i s  o f f e r e d  which appeals t o  the  poor 
and the  revenues a r e  earmarked f o r  parks p r i m a r i l y  used by t h e  
wea l th ie r  elements o f  society ,  t h e  s t a t e  i s  i n  essence t a k i n g  
money from the  poor and g i v i n g  i t  t o  t h e  r i c h .  

2) Since i l l e g a l  l o t t e r i e s  do n o t  e x i s t  i n  Colorado, a s t a t e  
l o t t e r y  would be competing f o r  d i s c r e t i o n a r y  income t h a t  people 
a re  now spending on o the r  th ings.  As a r e s u l t ,  s t a t e  and l o c a l  
governments would be l o s i n g  sales t a x  revenue from such 
purchases. 

o ther  
I n  a d d i t i o n  t o  the  comments made by Professor Blakey, several 
arguments were ra i sed  i n  oppos i t ion  t o  t h e  establ ishment  o f  a 

s t a t e  l o t t e r y .  Robert Hi ldebrand o f  t h e  Colorado Honor Band warned 
t h a t  i n s t a n t  and d a i l y  numbers types o f  l o t t e r y  games would have a 
harmful e f f e c t  on t h e  games operated by c h a r i t a b l e  and non-prof i  t 
organizat ions.  He s ta ted  t h a t  i f  t h e  fund r a i s i n g  e f f o r t s  o f  these 
organ iza t ions  a re  hindered, they would no t  be ab le  t o  perform c e r t a i n  
c h a r i t a b l e  deeds. L ieutenant  Cantwell contended t h a t  t he  increase i n  
i l l e g a l  gambling r e s u l t i n g  from a l o t t e r y  would increase law 
enforcement costs. F i n a l l y ,  a committee member suggested t h a t  t h e  
people be1 ieved they were v o t i n g  f o r  a sweepstakes, t h a t  i s  a contes t  
based on a horse o r  dog race, r a t h e r  than a l o t t e r y .  

Proponents o f  t he  l o t t e r y  inc luded the  Colorado Municipal 
League, Colorado Counties, Inc., t h e  Special  D i s t r i c t  Associat ion, t h e  
Colorado Parks and Recreat ion Associat ion, and the  Open Space 
Workgroup o f  t h e  Colorado Front  Range Project .  The major arguments 
s e t  f o r t h  by t h i s  group were: 

1 )  	 The people have a l ready spoken tw ice  about t h i s  i ssue by v o t i n g  
f o r  a l o t t e r y  i n  1976 and 1980. 

2 )  	 There i s  a g r e a t  need t o  expand park and rec rea t i on  f a c i  1 ities 
because present  f a c i  1 it i e s  are  a1 ready overcrowded. The 
l o t t e r y  prov ides a means t o  acqu i re  and develop new park and 
r e c r e a t i o n  areas and t o  fund needed c a p i t a l  improvements t o  
rec rea t i ona l  f a c i  1 it i e s  w i thou t  r a i s i n g  taxes. 

The committee concurs w i t h  t h e  po in t s  o f f e r e d  i n  support o f  
e s t a b l i s h i n g  a s t a t e  l o t t e r y .  As f o r  t he  arguments ra i sed  i n  
oppos i t ion  t o  the  l o t t e r y ,  t h e  committee has the  f o l l o w i n g  reac t ions :  



The committee doubts t h a t  t he  establ ishment o f  a  s t a t e  l o t t e r y  
w i l l  spur an increase i n  illega l  gambling. Committee members 
pointed ou t  t h a t  t h e  increases i n  i l l e g a l  gambling c i t e d  by 
L ieutenant  Cantwell could have been due t o  a  host  of o the r  
f a c t o r s  besides the  exis tence o f  a s t a t e  l o t t e r y .  The 
committee i s  a lso  skep t i ca l  t h a t  t he  t y p i c a l  l o t t e r y  p layer  
w i l l  progress from buying a  l e g i t i m a t e  l o t t e r y  t i c k e t  i n  h i s  
neighborhood s to re  t o  p lac ing  bets w i t h  i l l e g a l  operators. 
This view was supported by test imony from the Ohio L o t t e r y  
d i r e c t o r  which i nd i ca ted  t h a t  people p re fe r  the  l ega l  l o t t e r y  
because they a r e  assured o f  being paid ifthey win. 

On the quest ion o f  c e r t a i n  l o t t e r y  games d i v e r t i n g  money from 
t h e  poor t o  support the  a c t i v i t i e s  o f  t he  r i ch ,  the  committee 
f e e l s  t h a t  t h i s  i s  an inaccurate scenario. A l l  segments of 
soc ie ty  w i l l  be buying l o t t e r y  t i c k e t s  and a1 1  segments of 
soc ie ty  w i l l  u t i l i z e  the  new park and rec rea t ion  f a c i l i t i e s  
which are  developed. 

The committee bel ieves t h a t  games sponsored by c h a r i t a b l e  and 
non-prof i  t organizat ions w i  11 no t  be adversely a f fec ted  by the  
i n s t i t u t i o n  of a  s t a t e  l o t t e r y  under the  prov is ions  of B i l l  4. 
The c m i  t t e e  came t o  t h i s  conclus ion a f t e r  determining t h a t  
t h e  c l i e n t e l e  who go t o  c h a r i t a b l e  games a re  a t t r a c t e d  n o t  on ly  
by the  chance t o  win money a t  such games bu t  a l so  by the  
oppor tun i t i es  f o r  soc ia l  i z i  ng presented by these events. 
Furthermore, the  committee received data showing t h a t  revenues 
f o r  c h a r i t a b l e  organizat ions i n  Massachusetts have increased 
desp i te  the  presence o f  a  s t a t e  l o t t e r y .  I n  add i t ion ,  B i l l  4 
has been d r a f t e d  so t h a t  the  minimum p r i c e  of l o t t e r y  t i c k e t s  
would be one d o l l a r .  This prov is ion  resu l ted  from test imony 
which i nd i ca ted  t h a t  t h e  possib le negat ive impact o f  an i n s t a n t  
l o t t e r y  game on i n s t a n t  c h a r i t a b l e  games could be m i t i ga ted  if 
i n s t a n t  l o t t e r y  t i c k e t s  cos t  a t  l e a s t  one do l l a r .  Most i n s t a n t  
c h a r i t a b l e  games present ly  cos t  less  than one d o l l a r ;  
therefore, t h e  more expensive l o t t e r y  t i c k e t  presumably would 
n o t  compete w i t h  the  l ess  expensive c h a r i t a b l e  game. 

The c m i  t t e e  be1 ieves t h a t  the people voted t o  e s t a b l i s h  a 
l o t t e r y ,  n o t  a  sweepstakes. Although t h e  1976 b a l l o t  proposal 
provided fo r  t he  c rea t ion  o f  a  sweepstakes based on horse o r  
dog races, the  committee i s  o f  t he  op in ion  t h a t  the  general 
p u b l i c  was unaware o f  the  technical  d i f f e rences  between a 
sweepstakes and a  l o t t e r y .  I n  essence, the  people thought they 
were vo t i ng  f o r  a  l o t t e r y  o f  t he  k ind  present i n  f i f t e e n  o the r  
states. 

L o t t e r y  Operations 

During the  course o f  the in ter im,  committee members heard 
extensive test imony regarding the  es tab l  ishrnent of a  s t a t e  l o t t e r y .  
I n  a d d i t i o n  t o  the  pro and con arguments described above, the  



commi t t e e  a1 so received an exp lanat ion  of ac tua l  l o t t e r y  operat ions 
f r a n  the  Ohio L o t t e r y  d i r e c t o r  and the  former Michigan L o t t e r y  
d i r e c t o r .  Both d i r e c t o r s  assured t h e  committee t h a t  t h e i r  respect ive  
l o t t e r i e s  are func t i on ing  very we1 1. Furthermore, t he  Ohio L o t t e r y  
d i r e c t o r  asserted t h a t  any problems which could a r i s e  i n v o l v i n g  the  
i n f i l t r a t i o n  o f  t he  l o t t e r y  s t a f f  by c r i m i n a l  elements could be 
avoided by good i n t e r n a l  s e c u r i t y  and t h e  adopt ion of s ta tu tes  which 
p r o h i b i t  the  h i r i n g  o f  c e r t a i n  types o f  c r im ina l s .  

Committee Recommendst ion 

A f t e r  hear ing a l l  o f  t h e  testimony, the  committee concluded 
t h a t  a s t a t e  l o t t e r y  should be es tab l ished and the re fo re  recommends 
B i l l  3. The committee has th ree  main reasons f o r  adopt ing t h i s  
pos i t i on .  F i r s t ,  t h e  committee be l ieves  t h a t  t he  w i l l  of t he  people 
was manifested i n  two votes on t h i s  i ssue and should be followed. 
Second, i t  i s  apparent t o  t he  committee t h a t  w i t h  Colorado's p ro jec ted  
popu la t ion  growth the re  i s  and w i l l  cont inue t o  be a  g rea t  need f o r  
new park and r e c r e a t i o n  areas as we1 1  as c a p i t a l  improvements t o  
e x i s t i n g  rec rea t i ona l  s i t e s .  The committee views the  proposed l o t t e r y  
as an app rop r ia te  and v i a b l e  mechanism which can be used t o  generate 
funds f o r  t h i s  worthy purpose. F i n a l l y ,  t h e  committee fee ls  t h a t  i t  
has incorporated the  necessary safeguards i n  t he  b i l l  which w i l l  
prevent t h e  i n f i l t r a t i o n  o f  l o t t e r y  operat ions by c r i m i n a l  elements 
and which w i l l  m i t i g a t e  t h e  poss ib le  adverse e f f e c t  a  l o t t e r y  may have 
on c h a r i t a b l e  games. 

Provis ions o f  B i l l  4 

B i l l  4 would e s t a b l i s h  a s t a t e  l o t t e r y  d i v i s i o n  i n  t h e  
Department o f  Revenue t o  admin is te r  the  s t a t e  l o t t e r y .  The day-to-day 
operat ions o f  t he  l o t t e r y  would be run  by the  d i r e c t o r  o f  t h i s  
d i v i s i o n ,  wh i l e  t h e  Colorado L o t t e r y  Commission would be responsib le 
f o r  s e t t i n g  l o t t e r y  po l i cy .  Annual ne t  revenues below a  th resho ld  
amount would be placed i n  t he  Conservation Trus t  Fund f o r  d i s t r i b u t i o n  
t o  e l i g i b l e  l o c a l  governments and park and r e c r e a t i o n  d i s t r i c t s .  I f  
t h e  th resho ld  amount i s  a t ta ined,  up t o  ten  percent of the  n e t  
revenues exceeding t h e  th resho ld  amount would be earmarked f o r  t h e  
D i v i s i o n  o f  Parks and Outdoor Recreation. The f o l l o w i n g  i s  a more 
d e t a i l e d  d e s c r i p t i o n  o f  t he  major p rov i s ions  o f  t he  l o t t e r y  b i l l .  

D i rec to r .  The l o t t e r y  d i r e c t o r  would head a  s t a t e  l o t t e r y  
d i v i  s i o m h e  Department o f  Revenue. The d i r e c t o r  would be 
appointed by, and sub jec t  t o  removal by, the  execut ive d i r e c t o r  o f  t h e  
Department o f  Revenue. Pursuant t o  t he  committee 's  concern t h a t  
c r im ina l  elements be excluded from l o t t e r y  s t a f f  pos i t ions ,  t he  b i l l  
a l s o  s t i p u l a t e s  t h a t  t h e  person appointed as d i r e c t o r  must be o f  good 
character  and f r e e  o f  any fe lony  o r  gambl i ng - re la ted  conv ic t ions .  



The d i r e c t o r  would be responsib le f o r  d i r e c t i n g  and superv is ing 
a l l  o f  the  admin i s t ra t i ve  and techn ica l  a c t i v i t i e s  of the l o t t e r y .  
His du t ies  would inc lude:  

issui  ng , suspendi ng , rev0 k i  ng and renewi ng 1 icenses f o r  sal  es 
agents according t o  the appropr ia te  s t a t u t o r y  prov is ions  and 
commission r u l e s  and regu la t ions ;  

adv is ing  and con fe r r i ng  w i t h  the  commission; 

en te r ing  i n t o  contracts,  w i t h  the concurrence o f  t he  commission 
o r  pursuant t o  commission requirements, f o r  mater ia ls ,  
equipment, suppl ies,  and serv ices ; 

furn ish ing monthly statements on l o t t e r y  revenues, p r i z e  
d i  sbursements and operat ing expenses t o  the  State Treasurer and 
the  commission; and 

annual ly  preparing and submi t t ing  a proposed budget t o  the 
commission f o r  i t s  approval. 

Commission. The Colorado L o t t e r y  Commission would be composed 
o f  f i v e  members appointed by the  Governor w i t h  the  consent of the 
Senate. Any person convicted o f  a fe lony  o r  gambling-related o f fense 
would be i n e l i g i b l e  f o r  membership on the  commission. Other important  
provis ions regarding the  commission are: 

--	 each member would have t o  f i l e  a f i n a n c i a l  d i sc losu re  statement 
every year w i t h  t h e  Secretary o f  State; 

--	 no more than th ree o f  the  f i v e  members could be from the same 
pol it i c a l  par ty ;  

- - 	 a t  l e a s t  one at torney,  law enforcement o f f i c e r  and c e r t i f i e d  
pub1 i c  accountant would have t o  be appotnted t o  the  commission; 

--	 the  chairman and vice-chairman o f  the  commission would be 
chosen from the  membership by a m a j o r i t y  o f  the members a t  t he  
f i r s t  meeting each f i s c a l  year; 

- - 	 for  t h e i r  serv ices commission members would rece ive  a $150 per 
diem and would be reimbursed f o r  necessary t r a v e l  and expenses; 
and 

--	 the  commission would be requ i red  t o  ho ld  a t  l e a s t  one meeting 
per month. 

The commission would a1 so be granted the  power t o  promulgate 
r u l e s  and regu la t ions  governing the  establ ishment and operat ion of a 
s t a t e  l o t t e r y .  The subjects o f  the  r u l e s  and regu la t ions  which t h e  
commi ssion would be empowered t o  promulgate inc lude:  



I 

the types of l o t t e r y  games t o  be conducted, except t ha t  any 
game based on bingo o r  an a t h l e t i c  contest would not  be allowed 
and any sweepstakes game would have t o  be approved by the 
Colorado Racing Commi ss i  on; 

t i c k e t  prlces; 

the numbers and sizes o f  the prizes; 

the types o f  locat ions a t  which t i c ke t s  may be sold; 

the manner and amount of compensation, i f  any, t o  be paid 
1 icensed sales agents; and 

the a l l oca t i on  o f  revenues among prizes, operating expenses and 
the Conservation Trust Fund. 

Revenues. Lo t te ry  revenues would be placed i n  a special 
lottery-in the State Treasurer's of f ice.  A f te r  June 30, 1983, 
expenses o f  the l o t t e r y  would be paid from the l o t t e r y  fund only as 
appropriated by the General Assembly. Net revenues would be 
t ransfer red t o  the Conservation Trust Fund p r i o r  t o  August 15 each 
year. However, the l o t t e r y  would be obl igated t o  repay i t s  $2 m i l l i o n  
s ta te  loan w i t h  i n t e r e s t  before any such t ransfer  could take place. 

Conservation Trust  Fund. Annual net  1 o t t e r y  revenues t o t a l  ing 
l ess  than $10 m i l l i o n  would be d i s t r i bu ted  t o  e l i g i b l e  l oca l  
governments and park and recreat ion d i s t r i c t s  f o r  the-acquisi t ion,  
development and maintenance o f  new park and recreat ion areas o r  f o r  
cap i ta l  Improvements t o  recreat ional  s i tes .  A t  l eas t  n inety  percent 
o f  the net  revenues i n  excess o f  $10 m l l l i o n  would be d i s t r i bu ted  i n  
t h i s  same fashion, but ten percent o r  less o f  the net  revenue i n  
excess o f  $10 m i l l i o n  would be a l located t o  the s ta te  Div is ion o f  
Parks and Outdoor Recreation. The inc lus ion o f  the s ta te  Div is ion o f  
Parks and Outdoor Recreation i n  the revenue d i  s t r i  b u t i  on formula 
resul ted from the committee's determination t h a t  s ta te  parks and 
recreat ion areas are also i n  need o f  addi t ional  revenue, t h a t  such 
areas bene f i t  a l l  o f  the residents o f  Colorado, and t h a t  such areas 
o f f e r  f a c i l i t i e s  which are o f ten not provided on the loca l  leve l .  

Ticket  r ices.  The p r i ce  o f  a l o t t e r y  t i c k e t  would have t o  be 
a t  leas- The actual p r i ce  would be set  by the commission. 
As mentioned ear l ie r ,  the committee fee ls  t h a t  the one d o l l a r  f l o o r  on 
t i c k e t  pr ices would mi t iga te  any harmful e f f e c t  a l o t t e r y  might 
possibly have on char i tab le  games. 

Sales a ents. The d i r ec to r  would have the power t o  issue, 
suspend,+and renew l icenses f o r  sales agents pursuant t o  ru les rev0 e, 
and regulat ions adopted by the comnission. Those ru les  and 
regulat ions would include requi rements r e l a t i n g  t o  the f inanc ia l  
responsi b i l l  ty o f  the 1 icensee, the access1 b i l  ity o f  the 1lcensee's 
place o f  business o r  a c t i v i t y ,  the su f f i c iency  o f  e x i s t i n g  l icenses t o  
serve the pub l i c  in terest ,  the volume o f  expected sales, the character 
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BILL 4 


A BILL FOR AN ACT 

1 CONCERNING THE IMPLEMENTATION OF A STATE-SUPERVISED LOTTERY 

2 PROGRAM REQUIRING THE NET PROCEEDS THEREOF TO BE DIRECTED 

3 EXCLUSIVELY TO THE . CONSERVATION TRUST FUND FOR 

4 DISTRIBUTION FOR PARK, RECREATION, AND OPEN SPACE 

5 PURPOSES, AND MAKING AN APPROPRIATION THEREFOR. 

B i  11 Summary 

-This ----(Note: summar.+ a 1 i e s  t o  t h i s  b i  11 as introduced 
and does no t  necessari y r e f  e c t  a amendments w K c h  - --- be 
s u b s e q u e n n  adopted. 1 

Creates t h e  s t a t e  l o t t e r y  d i v i s i o n  i n  t he  department o f  
revenue t o  administer  t h e  s t a t e  l o t t e r y .  Creates t he  Colorado 
l o t t e r y  commission as t he  pol icy-making body w i t h i n  t he  
d i v i s i o n .  Authorizes t h e  commission t o  determine t he  types o f  
games t o  be o f f e red  i n  t he  l o t t e r y  bu t  p r o h i b i t s  any game 
based upon bingo o r  a t h l e t i c  contests. Creates t h e  l o t t e r y  
fund i n  t h e  o f f i c e  o f  t he  s t a t e  t reasure r  f o r  r e c e i p t  o f  
1 o t t e r y  revenues. Provides t h a t  proceeds o f  t h e  1 o t t e r y ,  
a f t e r  deduction o f  p r i z e  money and expenses, s h a l l  be 
t r ans fe r red  t o  t he  conservat ion t r u s t  fund once t h e  i n i t i a l  
appropr ia t ion  f o r  expenses o f  the  d i v i s i o n  i s  repa id  t o  the 
general fund. A1 lows spec ia l  d i s t r i c t s  which prov ide on ly  
park  and rec rea t i on  serv ices t o  share i n  conservat ion t r u s t  
fund moneys. Also a1 lows t he  d i v i s i o n  o f  parks and outdoor 
r ec rea t i on  i n  t h e  department o f  natura l  resources t o  rece ive a 
p o r t i o n  o f  ne t  l o t t e r y  revenues i n  the  conservat ion t r u s t  
fund, sub ject  t o  such revenues reachi  ng a threshhold  amount. 
Requires d isc losure  from cont ractors  supply i  ng 1 o t t e r y  
equipment, and requ i res  1icensi ng o f  1 o t t e r y  t i c k e t  sales 
agents. Makes a l t e r a t i o n  o r  f a b r i c a t i o n  o f  l o t t e r y  t i c k e t s  a 
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crime o f  second degree forgery.  P roh ib i t s  purchase by o r  sale 
t o  a  person under eighteen years o f  age o f  l o t t e r y  t i c k e t s  o r  
shares. Sets f o r t h  o ther  unlawful ac ts  and the penal t ies  
the re fo r .  Sunsets the  s ta te  l o t t e r y  d i v i s i o n  and requires 
review o f  commission ru les .  Repeals the never-enforced 
"Sweepstakes Races Act". 

Be i t enacted t he  General Assembly o f  the  State o f  Colorado: 

SECTION 1. A r t i c l e  35 o f  t i t l e  24, Colorado Revised 

Statu tes 1973, as amended, i s  amended BY THE ADDITION OF A NEW 

PART t o  read: 

PART 2  

STATE LOTTERY DIVISION 

24-35-201. De f i n i t i ons .  As used i n  t h i s  p a r t  2, unless 

the con tex t  otherwise requires:  

(1) "Commi s s i  on" means the Colorado 1  o t t e r y  commission. 

(2) "D i rec tor "  means the  d i r e c t o r  o f  the  s t a t e  l o t t e r y  

d i v i s i o n .  

(3) "D iv is ion"  means the  s t a t e  l o t t e r y  d i v i s i on .  

(4) "Executive d i r ec to rn  means the  executive d i r e c t o r  of 

the  department o f  revenue. 

(5) "Lot tery"  means any l o t t e r y  created and operated 

pursuant t o  t h i s  p a r t  2. 

24-35-202. Sta te  l o t t e r y  d i v i s i o n  - creat ion.  

(1) There i s  hereby created, w i t h i n  the  department of 

revenue, the  s t a t e  l o t t e r y  d i v i s i on ,  the head o f  which sha l l  

be the  d i r e c t o r  o f  the s t a t e  l o t t e r y  d i v i s i on ,  who s h a l l  be 

appointed by, and who s h a l l  be sub ject  t o  removal by, the 



execut ive d i r e c t o r  of the department of revenue i n  accordance 

w i t h  sect ion 13 o f  a i ? i c l e  XI1 o f  the s ta te  cons t i tu t ion .  

(2) The s t a t e  l o t t e r y  d i v i s i o n ,  i nc lud ing  the Colorado 

l o t t e r y  commission created i n  sect ion 24-35-207, and the 

d i r e c t o r  o f  the s ta te  l o t t e r y  d i v i s i o n  sha l l  exercise t h e i r  

powers and perform t h e i r  du t ies  and funct ions spec i f i ed  i n  

t h i s  p a r t  2 under the  department o f  revenue as i f  the same 

were t r ans fe r red  t o  the  department by a  type 1 t rans fe r ,  as 

such t r ans fe r  i s  def ined i n  the "Admin is t ra t ive  Organization 

Act o f  1968", a r t i c l e  1o f  t h i s  t i t l e .  

24-35-203. Function o f  d i v i s i on .  The func t ion  o f  the 

d i v i s i o n  i s  t o  es tab l i sh ,  operate, and supervise the l o t t e r y  

author ized by sect ion 2 o f  a r t i c l e  X V I I I  o f  the s ta te  

cons t i t u t i on ,  as approved by the e lec to rs  a t  the  1980 general 

e lec t ion .  

24-35-204. D i rec to r  - qua1i fi c a t i  ons - powers and 

dut ies.  (1) The d i r e c t o r  s h a l l  be qual i f i e d  by t r a i n i n g  and 

experience t o  d i r e c t  a  l o t t e r y  and the  work o f  the d iv i s ion ;  

and, notwi thstanding the prov is ions o f  sect ion 24-5-101, sha l l  

be o f  good character  and s  ha1 1  not  have been convicted o f  any 

fe lony  o r  gambling-related offense. 

( 2 )  The d i r e c t o r  sha l l  devote h i s  e n t i r e  t ime and 

a t t e n t i o n  t o  the  dut ies  o f  h i s  o f f i c e  and sha l l  not  be engaged 

i n  any o ther  pro fess ion o r  occupation. 

(3) The d i r ec to r ,  as admin is t ra t ive  head o f  the 

d i v i s i on ,  s h a l l  d i r e c t  and supervise a1 1  i t s  admin is t ra t ive  
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and technica l  a c t i v i t i e s .  I n  add i t i on  t o  the dut ies  imposed 

upon him elsewhere i n  t h i s  p a r t  2, i t  sha l l  be h i s  duty: 

(a) To supervise and administer the  operat ion o f  the 

l o t t e r y  i n  accordance w i t h  the  prov is ions o f  t h i s  p a r t  2  and 

the  ru l es  and regu la t ions o f  the  commission; 

(b) To a t tend meetings o f  the  commission o r  t o  appoint a  

designee t o  a t tend  i n  h i s  place; 

(c) To employ and d i r e c t  such personnel as may be 

necessary t o  ca r r y  ou t  the  purposes o f  t h i s  p a r t  2, bu t  no 

person sha l l  be employed who has been convicted o f  a  fe lony o r  

gambling-re1 ated offense, notwithstanding the provis ions o f  

sec t ion  24-5-101. The d i r e c t o r  by agreement may secure and, 

pursuant t o  sect ion 24-35-210 (2), provide payment f o r  such 

serv ices as he may deem necessary from any department, agency, 

o r  u n i t  o f  the  s ta te  government and may employ and compensate 

such consul tants and technical  ass is tants  as may be required 

and as otherwise permit ted by law. 

(d) To 1  icense, i n  accordance w i t h  the  prov is ions of 

sec t ion  24-35-206. and the ru l es  and regu la t ions o f  the 

commission, as agents t o  s e l l  l o t t e r y  t i c k e t s  such persons as 

i n  h i s  op in ion w i l l  best  serve the pub l i c  convenience and 

promote the  sa le  o f  t i c k e t s  o r  shares; 

(e) To suspend o r  revoke any l icense issued pursuant t o  

t h i s  p a r t  2, subject  t o  the provis ions o f  sect ion 24-4-104; 

(f) To confer, as necessary o r  des i rab le  and not  less 

than once each month, w i t h  the  commission on the operat ion of 



the  l o t t e r y ;  

(g) To make ava i lab le  fo r  inspect ion by the commission 

o r  any member o f  the  commission, upon request, a l l  books, 

records, f i l e s ,  and o ther  in format ion and documents o f  h i s  

o f f i c e ;  

(h) To advise t he  commission and recommend such ru les  

and regu la t ions and such other  matters as he deems necessary 

and advisable t o  improve t he  operat ion o f  the  l o t t e r y ;  

(i)With the  concurrence of the  commission o r  pursuant 

t o  commission requirements and procedures, t o  enter  i n t o  

cont racts  f o r  mater ia ls ,  equipment, and suppl ies t o  be used i n  

the  operat ion o f  the l o t t e r y ,  f o r  the  design and i n s t a l l a t i o n  

o f  games o r  l o t t e r i e s ,  and f o r  promotion o f  the l o t t e r y .  No 

con t rac t  sha l l  be lega l  o r  enforceable which provides f o r  the 

e n t i r e  operat ion o r  management o f  the  l o t t e r y  o r  o f  i t s  games 

by any p r i v a t e  person, f i r m ,  o r  corporat ion.  

(j) To make a continuous study and i nves t i ga t i on  o f  the  

operat ion and the  admin is t ra t ion o f  s i m i l a r  laws which may be 

i n  e f f e c t  i n  other s ta tes o r  countr ies,  any l i t e r a t u r e  on the  

sub ject  which from t ime t o  t ime may be publ ished o r  ava i lab le ,  

and any federal  laws which may a f f e c t  the  operat ion o f  the  

l o t t e r y ,  and the  reac t ion  o f  Colorado c i t i z e n s  t o  e x i s t i n g  and 

p o t e n t i a l  features o f  the  l o t t e r y  w i t h  a  view t o  recommending 

o r  e f f e c t i n g  changes t h a t  w i l l  tend t o  serve the purposes o f  

t h i s  p a r t  2; 

(k) To f u rn i sh  monthly t o  the s t a t e  t reasurer  and the 
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commission a f u l l  and complete statement o f  l o t t e r y  revenues, 

p r i z e  disbursements, and o ther  expenses f o r  each month. A l l  

r e p o r t s  requ i red  by t h i s  paragraph (k) s h a l l  be pub1 i c ,  and 

copies o f  a l l  such repor ts  s h a l l  be sent t o  t h e  governor, the  

speaker o f  t h e  house o f  representat ives,  the  pres ident  o f  the  

senate, and t h e  m i n o r i t y  leaders o f  both  houses. 

(1) To annual ly  prepare and submit t o  the  commission, 

f o r  i t s  approval , a proposed budget f o r  t h e  ensui ng fiscal 

year, which budget s h a l l  present  a complete f i n a n c i  a1 p lan  

s e t t i n g  f o r t h  a1 1 proposed expenditures and a n t i c i p a t e d  

revenues o f  t h e  d i v i s i o n .  The f i s c a l  year o f  the  d i v i s i o n  

s h a l l  commence on J u l y  1and end on June 30 o f  each year. For 

t h e  f i s c a l  year commencing J u l y  1, 1982, the  d i  r e c t o r  s ha1 1 

prepare a proposed budget and s h a l l  submit it t o  the 

commission f o r  approval by t h e  commission a t  t h e  e a r l i e s t  

f e a s i b l e  time. 

(m) To take such a c t i o n  as may be necessary t o  p r o t e c t  

the  s e c u r i t y  and i n t e g r i t y  o f  the  l o t t e r y  games; 

(n) To determine the  manner o f  payment o f  p r i z e s  t o  the  

ho lders  of winning t i c k e t s  o r  shares; 

.(o) To determine such o ther  matters as necessary o r  

des i rab le  f o r  the  e f f i c i e n t  and economical opera t ion  and 

admin is t ra t i on  o f  the  1 o t t e r y  ; and 

(p) To perform any o the r  l a w f u l  ac ts  which he and the 

commission may consider necessary o r  des i rab le  t o  c a r r y  ou t  

t h e  purposes and p rov is ions  o f  t h i s  p a r t  2. 



24-35-205. Contractors supplying gaming equipment -
disclosures.  (1) Any person, firm, associat ion,  o r  

corporat ion ( r e fe r red  t o  i n  t h i s  sect ion as "suppl ier " )  which 

enters i n t o  a con t rac t  t o  supply gaming mater ia ls  o r  equipment 

f o r  use i n  the operat ion o f  the s ta te  l o t t e r y  sha l l  f i r s t  

d isc lose:  

(a) I n  add i t i on  t o  the supp l i e r ' s  business name and 

address, the names and addresses o f  the f o l  lowing: 

(I)I f the  supp l ie r  i s  a partnership,  a1 1 o f  the  general 

and 1 i m i t e d  par tners  ; 

(11) I f  the  supp l ie r  i s  a t r u s t ,  t he  t rus tee  and a l l  

persons e n t i t l e d  t o  rece ive income o r  b e n e f i t  from the  t r u s t ;  

(111) I f  the  supp l ie r  i s  an associat ion,  t he  members, 

o f f i c e r s ,  and d i rec to rs ;  

( IV) I f  the supp l ie r  i s  a corporat ion,  the  o f f i c e r s ,  

d i r ec to r s ,  and each owner o r  holder , d i r e c t l y  o r  i n d i r e c t l y, 

o f  any equ i t y  secur i t y  o r  o ther  evidence o f  ownership o f  any 

i n t e r e s t  i n  such corporat ion;  except t ha t ,  i n  t he  case o f  

owners o r  holders o f  p u b l i c l y  he ld  equ i t y  secu r i t i e s  o f  a 

p u b l i c l y  t raded corporat ion,  only the  names and addresses o f  

those owning o r  ho ld ing f i v e  percent o r  more o f  such pub1 i c l y  

he1 d secu r i t i e s  need be d i  s c l  osed; 

(V) I f  the  supp l ie r  i s  a subs id iary  o r  intermediary 

company, the intermediary company o r  hol  d i  ng company involved 

therewith,  and the o f f i c e r s ,  d i rec to rs ,  and stockholders o f  

each; except t ha t ,  i n  the  case o f  owners o r  holders o f  
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publ i c l y  he ld  secu r i t i e s  o f  an intermediary company o r  hold ing 

company t h a t  i s  a publ i c l y  t raded corporat ion,  on ly  the names 

and addresses o f  those owning o r  ho ld ing f i v e  percent o r  more 

o f  such p u b l i c l y  he ld  secu r i t i e s  need be disclosed; 

(b) I f  the suppl ier  i s  a corporation, a l l  the s ta tes i n  

which the suppl ier  i s  incorporated t o  do business, and the 

nature o f  t h a t  business; 

(c) Other j u r i s d i c t i o n s  i n  which the suppl ier  has 

cont racts  t o  supply gaming mater ia ls  o r  equipment; 

(d) The d e t a i l s  o f  any convict ion,  s ta te  o r  federal ,  o f  

the suppl ier  o r  any person whose name and address are required 

by paragraph (a) o f  t h i s  subsection (1) o f  a c r im ina l  offense 

punishable by imprisonment f o r  more than one year; 

(e) The d e t a i l s  o f  any d i s c i p l i n a r y  ac t i on  taken by any 

s ta te  against  the suppl ier  o r  any person whose name and 

address are required by paragraph (a) o f  t h i s  subsection (1) 

regarding any matter  r e l a ted  t o  the s e l l  ing, leasing, o f f e r i ng  

f o r  sa le  o r  lease, buying, o r  se rv ic ing  o f  gaming mater ia ls  o r  

equipment; 

( f )  A statement o f  the gross rece ip ts  r ea l i zed  i n  the 

preceding year from the sale, lease, o r  d i s t r i b u t i o n  of gaming 

mater ia ls  o r  equipment t o  s ta tes operat ing l o t t e r i e s  and t o  

p r i v a t e  persons 1 icensed t o  conduct gambl ing, which statement 

24 s h a l l  d i f f e ren t i a te  t h a t  p o r t i o n  o f  the gross rece ip ts  

25 a t t r i b u t a b l e  t o  t ransact ions w i t h  states operat ing l o t t e r i e s  

26 from t h a t  p o r t i o n  o f  the gross rece ip ts  a t t r i b u t a b l e  t o  



t ransac t ions  w i t h  p r i v a t e  persons l i censed t o  conduct 

gambl ing; 

(g) The name and address o f  any source o f  gaming 

mate r ia l s  o r  equipment f o r  t h e  supp l ie r ;  

(h) The number o f  years t h e  s u p p l i e r  has been i n  the  

business o f  supply ing gaming mate r ia l s  o r  equipment; 

(i)Such o ther  in format ion,  accompanied by such 

documents, as the  commission, by r u l e  o r  regu la t ion ,  may 

r e q u i r e  as being necessary o r  appropr ia te  i n  the  p u b l i c  

i n t e r e s t  t o  accomplish t h e  purposes o f  t h i s  p a r t  2. 

(2) No person, f i r m ,  associat ion,  o r  corpora t ion  

c o n t r a c t i n g  t o  supply gaming equipment o r  ma te r ia l s  t o  the  

s t a t e  f o r  use i n  t h e  opera t ion  of the  s t a t e  l o t t e r y  s h a l l  be 

d i r e c t l y  o r  i n d i r e c t l y  connected w i t h  any person, f i r m ,  

assoc ia t ion ,  o r  co rpo ra t ion  1  icensed as a  sales agent under 

t h i s  p a r t  2. 

(3) No c o n t r a c t  f o r  t h e  supply o f  gaming mate r ia l s  o r  

equipment f o r  use i n  t h e  opera t ion  o f  the  s t a t e  l o t t e r y  s h a l l  

be enforceable aga ins t  the  s t a t e  i f  the  p rov is ions  o f  t h i s  

s e c t i o n  are  n o t  complied w i th .  

24-35-206. Licenses. (1) The d i r e c t o r  s h a l l  issue, 

suspend, revoke, and renew l icenses f o r  l o t t e r y  sales agents 

pursuant  t o  r u l e s  and regu la t ions  adopted by the  commission. 

L i  censi  ng r u l e s  and regu la t ions  s h a l l  in c l  ude requirements 

r e l a t i n g  t o  the  f i n a n c i a l  r e s p o n s i b i l i t y  o f  the  l icensee,  the  

a c c e s s i b i l i t y  o f  the  l i c e n s e e ' s  p lace o f  business o r  a c t i v i t y  
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t o  the pub l i c ,  the su f f i c i ency  o f  e x i s t i n g  l icenses t o  serve 

the  p u b l i c  i n t e r e s t ,  the volume o f  expected sales, the 

character o f  the l icensee, the secur i t y  and e f f i c i e n t  

operat ion o f  the l o t t e r y ,  and other matters necessary t o  

p r o t e c t  the pub1 i c  i n t e r e s t  and t r u s t  i n  the  l o t t e r y  and t o  

f u r t h e r  the  sales o f  l o t t e r y  t i c k e t s  o r  shares. Rules and 

regu la t ions sha l l  a1 so requ i re  t h a t  1  icenses be prominently 

displayed i n  areas v i s i b l e  t o  the  pub l i c  and may requ i re  

bonding o f  l i censed sales agents. 

(2) Rules and regu la t ions adopted pursuant t o  t h i s  

sect ion s h a l l  se t  f o r t h  grounds f o r  the suspension, 

revocation, o r  nonrenewal o f  1  icenses. Such grounds sha l l  

inc lude,  but  sha l l  not  be l i m i t e d  to ,  the  prov id ing of fa lse 

o r  misleading in format ion t o  the d iv i s ion ,  any v i o l a t i o n  of 

t h i s  p a r t  2  o r  any r u l e  o r  regu la t ion  adopted pursuant t o  t h i s  

p a r t  2, a  change of business locat ion,  an i n s u f f i c i e n t  sales 

volume, a  delinquency i n  r em i t t i ng  money owed t o  the l o t t e r y ,  

the conv ic t ion  o f  any fe lony o r  gambl ing- re la ted offense 

notwi thstanding the p rov i  s i  ons of sect ion 24-5-101, the 

endangering o f  the secur i t y  o r  e f f i c i e n t  operat ion of the 

1  o t t e r y  , o r  a determination made notwi ths tand i  ng the 

prov is ions o f  sect ion 24-5-101 t h a t  the 1  icensee' s  character 

i s  no longer cons is tent  w i t h  the  p ro tec t i on  o f  the pub l i c  

i n t e r e s t  and t r u s t  i n  the  l o t t e r y .  Procedures f o r  suspension 

and revocat ion sha l l  be as se t  f o r t h  i n  a r t i c l e  4 of t h i s  

t i t l e .  



1 (3) The d i r e c t o r  sha l l  have a l l  the powers and sha l l  be 


2 sub ject  t o  a l l  the requirements o f  a r t i c l e  4 o f  t h i s  t i t l e  i n  


3 conducting any hearings re1 a t i n g  t o  the granting, suspension, 


4 revocation, o r  renewal o f  1 icenses. 


5 (4) Licensed sales agents may inc lude persons, f i rms,  


6 associat ions,  o r  corporat ions,  p r o f i t  o r  nonpro f i t ,  bu t  the 


f o l l ow ing  are i n e l  i g i b l e  f o r  any 1 icense as a sales agent: 

(a) Any person who w i l l  engage i n  business exc lus ive ly  

as a l o t t e r y  sales agent; 

(b) Any person who has been convicted o f  a fe lony o r  

gambling-related offense, notwi thstanding the provis ions o f  

sec t ion  24-5-101; 

(c) Any person who i s  o r  has been a professional  gambler 

o r  gambl ing promoter; 

(d) Any person who has engaged i n  bookmaking o r  any 

o ther  form o f  i l l e g a l  gambling; 

. (e) Any person who i s  no t  o f  good character  and 

reputat ion,  notwi thstanding the  p rov i  s i  ons o f  sect ion 

24-5-101, i n  the  community i n  which he resides; 

( f) Any person who has been convicted o f  a crime 

i nvo l v i ng  f raud o r  misrepresentat ion, notwi thstandi  ng the 

prov is ions o f  sect ion 24-5-101; 

(g) Any f i r m  o r  corporat ion i n  which a person def ined i n  

paragraph (b), (c), (d), (e), o r  ( f)  o f  t h i s  subsection (4) 

has a p ropr ie ta ry ,  equi table,  o r  c r e d i t  i n t e r e s t  of f i v e  

percent o r  more; 
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(h) Any organizat ion i n  which a person defined i n  

paragraph (b), (c), (d), (e), o r  ( f)  o f  t h i s  subsection (4) i s  

an o f f i c e r ,  d i r ec to r ,  o r  managing agent, whether compensated 

o r  not ;  o r  

(i)Any organizat ion i n  which a person defined i n  

paragraph (b), (c),  (d), (e), o r  (f) o f  t h i s  subsection (4) i s  

t o  p a r t i c i p a t e  i n  the  management o r  sales o f  l o t t e r y  t i c k e t s  

o r  shares. 

24-35-207. Colorado 1 o t t e r y  commission - creat ion.  

(1) There i s  hereby created, w i t h i n  the  s ta te  l o t t e r y  

d i v i s i on ,  the  Colorado l o t t e r y  commission, cons is t ing o f  f i v e  

members, a l l  o f  whom sha l l  be c i t i z e n s  o f  the  United States 

and residents o f  t h i s  s ta te ,  appointed by the governor, w i t h  

the  consent o f  the  senate. No member sha l l  have been 

convicted o f  a fe lony o r  gambl ing- re la ted offense, 

notwi thstanding the  prov is ions o f  sect ion 24-5-101. No more 

than three of t he  f i v e  members sha l l  be members o f  the  same 

p o l i t i c a l  par ty .  A chairman and a vice-chairman of the 

commission sha l l  be chosen from the membership by a ma jo r i t y  

of the members a t  the f i r s t  meeting each f i s c a l  year. 

(2) A t  l e a s t  one member o f  the  commission sha l l  have 

been a law enforcement o f f i ce r  f o r  no t  less than f i v e  years; 

a t  l e a s t  one member sha l l  be an at torney admitted t o  the 

p rac t i ce  of law i n  Colorado f o r  no t  less than f i v e  years; and 

a t  l eas t  one member sha l l  be a c e r t i f i e d  pub l i c  accountant who 

has p rac t i ced  accountancy i n  Colorado f o r  a t  l eas t  f i v e  years. 



(3) I n i t i a l  members s h a l l  be appointed t o  t h e  commission 

by t h e  governor as fo l lows:  One member t o  serve u n t i l  J u l y  1, 

1983, one member t o  serve u n t i l  J u l y  1, 1984, one member t o  

serve u n t i l  J u l y  1, 1985, and two members t o  serve u n t i l  J u l y  

1, 1986. A l l  subsequent appointments s h a l l  be f o r  terms o f  

f o u r  years,  sub jec t  t o  con t inua t ion  o f  t h e  d i v i s i o n  pursuant 

t o  sec t ion  24-35-218. 

(4) Any vacancy on t h e  commission s h a l l  be f i 1 l e d  f o r  

t h e  unexpired term i n  t h e  same manner as t h e  o r i g i n a l  

appointment. 

(5) Any member o f  t h e  commission may be removed by the 

governor a t  any t ime and f o r  any reason. 

(6) Commission members s h a l l  rece ive  as compensation f o r  

t h e i r  serv ices  one hundred f i f t y  do1 l a r s  f o r  each day they are 

i n  attendance a t  any o f f i c i a l  commission meeting and s h a l l  be 

reimbursed f o r  necessary t r a v e l i n g  and o the r  reasonable 

expenses i n c u r r e d  i n  t h e  performance o f  t h e i r  o f f i c i a l  dut ies.  

Upon appointment, and p r i o r  t o  con f i rma t ion  by the  senate, 

each member s h a l l  f i l e  w i t h  the  secre tary  o f  s t a t e  a f i n a n c i a l  

d i sc losu re  statement i n  t h e  form requ i red  t o  be f i l e d  by 

e lec ted  s t a t e  o f f i c i a l s .  Such statement s h a l l  be renewed as 

of each January 1dur ing  t h e  member's term o f  o f f i c e .  

(7) The commission s h a l l  h o l d  a t  l e a s t  one meeting each 

month and such a d d i t i o n a l  meetings as may be prescr ibed by 

r u l e s  o f  t h e  commission. I n  add i t i on ,  spec ia l  meetings may be 

c a l  l e d  by the  chairman, any two commission members, o r  the  
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d i  rec to r ,  upon del  ivery o f  seventy-two hours ' w r i t t e n  not ice 

t o  each member. Notwithstanding the prov is ions o f  sect ion 

24-6-402, i n  emergency s i t ua t i ons  i n  which a major i  t y  o f  the 

commission c e r t i f i e s  t h a t  exigencies o f  t ime requ i  r e  t h a t  the 

commission meet wi thout  delay, the requirements o f  public 

no t i ce  and o f  seventy-two hoursi w r i t t e n  no t i ce  t o  members may 

be dispensed wi th ,  and commission members as we l l  as the 

publ i c  sha l l  receive such no t i ce  as i s  reasonable under the 

circumstances. 

(8) A ma jo r i t y  o f  the commission sha l l  cons t i tu te  a 

quorum, and the concurrence o f  a ma jo r i t y  o f  the commission 

sha l l  be required f o r  any f i n a l  determination by the 

commission. The commission sha l l  keep a complete and accurate 

record o f  a1 1 i t s  meetings. 

24-35-208. Conunission r powers and duties. (1) I n  

add i t i on  t o  any other powers and dut ies  se t  f o r t h  i n  t h i s  p a r t  

2, the commission sha l l  have the fo l low ing  powers and duties: 

(a) To promulgate ru l es  and regulat ions governing the 

establishment and. operat ion o f  a s ta te  l o t t e r y  as i t  deems 

necessary t o  ca r ry  out  the purposes o f  t h i s  p a r t  2. The 

d i r e c t o r  sha l l  prepare and submit t o  the commission w r i t t e n  

recommendations concerni ng proposed r u l  es and regul  a t i  ons for  

t h i s  purpose. 

(b) To conduct hearings upon compl a i  n t s  charging 

v i o l a t i o n s  o f  t h i s  p a r t  2 o r  ru les 'and  regu la t ions promulgated 

pursuant t o  t h i s  p a r t  2, other than any hearings r e l a t i n g  t o  



the  granting, suspension, revocation, o r  renewal o f  1 icenses 

f o r  l o t t e r y  sales agents, and t o  conduct such other hearings 

as may be provided by r u l e s  o f  the commission; 

(c) To ca r r y  on a continuous study and i nves t i ga t i on  o f  

the  l o t t e r y  throughout the s t a te  f o r  the  purpose o f  

ascer ta in ing  any defects i n  t h i s  p a r t  2 o r  i n  the  r u l es  and 

regu la t ions  issued under t h i s  p a r t  2 whereby any abuses i n  the 

admin is t ra t ion  and operat ion o f  the  l o t t e r y  o r  any evasion of 

t h i s  p a r t  2 o r  the r u l e s  and regu la t ions may a r i s e  o r  be 

p rac t i ced ,  f o r  the  purpose o f  fo rmula t ing recommendations f o r  

changes i n  t h i s  p a r t  2 and the  r u l e s  and regu la t ions t o  

prevent  such abuses and evasions, t o  guard against  the use o f  

t h i s  p a r t  2 and the  r u l e s  and regu la t ions  as a c loak f o r  the 

ca r r y i ng  on o f  organized gambling and crime, and t o  insure 

t h a t  the  law and ru l es  and regu la t ions sha l l  be i n  such form 

and be so administered as t o  serve the  t r u e  purposes o f  t h i s  

p a r t  2; 

(d) To repo r t  immediately t o  the  governor, the  a t torney 

general, the speaker o f  the house o f  representat ives,  the 

p res iden t  o f  the  senate, the  m ino r i t y  leaders o f  both houses, 

and such o ther  s t a t e  o f f i c e r s ,  as from t ime t o  t ime the  

commission deems appropr iate,  any matters which i t  deems t o  

r equ i r e  an immediate change i n  the  laws o f  t h i s  s t a t e  i n  order 

t o  prevent  abuses and evasions o f  t h i s  p a r t  2 o r .  r u l e s  and 

regu la t ions  promulgated thereunder o r  t o  r e c t i f y  undesirable 

cond i t ions i n  connection w i t h  the admin is t ra t ion  o r  operat ion 
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1 o f  the l o t t e r y ;  and 

2 (e) To requ i re  such special  repor ts  from the d i r e c t o r  as 

3 i t may consider desirable. 

4 (2) Rules and regu la t ions promulgated pursuant t o  

subsection (1) o f  t h i s  sect ion sha l l  inc lude,  bu t  sha l l  not  be 

l i m i t e d  to ,  the fol lowing: 

(a) The types o f  l o t t e r i e s  t o  be conducted, bu t  no 

l o t t e r y  conducted under t h i s  p a r t  2 sha l l  be based upon the 

game of chance commonly known as bingo, nor sha l l  any l o t t e r y  

be conducted which depends upon the outcome o f  any a t h l e t i c  

contest  except races a t  state- l icensed dog o r  horse t racks i f  

approved by the  Colorado r a c i  ng commission; 

(b) The p r i c e  o f  t i c k e t s  o r  shares i n  the l o t t e r y ,  bu t  

no t i c k e t  o r  share i n  any i n s t a n t  l o t t e r y  sha l l  be less than 

one do1 l a r ;  

(c) The numbers and sizes o f  the p r i zes  on the winning 

t i c k e t s  o r  shares; 

(d) The manner of se lec t ing  the winning t i c k e t s  o r  

shares; 

(e) The frequency o f  the drawing o r  se lec t ion  o f  winning 

t i c k e t s  o r  shares, w i thout  l i m i t a t i o n ;  

(f) Without 1i m i t  t o  number, the types o f  l oca t ions  a t  

which t i c k e t s  o r  shares may be sold; 

(g) The method t o  be used i n  s e l l i n g  t i c k e t s  o r  shares; 

(h) The manner and amount of compensation, i f  any, t o  be 

pa id  1 icensed sales agents necessary t o  provide for  the 



adequate a v a i l a b i l i t y  o f  t i c k e t s  o r  shares t o  prospective 

buyers and fo r  the convenience o f  the pub l i c ;  

(i)The manner i n  which l o t t e r y  sales revenues are t o  be 

co l  1  ected; 

(j) The a l l o c a t i o n  o f  the t o t a l  revenues accruing from 

the sa le  o f  l o t t e r y  t i c k e t s  o r  shares and from a l l  other 

sources among: 

(I)The payment o f  p r i zes  t o  the holders o f  winning 

t i c k e t s  o r  shares; 

(11) The payment o f  costs incur red i n  the operat ion and 

admin is t ra t ion  o f  the l o t t e r y ,  i nc lud ing  the expenses o f  the 

d i v i s i on ,  the costs r e s u l t i n g  from any con t rac t  o r  contracts 

entered i n t o  f o r  promotional , adver t is ing,  o r  operational 

serv ices o r  f o r  the purchase o r  lease o f  l o t t e r y  equipment and 

mater ia ls ,  and the payment t o  the s ta te  general fund o f  the 

sum provided f o r  i n  sect ion 24-35-210 (5); and 

(111) The amount, determined pursuant t o  sect ion 

24-35-210 (4), t o  be t rans fe r red  t o  the conservation t r u s t  

fund. 

24-35-209. C o n f l i c t  o f  i n t e res t .  (1) Members o f  the 

commission and employees of the d i v i s i o n  are declared t o  be 

pos i t i ons  o f  pub l i c  t r u s t  and, therefore ,  i n  order t o  insure 

the confidence o f  the people o f  the s ta te  i n  the i n t e g r i t y  o f  

the d i v i s i on ,  i t s  employees, and the commission, the fo l low ing  

r e s t r i c t i o n s  sha l l  apply: 

(a) No member o f  the commission o r  employee o f  the 
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divis ion,  including the d i rec tor ,  shall  have any personal 

pecuniary in t e res t  in any lo t te ry  or  in the sa le  of any 

lo t t e ry  t i cke t s  or shares. Employment by any pol i t ica l  

subdivision, or  service on the governing body or on any board, 

agency, or  commission of any pol i t ica l  subdivision, which i s  

en t i t l ed  t o  receive a  portion of the proceeds of the lo t te ry  

shal l  not const i tute  an in t e res t  prohibited by t h i s  section, 

except fo r  the purposes of appointment t o  or  service on the 

commi s s i  on. 

(b) No member of the commission or employee of the 

divis ion,  including the director ,  shall  purchase any t i cke t  

fo r  any lo t t e ry  conducted under t h i s  par t  2, nor shall  any 

such person be e l ig ib le  t o  receive any pr ize awarded in such a  

1  ot tery.  

24-35-210. Lottery fund. (1) There i s  hereby created, 

in the of f ice  of the s t a t e  t reasurer ,  the lo t t e ry  fund. The 

i n i t i a l  appropriation t o  the division, and a1 1  subsequent 

revenues of the division not e a r l i e r  paid as pr izes ,  shall be 

paid into the lo t t e ry  fund. All expenses of the division 

shal l  be paid from the lo t t e ry  fund. For the purposes of t h i s  

section and section 24-35-208, "expenses" do not include 

amounts expended fo r  lo t te ry  prizes. Prizes fo r  the lo t te ry  

shal l  be paid only from the lo t te ry  fund or from moneys 

collected from the sa l e  of lo t t e ry  t i cke t s  or  shares. 

(2) In addition t o  the i n i t i a l  appropriation t o  the 

divis ion,  a1 1  moneys paid into the lo t t e ry  fund through June 



30, 1983, s h a l l  be a v a i l a b l e  immediately, w i thou t  f u r t h e r  

appropr ia t i on ,  f o r  the  purposes o f  s a i d  fund. A f t e r  June 30, 

1983, expenses o f  the  d i v i s i o n  s h a l l  be p a i d  from the  l o t t e r y  

fund o n l y  as appropr iated by the general assembly. 

(3) Upon request,  i t  i s  the  duty  o f  the  s t a t e  t reasurer  

t o  r e p o r t  t o  the  d i r e c t o r  o r  the  commission t h e  amount o f  

money on hand i n  t h e  l o t t e r y  fund. A1 1  accounts and 

expenditures from the  l o t t e r y  fund s h a l l  be c e r t i f i e d  by the 

d i r e c t o r  and p a i d  by  t h e  s t a t e  t reasure r  upon warrants drawn 

by  t h e  c o n t r o l l e r .  The c o n t r o l l e r  i s  author ized as d i rec ted  

t o  draw warrants payable o u t  of the  l o t t e r y  fund upon vouchers 

t h e r e f o r  p roper l y  c e r t i f i e d .  Any expenses o f  t h e  s t a t e  

t reasure r  and t h e  c o n t r o l l e r  i ncu r red  i n  the  performance o f  

t h e i r  funct ions under t h i s  sec t ion  s h a l l  be p a i d  from the  

1  o t t e r y  fund. 

(4) P r i o r  t o  August 15 of each year, the  commission 

s h a l l  n o t i f y  t h e  s t a t e  t reasure r  o f  the  amount o f  money t o  be 

t r a n s f e r r e d  from the l o t t e r y  fund t o  t h e  conservat ion t r u s t  

fund, pursuant t.0 sec t ion  2 o f  a r t i c l e  X V I I I  of t he  s t a t e  

c o n s t i t u t i o n .  The amount t o  be t r a n s f e r r e d  s h a l l  be the  net  

proceeds o f  t h e  l o t t e r y  f o r  the  preceding f i s c a l  year, a f t e r  

payment o f  the  expenses o f  t h e  d i v i s i o n  and any p r i z e s  f o r  the  

l o t t e r y  and a f t e r  reserv ing s u f f i c i e n t  moneys t o  ensure the 

opera t ion  o f  t h e  l o t t e r y  f o r  t h e  ensuing year. 

(5) No t r a n s f e r  s h a l l  take p lace pursuant t o  subsect ion 

(4) o f  t h i s  sec t ion  u n t i l  two m i l l i o n  d o l l a r s ,  p l u s  an amount 
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1 equiva lent  t o  simple i n t e r e s t  on two m i l l i o n  do l la rs ,  computed 

2 a t  t he  average i n t e r e s t  r a t e  earned on s ta te  investments fo r  

3 the  f i s c a l  year preceding the  date o f  the payment, i s  pa id  

4 i n t o  the  s ta te  general fund. 

5 (6) The s ta te  t reasurer  sha l l  i nves t  the  moneys i n  the 

6 l o t t e r y  fund so long as sa id  moneys are t ime ly  ava i lab le  t o  

pay t he  expenses of the d i v i s i on ,  t o  pay the p r i zes  t o  the 

l o t t e r y  winners, and t o  make authorized t rans fe rs  t o  the 

conservation t r u s t  fund. Investments sha l l  be those otherwise 

permi t ted by s ta te  law, and i n t e r e s t  o r  any other r e tu rn  on 

the investments sha l l  be pa id  i n t o  the l o t t e r y  fund. 

(7) The d i v i s i o n  sha l l  be operated so tha t ,  a f t e r  the 

i n i t i a l  s t a te  appropr iat ion,  i t sha l l  be sel f -sustain ing.  

(8) No c la im fo r  the payment o f  any expense of the 

d i v i s i o n  o r  the payment o f  any l o t t e r y  p r i z e  can be made 

unless it i s  against  the l o t t e r y  fund o r  against moneys 

co l l ec ted  from the  sale o f  l o t t e r y  t i c k e t s  o r  shares. No 

o ther  moneys o f  the s ta te  o f  Colorado sha l l  be used o r  

ob l iga ted  t o  pay the expenses o f  the d i v i s i o n  o r  p r i zes  o f  the 

l o t t e r y .  

(9) The t o t a l  disbursements f o r  l o t t e r y  p r i zes  sha l l  be 

no less  than f i f t y - f i v e  percent o f  the t o t a l  revenue accruing 

from the  sale o f  l o t t e r y  t i c k e t s  o r  shares. 

24 24-35-211. Audi ts and annual reports. (1) The l o t t e r y  

25 fund sha l l  be audi ted a t  l e a s t  annually by o r  under the 

26 d i r e c t i o n  o f  the s ta te  aud i tor ,  who sha l l  submit a repor t  of 



the aud i t  t o  the  l e g i s l a t i v e  aud i t  committee. The expenses o f  

the  a u d i t  s h a l l  be pa id  from the  l o t t e r y  fund. 

(2) The commission and d i r ec to r  sha l l  make an annual 

r epo r t  by March 1o f  each year t o  the governor, the  general 

assembly, and t he  l e g i s l a t i v e  aud i t  committee, which sha l l  

inc lude a summary o f  the  d i v i s ion 's  a c t i v i t i e s  f o r  the 

previous year, a statement o f  l o t t e r y  revenues, p r i z e  

disbursements, expenses o f  the  d i v i s i o n ,  a l l o c a t i o n  o f  

remaining revenues, and any recommendations f o r  change i n  the  

s ta tu tes  which the  commission o r  d i r e c t o r  deems necessary o r  

desirable.  The repo r t  sha l l  be pub1 i c .  

24-35-212. Prizes. (1) The r i g h t  o f  any person t o  a 

p r i z e  i s  not  assignable; except t h a t  payment o f  any p r i z e  may 

be pa id  t o  t he  esta te  o f  a deceased prizewinner o r  t o  a person 

pursuant t o  an appropr iate j u d i c i a l  order. 

(2) Unclaimed p r i zes  sha l l  be re ta ined  by t he  d i v i s i o n  

f o r  t he  person e n t i t l e d  t o  such p r i z e  f o r  three hundred 

s i x t y - f i v e  days a f t e r  the  p r i z e  i s  ava i lab le  t o  be claimed. 

Any person who fa iqs  t o  c la im a p r i z e  dur ing such t ime sha l l  

f o r f e i t  a l l  r i g h t s  t o  the p r i ze ,  and t he  amount o f  the p r i z e  

sha l l  remain i n  the  l o t t e r y  fund. 

(3) The d i v i s i o n  s h a l l  be discharged o f  a l l  l i a b i l i t y  

upon the  payment o f  any p r i z e  pursuant t o  t h i s  p a r t  2. 

(4) Any p r i z e  won by a person under eighteen years o f  

age who purchased a winning t i c k e t  i n  v i o l a t i o n  o f  sect ion 

24-35-214 (1) (c) sha l l  be fo r fe i ted .  I f  a person otherwise 
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e n t i t l e d  t o  a  p r i z e  o r  a  winning t i c k e t  i s  under eighteen 

years o f  age, the  d i r e c t o r  may d i r e c t  payment o f  the p r i z e  by 

de l i ve r y  t o  an adu l t  member o f  the  minor 's fami l y  o r  a 

guardian o f  the mindr o f  a  check o r  d r a f t  payable t o  the order 

o f  such minor. 

24-35-213. Legal services. (1) The at torney general 

s h a l l  provide l ega l  services f o r  the d i v i s i o n  and the 

commission a t  the  request o f  the d i r e c t o r  o r  the commission. 

The at torney general sha l l  make reasonable e f f o r t s  t o  ensure 

t h a t  there i s  con t i nu i t y  i n  the  lega l  serv ices provided and 

t h a t  the at torneys p rov id ing  lega l  serv ices t o  the d i v i s i o n  

and the  commission have exper t ise  i n  such f i e l d .  

(2) The d i r e c t o r  s h a l l  cause the at torney general t o  

make inves t iga t ions  and t o  prosecute and defend, on behalf of 

and i n  t he  name o f  the  d iv i s ion ,  s u i t s  and proceedings f o r  any 

o f  t he  purposes necessary and proper f o r  ca r ry ing  ou t  the 

functions of the  d iv is ion.  

(3) Expenses o f  the at torney general incur red i n  the 

performance o f  h i s  responsibi 1  i t i e s  under t h i s  sect ion sha l l  

be pa id  from the  l o t t e r y  fund. 

24-35-214. Unlawful acts. (1) It i s  unlawful fo r  any 

person: 

(a) To s e l l  a  l o t t e r y  t i c k e t  o r  share a t  a  p r i c e  greater 

than o r  less than t h a t  f ixed by the commission; 

(b) To s e l l  a  l o t t e r y  t i c k e t  o r  share unless authorized 

o r  1  icensed by the d i r e c t o r  t o  do so, but  t h i s  s h a l l  not  



prevent  l o t t e r y  t i c k e t s  o r  shares from being g iven as g i f t s ;  

(c)  To s e l l  a  l o t t e r y  t i c k e t  o r  share t o  any person 

under e ighteen years o f  age o r  f o r  any person under e ighteen 

years o f  age t o  purchase a  l o t t e r y  t i c k e t  o r  share, b u t  t h i s  

s h a l l  no t  p revent  r e c e i p t  o f  a  l o t t e r y  t i c k e t  o r  share g iven 

as a  g i f t  t o  a  person under e ighteen years o f  age. 

24-35-215. Penal t ies.  (1) I n  a d d i t i o n  t o  any o ther  

p e n a l t i e s  which may apply, any person v i o l a t i n g  any o f  t he  

p r o v i s i o n s  o f  s e c t i o n  24-35-209 o r  24-35-214 i s  g u i l t y  o f  a 

misdemeanor and, upon c o n v i c t i o n  the reo f ,  s h a l l  be punished by 

a f i n e  o f  n o t  more than f i v e  thousand do1 l a r s ,  o r  by 

imprisonment i n  t h e  county j a i l  f o r  n o t  more than one year, o r  

by bo th  such f i n e  and imprisonment. 

(2) Any person v i o l a t i n g  t h e  sa le  r e s t r i c t i o n s  o f  

s e c t i o n  24-35-214 (1) (c) may a l s o  be proceeded aga ins t  

pursuant  t o  s e c t i o n  19-3-119, C. R. S. 1973, f o r  c o n t r i b u t i n g  t o  

t h e  del inquency o f  a  minor. 

24-35-216. Pub1 i c a t i  on o f  odds. Any promotional 

a d v e r t i s i n g  p a i d  . f o r  by t h e  s t a t e  s h a l l  est imate,  t o  the  

e x t e n t  poss ib le ,  t h e  odds o f  winning. 

24-35-217. Other laws inapp l i cab le .  Any o t h e r  s t a t e  o r  

l o c a l  law i n  c o n f l i c t  w i t h  t h i s  p a r t  2 s h a l l  be i napp l i cab le ,  

b u t  t h i s  s e c t i o n  s h a l l  no t  be construed t o  supersede o r  a f f e c t  

t h e  p r o v i s i o n s  o f  a r t i c l e  9 o f  t i t l e  12, C.R .S .  1973. 

24-35-218. D i v i s i o n  sub jec t  t o  te rm ina t ion  - l e g i s l a t i v e  

cons ide ra t i on  o f  r u l e s .  (1) Unless cont inued o r  
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reestab l ished by the  general assembly a c t i n g  by b i  11, the  

d i v i s i o n  s h a l l  terminate on J u l y  1, 1987. The l i f e  o f  the  

d i v i s i o n  may be continued o r  reestab l ished by t h e  general 

assembly f o r  a p e r i o d  not  t o  exceed f i v e  years. 

(2) (a) Unless extended by the  general assembly a c t i n g  

by b i l l ,  a l l  o f  t he  r u l e s  and regu la t ions  o f  the  commission 

s h a l l  exp i re  on J u l y  1, 1985. 

(b) Rules and regu la t ions  o f  the  commission are subject  

t o  e x p i r a t i o n  pursuant t o  sect ions 24-4-103 (8) (c) (I)and 

24-4-108 (5) (d). 

SECTION 2. 18-5-103 (1) (d), Colorado Revised Statutes 

1973, 1978 Repl. Vol., i s  amended, and the  s a i d  18-5-103 (1) 

i s  f u r t h e r  amended BY THE ADDITION OF A NEW PARAGRAPH, t o  

read: 

18-5-103. Second degree forgery. (1) (d) P a r t  o f  an 

issue o f  tokens, t rans fe rs ,  c e r t i f i c a t e s ,  o r  o ther  a r t i c l e s  

manufactured and designed f o r  use i n  t ranspor ta t i on  fees upon 

pub1 i c  conveyances, o r  as symbols o f  value useable i n  p lace o f  

money f o r  t h e  purchase o f  p roper ty  o r  serv ices a v a i l a b l e  t o  

t h e  p u b l i c  f o r  compensation; OR 

(e) P a r t  o f  an issue of l o t t e r y  t i c k e t s  o r  shares 

designed fo r  use i n  the  l o t t e r y  he ld  pursuant t o  p a r t  2 of 

a r t i c l e  35 o f  t i t l e  24, C.R.S. 1973. 

SECTION 3. 24-1-117 (4), Colorado Revised Sta tu tes  1973, 

as amended, i s  amended t o  read: 

24-1-117. Department o f  revenue - creat ion .  (4) The 
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department o f  revenue sha l l  cons is t  o f  the fo l low ing  

d iv i s ions :  D i v i s i on  o f  enforcement, motor veh ic le  d iv i s ion ,  

po r t s  o f  en t r y  d i v i s i o n ,  l i q u o r  enforcement d iv i s ion ,  STATE 

LOTTERY D I V I S I O N ,  and such other  d iv i s ions ,  sections, and 

u n i t s  as the  executive d i r e c t o r  o f  the  department o f  revenue 

may create pursuant t o  sect ion 24-35-103. 

SECTION 4. 29-21-101 (1) (b), (2) (a), and (2) (b), 

Colorado Revised Statutes 1973, 1977 Rep1 . Vol ., as amended, 

are REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

29-21-101. Conservation t r u s t  funds. (1) (b) "El i g i  b l e  

e n t i t y "  means a county, municipal i t y ,  o r  special  d i s t r i c t  

which has created a  conservation t r u s t  fund pursuant t o  t h i s  

sect ion and which has c e r t i f i e d  t o  the  department o f  l oca l  

a f f a i r s  t h a t  it has created such fund. 

(2) (a) (I)There i s  hereby created i n  the d i v i s i o n  o f  

l o c a l  government i n  the department o f  l oca l  a f f a i r s  the  

conservation t r u s t  fund. 

(11) I f  ne t  revenues from the s ta te  l o t t e r y  exceed t en  

m i 11 i o n  do1 l a r s  per  year, the  general assembly sha l l  apport ion 

a  percentage o f  the  conservation t r u s t  fund t o  the d i v i s i o n  o f  

parks and outdoor rec rea t ion  i n  t he  department o f  natura l  

resources i n  the annual general appropr ia t ion b i  11 f o r  cap i t a l  

improvements t o  and development o f  s t a te  parks, s t a te  

rec rea t ion  areas, and recreat iona l  t r a i  1  s  o r  f o r  acqu i s i t i on  

o f  s t a te  parks, s t a te  rec rea t ion  areas, and recreat iona l  

t r a i l s ,  bu t  a1 1  acqu is i t i ons  o r  i n t e res t s  i n  such acquis i t ions 
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sha l l  requ i re  separate approval o f  the general assembly f o r  , 

the  amount appropriated. The amount apportioned t o  the 

d i v i s i o n  o f  parks and outdoor rec rea t ion  f o r  such purposes 

sha l l  not  be more than ten  percent o f  the  amount by which ne t  

proceeds o f  the  l o t t e r y  t rans fe r red  t o  the conservation t r u s t  

fund exceed t en  m i l l i o n  do l la rs .  

(111) Each county share sha l l  be apportioned according 

t o  t h a t  percentage which the  populat ion o f  each county i s  t o  

the t o t a l  popula t ion o f  a l l  counties, and, w i t h i n  each county, 

each municipal it y ' s share sha l l  be apportioned according t o  

the  percentage which the populat ion w i t h i n  each mun ic ipa l i t y  

i s  t o  the  t o t a l  populat ion o f  the  county i n  which such 

mun i c i pa l i t y  i s  located. Each special  d i s t r i c t ' s  share sha l l  

be determined as fo l lows: 

(A) The s p e t i a l  d i s t r i c t ' s  share r e l a t i n g  t o  the 

unincorporated area o f  the county i n  which a l l  o r  p a r t  o f  such 

special  d i s t r i c t  i s  located sha l l  be apportioned according t o  

one-ha1 f o f  the  percentage which the populat ion o f  the special 

d i s t r i c t ' s  unincorporated area i s  t o  the t o t a l  populat ion of 

t he  unincorporated area o f  the  county; and 

(B) The special  d i s t r i c t ' s  share r e l a t i n g  t o  the 

incorporated area o f  the county i n  which a1 1 o r  p a r t  of such 

special  d i s t r i c t  i s  located sha l l  be one-half of the 

percentage which the popula t ion o f  the special  d i s t r i c t ' s  

incorporated area i s  t o  the t o t a l  popula t ion of the 

mun i c i pa l i t y  i n  which the special  d i s t r i c t ' s  incorporated area 



i s  located. 

(b) The d i v i s i o n  o f  l oca l  government i n  the department 

o f  l o c a l  a f f a i r s  sha l l  annually determine the e l i g i b l e  

e n t i t i e s  and s h a l l  d i s t r i b u t e  e l i g i b l e  e n t i t y  shares on o r  

before September 1o f  each year, i n  the  f o l l ow ing  manner: 

(I)To each e l i g i b l e  county, i t s  share, less  the share 

o f  a1 1 e l i g i b l e  mun i c i pa l i t i e s  and special  d i s t r i c t s  located 

w i t h i n  the county; 

(11) To each e l i g i b l e  mun ic ipa l i t y ,  i t s  share o f  the 

county share, less  the  shares o f  any e l i g i b l e  special 

d i s t r i c t s  located w i t h i n  the  mun ic ipa l i t y ;  

(111) To each e l i g i b l e  special  d i s t r i c t ,  i t s  

propor t ionate  share o f  t he  county and municipal share; and 

( I V )  To each e l i g i b l e  county, mun ic ipa l i t y ,  and special  

d i s t r i c t ,  i t s  propor t ionate  share o f  any i n e l i g i b l e  county 

share, l ess  the  shares o f  any e l i g i b l e  mun i c i pa l i t i e s  and 

special  d i s t r i c t s  w i t h i n  the  inel i g i b l e  county. 

SECTION 5. 29-21-101 (I),Colorado Revised Statutes 

1973, 1977 Rep1 . Vol. , i s  amended BY THE ADDITION OF THE 

FOLLOWING NEW PARAGRAPHS t o  read: 

29-21-101. Conservation t r u s t  funds. 

(1) (g) "Recreational t r a i  1  s" means the recreat iona l  t r a i  1  s  

provided f o r  i n  a r t i c l e  42 o f  t i t l e  33, C.R.S. 1973. 

(h) "Special d i s t r i c t "  means a park and recreat ion 

d i s t r i c t  o r  a  special  d i s t r i c t  which i s  organized so le l y  t o  

provide park o r  rec rea t ion  f a c i l i t i e s  o r  programs and does not  
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i nc lude  any specia l  d i s t r i c t  which i s  author ized by s t a tu te  t o  

prov ide o r  which i s  p rov id ing  any o ther  types o f  f a c i l i t i e s  o r  

serv ices.  

(i)"State park" means a s t a te  park as def ined i n  

sect ion 33-1-102 (37), C. R. S. 1973. 

(j) "State rec rea t ion  area" means a s t a te  rec rea t ion  

area as def ined i n  sect ion 33-1-102 (38), C. R. S. 1973. 

SECTION 6. 29-21-101 (4), (5) ,  and (6), Colorado Revised 

Sta tu tes  1973, 1977 Repl. Vol., as amended, are  amended t o  

read: 

29-21-101. Conservation t r u s t  funds. (4) A1 1 moneys 

received from the  s t a te  by each eSigibSe-county-or-eSigibSe 

manicipaSity ELIGIBLE ENTITY pursuant t o  t h i s  sect ion sha l l  be 

deposited i n  i t s  conservation t r u s t  fund and s h a l l  be expended 

on ly  f o r  the acqu is i t i on ,  development, and maintenance of new 

conservat ion s i t e s  o r  f o r  cap i t a l  improvements fo r  

rec rea t iona l  purposes on any pub1 i c  s i t e .  An eSigibSe--county 

or--munieipaSity ELIGIBLE ENTITY may deposi t  o ther  moneys 

appropr iated f o r  s i m i  1  a r  purposes in i t s  conservation t r u s t  

fund t o  be expended as author ized i n  t h i s  subsectioq (4). 

(5) I n  the  u t i l i z a t i o n  o f  moneys received pursuant t o  

t h i s  sect ion,  each eSigibSe--county---and---each---eSigibSe 

munieipaSity ELIGIBLE ENTITY may cooperate o r  con t rac t  w i t h  

any o ther  government o r  p o l i t i c a l  subdiv is ion,  pursuant t o  

p a r t  2 of a r t i c l e  1 of t h i s  t i t l e .  Such cooperat ion may 

inc lude  the sharing o f  moneys he ld  by any such e n t i t i e s  i n  



t h e i r  respec t i ve  conservat ion t r u s t  funds f o r  j o i n t  

expendi tures f o r  t h e  a c q u i s i t i o n ,  development, and maintenance 

o f  new conservat ion s i t e s .  

(6) On forms supp l ied  by t h e  d i v i s i o n  o f  l o c a l  

government i n  t h e  department o f  l o c a l  a f f a i r s ,  each eSigibSe 

eoanty-and-manieipaSitg ELIGIBLE ENTITY s h a l l  annua l ly  submit 

t o  t h e  d i v i s i o n  o f  l o c a l  government i n  t h e  department o f  l o c a l  

a f f a i r s  a statement showing t h e  t o t a l  amount o f  s t a t e  moneys 

i n  i t s  l o c a l  conservat ion t r u s t  fund, the  amount o f  any s t a t e  

moneys encumbered o r  expended from such fund s ince t h e  

prev ious  y e a r ' s  repo r t ,  and t h e  purpose o f  t h e  encumbrance o r  

expenditure. 

SECTION 7. Repeal. A r t i c l e  60.1 o f  t i t l e  12, Colorado 

Revised Sta tu tes  1973, 1978 Repl. Vol. ,  i s  repealed. 

SECTION 8. Appropr iat ion.  I n  a d d i t i o n  t o  any o ther  

approp r ia t i on ,  t he re  i s  hereby appropr iated,  o u t  o f  any moneys 

i n  t h e  spec ia l  reserve fund created f o r  t a x  r e l i e f  n o t  

otherwise appropr iated,  t o  t h e  department o f  revenue f o r  

a l l o c a t i o n  t o  t h e . s t a t e  l o t t e r y  d i v i s i o n ,  f o r  t he  f i s c a l  year  

beg inn ing J u l y  1, 1982, t h e  sum of two m i l l i o n  d o l l a r s  

($2,000,000), o r  so much the reo f  as may be necessary, t o  be 

used f o r  t h e  author ized purposes o f  t h e  l o t t e r y  fund. 

SECTION 9. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, heal th,  

and sa fe ty .  
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SUMMARY OF COMMITTEE ACTIVITIES, 

RECOMMENDATIONS, AND FINDINGS 


In t roduct ion 

Senate B i l l  338, 1981 Session 

Senate B i l l  338, 1981 Session, dea l t  w i t h  several workmen's 
compensation problems, and as introduced, attempted t o  resolve what 
the b i l l  's sponsors and others considered t o  be the i n f l a t e d  average 
weekly wage caused by a change i n  the Bureau o f  Labor S t a t i s t i c s '  
survey methodology. I n i t i a l  l y ,  the b i l l  proposed repeal i ng  the 
ex i s t i ng  law and i nse r t i ng  a new provis ion requ i r ing  the General 
Assembly to, by law, b i enn ia l l y  set  the average weekly wage. 
Apparently t h i s  approach was deemed unsat is fac tory  and the b i l l  as 
adopted provided t h a t  the s ta te ' s  1981- 1982 average weekly wage could 
no t  be increased more than seven percent over $305.81 ( the average 
weekly wage se t  f o r  the per iod ending June 30, 1981). The b i l l  a1 so 
provided t ha t  the Leg is la t i ve  Council appoint an i n te r im  committee to, "... study the methods employed i n  es tab l ish ing the average weekly 
wage which takes e f f e c t  Ju ly  1, 1981.". The paragraph containing the 
seven percent l i m i t a t i o n  and the study d i r e c t i v e  i s  automat ical ly  
repealed Ju ly  1, 1982. 

Background 

Under the "Workmen's Compensation Act o f  Colorado", workmen 's 
compensation benef i ts  are based, i n  part,  on an annually calculated 
s ta te  "average weekly wage". That i s ,  any worker i n j u red  on the job 
i s  e n t i t l e d  t o  receive benef i ts  equal t o  two-thirds o f  h i s  o r  her 
weekly wage, but  no t  more than eighty percent o f  the "average weekly 
wage" paid t o  employees throughout Colorado. 

Colorado s ta tu tes provide t h a t  the average weekly wage i s  t o  be 
determined by the average weekly earnings i n  selected indus t r ies  i n  
the  state, as published by the United States Bureau o f  Labor 
S ta t i s t i c s ,  weighted by the numbers o f  employees i n  each o f  the 
selected industr ies.  Once the D i v i s i on  o f  Employment and Training 
computes the average weekly wage, t ha t  amount becomes the basis for  
determining the maximum benef i ts  t h a t  w i l l  be paid dur ing each 
twelve-month period beginning Ju ly  1. 

H i s to r i ca l  l y ,  the United States Bureau o f  Labor S t a t i s t i c s  
surveyed roughly e i gh t  indus t r ies  t o  obta in  the data used i n  
ca lcu la t ing  the average weekly wage. However, i n  the 1978-1979 f i s c a l  
year, the bureau began using only two industr ies,  construct ion and 
manufacturing, i n  the survey. I n  making the survey t o  determine the 
average weekly wage, the bureau sends questionnaires t o  a number o f  
employers i n  each industry.  The employer i s  asked t o  complete the 
survey vo lun ta r i  l y  and re tu rn  the data. I n  1978-1979 i n s u f f i c i e n t  



data was returned from a l l  i n d u s t r i e s  except the  cons t ruc t i on  and 
manufactur ing segments. Because t h e  s t a t i s t i c a l  measuring c r i t e r i a  
used by the  bureau a re  standardized, t h e i r  sampling needs r e q u i r e  t h a t  
those i n d u s t r i e s  w i t h  inadequate re tu rns  o f  wage data be e l iminated;  
thus, t h e  on ly  a1 t e r n a t i v e  a v a i l a b l e  was t o  use the  data on wages 
suppl ied by the  two i n d u s t r i e s  -- cons t ruc t i on  and manufacturing. The 
n e t  e f f e c t  o f  excluding a l l  bu t  t he  two i n d u s t r i e s  was t h a t  t he  1979 
average weekly wage increased 28.3 percent over t h e  1978 average. 

Recent f i g u r e s  from the s t a t e ' s  D i v i s i o n  o f  Employment and 
Tra in ing  i n d i c a t e  t h a t  t h e  manufacturing and const ruc t ion  i n d u s t r i e s  
comprise o n l y  14.1 and 6.0 percent  o f  the  s t a t e ' s  work force 
respect ive ly .  Thus, the  bureau 's survey inc ludes e s s e n t i a l l y  o n l y  
20.1 percent  o f  a1 1 employees statewide. Since the  department's data 
i n d i c a t e  t h a t  wages i n  these two i n d u s t r i e s  tend t o  be s u b s t a n t i a l l y  
h igher than o the r  i n d u s t r i e s  such as wholesale and r e t a i l  (23.7%), and 
serv ices  (19.7%), t h e i r  so le  use tends t o  overs ta te  the  ac tua l  average 
weekly wage. Indeed, t h e  s t a t e ' s  D i v i s i o n  o f  Employment and Tra in ing  
conducts a separate wage survey o f  a l l  unemployment insurance covered 
employers. For the  pe r iod  beginning J u l y  1, 1981, t h a t  survey 
determined t h a t  the  average weekly wage, based on a1 1 unemployment 
insurance covered indus t r i es ,  i s  $283.27, whereas the  average weekly 
wage based on the  two- industry survey would be $336.45 -- an 18.8 
percent  h igher f i gu re .  

Methods Used i n  Other States 

I n  rev iewing the  problem ra ised by Senate B i l l  338, the  
Colorado Department o f  Labor and Employment provided the  committee 
w i t h  a review and d iscussion o f  the  workings o f  the  e x i s t i n g  s t a t u t e  
and a rev iew o f  the  methods used i n  o the r  s ta tes  t o  determine the  
average weekly wage t o  s e t  workmen's compensation maximum benefi ts.  
The department said: 

It should be noted t h a t  t he  State Average Weekly 
Wage merely places a c e i l i n g  upon the  amount o f  weekly 
d i  sabi 1 ity  b e n e f i t s  a worker can receive under the  
Workmen 's Compensation Act. Workers whose wages are 
l e s s  than the  Sta te  Average Weekly Wage w i l l  rece ive  213 
o f  t h e i r  average weekly wages wh i l e  i n d u s t r i  a1 l y  
d isab led workers whose wages exceed 120 percent  of t h e  
Sta te  Average Weekly Wage w i l l  rece ive  80 percent of t h e  
Sta te  Average Weekly Wage which i s  a c t u a l l y  l e s s  than 
213 o f  t h e i r  average weekly wages a t  t h e  t ime of an 
i n d u s t r i a l  accident.  

Unfor tunate ly ,  da ta  which i l l u s t r a t e  t h e  number of 
workers who a c t u a l l y  rece ive  l ess  than 213 of t h e i r  
average weekly wages wh i l e  i n d u s t r i a l  l y  d isab led a re  n o t  
a v a i l a b l e  a t  the  t ime o f  t h i s  w r i t i n g .  

According t o  t h e  1981 e d i t i o n  o f  the  Analysis of 
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Workers ' Compensation Laws pub1 ished by the  U.S. Chamber 
o f  Commerce, 40 s ta tes  and t e r r i t o r i e s  ( i nc lud ing  
Colorado) base maximum compensation b e n e f i t s  upon a 
percentage o f  the  s t a t e  average weekly wage. 

A recent  U.S. Department of Labor survey reveals 
t h a t  34 s t a t e s '  s ta tu tes  provide f o r  a maximum weekly 
bene f i t  i n  excess of 2/3 of t he  s t a t e  average weekly 
wage, 10 s t a t e s '  s ta tu tes  conta in  no maximum, 4 s t a t e s '  
s t a t u t e s  provide f o r  a maximum weekly bene f i t  equ iva lent  
t o  2/3 of the  s t a t e  average weekly wage and 2 s t a t e s '  
s t a t u t e s  provide f o r  a maximum weekly benef i t  equivalent  
t o  l ess  than 2/3 of t he  s t a t e  average weekly wage. 

A review o f  Workers1 Compensation s ta tu tes  f o r  30 
s ta tes  by the  D i v i s i o n  o f  Labor i nd i ca ted  t h a t  most 
s ta tes  defer  determinat ion o f  t he  s t a t e  average weekly 
wage t o  the s t a t e  d i v i s i o n  o f  employment s e c u r i t y  ( o r  
i t s  equivalent) ,  which administers the  s t a t e ' s  
unemployment insurance s ta tu te .  

O f  t he  s ta tes  reviewed, on ly  Connecticut designates 
s p e c i f i c  i n d u s t r i e s  t o  be considered i n  c a l c u l a t i n g  
wages, and i t  should be noted t h a t  the  Connecticut 
s t a t u t e  does n o t  base i t s  compensation r a t e  on the  
" s t a t e  average weekly wage", bu t  r a t h e r  on the  "average 
weekly earnings o f  product ion and r e l a t e d  workers i n  
manufacturing". That f i g u r e  i s  determined i n  accordance 
w i t h  the standards f o r  determinat ion of average weekly 
earnings o f  product ion and r e l a t e d  workers i n  
manufactur ing es tab l  ished by t h e  Bureau o f  Labor 
S t a t i s t i c s .  

Examples o f  o ther  s t a t e s '  s ta tu tes  reviewed a re  as 
f01 1 ows : 

Montana : 

39-71-116 (1): "Average weekly wage" means t h e  
mean weekly earnings o f  a l l  employees under covered 
employment, as def ined and es tab l  ished annual l y  by 
t h e  D i v i s i o n  o f  Employment Secur i ty  of the  Montana 
Department o f  Labor and Industry.  It i s  establ ished 
a t  t h e  nearest whole do1 l a r  number and s h a l l  be 
adopted by t h e  D i v i s i o n  o f  Workers ' Compensation 
p r i o r  t o  J u l y  1 o f  each year. 

Oregon : 

656.211 "Average weekly wage" def ined. As used 
i n  subsection (1) o f  ORS 656.210, "average weekly 



wage" means the average weekly wage o f  workers i n  
covered employment i n  Oregon, as determined by the 
Employment D iv i s ion  o f  the Department of Human 
Resources, f o r  the l a s t  quarter  o f  the calendar year 
preceding the f i s c a l  year i n  which compensation i s  
paid. 

Pennsylvania: 

105.1. The term "the Statewide average weekly 
wage", as used i n  t h i s  act, means t h a t  amount which 
sha l l  be determined annually by the department for  
each calendar year on the basis of employment 
covered by the Pennsylvania Unemployment 
Compensation Law f o r  the twel ve-month period ending 
June 30 preceding the calendar year. 

Note t ha t  many use the term " a l l  covered employment" o r  
s im i l a r  wording t o  include a l l  employments covered by 
the unemployment insurance program f o r  the state. I n  
Alaska, ra ther  than re fe r r i ng  t o  employments covered by 
the unemployment program, a1 1 employments covered by the 
workers' compensation ac t  i t s e l f  are included: 

23.30.175 (b). As soon as pract icab le  a f t e r  
June 30 o f  each year, and before December 15 o f  each 
year, the commissioner sha l l  determine the Alaska 
average weekly wage f o r  the three consecutive 
calendar quarters ending June 30 . . . The average 
weekly wage ca lcu la t ion  f o r  Alaska sha l l  be based on 
the wages o f  a l l  employees i n  the state, both pub l ic  
and pr ivate,  who are covered by t h i s  chapter. 

Of the states reviewed only s i x  (Idaho, Kentucky, New 
Mexico, South Dakota, Utah, V i rg in ia )  fu rn ish  de ta i led  
inst ruct ions i n  the workers' compensation s ta tu te  for  
determination o f  the average weekly wage. These are a1 1 
very s im i l a r  and use unemployment s t a t i s t i c s  as a basis. 
Representative o f  these i s  the Kentucky s ta tu te  noted 
be1 ow : 

342.143. State average weekly wage, determined 
how -- For the purposes o f  t h i s  chapter the average 
weekly wage o f  the s ta te  sha l l  be determined by the 
d i r ec to r  as fo l lows: On o r  before September 1of 
each year, the  t o t a l  wages reported by subject 
employers under the Kentucky unemployment insurance 
law for  the preceding calendar year sha l l  be d iv ided 
by the average monthly number o f  insured workers 
(determined by d i v i d i ng  the t o t a l  number o f  insured 
workers reported f o r  the preceding year by twelve 
(12)). The average annual wage thus obtained sha l l  



be div ided by f i f t y - t w o  (52) and the average weekly 
wage thus determined rounded t o  the nearest cent. 
Such average weekly wage sha l l  be c e r t i f i e d  t o  the 
d i r ec to r  by the  Department f o r  Human Resources i n  a 
manner prescribed by the workmen's compensation 
board by regulat ion.  The average weekly wage as so 
determined sha l l  be appl icable f o r  the f u l l  per iod 
dur ing which income o r  death benef i ts  are payable, 
when the date o f  occurrence o f  i n j u r y  o r  o f  
disablement i n  the case o f  disease, o r  o f  death, 
f a l l s  w i t h i n  calendar year commencing January 1 
fo l  lowing the September 1determination. Whenever a 
change i n  the average weekly wage o f  the s ta te  i s  o f  
such amount t h a t  the minimum weekly income benef i ts  
f o r  t o t a l  d i s a b i l i t y  or  f o r  death are increased or  
decreased by one d o l l a r  ($1.00) o r  more, o r  the 
maximum weekly income benef i ts  f o r  t o t a l  d isabi  1 it y  
o r  f o r  death are increased o r  decreased by two 
do1 l a r s  ($2.00) o r  more, computed i n  each case and 
rounded t o  the nearest do l la r ,  an adjustment i n  
those minimums o r  maximums which are affected i n  the 
requ i s i t e  amount by the change i n  the average weekly 
wage o f  the s ta te  sha l l  be made which w i l l  r e f l e c t  
t h i s  increase o r  decrease, but  no change i n  such 
1i m i  t a t ions  sha l l  otherwi se be made. 

Colorado's inc lus ion  o f  on ly  manufacturing and 
const ruct ion i n  ca lcu la t ing  the average weekly wage f o r  
the s ta te  i s  not  representat ive o f  other states. Since 
most s ta tes use a l l  covered employments under appl icable 
s ta te  unemployment laws, the s ta te  average weekly wage 
f o r  many states i s  somewhat lower than i n  Colorado. It 
should also be noted, however, t h a t  there are 
s i g n i f i c a n t  d i f ferences i n  how the states use the 
average weekly wage t o  determine compensation benef i ts ;  
i.e., Colorado's maximum compensation payment i s  80% o f  
the s ta te  average weekly wage. I n  several states a 
higher percentage o f  the average weekly wage i s  used t o  
ca lcu la te  benef i ts  so t ha t  the net  compensation payment 
i s  higher than i n  Colorado even though the average 
weekly wage i s  lower, (i.e., the maximum compensation 
bene f i t  i n  Ohio i s  $275, which represents 100% o f  the 
s ta te  average weekly wage. ). 11 

.I/ 	 Colorado Department o f  Labor and Employment, Memorandum t o  the 
Committee on the State Wage Survey Concerning 1981 Study, July 
28, 1981, pp. 3-6. 
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Commi t t e e  F i  ndi ngs and Recommendations 

A t  the outset  o f  i t s  study, the committee was aware t h a t  the 
scope of i t s  r espons ib i l i t y  was very s p e c i f i c a l l y  defined -- t o  
determine the method t o  be employed i n  es tab l ish ing the s ta te ' s  
average weekly wage f o r  provid ing workmen's compensation benefits. 
Levels o f  benef i ts  and other issues were no t  w i t h i n  the committee's 
purview. Thus, the committee focused i t s  a t t en t i on  on essen t ia l l y  
four a1 ternatives. 

Continue the pract ice  o f  using the average weekly wage of only 
the construct ion and manufacturing indus t r ies  as the basis f o r  
determining the average weekly wage. 

Adopt the basis o f  covered employment under the Employment 
Security Act which, i f  applied, would have the ef fect  of 
lowering the s ta te ' s  average weekly wage from the present two 
indust ry  base o f  $336.45 t o  the Employment Security Act base of 
$283.27. This, i n  turn, would lower the compensatory maximum 
per week from $269.19 t o  $226.66. 

Adopt the Employment Security Act base but  freeze the present 
average weekly wage and maximum weekly compensation r a t e  a t  
t h a t  l eve l  u n t i l  such time as the Employment Security Act 
average weekly wage equals o r  exceeds the two industry base of 
$336.45 a t  which time the Employment Security Act base would 
become operative. 

Require t h a t  a former pract ice  be reestabl ished by provid ing 
t ha t  the General Assembly i t s e l f  set, by law, the s ta te  average 
weekly wage every two years. 

Estimated Costs. The f o l  lowing represents some examples of the 
estimated costs o f  three o f  the four  proposals prepared by the 
Colorado Department o f  Labor and Employment (proposals 1 through 3, 
above). 

Estimated Costs o f  Three A l ternat ives Concerning 
Calculat ion o f  State Average Weekly Wage 

A l te rna t i ve  1 - Continue Use o f  Manufacturing and 
Construction Industry Data 

The cost  o f  continuing the present method of 
computing the s ta te  average weekly wage based upon the 
manufacturing and construct ion indus t r ies  could perhaps 
best be v isua l ized by comparing t h i s  method wi th  the 
a l t e r n a t i v e  method u t i l i z i n g  wage data from a l l  
i ndus t r ies  i n  Colorado. Recent data f o r  a l l  i ndus t r ies  
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and the manufacturing and construct ion indus t r ies  from 
the D iv is ion  of Employment and Train i ng  i s  as fol lows: 

Maximum Workers 
Average Comp. Benefit 

Weekly Wage (80% o f  AWW) 

A l l  Industry 

Manufacturing and 
Construct ion Indust r ies  $336.45 $269.16 

D i f ference $ 53.18 $ 42.54 

Based upon the above it can be seen t ha t  the maximum 
bene f i t  l eve l  payable t o  in ju red  workers i s  $42.54 per 
week (18.8 percent) more based upon wage data from the 
manufacturing and construct ion indus t r ies  than i t  would 
be based upon wage data from a l l  industr ies.  According 
t o  informat ion submitted t o  the d i v i s i o n  f o r  1980 
accidents approximately 7.5 percent o f  the in ju red  
workers i n  Colorado received the maximum weekly benef i t  
and based upon an average o f  20 days (4  weeks) l o s t  from 
work, an estimate o f  the cost  o f  basing maximum weekly 
bene f i t s  upon manufacturing and construct ion as opposed 
t o  a l l  i ndus t r ies  can be made as follows: 

(Weekly benef it d i  fference) (Average durat ion of bene f i t s )  
$42.54/wk x 4 weeks 

(estimated number o f  claims) 
x(7.5percentof42,OOO) = $536,004 

Thus, use o f  the manufacturing and construct ion 
indust ry  data cost  the indust ry  an estimated $.5 m i l l i o n  
more than i t  would have t o  use a l l  indust ry  data. 

A1 te rna t i ve  2 - U t i l i z e  a1 1 Industry Data t o  Compute 
Average Weekly Wage 

This a l t e rna t i ve  could be construed t o  cost  the 
indust ry  $. 5 m i l l i o n  less dur ing the twelve month per iod 
Ju ly  1, 1981 through June 30, 1982 based upon the above 
analysi  s. 



A l t e r n a t i v e  3 - U t i l i z e  a l l  I ndus t ry  Data and Freeze 
Present Average Weekly Wage U n t i l  A l l  Indust ry  Rate 
Equals o r  Exceeds 

This a l t e r n a t i v e  cou ld  be construed t o  cos t  i ndus t ry  $. 5 
m i l l i o n  dur ing  the  f i r s t  year. Assuming wages f o r  a l l  
i n d u s t r i e s  increase a t  a r a t e  o f  10 percent  per  year 
over the  next  two year per iod  the  a l l  i ndus t ry  wage 
would exceed the  present average weekly wage f o r  
manufactur ing and cons t ruc t i on  w i t h i n  two years. 

Present Yr-2 Yr-3 

A l l  I ndus t ry  Avg. $283.27 $311.60 $342.75 
Weekly Wage 

Manuf. & Constr. Avg. $336.45 $336.45 $336.45 
Weekly Wage 

D i f ference $53.18 $24.85 ($  6.30) 

Using the  above methodology and assuming a 10 percent 
increase i n  claims, use o f  t he  manufacturing and 
const ruc t ion  data dur ing  t h e  second year would cos t  t h e  
industry an est imated $. 3 m i 11 i o n  more than the  use o f  
a1 1 i ndus t ry  data. 

$24.85/wk x 4 weeks x (7.5% o f  46,000) = $342,930 2J 

I n  developing t h e  above estimate, t he  department noted: 

It should be noted t h a t  the  above methodology assumes 
t h a t  th ings  are constant which c e r t a i n l y  they are not. 
For example, average wages i n  the  manufacturing and 
const ruc t ion  i n d u s t r i e s  have increased above the  l e v e l  
upon which the  c u r r e n t  maximum bene f i t s  payable was 
derived. Cer ta in l y  the  average amount o f  t ime l o s t  from 
work and the  estimated number o f  workers who q u a l i f y  fo r  
the  maximum weekly compensation b e n e f i t  a re  subject  t o  
change as i s  the  t o t a l  number o f  l o s t  t ime claims 
reported. -3/ 

-2/ Gary Pon, Deputy D l rec to r  o f  t h e  D i v i s i o n  o f  Labor, Colorado 
Department o f  Labor and Employment, Memorandum t o  L e g i s l a t i v e  
Council S ta f f ,  Concerning State Average Weekly Wage 
Determination, August 28, 1981, pp. 3-4. 

Y Ibid., p. 4. 



Committee recommendation -- B i l l  5. The committee accepts and 
herein recommends the adoption of the t h i r d  proposal l i s t e d  above. 
The committee's spec i f i c  proposal i s  contained i n  s i l l  5. 

I n  reviewing the four  options l i s t e d  above, the committee 
focused i t s  a t t en t i on  p r ima r i l y  on proposals two and three. Both o f  
these a1 ternat ives would requ i re  use of the ex i s t i ng  broad based 
unemployment insurance wage survey and thus would not  r e s u l t  i n  any 
increased admin is t ra t ive  cost. The committee was aware t h a t  
a l t e rna t i ve  two would ac tua l l y  r e s u l t  i n  lower overa l l  costs by 
lowering the maximum workmen's compensation payment. The committee 
was o f  the opinion, however, t h a t  the resu l t i ng  d i spa r i t y  i n  benef i ts  
(between 1981 and 1982 bene f i t  years) would be d i f f i c u l t  t o  j u s t i f y .  
Furthermore, the cornmi t t e e  was concerned t ha t  the lowering o f  benef i ts  
i n  1982 could r a i se  lega l  questions and might r e s u l t  i n  lawsuits, and 
could delay implementation. Addi t iona l ly ,  the costs o f  administering 
each plan would be about the same. While lowering insurance premiums 
f o r  employers i n  the long term, a l t e rna t i ve  three protects the 
benef i ts  paid t o  workers i n  the shor t  term. 

The f i r s t  proposal would have continued ' the problem the 
c m i t t e e  was d i rec ted t o  resolve, the use o f  what many consider t o  be 
an unreal i s t i c  average weekly wage. The fourth proposal was re jec ted 
because the committee d i d  no t  wish t o  p o l i t i c i z e  what they bel ieved 
should be a simple s t a t i s t i c a l  measurement. 
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BILL 5 

A BILL FOR AN ACT . 

1 CONCERNING THE COMPUTATION OF THE STATE AVERAGE WEEKLY WAGE 

2 UNDER THE "WORKMEN'S COMPENSATION ACT OF COLORADO". 

B i l l  Summary 

(Note: This summar 1 i e s  t o  t h i s  b i  11 as introduced 
and does no t  = s s d e f e a  a n y % ~ e n t s w ~ c ) I  be 
s u b s G n n  adopted. ) 

Provides t h a t  the s t a t e  average weekly wage under the 
"Workmen's Compensation Act  o f  Colorado" sha l l  be the same as 
the  average weekly earnings computed under the  "Colorado 
Employment Secur i ty  Act" a f t e r  the average weekly earnings 
computed under the "Colorado Employment Secur i ty  Act" equal o r  
exceed an establ ished f igure.  

Be i t  enacted the General Assembly o f  the  State o f  Colorado: ----
SECTION 1. 8-46-113, Colorado Revised Statutes 1973, as 

amended, i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

8-46-113. State average weekly wage - method o f  

computation. The s ta te  average weekly wage sha l l  be 

estab l ished by the d i r e c t o r  annual ly  on o r  before Ju l y  l ' o f  ' 

each year. The s ta te  average weekly wage s h a l l  be three 

hundred twenty-seven do1 1 ars and twenty-one cents u n t i  1 the 



amount o f  t he  average weekly earnings computed pursuant t o  

sect ion 8-73-102 (1) equals o r  exceeds such f igure.  I f  the  

amount o f  t he  average weekly earnings computed pursuant t o  

sect ion 8-73-102 (1) exceeds such f igu re ,  t he  d i r e c t o r  sha l l  

es tab l ish ,  by t he  subsequent Ju l y  1 and annually the rea f te r ,  a 

s t a t e  average weekly wage which sha l l  be t he  same as the  

average weekly earnings computed by the  d i v i s i o n  o f  employment 

i n  June o f  each year pursuant t o  sect ion 8-73-102 (1). 

SECTION 2. E f f e c t i v e  date. This a c t  s h a l l  take e f f e c t  

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate preservat ion o f  the  pub l i c  peace, health, 

and safety. 
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