
s i o n  began operat ion and has r e s u l t e d  i n  a cash d e f i c i t  s i t u a t i o n .  
For the same reasons expressed above, the  comni t t e e  recommends favor-  
ab le  adoption of 
bad debt. 

D i l l  4 which i s  intended t o  w r i t e  of f  t h i s  $522,230 

The D i v i s i o n  of Cor rec t iona l  I n d u s t r i e s  pre
committee i t s  debt s t ruc ture ,  which i s  s e t  f o r t h  below: 

sented t o  the  

I.J u l y  1, 1977 - F i s c a l  Year 1977-78 Beginning P o s i t i o n  

A. 	 S t a r t e d  F i s c a l  Year 7-1-77 w i t h  approximate 
d e f i c i t  of 

B. 	 Prepayment from Dept. of Revenue, cash spent 

True cash d e f i c i t  p o s i t i o n  7-1-77: 

C. 	 J o i n t  Budget Commi t t e e  funded '$300,090 t o  cover 
c o r r e c t i o n a l  i ndus t r i es  d e f i c i t  on 6-30-77. 

The C o n t r o l l e r  app l ied  $143,qQq of t h i s  t o  the  
above cash d e f i c i t ,  and used t h e  remaining 
$1 6Q,OVl t o  cover inventory  obsolescence. 

D. 	 Cor rec t iona l  i n d u s t r i e s  t r u e  cash d e f i c i t  as of 
7-1-77, no t  funded 

11. Inven to ry  Indebtedness - March, 1978 

A. 	 An account payable t o  the  C o n t r o l l e r  i n  the  
amount o f  $365,000 has been on t h e  books of 
c o r r e c t i o n a l  i n d u s t r i e s  f o r  many years. This 
supposedly occurred when t h e  Old Stores Re- 
v o l v i n g  Fund inven to ry  was t rans fe r red  t o  
c o r r e c t i o n a l  i ndus t r i es ,  approximately 2n t o  
25 years ago. This amount should be w r i t t e n  off. $365,000 

Con t ro l l ed  Maintenance Pro jec ts  

During t h e  f i s c a l  years ended 6-3q-75, var ious con-
t r o l l e d  maintenance p r o j e c t s  were completed by the  
Cor rec t iona l  I ndus t r i es  ' Maintenance Department. 
While ma te r ia l s  were funded and p a i d  f o r  by the  
monies appropr iated t o  these pro jec ts ,  t he re  was no 
p r o v i s i o n  made f o r  l abo r  costs f o r  these p r o j e c t s  
and they were absorbed i n  t h e  costs of t he  Mainten- 
ance Department. The loss  f o r  t h i s  department a t  
the  Colorado S t a t e  P e n i t e n t i a r y  f o r  the  f i s c a l  year  
ended June 30, 1978, was 	 $21 2,681 



There was approximately $61,039 of labor  t h a t  should 
have been charged t o  these p ro jec ts  as we l l  as 
937,000 of app l ied overhead fo r  a t o t a l  of $98,3flQ. 
The proper b i  11 i n g  f o r  these funds of $98,00Q would $ 98,030 
have reduced the maintenance loss t o  $114,681 

I t  i s  the above con t ro l led  maintenance cost o f  
$98,000 and the prepayment f o r  tags from the Revenue 
Department of $522,200 t h a t  the d i v i s i o n  requests 
add i t i ona l  funding for. This t o t a l s  $62r3,900, as 
we1 1 as the wr i te-of f  of the $365,000 o l d  inventory 
note. 

The comni t t e e  made no recomnendation concerning the $98,VM 
con t ro l led  maintenance cost. 

The Western Slope Corrections ' Camps (Ri f le ,  
have f o r  years ca r r i ed  out  an inmate work program 

and have adopted memorandums of understanding w i t h  various federal, 
state, county, and c i t y  tax-supported agencies whereby the inmates 
accomplish forest ry ,  recreat ional ,  construct ion, and other work which 
perhaps could not  otherwise be accomplished i n  the area due t o  
i n s u f f i c i e n t  funds o r  lack of manpower. Being able t o  car ry  out these 
programs f o r  o ther  agencies has been a s e l l i n g  factor  i n  the adoption 
and continuance o f  the camp system. 

When S.B. 587 became ef fec t ive  on Ju l y  1, 1977, i t  was the 
i n t e n t  o f  the General Assembly t h a t  co r rec t iona l  i ndus t r ies  assume a l l  
dut ies  and funct ions for  cor rect iona l  i ndus t r ies  a t  the honor camps on 
Apr i l ,  1978. There was some concern t h a t  an attempt t o  implement the 
indus t r ies '  program on a p ro f i t ab le  basis a t  the honor camps would 
r e s u l t  i n  a loss of the working re l a t i onsh ip  w i t h  other federal,  
s tate,  and l oca l  agencies. These agencies would no t  have the time t o  
budget and plan for  a program t h a t  would request them t o  pay for  the 
services rendered by inmate labor. I t  was thought t h a t  i t  miqht, take 
a t  l eas t  two budgeting years t o  begin t o  implement the indust r ies  pro- 
gram i n t o  the Western Slope Correct ions Camps' system. There was con-
cern t ha t  counties and c i t i e s  would be hard put  t o  continue the use of 
inmate labor  due t o  t h e i r  tax  s t ruc tu re  being great1.y l imi ted.  

The above concerns were rea l ized when cor rect iona l  indust r ies  
received negative responses from the various governmental u n i t s  when 
they were asked t o  pay some minimal amount for  the services they 
receive from inmate labor. Some contracts have been worked out w i t h  
other s ta te  agencies ( t he  Forest  Service and the Department o f  Natural 
Resources) i n  which these agencies w i l l  pay an hour ly wage for  inmate 
labor ifthey could obta in  a supplemental appropr iat ion f o r  such pur- 
pose. TheD iv i s i on  of Correct ional  Indus t r ies  fee ls  t ha t  i t  i s  
supplementing other s t a te  agencies w i t h  which i t  has working aqree- 
ments, and can no longer afford t o  do so ifi t  i s  t o  operate on a 
p ro fitab1 e basis . 

Contact w i t h  the other agencies by cor rect iona l  i ndus t r ies  i n  



September revealed that the agencies would not be able to pay a charge 
of $1.00 per hour for each unsupervised inmate and $2.00 per hour for 
each supervised inmate. The United States Forest Service in both the 
Rifle and Delta area will be unable to continue the program due to  a 
regulation that prohibits payment for inmate labor except for the prrr- 
pose of fighting a forest f i re .  All s ta te  agencies contacted do not 
have funds i n  this year's budget to pay for this  labor and will need a 
supplemental appropriation for this year as we1 1 as additional funds 
for the 1979-80 fiscal year t o  pay for these services. The city and 
county programs do not  have funds available for this fiscal year 
(January through ~ecember). The federal programs in the Southwest 
region do not  have funds in this year's budget (October through Sep-
tember) t o  pay for these services. 

The General Assembly recogni zed that the political subdivisions 
for which the inmates worked would or could not  make cash payments for 
services provided. I t  therefore provided 3.3 general fund posi tions 
a t  both Delta and Rifle to provide interim supervision for inmates and 
to also explore "profitn a1 ternatives in those areas. These positions 
are to be considered interim only and will be funded only through the 
transition period. 

Many believe that the Honor Camp Program is as successful as 
any program in helping inmates towards rehahili tation and social 
adjustment. The honor camps also relieve the overcrowded conditions 
a t  the other state adult correctional institutions. Another distinct 
advantage that the honor camps provide is  the agreement with some of 
the federal, s tate,  and local agencies in which inmates provide ser-
vices which in many cases could not otherwise be accomplished. 
Because these faci l i t ies  and programs provide many benefits to both 
the inmates and the state,  the comnittee became concerned with the 
possibility that the programs will terminate and that the faci l i t ies  
may have to be closed if  they cannot operate profitably. I t  was sug-
gested that the General Assembly could appropriate money to the other 
s ta te  agencies to pay for the services that they receive from the 
department. Another suggested solution i s  to fully fund the honor 
camps for the next several years until they reach a point of self- 
support due to profits obtained from profi t-making industries and the 
charges received for various services . The cornmi t tee was presented 
with the fol lowing a1 ternatives: 

1. 	 Funding must be provided to the agencies under state funding 
for payment to the Department of Corrections for the inmate 
labor a t  the agreed upon rate. This would allow the Department 
of Corrections to contract with the using agencies consistent 
with the mandates of Senate Oil1 587. 

2. 	 If funding is  n o t  provided t o  the using agency to allow them to 
pay for the inmate services, then a decision must be made by 
the legislature to allow the Department of Corrections to pro- 
vide the inmate labor services free as they have in the past, 
which, i n  effect,  subsidizes that agency for the amount of the 
services provi dod. 



3. 	 Where s ta te  agencies are  no t  involved and funding i s  not  ava i l -  
able t o  pay f o r  the inmate labor  services, then a decis ion w i l l  
be made by the Department of Correct ions t o  e i t h e r  cancel these 
services o r  where possi ble, provide services w i t h i  n the 
const ra in ts  o f  the  department budget. P r i o r i t y  w i l l  be given 
t o  prov id ing inmates t o  agencies t h a t  can pay for  the services. 
Any ext ra  inmates w i l l  be used t o  support programs f o r  agencies 
unable t o  pay. 

The committee determined t h a t  the General Assembly should sup-
p o r t  add i t iona l  funding t o  the concerned s ta te  agencies so t ha t  they 
could pay the D i v i s i on  of Correct ional  Indust r ies  fo r  inmate labor  a t  
the agreed upon rate. This w i l l  a l low t3e d i v i s i o n  t o  cont ract  w i t h  
the using agencies. Based upon the fo l lowing tab le  o u t l i n i n q  present 
and proposed inmate jobs and indus t r ies '  proqrams, the committee 
recommends t ha t  the J o i n t  Budget Comni t t e e  favorably consider a 
supplemental appropr ia t ion request t o  the fo l lowing agencies i n  the 
designated amounts: 

State Home and Tra in ing  School, Grand Junct ion $ 48,Dr)r) 
Div is ion  o f  Parks and Outdoor Recreation 
D i v i s i on  of W i l d l i f e  

TOTAL 

Closing o f  Arboles Camp. A t  the August meeting, the committee 
was informed by the department t ha t  the Arboles Camp w i l l  be closed on 
September 1. The department maintains t ha t  the appropr iat ions for  the 
Del ta and R i f l e  Honor Camps were underfunded by 4.0 FTE a t  each loca- 
t ion.  The loss of these FTE required the department t o  consider pro-
gram cutbacks i n  the mobile operations i n  order t o  adequately staf f  
the home base camps a t  R i f l e  and Delta. The department chose t o  close 
the Arboles Camp and t o  s h i f t  these personnel t o  R i f l e  and Delta. 

The appropriated s ta f f ing f o r  the Western Slope Correct ions' 
Camps, as explained by the J o i n t  Budget Comnittee staff ,  consists of 
the following: 

I. 	I n s t i t u t i o n a l  

Administrat ion - 2.0 FTE 

Del ta - 11.9 FTE 

Arbol es - 6.r) FTE 

R i f l e  - 11.0 FTE 


Administrat ion consists o f  the west slope supervisor and a 
c l e r i c a l  pos i t ion.  This funct ion manages the Delta and 
R i f l e  f a c i  lit ies .  The appropr iat ion fo r  Del ta and R i f l e  
provides a 2-3-1 ( 2  day, 3 swing, 1 grave) o r  2-70? 
s t a f f i n g  pa t te rn  which includes the camp manager and a 
c l e r i c a l  pos i t ion.  This s ta f f  provides for  camp manage- 
ment, secur i ty ,  and group 1 i v i n g  functions. The adequacy 
o f  the s t a f f  a t  Arboles has never been questioned. 



Tf,?.LE I 

PRESENT AND PROPOSED INMATE JOBS AND INDUSTRIES PROGRAMS 

FY79-80 PROPOSAL CAMP FTE INMATES I NFIATE JOBS INWTE JOBS ADDiTIONAL FTE COSTS AND/OR INCOME 

1 2 3 4 5 6 7 8 9 10 
EST I M T  ED 

NOW PROP. NOW PROP. NOW PROPOSED FTE TRANS. COST INCOME 

SUPERiNTENDENT 2.0 2.0 0 0 0 0 O.S(Ind. 0 +29,978 0 
+0.5 Mgr.) 

S t a t e  Hone-G.J. 8 S t a t e  Hone-G.J. 12 l .O(G.F.)  i4.840 20,507 48,006 
Colo. Parks 2 Colo. Parks 12 +1.0 +I ,320 +20,507 36,000 
Colo. Wildl ife  - Colo. Wildl ife  - - 

ADA City of Delta 6 . City of Delta - - 
DELTA 20.0 22 52 90 D-M Yo-Tech School 20 D-M Yo-Tech School 20 

Laundry 1 Laundry 1 
Kitchen 12 Food Services 10 0.5 (Ind.) 
Jani  t a r i a l  6 J a n i t o r i a l  6 
Uare'nouse & Supply 2 Warehouse 8 Supply 2 
ABE-GED School 1 ABE-GED School 1 
Maintenance 24 Maintenafice 20 

- Sign Shop 6 - +1 .o - t20  507 
Total 82 Total 90 3 . 5 ( + 2 )  &60* 84.000 

Colo. Parks 11 Colorado Parks 1 2  +I .O +1,320 +20,507 36,000 - 
Colo. Wildl ife  0 Colo. Wildl ife  0 
Colo. Hatchery 6 Colo. Hatchery 4 8,000 
New Camp. Const. 25 Prefab. & Const. 25 +4.0 ? +82,028 123,042 (gin.! 

ADA Furniture 6 +0.5 +10,253 15,374 (min-; 
RI FLi 14.0 16.0 50 90 Sign Shop 5 +O. 5 +10,253 15,379 (a ln .  ! 

Power Sewing 8 +1 .O +20,507 30,760 (p in .  I 
Ki tcher: 4 Food Services 10 0.5 (Ind.) 
Laundry 1 Laundry 1 
J an i t o r i a l  1 Jani  t o r i  a1 1 
Maintenance - 2 Maintenance 13 - 

Total 50 Total 90 * 7.5 (+7) +l,32O+? +143,548 228,560 

TOTALS 36.0 40.0 132 180 132 180 11.5 (+9) 7,480 205,069 31 2,560 



II. Correct ional  Indus t r ies '  Purchase of Service 

FTE t o  coordinate co r rec t iona l  i ndus t r ies  ' purchase o f  ser-
v i ce  a c t i v i t i e s  are  provided f o r  i n  each camp's purchase o f  
serv ice appropr iat ion.  Del ta i s  provided one FTE and R i f l e  
i s  provided none. The i n t e n t  of the l e g i s l a t u r e  i s  fo r  
inmates t o  assume supervisor r o l e s  i n  food service, laun-
dry, and maintenance. Program guidance i s  t o  come from the 
domes t i c  services manager and the maintenance manager i n  
Colorado Springs and Canon Ci ty ,  respect ively.  This recog- 
nizes t h a t  inmates i n  t h i s  phase o f  the t r a n s i t i o n a l  system 
are c lose t o  re lease and should be able t o  assume greater 
r e s p o n s i b i l i t i e s  than those remaining i n  the l a rge r  i n s t i -  
tu t ions.  

111. Correct ional  Indus t r ies '  Production 

The l e g i s l a t u r e  provided 3.0 general fund pos i t ions a t  both 
Del t a  and R i f 1 e t o  provide i n t e r i m  supervision for  inmates 
and t o  a lso explore " p r o f i t "  a1 ternat ives i n  those areas. 
These pos i t ions are t o  be considered i n te r im  only and w i l l  
be funded on ly  through the t r a n s i t i o n  period. 

Inmate work assiqnments. As of September 21, the D iv i s ion  o f  
~ o r r e c t ? o n a l  Indus t r ies  reported t h a t  38 indus t r ies  were i n  operation 
system-wi de. Correct ional  i ndus t r ies  now employs approximately 1,343 
inmates i n  eight-hour per day work assignments, as fo l lows: 

Inmates & s i  qned 

Purchase of Services 
( food services, laundry mintenance, 
vocational education) 535 

Product i o n  Shops 696 

Other Indust ry  Support Services 112 

Total  Assi gnments 1,343 

New indus t r ies  programs. The D iv is ion  of Correct ional  Indus-
t r i e s  present ly  has under considerat i o n  the development of several new 
p ro jec ts  i n  the energy and environmental areas. The manufacture of 
i nsu la t i on  mater ia l  and a process which turns garbage i n t o  f ue l  br icks  
are two indus t r ies '  program which are being considered. The comnit-
tee was br ie fed on the development of these ideas. 

D i v i s i on  of Occupational Education and D iv is ion  of Vocational Reha-
b i l i t a t i o n  

I n  the past, many problems have developed i n  t r y i n g  t o  obta in  
federal money fo r  the  D iv i s ion  of Correct ional Indus t r ies  for  voca-



t i o n a l  and techn ica l  t r a i n i n g  programs. I n  response t o  t h i s  problem, 
the  committee e l i c i t e d  testimony from Dr.  Richard Edsa l l  and Mr. L loyd 
Lawson of t h e  D i v i s i o n  o f  Occupational Education and Dr. Mark L i t v i n  
o f  the  D i v i s i o n  of Vocational Rehab i l i t a t i on .  Dr.  Richard Edsal l  o f  
t he  S ta te  Board of Comnunity Colleqes and Occupational Education sa id  
t h a t  vocat iona l  money from the  board was a v a i l a b l e  as enrichment 
money, b u t  was withdrawn because of t h e  l ack  of a maintenance o f  
e f fo r t .  He remarked t h a t  federal support money has no t  been obtained 
f o r  t he  l a s t  four  years because t h e  federal mone.v replaced s t a t e  
money, and has n o t  been used t o  supplement o r  enr ich  s t a t e  money. 

I n  o rde r  t o  o b t a i n  a d d i t i o n a l  funding from the D i v i s i o n  o f  
Occupational Education, t h e  D i v i s i o n  of Cor rec t iona l  I n d u s t r i e s  must 
make some changes, according t o  Mr .  Lawson. l ie  s ta ted  t h a t  there were 
two problem areas which were causing d i f f i c u l t y .  One of these prob-
lems i s  t h a t  inmate superv isors a r e  doing a number of d i f f e ren t  
th ings.  Mr. Lawson recommended having one person s o l e l y  respons ib le  
f o r  teaching, s t r e s s i n g  t h e  need t o  i n d i v i d u a l i z e  the  i n s t r u c t i o n  
method. A second problem i s  making a d i s t i n c t i o n  between how much of 
t he  t r a i n i n g  i s  vocat ional  education and how much i s  r e l a t e d  t o  pro- 
duct ion. There can be no supplant ing of funds i n  o rde r  t o  rece ive  
vocat iona l  education fundi ng. 

The c o r n i t t e e  suggested t h a t  meetings between o f f i c i a l s  of t he  
D i v i s i o n  of Occupational Education and the  D i v i s i o n  of Cor rec t iona l  
I n d u s t r i e s  cont inue t o  be held, i n  o rde r  t o  a r r i v e  a t  methods f o r  
i nc reas i  ng funding f o r  t h e  D i v i s i o n  of Cor rec t iona l  I ndus t r i es .  The 
committee a l so  recomnended t h a t  a r e p o r t  of t h e  e f f o r t  be provided t o  
t h e  J o i n t  Budget Conni t tee and t h a t  t h e  enrichment funds no t  be u t i l -
i z e d  f o r  maintenance o f  e f f o r t  by the  J o i n t  Budget Committee i n  i t s  
formulat ion of t h e  appropr ia t ions  b i l l .  

I n  an at tempt t o  so lve  a d d i t i o n a l  funding source problems, the  
c o r n i t t e e  heard test imony from Dr .  Mark L i t v i n  and B i l l  P h i l l i p s  of 
t h e  D i v i s i o n  of Vocational Rehab i l i t a t i on .  Dr .  L i  t v i n  out1 ined the 
goals and func t i ons  o f  the  d i v i s i o n ,  and expla ined which groups and 
i n d i v i d u a l s  are  e l i g i b l e  f o r  assistance. 

Mr .  Phi 11 i p s  d i s t r i b u t e d  m a t e r i a l  t o  cornmi t t e e  mmbers analyz-
i n g  the  D i v i s i o n  o f  Vocational Rehabi 1 it a t i o n ' s  programs. He empha- 
s i zed  t h a t  the d i f f i c u l t y  f o r  o b t a i n i n g  funding i n  the  past  has been 
due t o  the issue of t h e  money being used t o  supplant s t a t e  funds i n  
o t h e r  areas. The conn i t t ee  suggested t h a t  o f f i c i a l s  from the Depart-
ment o f  Correct ions and from t h e  D i v i s i o n  of Vocational R e h a b i l i t a t i o n  
meet i n  an e f f o r t  t o  reso lve  some of these problems. 

Purchase o f  s e r v i c e  indust ry .  The comnit tee reviewed the  pur- 
chase of se rv i ce  indust ry ,  which i s  the  l a r g e s t  i n d u s t r y  i n  correc-
t i o n a l  i ndus t r i es .  The purchase of se rv i ce  i ndus t ry  provides t h e  
food, p l a n t  maintenance, laundry and vocat iona l  education serv ices as 
requ i red  by s t a t u t e  [17-24-204 (1)  and ( 3 ) ,  C.R.S. 19731. General 
fund i s  appropr ia ted t o  each i n s t i t u t i o n  based on t h e i r  populat ions t o  
purchase food, laundry, maintenance, and vocat iona l  education serv ices 



from cor rec t iona l  indust r ies .  Correct ional  i ndus t r ies  then receives 
cash spending a u t h o r j t y  equal t o  t h a t  amount i n  t he  Long B i l l  t o  pro- 
v ide  these services. Sect ion 17-24-110 (4), C.R.S. 1973, authorizes 
t he  d i r e c t o r  o f  co r rec t iona l  i ndus t r ies  and t h e  d i r e c t o r  o f  adu l t  ser- 
vices t o  negot ia te  resource a1 locat ions f o r  exchange of these ser- 
vices. These a l loca t ions  a re  subject  t o  review by the  JBC and the  
Governor and appropri  a t i o n  by the General Assembly. 

The f o l l ow ing  i s  a breakdown of one i n s t i t u t i o n ' s  purchase o f  
serv ice appropr ia t ion as provided t o  the  committee by the  J o i n t  Budget 
Committee staff :  

Penf t e n t i a r y  - 1,174 inmates - $2,524,467 

Category Appropr iat ion J u s t i f i c a t i o n  

1. 	 Personal Services $1,022,350 50 FTE x $20,447 

average sa la ry  


2. 	 Food 879,431 1,174 inmates x 3 
meal slday x 365 days 
x $0.6841 per  meal 

3. 	 Other Operating 264,862 FY 1977-78 est imate 
adjusted f o r  i n f l a t i o n  

4. 	 Inmate Incent ive 182,700 350 inmates x 261 days 
x $2.00/di.y f o r  95% 
healtw  work force 

5. 	 Working Capi t a l  117,467 5% o f  above t o t a l s  
(P ro f i t )  

6. Administrat ive 57,657 	 Purchase of serv ice 
Overhead 	 indust ry  d i r ec to r ' s  

salary, % o f  d i v i s i o n  
d i r e c t o r ' s  salary, 
o ther  sa la r ies  

TOTAL 	 $2,524,467 

This process was dupl ica ted fo r  the f i v e  o ther  i n s t i t u t i o n s .  

Ref orma t o r y  	 $1,551,719 
Del ta Camp 	 173,999 
R i f l e  Camp 	 120,176 
Golden Camp 	 87,491 
I.T.C. 	 108,593 

TOTAL (inc l  udf ng pen i ten t ia ry )  $4,566,445 



The D iv is ion  o f  Correct ional  Indus t r ies  maintains t ha t  the pur- 
chase o f  services appropr ia t ion i n  f i s ca l  1978-79 i s  approximately 1.2 
t o  1.5 m i l l i o n  d o l l a r s  short.  The primary area of shortage i s  i n  the 
appropr ia t ion for  food services. The appropr ia t ion funds an average 
per  meal cost  of 68.4 cents, which includes the cos t  of raw food and 
re l a ted  operat ing supplies. Th is  r e f l e c t s  a 6 percent i n f l a t i o n a r y  
increase over the cu r ren t  year expenditures. The cur rent  p ro j ec t i on  
of the  d i v i s i on ' s  Food Service Department i s  t h a t  i n f l a t i o n a r y  costs 
on food w i l l  range anywhere from 12 percent t o  24 percent fo r  the 
F isca l  Year 1978-79. I n  addi t ion,  the  d i v i s i o n  maintains t h a t  the 
funding f o r  food was based upon an average d a i l y  attendance (ADA) 
l e v e l  t h a t  i s  approximately 140 below what i s  an t i c ipa ted  t o  be the  
i n s t i t u t i o n a l  ADA l eve l  f o r  the coming f i s ca l  year. The d i v i s i o n  
claims t h a t  these two fac to rs  combine t o  make a pro jec ted shortage i n  
t he  food serv ice area alone of near ly $600,000. Shortages i n  appro-
p r i  a t ions  were a1 l ev i a ted  somewhat by supplemental funding, however, 
the  d i v i s i o n  maintains t h a t  a shortage of approximately $400,000 s t i  11 
ex is ts .  This problem area i s  o f  major concern t o  the d i v i s i o n  due t o  
i t s  e f f e c t  on very sens i t i ve  i n s t i t u t i o n a l  areas as we l l  as t o  the 
volume i n  d o l l a r s  impact. The d i v i s i o n  w i l l  t ry t o  spec i f i ca l l y  set  
f o r t h  the cos t  per meal t o  the JBC f o r  the next  f i s ca l  year and w i l l  
be seeking t o  increase i t s  appropr ia t ion fo r  operat ion of the  purchase 
of serv ice industry. 

Other indust r ies .  I n  add i t i on  t o  the  purchase o f  serv ice 
industry, the d i v i s i o n  a l so  operates o ther  i ndus t r i es  which are 1 i s t e d  
below. These indus t r ies  rece ive no d i r e c t  general fund and cash 
spending au tho r i t y  i s  appropriated. The i ndus t r i es  are  t o  do business 
w i t h  s t a t e  agencies. For example, the d a i r y  s e l l s  i t s  m i l k  products 
no t  on ly  t o  the  pen i t en t i a r y  bu t  a l so  t o  Colorado State  Hospital.  The 
p r i n t  shop earns i t s  revenues from the Department o f  Revenue for  li-
cense p l a t e  v a l i d a t i o n  s t i c ke rs  and other  agency p r i n t i n g  jobs. The 
appropr iat ions f i gu res  se t  f o r t h  below were submitted by the  JBC s ta f f  
and were a r r i v e d  a t  by doubl ing the f i r s t  six-month actual  revenues 
f o r  FY 1977-78. Actual f i gu res  through February 28, 1978, are  l i s t e d  
f o r  comparison purposes. I f  revenues generated by these indus t r ies  
are  greater  than the appropr iat ion,  the  cash spending au tho r i t y  can be 
adjusted i n  the  supplemental process. 



OTHER INGUSTRIES 


1976-77 1977-78 Actual As O f  
FTE Inmates- Actual -- Estimate 2/ 28/ 76* 

Dair y  8 460,533 $ 
Piggery 179,960 
Fa rrn 79,200 
Cannery 1 68,884 
Tag P lan t  2,155,268 
O f f i c e  Panels 
Fu rn i tu re  Ref. 
Women' s Sewi ng 
Motor Pool 
Signs Out Doors 
P r i n t i n g  
Forest ry  
Soap P l a n t  
General Services 
Dental Lab 
Egg Farm 
Feed Lot  
Feed M i  1 1 
Sawmi 1 1 
t l i  c r o f  i1rn 
Slaughterhouse 
T i  r e  G r i  n d i  ng 
New Furn i tu re  
Surplus Sal es 

$3,139,721 $3 
FTE (29.0) 
Inma tes  (334.0) 

*See most recent opera t ing statement . 

1978-79 ,* 

Request 

$ 644,000 
21 5,000 
187,455 
4OO,OOO 
275,000 
220,000 

58,000 
65,OOO 

204,000 
l8O,OOO 
600.0r36 
225,000 

79,140 
581,326 
166,500 
165,045 

1,869,508 
505,890 
220,000 
40,000 

2,376,696 
786,240 
100,000 
135,000 



The other  la rge  indus t ry  t ha t  ex i s t s  w i t h i n  cor rect iona l  indus- 
t r i e s  i s  construct ion. Indus t r ies  was appropriated $6,680,573 i n  cash 
spending au tho r i t y  fo r  accomplishing those const ruct ion p ro jec ts  
appropriated i n  S.B. 587. 

The d i v i s i o n  maintained t h a t  the FTE l eve l  appropriated fo r  
co r rec t iona l  i ndus t r ies  i s  shor t  by approximately 46 FTE. Without the 
necessary FTE t o  operate the  planned new indust r ies ,  the d i v i s i o n  
claims t h a t  the program w i l l  no t  be ab le  t o  reach the break-even, l e t  
alone the p r o f i t a b i l i t y  status, which the l e g i s l a t u r e  has mandated. 
This FTE shortage i s  of a c r i t i c a l  nature i n  terms of planning f o r  
f u t u r e  development o f  cor rect iona l  indust r ies .  Thus, the D iv i s ion  
w i l l  be attempting t o  have t h i s  FTE l i m i t a t i o n  l i f t e d .  

Review of Department o f  Correct ions' Programs 

C m i t t e e  members reviewed e f f o r t s  by the department t o  improve 
management and programs w i  t h i n  the cor rect iona l  system. Accomplish-
ments of the department i n  attempting t o  achieve the goals set  f o r t h  
i n  the 1 ong-range cor rect ions '  p lan  were reviewed . Other over-a1 1 
improvements i n  the cor rect iona l  system were explored b.y the comnit-
tee. A b r i e f  explanation of the areas reviewed i s  se t  f o r t h  below. 

Train ins.  One of the areas which has been o f  concern t o  the 
comnittee i s  the area o f  s t a f f  t r a i n i n g  needs and programs. Adequate 
s t a f f  t r a i n i n g  programs a re  essent ia l  ifthe  cor rect iona l  system i s  t o  
improve. 

During the 1978 Session, the General Assembly appropriated 
$7,500 general fund money as the s ta te  match f o r  $67,500 o f  federal  
LEAA money. Thus, a t o t a l  o f  $75,000 was funded fo r  s t a f f  t r a i n i n g  
purposes. As the comnittee was informed by the department, these 
funds are being u t i l i z e d  t o  cont inue the e f f o r t  t o  t r a i n  l i n e  staff. 
The comnittee was informed t h a t  approximately $220,000 o f  LEAA funds 
had been se t  aside by the State  Council o f  Criminal Jus t i ce  f o r  t r a i n -  
i n g  purposes i n  the co r rec t ions8  area. A request was made i n  the 1978 
Session f o r  s ta te  general fund money s u f f i c i e n t  t o  meet the s ta te  
match requirement t o  ob ta in  the e n t i r e  amount. However, the General 
Assembly d i d  no t  appropr iate the requested amount. The department 
maintains t h a t  t h i s  reduct ion i n  funding o f  approximately $125,000 
means t h a t  they w i l l  be unable t o  h i r e  add i t i ona l  t r a i n i n g  r e l i e f  
o f f icers  so t h a t  on- l ine o f f i c e r s  can be provided t r a i n i n g  wi thout  
i ncu r r i ng  overtime costs. This shortage w i l l  a l so  reduce the 
department's a b i l i t y  t o  provide t r a i n i n g  t o  top-management as we1 1 as 
mid-management l eve l s  o f  personnel i n  a l l  department operations. 

Approximately $17,000 i s  requ i red t o  provide the s t a t e  match 
money f o r  the remaining $152,000 o f  LEAA funds s e t  aside fo r  t r a i n i n g  
purposes. The committee bel ieves t h a t  every e f f o r t  should be made t o  
ob ta in  the ava i lab le  funds as soon as possible. Because s ta te  match 
money was no t  appropriated t o  the department, and because the commi t-



tee concluded that i t  was unable t o  act without consent of the General 
Assembly, the committee requested t h a t  the Governor consider making 
available, from his discretionary funds, sufficient amounts to  meet 
the state match. 

Diagnostic center. The Department of Corrections requested and 
was appropriated funds t o  central i ze a1 1 diagnostic operations in the 
Canon City Diagnostic Center. Consolidating the two existing diag- 
nostic units into one a t  Canon City has been accomplished. The incom- 
ing process a t  the Diagnostic Centerahas been reduced from six to  two 
weeks. A computerized system is now able to predict suicidal and 
escape tendencies, as well as violent behavior. 

Case management system. The committee reviewed the new case 
management system developed' by the department. Case management is 
basically a counseling and case recordfng system which seeks t o  insure 
appropriate inmate programnlng and timely response from staff. One of 
the problems facing the staff of correctional institutions is attempt-
ing t o  deal with inmates as individuals and recording the results of 
those attempts so t h a t  the inmate's individual characteristics are not 
lost in a standardized system-wi de reporting process. Case management 
is  a tool tha t  focuses on the historical aspects of the inmate's l ife,  
develops plans for his future, and ultimately measures his success. 
I t  i s  a system that directs the flow of information about the inmate 
to those decision points that directly affect his l i fe ,  i.e., clas-
sification, commute, parole and progressive transfers, etc. The 
department has developed a Case Management Policy and Procedures Man- 
ual to ensure the best possible kind of integration, coordination, and 
continuity of diagnosis, individualized program planning, and general 
conduct of care and treatment as applied t o  the inmate upon his ini- 
tial placement and continued throughout his stay until release. 

The department has a1 so developed an i nmate classification 
system which provides for the classification of inmates by type of 
crime, length of sentence, and time served. All inmates in the system 
have been reclassified. 

Performance budgeting and new accounting system. The comnittee 
was briefed on efforts by the department to imp1 ement a Prosram. - Per-
formance budgeting process. under thl s process, each program manager 
is allocated a dollar amount t o  run t h a t  program, and i s  responsible 
for keeping the expenditures within t h a t  appropriation. With the 
emphasis on programs rather t h a n  on institutions, the department
be1 ieves tha t  greater accountability wi 11 be achieved. The new pro- 
gram should be capable of evaluating efficiency, effectiveness, and 
the workload of the entlre departmental staff. 

The department has a1 so established a new accounting system 
which provides computerized information and immediate access t o  a11 
fiscal management reports. This new system provides the ability t o  
analyze the department's financial condition on a daily basis. 



Rules and regulations. The department has updated, rewri tten, 
and designed an en t i re  new set of po l i cy  statements tha t  w i l l  govern 
a l l  operational procedures. This ef for t  i s  an attempt t o  br ing a l l  
ru les and regulations under one un i f i ed  system f o r  the purpose o f  
developing consistent po l i c ies  and procedures. The revised rules are 
being examined by the Attorney General's o f f i c e  t o  insure tha t  they 
conform t o  const i tu t ional  and legal  pr inciples. 

Community corrections. On July  1, 1978, the department estab-
lished, w i th in  the Div is ion of.Adult  Services, the Community-based 
Programs Agency consist ing of the f o l  lowing programs: 

1. Office o f  Diversion Services 
2. I n s t i t u t i o n a l  Comnuni ty Placement Services 
3. Western Slope Correctional Centers 
4. Colorado Correctional Center a t  Golden 
5. Off ice of Transi t ional  Services 
6. Off ice of Adult Parole 

The mission o f  the agency i s  t o  provide a l ternat ives t o  incarceration, 
and programs for the in tegrat ion o f  selected offenders i n t o  appropri-
a te  comnunity programs while assuring the development of law abiding 
conduct. The comni t t e e  met w i  t h  department o f f i c i a l s  end reviewed 
progress being achieved by t h i s  agency. A repor t  t o  the comni t t e e  
from the agency i s  avai lab le from the department. 

The c m i t t e e  also reviewed the Comprehensive Community Correc- 
t ions  Plan prepared by the Div is ion o f  Criminal Justice. An explana-
t i o n  o f  the problems concernins c m u n i t . ~  corrections i n  Colorado was 
presented t o  the comnittee. pGposed s o l i t i o n s  t o  each problem were 
presented t o  the comnittee. A deta i led explanation o f  the problems 
and the proposed solutions are contained i n  the repor t  which may be 
obtained from the Div is ion o f  Criminal Just ice o r  the Legis la t ive 
Counci 1. 

The comni t t e e  makes no recmendat ions  on the l eg i s la t i on  which 
was proposed i n  the Comprehensi ve Comnuni ty Corrections Plan. 

Federal standards f o r  corrections. I n  June, the Department of 
Just ice promulgated standards f o r  federal state, and loca l  correc- 
t i ona l  ins t i tu t ions .  The standards are responsive t o  consti tu t iona l  
issues dealing wi th  the r i g h t s  o f  ind iv iduals  and are intended t o  pro- 
mote practices which w i  11 ensure tha t  correct ional  f a c i l i  t i e s  a+e 
safe, secure, and manageable. The standards are not meant t o  be 
imposed on s ta te  and loca l  governments, but are intended t o  serve as 
guidelines and t o  encourage a program o f  improvement i n  the correc-
t i ona l  system. Nevertheless, i t  i s  ant ic ipated tha t  courts may use 
these standards i n  deciding cases challenging the conditions i n  var i -
ous ins t i tu t ions .  

The c m i  t t e e  reviewed these standards w i th  the Department of 
Corrections t o  determine i f  an appropriate response should be directed 
t o  the Department o f  Justice. Department o f f i c i a l s  pointed out t ha t  



the Department of Jus t i ce  standards r e l i e d  on standards developed by 
the American Correctional Association through the  Comnission on 
Accredi tat ion f o r  Correction. It was thought t h a t  the ACA standards 
are more appropriate for  s ta te  correct ional  i nstitutions, and t h a t  
there was no need for  the Department o f  Jus t i ce  Standards. The 
comnittee encouraged the Department of Corrections t o  forward t h e i r  
concerns and comments concerning the proposed standards t o  the Depart- 
ment o f  Justice. 

Parole services. The comnittee was advised tha t  the Parole 
Personal Services appropri a t i  on included $99,600 of cash funds which 
were t o  be earned by' the Office o f  Adult  parole through co l lect ions o f  
assessments from parolees for the cost of t h e i r  parole supervision. 
The Department o f  Corrections requested an opinion from the Attorney 
General and has been advised t h a t  t h i s  prov is ion i n  the Long Bi  11 i s  
t o  be considered unconst i tut ional .  Therefore, the Parole Personal 
Services budget, as i t  now stands, i s  shor t  by $99,609 i n  paying for 
the  f u l l  cost of FTE appropriated. The Department w i l l  be requesting 
supplemental funding f o r  t h i s  shortage. 

Escapes. Dr. A l len  Ault,  Executive Di rector  o f  the Department 
o f  Corrections, presented testimony on the recent escape of nine 
inmates from the maximum secur i ty  f a c i l i t y  a t  Canon City. These nine 
inmates sawed through a grate and escaped through an i r r i g a t i o n  ditch. 
Seven o f  the inmates were captured shor t l y  a f ter  the escape, and two 
were subsequently captured. Although a f u l l  hearing was conducted as 
a consequence o f  t h i s  escape, Dr. Au l t  sa id  t ha t  there were s t i l l  some 
unanswered questions. After presenting the i n i t i a l  facts, Dr.  Aul t 
said t h a t  the hearing board could f i nd  no evidence o f  co l lus ion  o r  
negl igence on the p a r t  of any Department of Corrections' s t a f f  members 
and no d i sc ip l i na ry  ac t i on  has been i n i t i a t e d .  He did, however, s ta te 
t h a t  new and addi t ional  secur i ty  measures were being imp1 emented. 

Comni t t e e  members were concerned w i  t h  the inabilit y  o f  the 
tower guard t o  see the escape, the cu t t i ng  o f  the grates which were 
supposed t o  be case-hardened steel, the outside perimeter security, 
the obtaining o f  the hacksaw blades used i n  the escape, and the pre- 
1i m inary warning t h a t  correctioris of fic i  a1 s had concerned a possi b l  e 
escape attempt. 

Dr. Au l t  pointed out t o  the committee members t h a t  previous 
cour t  orders r e s t r i c t e d  what could be done i n  emergency si tuat ions, 
because o f  due process considerations. He sa id tha t  a recent court  
order had now given more l a t i t u d e  i n  emergency si tuat ions, but t h a t  
due process considerations needed t o  be kept i n  mind. 

The comnittee requested and received s t a t i s t i c s  on the number 
o f  maximum secur i ty escapes over the l a s t  few years. The data submit- 
ted t o  the committee can be obtained from the Department o f  Correc-
t ions  o r  the Leg is la t i ve  Council. 
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COMMITTEE ON HIGHER EDUCATION 


For I t s  second year o f  study, the C m m l t t ee  on tllgher Education 
was directed t o  undertake: 

"The continuation o f  a study o f  higher education i n  
order t o  f u l l y  consider the statewide plan f o r  higher 
education o f  the Col orado comni ss i  on on h i  g her educa tion 
and t o  make recmendat ions for  the l eg i s la t i ve  imple-
mentation of sa id plan. (S.J.R. 29) 

Most o f  the comnittee's a c t i v i t i e s ,  therefore, were re la ted  t o  
various aspects o f  the s ta te  plan of the Colorado Comnission on Higher 
Education (CCHE), a plan which was prepared i n  1977, and submitted t o  
the General Assembly i n  February, 1978. 1/ 

The study d i rec t i ve  re f lec ted  the f a c t  t ha t  t h i s  plan was detai led and 
comprehensi ve i n  describing the ex is t ing  s t ructure and presenting 
issues f o r  fu r ther  study. While the plan could not be f u l l y  consid-
ered a t  the time a l e g i s l a t i v e  session was underway, the document was 
considered a s ign l f i can t  one f o r  which fu r ther  review was important. 
The work of the committee was i n  response t o  a number o f  features o f  
the s ta te  plan. 

Roles and missions. Each member of the comnittee was asked t o  
review and comnent on the " ro le  and mission statements" f o r  two o r  
three i n s t i t u t i o n s  o f  higher education as these statements appear i n  
the s tate plan. This a c t i v i t y  required some v e r i f i c a t i o n  w i th  the 
i n s t i t u t i o n s  as t o  t h e i r  opinion o f  the v a l i d i t y  o f  these statements, 
projections concerning the development o f  each i n s t i t u t i o n  during the 
period 1978-79 through 1982-83, and problem areas which are confront-
ing each i n s t i t u t i o n .  

The r o l e  and mission statements b r i e f l y  describe the h i s to r i ca l  
background, i n s t i t u t i o n ' s  r o l e  for the next f i v e  years, the area 
served, the c l i e n t e l e  and entrance requirements, program emphasi s, and 
unique character is t ics  o f  each i ns t i t u t i on .  The comni t t e e  found gen-
era l  agreement among the college and univers i ty  presidents o f  the 
accuracy and appropriateness of these statements, and i t  was a helpful 
exercise f o r  members t o  review, i n  some depth, the statements of a few 
spec i f i c  ins t i tu t ions .  



Comni,ttee v i s i t s .  I n  a two-day meeting the c m i  t t e e  completed 
i t s  tours of nearly a l l  of the i n s t i t u t i o n s  of postsecondary educa- 
t i ona l  i n s t i t u t i o n s  i n  Colorado. V i s i t s  were made t o  the campuses o f  
Loretto Heights Col l  ege, the Universi ty of Colorado, Colorado Women's 
College, Regis Col lege, Arapahoe Comnuni ty Coll  ege, and the three 
Auraria i n s t i t u t i o n s  -- Comnunity College o f  Denver - North, Metropol-
i t a n  State College, and the Universi ty of Colorado a t  Denver. Members 
of the l e g i s l a t i v e  comnittees on education i n  the l a s t  two years, have 
toured campuses o f  most of the i n s t i t u t i o n s  throughout the state, 
using these v i s i t s  t o  meet wi th  the administrators, students, faculty, 
governing board members, and interested pr iva te  individuals. These 
v i s i t s  have been a helpfu l  experience i n  formulating ideas o f  the 
extent of the postsecondary educational system i n  Colorado and i n  
considering ideas f o r  changes i n  governance of the system. 

Speci f ic issues considered. The CCHE plan l i s t e d  numerous 
issues which are i n  need o f  resolut ion i n  the next few years. Follow-
ing  the review o f  the r o l e  and mission statements, a t ten t ion  was 
concentrated on the fo l lowing general areas o f  concern included i n  the 
CCHE l i s t  of issues needing resolution: 

(a) Governance o f  publ ic postsecondary education. 

(b) Student f inancia l  assistance. 

(c)  Relationship 	 between the publ ic  and pr iva te  sectors of 
higher education. 

(d) Termination o f  facu l ty  employment. 

The remainder o f  t h i s  repor t  reviews the c m i  t t ee  a c t i v i t i e s  and 
recomnendations concerning these topics. 

Governance o f  Higher Education 

The organi zat ion of the governing system f o r  publ i c  
postsecondary education i n  Colorado i s  complex and i s  the resu l t  o f  
maw years of growth i n  and addit ions t o  the educational system with- 
out a systematic, overa l l  plan for the organization. It seems c lear  
that, i f  Colorado were able t o  s t a r t  over and could adopt a new orga- 
n iza t ion  scheme, the resul  tdng organization undoubtedly would d i f f e r  
great ly  from the present system. It i s  not necessary t o  belabor t h i s  
point  f o r  members of the General Assembly, but the fol lowing governing 
boards and the respective i n s t i t u t i o n s  under t h e i r  j u r i s d i c t i o n  are 
noted below: 



Reqents of the University of Colorado 
of Colorado 

(Elected board: 9 members, 1 from 
each congressional d i s t r i c t ;  4 from 
s ta te  a t  large). 

State Board of Aqricul ture 

(Appointed by Governor w i  t h  conf i rm-
ation by the Senate. 8 members, w i t h  
advisory faculty and student members 
elected from each campus to serve on 
board i n  nonvoting capacity ). 

Trustees of the Consortium of State 

%hers appointed by Governor w i t h  
confirmation- by the senate. Nonvoting
student member i s  elected to  the 
board by an advisory comnittee of one 
student representative from each insti-
tution). 

Board of Trustees for  the University of 
hort hern Colorado 

(7 members appointed by Governor w i t h  
confirmation by the Senate and one non- 
voting student advisory member elected 
by student body) 

Board of Trustees of the Colorado School 
of Mines 

(7 members appointed by Governor w i t h  
confirmation by Senate w i t h  one student 
advisory member elected by student 
body). 

State Board for  Comnunity Colleges and 
Occupational Education 

(9 members appointed by the Governor, 
w i t h  1 member appointed from each 
congressional d i s t r i c t  and 4 from 
s t a t e  a t  large. Confirmation by the 
Senate i s  required. A s t a te  student 
advi sory counci 1 i s  created ,bu t  does 
not have representation on the board). 

University of Colorado 

a t  Boulder, Colorado 

Springs,Denver, and the 

Medical Center a t  Denver 


Colorado State University, 

Universi ty of Southern 

Colorado, 

F t .  Lewis College. 


Adams State Col 1 ege, 

Western State Col 1 ege, 

Mesa Col 1 ege, 

Metropolitan State Col 1 ege. 


Uni versi ty  of Northern 

Colorado. 


Colorado School of Mines. 

Comnuni t y  Col 1 eges : 

Arapahoe Comnuni try Col 1 ege, 

~ o k u n ity  Col 1 ege- of 

Denver. 

Lamar Comnuni t y  Col 1 ege, 

Morgan Comnuni ty  Col 1 ege ,

Otero Comnuni ty Col 1 ege, 

Pikes Peak Comnunity 

Coll ege, 

Trinidad State Junior Col 1 ege. 



Local d i s t r i c t  boards for comnunity 
college d i s t r i c t s  

(District boards elected by the 
voters of each dis t r ic t ) .  

Board of Directors for the Auraria 
igher tducation Center 

(4 members appointed by the 
Governor and one each by t h e  
governing boards of the three 
institutions). A nonvoting student 
advisory member is elected to the 
board by a student advisory c m i  t-
tee representative of the three 
institutions). 

Comni ssion on Higher Educatl on 

(9 members appointed by the 
Governor and confirmed by the 
Senate. Advisory commi t t ee  
consists of a t  least  10 members, 
including 4 legislators, 1 mem-
ber from each governing board, 
and not more than 5 other mem-
bers selected by the CCHE). 

Technical Conmuni t y  Col-
lege i n  Pueblo - to  be 
established by July 1, 
1980 

Area Vocational School s: 
Aurora Techni cal Center, 
Boulder Val ley Area Voca- 
tional-Technical Center, 
Delta-Montrose Area Voca- 
tional-Techni cal School, 
Emily Griffith 
Opportunity School ,
Larimer County Vocational 
-Technical Center, 
San Juan Basin Area 
Vocational School ,
San Luis Val 1 ey Area Voca- 

tional School. 


Aims Col 1 ege ,

Northeas tern Junior Col 1 ege, 

Colorado Mountai n Coll ege, 

Colorado Northwestern Can-

munity College. 


Board has specified manage- 

ment responsi b i1i t ies  for the 

Aurari a center campuses of 

Metropol i tan State Col 1 ege, 

Uni versi t y  of Colorado a t  

Denver, and Community Col 1 ege 

of Denver - Auraria. 

Specific duties pertaining 
to appropriation requests, 
capi tal construction, 1 ong- 
range planning, roles and 
functions of institutions, 
planning , research, s ta t is -
t ics,  and other functions 
are s e t  forth i n  the statutes. 



Much has been said and wr i t t en  concerning the strengths and 
weaknesses o f  the present organizational structure. The system a1 lows 
f o r  great d ivers i ty  i n  the development of the di f ferent types o f  
ins t i tu t ions ,  but problems of coordination and cooperation between the 
boards are d i f f i c u l t  t o  resolve and a strong coordinating r o l e  of the 
CCHE i s  d i f f i c u l t  t o  maintain i n  l i g h t  of competing pressures between 
9nst i  tu t iona l  representatives, governing boards, and other groups hav- 
i ng  an i n te res t  i n  pa r t i cu la r  ins t i tu t ions .  

It may not  be considered a weakness i n  the system, but the 
present s t ructure represents an i r r a t i o n a l  mixture of several appoint- 
i v e  and one e lec t ive  board, which govern i n s t i t u t i o n s  running the 
gamut of s ize from approximately 30,000 student FTE's for the combined 
Universi ty of Colorado campuses, t o  approximately 3,000 FTE students 
for the School o f  Mines. The number of i n s t i t u t i o n s  under the j u r i s -
d i c t i o n  o f  each board ranges from seven community colleges, under the 
State Board f o r  Comnunity Colleges and Occupational Education, t o  one 
each f o r  the Trustees o f  the Universi ty o f  Northern Colorado and the 
Trustees o f  the School o f  Mines. 

Since no proposal concerning governance i s  submitted by the 
committee, t h i s  repor t  w i l l  only note b r i e f l y  t ha t  the concept o f  one 
proposal was presented t o  the committee by the chairman t o  establ ish 
separate elected boards f o r  each i ns t i t u t i on .  Elect ion f o r  these 
boards would on the basis of the i n s t i t u t i o n ' s  primary service area, 
whether tha t  area be a d i s t i n c t  region of the s ta te  o r  the en t i re  
state. These new boards would have as t h e i r  responsi b i l  i ty only one 
i ns t i t u t i on ,  w i th  the exception o f  the combination o f  the Universi ty 
o f  Colorado a t  Boulder and the Universi ty o f  Colorado Medical Center 
i n  Denver. Each board could concentrate on the a c t i v i t i e s  o f  one 
i n s t i t u t i o n  and, as elected o f f i c i a l s ,  would be polit i c a l  l y  account-
able t o  the electorate f o r  t h e i r  decisions and would have e lec t ive  
credentials t o  b r ing  t o  the General Assembly i n  support o f  higher edu- 
cation. 

The r o l e  o f  the CCHE would be strengthened under the proposal 
out l ined t o  the comnittee. With separate boards f o r  each i ns t i t u t i on ,  
a strengthening of the commission's author i ty  would be necessary t o  
assure t h a t  dupl i c a t i o n  o f  courses between i n s t i t u t i o n s  would not 
occur when possibly avoidable, and t o  assure tha t  the growth and 
development o f  the i n s t i t u t i o n s  would conform wi th  the r o l e  and mis-
sion o f  each i ns t i t u t i on .  To accomplish these goals, the present CCHE 
statutes would need t o  be amended t o  provide increased author i ty  for  
the commission t o  review academic program of fer ings and t o  strengthen 
i t s  r o l e  i n  budgetary review and approval before submission of the 
i n s t i t u t i o n a l  budgets t o  the General Assembly. 

Another p a r t  o f  the proposal ou t l ined by the chairman was the 
inc lus ion o f  r o l e  and mission statements f o r  each i n s t i t u t i o n  as par t  
o f  the statutes establ ishing each ins t i t u t i on .  Some Colorado i n s t i -
tu t ions  already have language i n  the statutes s imi la r  t o  r o l e  and mis- 
s ion statements, which are r e l a t i v e l y  c lear  statements o f  purpose. 
Other i n s t i t u t i o n s  have only sketchy statements o r  none a t  a l l .  Some 



o f  the present statements use archaic language and the descriptions o f  
the i n s t i t u t i o n  are obsolete, 

Inclusion o f  r o l e  and mission statements and other descr ip t ive 
mater ial  i n  law would provide consistency i n  the s tatutory language 
describing each ins t i t u t i on .  The format used i n  the d r a f t  b i l l  would: 

(a) 	describe the c l a s s i f i c a t i o n  o f  each i n s t i t u t i o n  (e,g., 
comprehensive research and doctoral grantingY, o r  "1 i m i ted 
master's grantingn i ns t i t u t i on ) ;  

1 i s t  the divisions, colleges, o r  schools estdbl ished w i th in  
each i ns t i t u t i on ;  

describe the primary service area f o r  ins t ruc t ion  (e,g., 
par t i cu la r  emphasis f o r  a speci f ic region, w i th  addit ional  
students fm the e n t i r e  state); 

include enrol l m m t  1 imi ta t ions i n  the statutes; and 

c i t e  the mfnimum requirements fo r  admission t o  the i n s t i -  
tut ion, 

Under t h i s  approach, basic changes i n  an i n s t i t u t i o n ' s  r o l e  and 
mission, o r  i n  i t s  bas i t  operation as p a r t  of the s ta te  system, would 
need t o  be considered by the General Assembly through the process o f  
amending o f  the statutes. No act ion was requested nor taken i n  regard 
t o  t h i s  par t  of the governance issue, 

Auraria Center, Another top ic  under consideration in regard t o  
governance was the proposisi merger b r  combining of two o f  the Auraria 
center i n s t i  tu t iahs  -- the UniverSity o f  Colorado a t  Denver and Metro- 
politan State Cbllege, The pWp6sal was o r i g i n a l l y  submitted t o  the 
comnittee by Chancellor Haeald Haak of UCb a t  the committee's v i s i t  t o  
the Auraria i n s t i t u t i o n s  i n  September, An open discussion was held i n  
response t o  Chancellor Haak's proposal a t  the September meeting and 
the comni t t ee  a lsd  held a pub l ic  hearing on t h i s  issue i n  the House 
Chambers a t  i t s  f ina l  meetihg, 

No rsomnCndati ons are s u h i  t t e d  by the comni t t ee  i n  regard t o  
the fu tu re  o f  the tw InSt i t l r t ions o r  i n  regard t o  the en t i re  oper- 
a t ion  o f  the Auraria cehter. The Auraria Higher Education Center 
board i s  responsible f b r  preparing a repor t  f o r  submission i n  
mld-December t o  the Cumiissiori on Higher Education and t o  the Jo in t  
Budget C m i t t e e  concerning the mfiagement ,administrative, and educa- 
t i ona l  arrangements a t  the Auraria tenter. This repor t  may c l a r i f y  
the problems o f  the present arrangement ahd suggest the dptions ava i l -  
able t o  the General Assembly far any statutory changes i n  the present 
structure, The study i s  being care fu l l y  conducted, wi th  care being 
taken t o  be cer ta in  tha t  a l l  aspects o f  the present problems are being 
reviewed and a1 1 a l ternat ives for so lut ion are being considered. The 
committee concluded tha t  recomnenddtlons on t h i s  top ic  would be prema- 
tu re  and possibly damaging t o  the study by the AHEC board. 



Student Financial Assistance 

Tuition Assistance -- Colorado National Guard -- Bill 5 

There are two reasons for submitting Bill 5. The educational 
reason i s  that i t  will provide assistance i n  increasing the 
enrollments a t  selected institutions offering undergraduate degrees 
and to  the state-system comnunity colleges. Some of the insti-
tutions have been facing declining enrollments in recent years, and 
the state i s  i n  the position of having classroom space available which 
could be utilized to a greater extent a t  l i t t l e  or no increase i n  cost 
to the state. The second reason for the bil l  i s  that i t  will function 
as a recruiting device for the National Guard which i s  i n  need of more 
members in several areas of the state. 

Tuition payments for national guardsmen would be paid by the 
Department of Higher Education for academic work leading toward a 
bachelor's degree, an associate degree, or a cert if icate of completion 
of a vocational course. Tuition payments will be provided for as long 
as the person remains a member of the Guard, b u t  payments would not be 
paid for more than 132 semester hours or 198 quarter hours, the number 
of hours required for a baccalaureate degree. 

The appropriation section includes provision for one-tenth 
full-time employee for the Department of Higher Education i n  imple-
ment ing the program. The appropriation for tuition assistance will be 
made to the Department of Higher Education, since this type of assis-
tance i s  considered a form of student financial assistance. The 
fiscal note prepared for this bi 11 estimated the cost to be $58,100 
for the f i r s t  year and $145,250 for subsequent years. 

Student Financial Assistance - Bill 6 

The purposes of this bi l l  are largely technical. First, the 
bil l  will consolidate in one ar t ic le  of Colorado Revised Statutes the 
several existing programs providing student financial assistance which 
have been established from time-to-time. The second purpose of the 
b i  11 i s  to give clear statutory authority for two programs which have 
been established through the long bi 11 appropriation process. This 
new ar t ic le  will provide comion definitions for these programs and new 

-2/ Institutions included under the bil l  are dams State College,
Mesa College, Metropolitan State College, F t .  Lewis College, 
University of Southern Colorado, Arapahoe Comnuni ty Coll ege, 
Lamar Comnuni ty Col 1 ege, Morgan Comnuni ty Coll ege, P i  kes Peak 
Comnuni ty Coll ege, Otero Comnuni ty Col 1 ege, Comrmni ty Col 1 ege 
of Denver, and the technical comnunity college of Pueblo to be 
established by July 1, 1978. 



student aid programs will be included i n  th is  a r t i c l e  as  they are 
establ i shed. The existing programs and the present section numbers 
for  the programs which have been established by s ta tute  are l is ted 
below: 

Program Present Statute 

(a)  Tuition Assistance Programs: 

Dependents of peace officers 

Veterans of Viet Nam 

Dependents of POWs and MIAs 

Dependents of deceased or permanently 
disabled National Guardsmen 

(b )  Student Loan Matching 
(Matching funds required for  federal 
a1 locations) 

Long bi 11 ap- 
propri ation 

(c)  Work-study
(Work-s tudy program based on 
student need and interest  in 
working). 

(d )  Scholarship and Grant Program 
(Programs based on f i  nanci a1 
need, merit, talent ,  or other 
c r i t e r ia ) .  

Long b i  11 ap- 
propri a t i  on 

(e)  Undergraduate Fel lowshi p Program
(Waiver of the nonresident on a 
differential in tuition rates on a 
reciprocal basis with other states) .  

No appropriation is included in th is  b i l l ,  since no new pro-
grams are  established and the existing programs w i  11 continue to  be 
funded under the long bi 11. The study financial aid programs which 
have been established by statute w i  11 be repealed with the enactment 
of th i s  new art icle.  

Student Loan Guarantee Program -- Bill 7 

A student loan guarantee program, operated by the s ta te  under 
federal guidelines, will be established under Bill 7. The loan guar-
antee program will be reinsured by the federal government. If the 
borrower were t o  default on a student loan guaranteed under the pro-
gram, the s ta te  will repay the lender, and the federal government will 
reimburse the s ta te  for the amount of the loan. 



It i s  hoped t h a t  more money w i  11 be avai lable f o r  student loans 
from the pr iva te  f inancial  sector ifa s ta te  program were establ ished. 
Several d i f f i c u l t i e s  are present a t  t h i s  time f o r  lenders who do par- 
t i c i p a t e  i n  the federal ly insured loan program, and these d i f f i c u l t i e s  
discourage lenders from making student loans. It i s  be1 ieved tha t  
B i l l  7 can overcome the problems experienced by lenders, p a r t l y  by 
having the administrat ive responsi b i  lit y  f o r  the program located i n  a 
s ta te  agency accessible and responsive t o  the par t ic ipants i n  the pro- 
gram. 

The program w i  11 guarantee low in te res t  loans made t o  students 
attending i n s t i t u t i o n s  of higher education i n  Colorado, o r  t o  a w  
person attending i n s t i t u t i o n s  o f  higher education outside Colorado who 
qual i fy  f o r  in-s tate t u i t i o n  status as defined under the Colorado 
system o f  c lass i f i ca t i on  o f  students for t u i t i o n  purposes ( A r t i c l e  7 
o f  T i t l e  23, C.R.S. 1973). A feature o f  the b i  11 which makes i t  
a t t rac t i ve  f o r  middle-income famil ies, i s  t ha t  students w i l l  be e l i -
gible, regardless o f  fami ly income, fo r  the loan guarantee program. 

The administrat ive costs o f  the loan guarantee program w i l l  be 
paid by user fees and federal payments. The user fee i s  calculated by 
mul t ip ly ing a f i gu re  of up t o  one percent o f  the o r i g ina l  face value 
o f  the loan, times the number o f  years f o r  which the loan i s  outstand- 
ing. The federal government w i l l  pay the s ta te  agency one percent of 
the face value o f  each loan t o  cover the administrat ive costs o f  the 
program. B i l l  7 provides f o r  a one-time appropriation o f  $200,000 
f o r  the i n i t i a l  startup costs o f  the agency. This appropriation w i l l  
cover the cost o f  s i x  o r  seven s t a f f  members needed t o  administer the 
program f o r  the f i r s t  year. Thereafter, i t  i s  expected tha t  the user 
fees and federal payments w i  1 1 cover costs o f  operating expenses of 
the program. 

The proposed b i  11 provides f o r  the creat ion of a loan d i v i s ion  
i n  the Department o f  Higher Education. The d i v i s ion  i s  t o  promulgate 
the ru les and regulations t o  administer the program. A twelve-member 
advisory comni t t e e  w i  11 be established w i th  representation from higher 
education, the Colorado General Assembly, and Colorado lenders, spe-
c i f i c a l  l y  the Colorado Banker's Association, the Savings League of 
Colorado, and the Colorado Credit  Union League. 

Provision i s  also included i n  the b i l l  f o r  the issuance of 
revenue bonds, which w i  11 be of fered f o r  the purposes of purchasing 
student loans fm lenders o r  f o r  making d i r e c t  loans t o  students. 
This pa r t  o f  the b i l l  provides tha t  the d i v i s ion  w i l l  issue revenue 
bonds for  the purpose o f  increasing the volume o f  loans avai lable t o  
students. The s ta te  w i l l  not be l i a b l e  f o r  the repayment of the bonds 
issued under author i ty  o f  t h i s  act. 

I n  order t o  be e l i g i b l e  f o r  the federal reinsurance for  the 
guarantee loan program, the s ta te  w i l l  have t o  comply w i th  federal 
requirements. However, concern ex is ts  over the leve l  o f  control  and 
d iscret ion which the s ta te  could exercise i n  the operation of the pro- 
gram. The issues are i d e n t i f i e d  i n  questions which have already been 



d i rec ted  t o  the U.S. Office of Education by the CCHE: Can Colorado 
operate a student loan guarantee program, wi thout  l o s i  ng e l  i g i  b i  1 ity 
f o r  federa l  reinsurance o r  i n t e r e s t  subsidy, i f  the  program were t o  
l i m i t  access on the  basis o f  income o r  a determination of need? 

This quest ion was asked i n  regard t o  both t h e  loan guarantee 
p a r t  o f  the  federal program and t o  the i n t e r e s t  subsidy features of 
t he  program. Members o f  the  connnission were concerned t h a t  the  monies 
ava i lab le  no t  be used f o r  loans t o  f am i l i es  who do no t  need them. 

The CCHE expects response t o  i t s  i n q u i r i e s  from the  U.S. Of f ice  
o f  Education ea r l y  i n  the 1979 l e g i s l a t i v e  session. We are conf ident  
t h a t  the  General Assembly w i  11 ca re fu l l y  review the  responses t o  these 
questions a t  the  t ime B i l l  7 i s  being considered. 

Relat ionship Between Pub1 ic and P r i va te  

Sectors of Higher Education 


Contract ing f o r  Educational Services -- B i l l  8 

Under B i l l  8 , cont racts  can be w r i t t e n  between the s t a t e  and 
p r i v a t e  i n s t i t u t i o n s  o f  h igher education fo r  the  mutual use, between 
t he  pub1 i c  and p r i v a t e  sectors, of educational services and fac i  1 it i e s  
a t  pub l i c  and p r i v a t e  i n s t i t u t i o n s .  The services for  which cont racts  
can be w r i t t e n  include, bu t  a re  no t  l i m i t e d  to, facu l t y  services, 
classroom space, and laboratory  f a c i  1 it ies .  

The j o i n t  use o f  the educational services and f a c i l i t i e s  can 
b e n e f i t  students, p r i v a t e  i n s t i t u t i o n s ,  as we l l  as t he  state. For 
example, students i n  the  pub l i c  sector, under contract, can have 
c u r r i c u l a  o r  i nd i v i dua l  courses ava i lab le  t o  them which are no t  
o f fe red  a t  s t a t e  i n s t i t u t i o n s ,  o r  can use f a c i l i t i e s  t h a t  are other-
wise no t  as accessible through s ta te  i n s t i t u t i o n s .  P r i va te  i n s t i -  
t u t i ons  may wish t o  have t h e i r  i ns t r uc t i ona l  programs, f a c i l i t i e s ,  and 
equipment used t o  greater  ex tent  through the  cont ract ing of services. 
The s t a t e  can b e n e f i t  through the  o f fer ing of serv ices which are now 
i n  p lace a t  p r i v a t e  i n s t i t u t i o n s ,  r a the r  than having t o  respond t o  
pressures t o  dup l i ca te  programs a t  a greater  cos t  a t  s t a te  i n s t i -  
tu t ions.  P o s s i b i l i t i e s  f o r  greater  coord inat ion than i s  present a t  
t h i s  t ime are provided under t h i s  b i l l .  

The b i l l  f u r t h e r  a l lows any s t a t e  i n s t i t u t i o n ,  subject  t o  the  
approval o f  the  Colorado Comnission on Higher Education, t o  cont ract  
f o r  educational services. Another major p rov is ion  of the  b i l l  i s  a 
l i m i t a t i o n  that ,  i n  cont ract ing for  educational services, the cost  
incurred by t he  s t a t e  i s  not  t o  exceed 75 percent of the t o t a l  program 
cos t  and the  cos t  t o  the student i s  no t  t o  be less  than 25 percent o f  
the program cost. 



Termi nat ion of Faculty Employment 

Termination o f  Faculty Employment -- B i l l  9 

Colorado current ly  has l eg i s la t i on  which specifies procedures 
and p r i o r i t i e s  t o  be used for the dismissal, nonrenewal, and reduc- 
t ions i n  force a t  many, but not a l l ,  s ta te i n s t i t u t i o n s  of higher edu- 
cation. B i l l  9 w i l l  repeal and reenact t h i s  a r t i c l e  ( A r t i c l e  10 o f  
T i t l e  23, C.R.S. 1973), and extend the a p p l i c a b i l i t y  o f  the act  t o  a l l  
pub1 i c  post-secondary i n s t i t u t i o n s  i n  Colorado. 

The stated purpose of the b i l l  i s  the same as current law --
namely t o  provide a f a i r  and order ly procedure for the termination o f  
employment of facul ty members i n  cases of dismissal o r  nonrenewal of 
contract, whether by reason of reduction of force o r  for other 
reasons. Present law excludes the Universi ty o f  Colorado, Universi ty 
o f  Northern Colorado, Colorado State University, and Colorado School 
o f  Mines from i t s  provisions, but the b i  11 includes a l l  postsecondary 
i n s t i t u t i o n  of higher education operated by the s ta te  o r  by a publ ic  
loca l  d i s t r i c t .  

A w r i t t en  1 i s t  of the grounds for dismissal o r  nonrenewal of a 
contract under B i l l  9 w i l l  be established and published by the gov-
ernlng board for the i ns t i t u t i on ,  and t h i s  l i s t  w i l l  be made avai lable 
t o  a l l  facu l ty  members. The current law l i s t s  several reasons as 
ground f o r  dismissal and nonrenewal , but these c r i t e r i a  are considered 
highly subjective (e.g., "moral turpitude, incompentency"), which 
present d i f f i c u l t i e s  i n  a r r i v i n g  a t  factual determination of the case. 

Notice of nonrenewal during the f i r s t  year during which a 
person i s  on the facul ty w i l l  be given no l a t e r  than Apr i l  15 of the 
contract year. Current law provides tha t  the not ice be given no l a t e r  
than February 15 of the year i n  which the contract i s  t o  expire. For 
other facu l ty  members, the b i l l  re ta ins  the ex is t ing  provis ion that  
the not ice shal l  be given no l a t e r  than December 15 o f  the year p r i o r  
t o  the year i n  which the nonrenewal contract i s  t o  expire. 

Under current law, the facu l ty  member has ten calendar days t o  
request a hearing i f  he wishes t o  appeal a not ice o f  nonrenewal. 
Then, w i th in  seven school days o f  a wr i t t en  request for  a hearing, a 
campus hearing committee o f  f i v e  ind iv iduals  i s  convened t o  attempt t o  
reach an informal resolution. The b i  11 provides f o r  a three member 
campus hearing comnittee t o  be convened w i th in  20 school days of the 
wr i t ten  request f o r  a hearing. 

B i l l  9 provides tha t  the campus hearing comnittee shal l  make 
one o f  the f o l  1 owing recomnendati ons: a) dismissal o r  nonrenewal ; b) 
retention; o r  c )  some other resolut ion acceptable t o  both the faculty 
member and the ch ie f  administrator o f f i ce r .  I f  a resolut ion cannot be 
reached, the b i l l  re ta ins  the present s tatutory provis ion for a f u l l  
and f a i r  hearing conducted i n  accordance wi th  the Administrative 
Procedures Act (section 24-4-105, C.R.S. 1973) before an impart ia l  



,
hearing o f f i ce r .  

The law now provides for sumnary suspensions, w i th  provis ion 
f o r  hearings thereon. These provisions are retained i n  B i l l  9. How-
ever, the b i l l  spec i f ies t h a t  the hearing o f f i c e r  sha l l  make one o f  
the fol lowing decisions i n  regard t o  s m a r y  suspension: a) t h a t  the 
facu l t y  member be reinstated; b) t h a t  the suspension be for a stated 
period without pay; c )  dismissal o f  the facu l t y  member on a specified 
date; d) the member be dismissed M e d i a t e l y  f o r  stated cause; o r  e) 
other recommendations as the fac ts  warrant. 

I n  regard t o  a f acu l t y  member's probationary contracts, current 
law provides t h a t  no hearing need be granted i n  the case of nonrenewal 
o f  a f acu l t y  member's f i r s t  three annual contracts. The b i l l  provides 
t h a t  there be no hearing granted, and adds t h a t  no reason need be 
given f o r  nonrenewal o f  a f acu l t y  member's f i r s t  f i v e  probationary 
annual contracts. 

As f o r  the reduct ion i n  forces, current law provides tha t  the 
most recent ly  employed facu l t y  member sha l l  be the f i r s t  t o  be reduced 
and addi t ional  reductjons sha l l  proceed i n  t ha t  order. The b i l l  w i  11 
delete t h i s  provision. However, another prov is ion i n  current law, 
t ha t  the part-time facu l t y  w i l l  be the f i r s t  t o  face reductions i n  
force, i s  retained i n  B i l l  9. 



- - - ---- 

COMMITTEE ON HIGHER EDUCATION 

BILL NO. 5 

A BILL FOR AN ACT 

1 CONCERNING TUITION ASSISTANCE FOR ATTENDANCE BY MEMBERS OF THE 

2 COLORADO NATIONAL GUARD AT DESIGNATED INSTITUTIONS OF HIGHER 

3 EDUCATION, AND MAKING AN APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: - +,+!EL a - - - - - as -This summar l i e s  t o  t h i s  b i l l  introduced and 
does no t  necessari r e f e c t  any amendments which- may -be 
a e q 1-f~ t 

Establ ishes a program o f  t u i t i o n  assistance f o r  ac t i ve  
members o f  the  Colorado na t iona l  guard who are i n  good standing 
and makes an appropr ia t ion t o  fund the program i n  i t s  f i r s t  year. 

Be i t  enacted b~ the General Assembly o f  the State o f  Colorado: 

SECTION I. A r t i c l e  5 o f  t i t l e  23, Colorado Revised .Statutes 

1973, as amended, i s  amended BY THE ADDITION OF A NEW SECTION t o  

read: 

23-5-111.4. T u i t i o n  f o r  nat iona l  guardsmen. (1) The 

general assembly recognizes i t s  responsibi  1 it y  f o r  the 

establ ishment and maintenance o f  a s t rong we l l - t ra ined  and 

h i gh -sp i r i t ed  nat iona l  guard. The encouragement o f  membership i n  

t he  guard through the  g ran t ing  o f  reduced o r  f r ee  t u i t i o n  a t  

c e r t a i n  i n s t i t u t i o n s  o f  post-secondary education simultaneously 



expresses a commitment t o  a p a r t  o f  t h i s  r e s p o n s i b i l i t y  and 

supports e x i s t i n g  i n s t i t u t i o n s ,  ca r r y i ng  ou t  a p o l i c y  of 

main ta in ing reasonable access t o  q u a l i t y  education as broadly i n  

t h i s  s t a te  as possib le.  

(2) Any person who i s  a member o f  the  Colorado nat iona l  

guard, upon being accepted f o r  enrol lment a t  any designated 

i n s t i t u t i o n  o f  higher education s h a l l  be permit ted t o  pursue 

studies 1 eadi ng toward a bachelor 's  degree, an associate degree, 

o r  a c e r t i f i c a t e  o f  completion w i t h  t u i t i o n  pa id  by the  

department o f  h igher education, sub ject  t o  avai 1 able 

appropr iat ions,  f o r  so long as such person remains a member o f  

the  Colorado na t iona l  guard, b u t  such t u i t i o n  payments sha l l  no t  

be made f o r  more than one hundred t h i r t y - t w o  semester hours o r  

one hundred n inety-e ight  quar ter  hours. 

(3)  For the purposes o f  t h i s  sect ion,  "designated 

i n s t i t u t i o n  o f  higher education" means the u n i v e r s i t y  o f  southern 

Colorado, Adams s t a t e  c o l l  ege, Mesa c o l l  ege, Metropol itan  s ta te  

col lege,  F o r t  Lewis col lege,  and a l l  community col leges governed 

by t he  s ta te  board f o r  community col leges and occupational 

education. 

(4) I f  any member of the  Colorado nat iona l  guard i s  

accepted f o r  enrol lment a t  any designated i n s t i t u t i o n  o f  higher 

education and such member has no t  been c l a s s i f i e d  as an in -s ta te  

student f o r  t u i t i o n  purposes pursuant t o  a r t i c l e  7 o f  t h i s  t i t l e ,  

the amount pa id  by the  department o f  h igher education t o  the  

designated i n s t i t u t i o n  o f  h igher  education pursuant t o  subsection 



( 2 )  o f  t h i s  s e c t i o n  s h a l l  be t h e  amount o f  i n - s t a t e  t u i t i o n  f o r  

t h a t  i n s t i t u t i o n .  

( 5 )  Each i n d i v i d u a l  member of t he  Colorado n a t i o n a l  guard 

r e c e i v i n g  t u i t i o n  ass is tance as p rov ided i n  t h i s  s e c t i o n  s h a l l  

o b t a i n  c e r t i f i c a t i o n ,  on forms t o  be supp l i ed  by t h e  department 

o f  h i g h e r  educat ion,  f rom h i s  commanding o f f i c e r  a t t e s t i n g  t o  h i s  

c u r r e n t  s a t i s f a c t o r y  guard performance and p resen t  such 

c e r t i f i c a t e  t o  t he  designated i n s t i t u t i o n  he i s  a t t e n d i n g  a t  t h e  

t i m e  o f  en ro l lmen t  f o r  each semester o r  q u a r t e r  f o r  which t u i t i o n  

ass i s tance  i s  requested. No t u i t i o n  ass is tance s h a l l  be g ran ted  

w i t h o u t  such c e r t i f i c a t i o n .  

SECTION 2. App rop r i a t i on .  There i s  hereby app rop r i a ted  o u t  

o f  any moneys i n  t h e  s t a t e  t r e a s u r y  n o t  o therw ise  appropr ia ted ,  

t o  t h e  department o f  h ighe r  educat ion,  f o r  t h e  f i s c a l  year  

commencing J u l y  1, 1979, t he  sum o f  f i f t y - e i g h t  thousand d o l l a r s .  

($58,000) and one- tenth o f  one (.1) F .  T. E. , o r  so much t h e r e o f  as 

may be necessary, f o r  t h e  implementat ion o f  t h i s  a c t .  

SECTION 3. E f f e c t i v e  date.  Th i s  a c t  s h a l l  t a k e  e f f e c t  J u l y  

1, 1979. 

SECTION 4. Sa fe t y  c lause.  The genera1 assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  and 

s a f e t y .  

Bill  No. 5 



COMMITTEE ON HIGHER EDUCATION 

BILL NO. 6 

A BILL FOR AN ACT 

CONCERNING STUDENT FINANCIAL ASSISTANCE FOR HIGHER EDUCATION. 

~~ ~ --

B i l l  Summary 

(Note: -This -Y summar a l i e s  -t o  -t h i s  -b i l l  -as introduced -and,+.-

does not  necessarl y r e  e c t  any amendments -which may -be 
x e q u x l y  adopted. 1 

Reorganizes higher education student assistance s ta tu tes and 
gives c l ea r  s t a tu to r y  a u t h o r i t y  and spec i f i ca t ions  f o r  such 
programs. Repeals t he  e x i s t i n g  prov is ions which are included i n  
t h e  reorganizat ion.  

Be it enacted by t he  General Assembly o f  the  State --- - Colorado:-- - o f  

SECTION 1. T i t l e  23, Colorado Revised Statutes 1973, as 

amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

A r t i c l e  3.3 

Student F inanc ia l  Assistance 

PART 1 

GENERAL PROVISIONS 

23-3.3-101. De f i n i t i ons .  As used i n  t h i s  a r t i c l e ,  unless 

t he  context  otherwise requires:  

(1) "Commission" means the Colorado commission on higher ' 

education. 



(2) " In -s ta te  student" means a student who qua l i f i e s  f o r  

i n - s ta te  s ta tus pursuant t o  a r t i c l e  7 o f  t h i s  t i t l e .  

(3) " I n s t i t u t i o n "  means an educational i n s t i t u t i o n  

operat ing i n  t h i s  s t a te  which: 

(a) Admits as regu la r  students persons having a 

c e r t i f i c a t i o n  o f  graduation from a school p rov id ing  secondary 

education o r  comparable qua1 i f i ca t i ons  and persons f o r  enrol  lment 

i n  courses which they reasonably may be expected t o  complete 

successful ly ;  

(b) I s  accred i ted by a na t iona l  l y  recognized acc red i t i ng  

agency o r  associat ion;  

(c) (I)Provides an educational program f o r  which i t awards 

a bachel o r '  s degree; 

(11) Provides no t  less than a two-year program which i s  

acceptable f o r  f u l l  c r e d i t  towards such a degree; o r  

(111) Provides not  less  than a one-year program o f  t r a i n i n g  

t o  prepare students f o r  ga in fu l  employment i n  a recognized 

occupation. 

(4) "State i n s t i t u t i o n "  means an in s t i  t u t i  on supported i n  

whole o r  i n  p a r t  by general fund moneys. 

(5) "Undergraduaten r e f e r s  t o  any program leading toward a 

bachelor 's degree o r  associate degree o r  any nondegree program 

prov id ing  t r a i n i n g  f o r  employment i n  a recognized occupation. 

23-3.3-102. Assistance program author ized - procedure. 

(1) The general assembly hereby author izes the  commission t o  

es tab l i sh  a program o f  f i nanc ia l  assistance f o r  students 



at tend ing s t a t e  i n s t i t u t i o n s .  

( 2 )  The commission sha l l  administer the program w i t h  the 

assistance of s t a t e  i n s t i t u t i o n s  according t o  p o l i c i e s  and 

procedures estab l  ished by the commi ss ion. 

(3) Each annual budget request submitted by the commission 

s h a l l  p rov ide informat ion on the  proposed d i s t r i b u t i o n  o f  moneys 

among the programs developed under t h i s  a r t i c l e .  Subsequent t o  

f i n a l  appropr ia t ion  the  commission s h a l l  provide t o  the j o i n t  

budget committee an a l l o c a t i o n  proposal s p e c i f i c a l l y  i d e n t i f y i n g  

the  d i s t r i b u t i o n s  among programs f o r  the  coming year. On o r  

before December 30 o f  the  f o l l ow ing  year, the commission sha l l  

p rov ide t o  t he  j o i n t  budget committee a r e p o r t  o f  expenditures i n  

t h e  var ious programs. Expenditures i n  any program sha l l  not  

exceed t he  a l l o c a t i o n  f o r  t h a t  program by more than t e n  percent 

o f  such a l l oca t i on ,  and t he  t o t a l  appropr ia t ion f o r  a l l  student 

a i d  programs s h a l l  no t  be exceeded. The commission may requ i re  

such repor ts  from s t a t e  i n s t i t u t i o n s  as are necessary t o  f u l f i l l  

t he  repo r t i ng  requirements o f  t h i s  subsection (3) and t o  perform 

o ther  admin is t ra t i ve  tasks. 

PART 2 

TUITION ASSISTANCE 

23-3.3-201. De f i n i t i ons .  As used i n  t h i s  p a r t  2, unless 

the  context  otherwise requires:  

(1) "Dependent" means: 

(a) Any na tu ra l  c h i l d  born o r  conceived before the per iod 

o f  t ime e i t h e r  o f  sa id  c h i l d ' s  parents served as a pr isoner  of 
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war, was declared a person missing i n  ac t ion,  o r  served on s ta te  

a c t i v e  duty o r  author ized t r a i n i n g  duty as a Colorado nat iona l  

guardsman; 

(b) Any c h i l d  l a w f u l l y  adopted, o r  f o r  which formal 

adoption procedures were commenced, p r i o r  t o  the t ime e i t h e r  o f  

sa id  c h i l d ' s  adopt ive parents served as a p r i soner  o f  war, was 

declared a person missing i n  ac t ion,  o r  served on s ta te  ac t i ve  

duty o r  author ized t r a i n i n g  duty as a Colorado nat iona l  

guardsman; o r  

(c) Any c h i l d  i n  t he  l ega l  custody o f  o r  f o r  which 

proceedings f o r  custody were i n i t i a t e d  by e i t h e r  o f  sa id  c h i l d ' s  

parents p r i o r  t o  t he  t ime such parent  served as a pr isoner  of 

war, was declared missing i n  act ion,  o r  served on s ta te  ac t i ve  

duty o r  author ized t r a i n i n g  duty as a Colorado nat iona l  

guardsman. 

23-3.3-202. Program fundl ng. Out o f  any moneys provided 

f o r  the  f i nanc ia l  assistance program author ized by sect ion 

23-3.3-102, t he  commission s h a l l  f i r s t  prov ide t u i t i o n  assistance 

t o  i nd i v i dua l s  who q u a l i f y  under t h e  prov is ions o f  t h i s  p a r t  2. 

Dependents o f  peace o f f i ce r s .  The commission 

s h a l l  ca r ry  out  t he  p o l i c y  of  the s t a t e  o f  Colorado, determined 

by the  general assembly, t o  main ta in  a p lan  whereby the  

dependents o f  any person who has been permanently d isabled o r  

k i l l e d  whi le  ac t i ng  t o  preserve the p u b l i c  peace, heal th,  and 

sa fe ty  i n  the capac i ty  o f  p o l i c e  o f f i c e r ,  s h e r i f f ,  o ther  law 

enforcement o f f i c e r ,  o r  fireman may at tend any s ta te  i n s t i t u t i o n  



under the benef i ts  o f  t u i t i o n  assistance and other s i m i l a r  

assistance. I n  ca r r y i ng  out  such po l i c y ,  the commission sha l l  

accept app l i ca t ions  from persons who q u a l i f y  under such p lan  and, 

upon determining t h a t  an app l icant  i s  so q u a l i f i e d ,  sha l l  

recommend t o  the  governing board o f  the s ta te  i n s t i t u t i o n  which 

the app l icant  desires t o  a t tend o r  f o r  which the app l i can t  i s  

bes t  su i t ed  t h a t  t u i t i o n  assistance, an ava i lab le  scholarship, o r  

s i m i l a r  assistance be granted t o  the  appl icant .  

23-3.3-204. Veterans w i t h  serv ice a f t e r  August 5, 1964. 

(1) As used i n  t h i s  section, unless the context  otherwise 

requires: 

(a) "Fu l l - t ime student" means a student en ro l l ed  f o r  t e n  o r  

more c r e d i t s  or ,  i n  e l i g i b l e  courses f o r  which academic c r e d i t  i s  

no t  assigned, an equivalent ,  as def ined by the commission, i n  a 

term o f  t en  o r  more weeks. 

(b) "Part-t ime student" means a student en ro l l ed  f o r  fewer 

than t e n  c r e d i t s  or ,  i n  e l i g i b l e  courses f o r  which academic 

c r e d i t  i s  no t  assigned, an equivalent ,  as def ined by the  

conmission, i n  a  term of t e n  o r  more weeks; o r  a  student en ro l l ed  

i n  any e l i g i b l e  program, the  dura t ion  o f  which i s  less than t en  

weeks. 

(c) "Weighted average in-state t u i t i o n "  means: 

(I) I n  the  case o f  a  f u l l - t i m e  student, an amount o f  money 

based on f u l l - t i m e  enrol lment dur ing an academic year of three 

quarters o r  two semesters and computed as fo l lows:  For the p r i o r  

f i s c a l  year, m u l t i p l y  the number o f  i n - s ta te  students a t  each 

-57- B i l l  NO. 6 



s ta te  i n s t i t u t i o n ,  except i n s t i t u t i o n s  under the j u r i s d i c t i o n  o f  

the s ta te  board f o r  community co l  1 eges and occupational 

education, by the i n - s ta te  t u i t i o n  r a t e  a t  t h a t  i n s t i t u t i o n ;  add 

the products o f  such ca lcu la t ions  t o  a r r i v e  a t  a t o t a l  amount; 

and d i v i de  t h i s  amount by the  t o t a l  number o f  i n - s ta te  students 

a t  the i n s t i t u t i o n s  used i n  the  ca lcu la t ion ;  

(11) I n  the case o f  a par t - t ime student, an amount o f  money 

based on par t - t ime  enrol lment and computed as fo l lows:  Prorate 

the weighted average i n - s ta te  t u i t i o n  f o r  a f u l l - t i m e  student t o  

a per c r e d i t  basis;  t h i s  amount i s  payable f o r  each c r e d i t  o r  i t s  

equivalent ,  i n  e l i g i b l e  courses f o r  which c r e d i t  i s  no t  assigned, 

f o r  which t he  student enro l l s .  

(2) Wi th in  guide1 ines t o  be estab l ished by the  comiss ion ,  

any f u l l - t i m e  o r  par t - t ime student who i s  a veteran w i t h  serv ice 

from August 5, 1964, who i s  an i n - s ta te  student, who served on 

ac t i ve  duty  f o r  any pe r i od  between August 5, 1964, through August 

5, 1973, who was discharged o r  released from a c t i v e  duty, who was 

o r  i s  e l i g i b l e  f o r  federa l  educational bene f i t s  under chapter 34 

o f  t i t l e  38, Uni ted States Code, and who was a res iden t  o f  t h i s  

s t a t e  as estab l ished by the  documented home o f  record a t  t h e  t ime 

o f  en t ry  i n t o  the  serv ice may be granted t u i t i o n  assistance from 

s ta te  i n s t i t u t i o n s  o f  f i f t y  percent o f  the weighted average 

in-s ta te  t u i t i o n .  

(3) As used i n  t h i s  section, the  term "ac t i ve  duty1' does 

no t  inc lude any pe r i od  dur ing which the veteran: 

(a) Was a student assigned by the  armed forces o r  any o ther  



branch o f  serv ice engaged i n  the national defense to a c i v z i i a n  

i n s t i t u t i o n ;  

(b) Served as a cadet o r  midshipman a t  one o f  the serv ice 

academies ; 

(c)  Served under t h e  prov is ions o f  sect ion 511 (d) o f  t i t l e  

10, Uni ted States Code, pursuant t o  an enl is tment i n  the army 

na t iona l  guard o r  t h e  a i r  nat iona l  guard o r  as a reserve f o r  

serv ice i n  any army reserve, navy reserve, a i r  fo rce  reserve, 

marine corps reserve, o r  coast guard reserve. 

(4) No t u i t i o n  assistance provided pursuant t o  t h i s  sect ion 

s h a l l  be a f forded an otherwise e l i g i b l e  veteran f o r  any term o r  

course commencing more than e i g h t  years a f t e r  t he  conclusion o f  

t he  i n i t i a l  term o f  the veteran's induc t ion  o r  en1 istment o r  on 

o r  a f t e r  August 5, 1981, whichever i s  l a t e r .  Each e l i g i b l e  

veteran s h a l l  be e n t i t l e d  t o  t u i t i o n  assistance f o r  eleven 

quar ter  c r e d i t  hours o r  i t s  equivalent  as def ined by the 

commission, f o r  each month o r  f r a c t i o n  thereof  o f  continuous 

a c t i v e  duty between August 5, 1964, and August 5, 1973, t o  a 

maximum e l  i g i b i  1 it y  o f  one hundred n inety-e ight  quar ter  c r e d i t  

hours o r  one hundred t h i r t y - t w o  semester c r e d i t  hours. Unless 

otherwise provided by law, i f  the appropr ia t ion appears a t  any 

t ime dur ing  t he  f i s c a l  year t o  be i n s u f f i c i e n t  t o  provide the  

t u i t i o n  assistance f o r  a l l  veterans as author ized i n  t h i s  

sect ion,  t he  t u i t i o n  assistance sha l l  be prorated by the  

commission i n  the  remaining f i s c a l  pe r iod  f o r  a l l  e l i g i b l e  

veterans. 
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23-3.3-205. Dependents o f  pr isoners  o f  war and m i l i t a r y  

personnel missing i n  act ion.  (1) As used i n  t h i s  sect ion,  unless 

the context  otherwi se requires,  "pr isoner  o f  war" o r  "person 

missing i n  ac t ion"  means any person who was a res ident  o f  the 

s ta te  o f  Colorado a t  the t ime such person entered the Uni ted 

States armed forces and who, wh i le  serv ing i n  sa id  Uni ted States 

armed forces, has been declared t o  be a p r i soner  o f  war o r  a 

person missing i n  act ion,  as estab l ished by the secretary o f  

defense o f  the  Uni ted States. 

(2) Any dependent o f  a p r i soner  o f  war o r  a person missing 

i n  ac t ion,  upon being accepted f o r  enrol lment i n t o  any s t a t e  

i n s t i t u t i o n ,  sha l l  be permi t ted t o  pursue studies lead ing toward 

a bachelor 's  degree o r  a c e r t i f i c a t e  o f  completion, f r e e  o f  

t u i t i o n ,  f o r  so long as sa id  dependent achieves and maintains 

standards as set  by the  i n s t i t u t i o n  f o r  i t s  students general ly ,  

bu t  sa id  bene f i t s  sha l l  not be extended beyond twelve academic 

quarters o r  e i gh t  academic semesters, as the  case may be. The 

i n s t i t u t i o n  o r  the commission s h a l l  provide t u i t i o n  assistance t o  

such qua1i fi e d  students from appropriated student a i d  and 

scholarship funds. 

(3) Any person qua l i f y i ng  as a dependent under t h i s  sec t ion  

s h a l l  no t  be deprived o f  the  bene f i t s  provided by t h i s  sect ion 

23 because o f  the r e t u r n  o f  a parent  o r  the reported death o f  a 

24 parent. 

25 (4) Benef i ts  under t h i s  sect ion s h a l l  be al lowed on ly  t o  

26 those q u a l i f i e d  dependents who are no t  e l i g i b l e  f o r  educational 



benef i t s  provided by the federal  government. 

23-3.3-206. Dependents of deceased o r  permanently d isabled 

nat iona l  quardsman. (1) Any dependent o f  a person who died or  

was permanently d isabled whi le  on s ta te  ac t i ve  duty or  authorized 

t r a i n i n g  duty as a Colorado nat iona l  guardsman, upon being 

accepted fo r  enrol lment i n t o  any s ta te  i n s t i t u t i o n ,  sha l l  be 

permi t ted t o  pursue studies leading toward a bachelor 's  degree o r  

a c e r t i f i c a t e  of completion, f r ee  o f  t u i t i o n ,  f o r  so long as sa id  

dependent achieves and maintains standards as set  by the 

i n s t i t u t i o n  f o r  i t s  students genera l ly ,  bu t  sa id  bene f i t s  sha l l  

no t  be extended beyond twelve academic quarters o r  e i g h t  academic 

semesters, as the  case may be. The i n s tit u t i  ons o r  the 

commission sha11 provide t u i t i o n  assistance t o  such q u a l i f i e d  

students from a ppropr ia ted student a i d  and scho l a r s h i p  funds. 

(3) Benef i ts  under t h i s  sect ion sha l l  be a1 lowed only t o  

those q u a l i f i e d  dependents who are not  e l i g i b l e  fo r  educational 

bene f i t s  provided by the federa l  government. 

(4) An i nd i v i dua l  i s  permanently d isabled f o r  t h e .  purpose 

o f  determining e l i g i b i l i t y  o f  dependents t o  qua l i f y  f o r  

educational bene f i t s  i f  such i nd i v i dua l  i s  i n e l i g i b l e  f o r  

r e t e n t i o n  as a member o f  the nat iona l  guard and i s  unable t o  

engage i n  any substant ia l  f u l l - t i m e  ga in fu l  a c t i v i t y  by reason o f  

medica l ly  determinable physical  o r  mental impairment which can be 

expected t o  r e s u l t  i n  death, o r  which has las ted  f o r  a continuous 

per iod  o f  no t  less  than twelve months and e x i s t s  a t  the t ime the 

dependent seeks en t r y  i n t o  a s ta te  i n s t i t u t i o n .  
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PART 3 

STUDENT LOAN MATCHING 

23-3.3-301. Student loan matching program - funding. Out 

o f  any moneys provided f o r  the f i n a n c i a l  assistance program 

author ized by sect ion 23-3.3-102 and remaining a f t e r  meeting the 

requirements o f  p a r t  2 o f  t h i s  a r t i c l e ,  the commission sha l l  

provide the  matching funds requ i red f o r  federal  a l l oca t ions  t o  

s ta te  i n s t i t u t i o n s  f o r  student loan programs. 

PART 4 

WORK-STUDY PROGRAM 

23-3.3-401. Work-study program estab l  ished - requi  rements. 

(1) The commission sha l l  use a p o r t i o n  o f  any moneys remaining 

a f t e r  meeting the requirements o f  pa r ts  2 and 3 o f  t h i s  a r t i c l e  

t o  provide a work-study program o f  employment o f  qua1 i f y i n g  

students i n  good standing w i t h  the i n s t i t u t i o n  i n  which they are 

en ro l l ed  i n  pos i t i ons  which are d i r e c t l y  under t he  con t ro l  o f  the 

i n s t i t u t i o n  i n  which the student i s  en ro l l ed  o r  i n  pos i t i ons  w i t h  

nonp ro f i t  organizat ions o r  governmental agencies w i t h  which t he  

in s ti t u t i o n  may execute student employment contracts.  

(2) Any i n - s ta te  student who i s  en ro l l ed  o r  accepted f o r  

enrol lment  a t  a s ta te  i n s t i t u t i o n  as an undergraduate may q u a l i f y  

f o r  p a r t i c i p a t i o n  i n  the  work-study program establ ished pursuant 

t o  t h i s  section. 

(3) Funds appropriated t o  the commission may a lso be used 

by the commission i n  conjunct ion w i t h  and t o  supplement funds f o r  

cu r ren t  job oppor tun i t ies  o r  t o  supplement o r  match funds made 



ava i l ab l e  through any o ther  pub l i c  o r  p r i v a t e  program f o r  

f i nanc ia l  assistance. A sum no t  t o  exceed t h i r t y  percent o f  the 

funds a l l oca ted  by the  commission f o r  the work-study program may 

be used t o  prov ide funding on a  basis o ther  than f i n a n c i a l  need. 

A sum no t  l ess  than seventy percent  o f  such money sha l l  be used 

f o r  students demonstrating f i n a n c i a l  need. 

PART 5 

SCHOLARSHIP AND GRANT PROGRAM 

23-3.3-501. Scholarship and g ran t  program - funding. The 

commission s h a l l  use a p o r t i o n  o f  any moneys remaining a f t e r  

meeting t he  requirements o f  p a r t s  2 and 3 o f  t h i s  a r t i c l e  t o  

prov ide o ther  programs o f  f i n a n c i a l  assistance based upon 

f i n a n c i a l  need, mer i t ,  t a l e n t ,  o r  o the r  c r i t e r i a  es tab l ished by 

t he  commission f o r  students en ro l l ed  a t  s t a t e  i n s t i t u t i o n s .  

PART 6 

UNDERGRADUATE FELLOWSHIP PROGRAM 

23-3.3-601. Undergraduate f e l l  owship program - repeal.  (1) 

The commission i s  d i r ec ted  t o  es tab l i sh  an undergraduate 

f e l  lowship program. The commission s h a l l  i d e n t i f y  those 

circumstances under which the waiv ing o f  the nonresident 

d i f f e r e n t i a l  i n  t u i t i o n  ra tes ,  on a  rec ip roca l  basis w i t h  o ther  

s ta tes ,  would enhance the  educational experience f o r  Colorado 

res iden ts  en ro l l ed  i n  s t a te  i n s t i t u t i o n s .  I n  r e l a t i o n  there to ,  

t he  commission sha l l :  

(a) Consult  w i t h  the governing bodies and departments o f  

s t a t e  i n s t i t u t i o n s  i n  order t o  i d e n t i f y  those classes and numbers 
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of  Colorado res idents  enro l led  i n  sa id  i n s t i t u t i o n s  whose 

educational experience would be enhanced by p a r t i c i p a t i o n  i n  sa id  

program; and 

(b) Negotiate w i t h  the  appropr iate representat ives o f  other 

s ta tes,  w i t h  the  ob jec t i ve  o f  es tab l i sh ing  rec ip roca l  agreements 

f o r  waiving the  nonres ident ia l  t u i t i o n  d i f f e r e n t i a l  f o r  Colorado 

res idents  enro l led  i n  s t a te  i n s t i t u t i o n s  who wish t o  e n r o l l  i n  

o ther  s ta tes '  i n s t i t u t i o n s  o f  h igher education in exchange f o r  

the waiver o f  the  nonres ident ia l  t u i t i o n  d i f f e r e n t i a l  f o r  

residents o f  sa id  o ther  s ta tes wishing t o  e n r o l l  i n  s t a te  

i n s t i t u t i o n s .  

(2) For any year o f  sa i d  program, rec ip roca l  exchanges 

s h a l l  be allowed f o r  one academic year on ly  and not  t o  exceed 

more than f i f t y  Cot orado res idents  enrol  l e d  and having completed 

t h e i r  f i r s t  academic year o f  study a t  s t a te  i n s t i t u t i o n s .  

(3) No student may be a r e c i p i e n t  o r  p a r t i c i p a n t  i n  the  

undergraduate f e l  lowship program f o r  more than one year. 

(4) Residents o f  o ther  s ta tes a t tend ing s ta te  i n s t i t u t i o n s  

pursuant t o  sa id  f e l  lowship program sha l l  not  be counted as 

nonresident students. 

(5)  As used i n  t h i s  p a r t  4, "Colorado resident"  means a 

person who i s  c l a s s i f i e d ,  f o r  t u i t i o n  purposes, as an i n - s ta te  

student. 

(6) Thi s  sec t ion  i s  repealed e f f e c t i v e  J u l y  1, 1980. 

SECTION Repeal . 23-1-107 (1) (g), 23-1-113, par ts  2  and 

3 o f  a r t i c l e  1 of  t i t l e  23, 23-5-111, and 23-5-131.5, Colorado 



1 Revised Statutes 1973, as amended, are repealed 

2 SECTION 3. Safety clause. The general assembly hereby 

3 f i n d s ,  determines, and declares that this act is necessary for 

4 the immediate preservation of the puhlic peace, health, and 

5 safety. 
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COMMITTEE ON HIGHER EDUCATION 

BILL NO. 7 

A BILL FOR AN ACT 

ESTABLISHING A STUDENT LOAN GUARANTEE PROGRAM, AND PROVIDING FOR 

THE ADMINISTRATION THEREOF, AND MAKING AN APPROPRIATION 

THEREFOR. 

B i l l  Summary 

(Note: This sumar  a 1 i e s  t o  t h i s  b i l l  as introduced and 
does no t  n ~ s d r * s-%ie+nE which - -- - - 
subsequently adopted.) 

Establ ishes a s ta te  student loan guarantee program, 
spec i f y ing  c r i t e r i a  and procedures the re fo r .  Provides au tho r i t y  
f o r  issuance o f  bonds and makes an appropr ia t ion f o r  i n i t i a l  
f undi ng . 

Be it enacted & the General Assembly o f  the Sta te  o f  Colorado: - - ---- 
SECTION 1. T i t l e  23, Colorado Revised Statutes 1973, as 

amended, i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

ARTICLE 3.1 

Student Loan Guarantee Program 

PART 1 

ADMINISTRATION OF PROGRAM 

23-3.1-101. Leg i s l a t i ve  dec lara t ion.  The general assembly 

hereby declares t h a t  the a v a i l a b i l i t y  o f  improved access t o  and 

choice of h igher education oppor tun i t i es  i n  t h i s  s t a te  w i l l  



b e n e f i t  the res idents  o f  t h i s  s t a te  and t h a t  the establishment o f  

a loan guarantee program w i l l  a s s i s t  such res idents  i n  meeting 

the expenses incur red i n  a v a i l i n g  themselves o f  such 

oppor tun i t ies .  

23-3.1-102. De f i n i t i ons .  As used i n  t h i s  a r t i c l e ,  unless 

the context  otherwise requires:  

(1) "Commi s s i  on" means the  Colorado commission on higher 

education. 

(2) "Department" means t he  department o f  higher education. 

(3) "D i rec tor "  means the d i r e c t o r  o f  t he  d i v i s i on .  

(4) l 'Division'' means the  loan  guarantee d i v i s i o n  i n  t he  

department. 

(5) " I n s t i t u t i o n  o f  higher educationn means an educational 

i n s t i t u t i o n  which: 

(a) Admits as regu la r  students persons having a c e r t i f i c a t e  

o f  graduation from a school p rov id ing  secondary education o r  

comparable qua1 i fi ca t i ons  and persons f o r  enro l  lment i n  courses 

which they reasonably may be expected t o  complete successful ly ;  

(b) I s  accredi ted by a n a t i o n a l l y  recognized acc red i t i ng  

agency o r  assoc ia t ion and, i n  the  case o f  p r i v a t e  vocat ional  

schools located i n  Colorado, holds a c e r t i f i c a t e  o f  approval as 

requ i red by a r t i c l e  59 of t i t l e  12, C.R .S .  1973; 

(c) (I)Provides an educational program f o r  which i t  awards 

% bachelor '  s degree; 

(11) Provides not less  than a two-year program which i s  

acceptable f o r  f u l l  c r e d i t  towards such a degree; 
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(111) Provides not  less  than  a one-year program o f  t r a i n i n g  

t o  prepare students f o r  g a i n f u l  employment i n  a recognized 

occupation; o r  

( I V )  I s  a p r i v a t e  vocat iona l  school p r o v i d i n g  no t  l ess  than 

a six-month program o f  t r a i n i n g  t o  prepare students f o r  g a i n f u l  

employment i n  a recognized occupation. 

(6) "Lender" means any bank opera t ing  w i t h i n  Colorado under 

a na t iona l  o r  s t a t e  cha r te r ,  any domestic savings and loan 

assoc ia t i on  opera t ing  w i t h i n  Colorado under n a t i o n a l  o r  s t a t e  

cha r te r ,  any c r e d i t  union opera t i ng  w i t h i n  Colorado es tab l ished 

pursuant  t o  fede ra l  law, any insurance company author ized t o  do 

business w i t h i n  t h i s  s ta te ,  any i n s t i t u t i o n  o f  h igher  education 

t h a t  app l i es  f o r  and rece ives  formal approval of t h e  d i v i s i o n  as 

an e l i g i b l e  lender  pursuant t o  the  r u l e s  o f  t h e  d i v i s i o n ,  any 

pension fund e l i g i b l e  under t h e  fede ra l  "Higher Education 

Amendments o f  196811, as amended, o r  any secondary market 

ope ra t i on  es tab l i shed  pursuant t o  t h e  fede ra l  "Education 

Amendments o f  197211, as amended. 

(7) "Resident" means any person a t tend ing  an i n s t i t u t i o n  o f  

h igher  educat ion i n  Colorado o r  any person a t tend ing  i n s t i t u t i o n s  

o f  h igher  educat ion outs ide  Colorado who would q u a l i f y  f o r  

i n - s t a t e  t u i t i o n  s t a t u s  under a r t i c l e  7 o f  t h i s  t i t l e .  

23-3.1-103. D i v i s i o n  c reated - d i r e c t o r  - s t a f f .  There i s  

hereby c reated t h e  loan guarantee d i v i s i o n  i n  t h e  department of 

h ighe r  educat ion and t h e  o f f i c e  o f  d i r e c t o r  o f  t he  d i v i s i o n ,  and 

t h e  d i v i s i o n  and t h e  d i r e c t o r  s h a l l  exerc ise  t h e i r  powers and 
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1 perform t h e i r  functions under t h i s  a r t i c l e  as i f  the same were 

transferred to  the department by a type 2 t ransfer .  The director  

shall  be appointed by the executive director  of the commission. 

The director  with the approval of the executive director  of the 

commission, shall  employ such professional and c ler ica l  personnel 

as  deemed necessary t o  carry out the duties and functions of the 

division. The director  and professional personnel are  declared 

t o  hold edutational off ices  and t o  be exempt from the s t a t e  

personnel system. 

23-3.1-104. Duties and powers of division. (1) The 

division shal l :  

( a )  Promulgate rules  and regulations fo r  administration of 

the 1 oan guarantee program establ ished by t h i s  a r t i c l e ,  including 

b u t  not 1 imited t o  the following: 

( I )  Cr i te r ia  for  e l i g i b i l i t y  of students,  lenders, and 

ins t i tu t ions  of higher education t o  par t ic ipa te  in  the program; 

(XI) Procedures t o  be followed by part ic ipat ing students, 

lenders, and ins t i tu t ions  of higher education; 

(b) Approve 1 oan appl icatf ons for  guarantee; 

(c )  Assist lehders in  seeking payment from delinquent 

borrowers ; 

(d) Purchase defaulted 1 oahs promptly; 

( e )  Collect b r  provide fo r  the collection of defaulted 

loans purchased from lenders; 

( f )  Recruit lenders to  par t ic ipa te  in the program; 

(g)  Train lenders in the requirements of the program; 



(h) Evaluate lender performance i n  the program; 

(i)Tra in  personnel of i n s t i t u t i o n s  o f  higher education i n  

the requirements o f  the program; 

(j) Evaluate the performance o f  i n s t i t u t i o n s  o f  higher 

education i n  the program; 

(k) Educate students i n  the requirements o f  the program; 

(1) Communicate on a per iod ic  basis w i t h  student borrowers 

t o  in form them o f  the status o f  t h e i r  loans; 

(m) B i 11 the federa l  government f o r  admin is t ra t ive  

allowances and reinsurance payments. 

(2) The d i v i s i o n  may: 

(a) Permit lenders t o  requ i re  cosigners; 

(b) Es tab l i sh  the l eve l  o f  the insurance premium charged t o  

the student borrower up t o  the  amount pehni t t e d  by federal  law; 

(c) Provide incent ives t o  lenders, which may include but  

are no t  1 im i ted  to :  

(I)B i l l i n g  the federa l  government f o r  i n t e r e s t  payments 

owed t o  lenders; 

(11) Preparing federal  repor ts  requ i red o f  lenders; 

(111) Consol idat ing loans he ld  by small lenders f o r  sale t o  

a secondary market i n  cooperation w i t h  a major lender; 

( I V )  Ver i f y ing  in-school status o f  students ; 

(d) Employ 1 egal counsel ; 

(e) Garnish wages and c la im tax  refunds o f  defau l ted 

borrowers; 

( f )  Enter i n t o  cont racts  and guarantee agreements w i t h  
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approved lenders, approved i n s t i t u t i o n s  o f  h igher educztion, 

s t a te  and federa l  governmental agencies, and corporat ions,  

i nc lud ing  agreements f o r  federal  insurance o f  losses r e s u l t i n g  

from death, de fau l t ,  bankruptcy, o r  t o t a l  and permanent 

d i s a b i l i t y  o f  student borrowers. Contracts w i t h  corporat ions t o  

prov ide serv ices sha l l  c l e a r l y  spec i fy  the r o l e  and dut ies  o f  

such corporat ion.  

23-3.1-105. Advisory committee estab l ished - du t ies  -
membership. (1) There i s  hereby estab l ished an advisory 

committee on loan guarantees which s h a l l  advise the  d i r e c t o r  on 

the admin is t r a t i o n  o f  t h i s  a r t i c l e  and sha l l  maintain l i a i s o n  

w i t h  the general assembly, lenders, and i n s t i t u t i o n s  o f  higher 

educat ion.  The advisory committee s h a l l  cons is t  o f  not  less  than 

twe I v e  members t o  be appointed i n  the  fo l low ing  manner: 

(a) Four members s h a l l  be members o f  the  general assembly, 

two senators, one from each major p o l i t i c a l  par ty ,  t o  be 

appointed by the  pres ident  of the senate, and two 

representat ives,  one from each major p o l i t i c a l  pa r ty ,  t o  be 

appointed by the  speaker o f  the house o f  representat ives.  Said 

fou r  members s h a l l  be appointed f o r  terms o f  two years, and 

successors s h a l l  be appointed i n  the same manner as the  o r i g i n a l  

members. 

(b) (I)Five members sha l l  represent lenders and sha l l  be 

lows:appointed as f o l  

( A )  Three members sha l l  be appointed by the Colorado 

ion;bankers associat  
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(B) One member sha l l  be appointed by the savings leag~~t :  o f  

Colorado; 

(C )  One member sha l l  be appointed by the Colorado c r e d i t  

uni  on 1 eague. 

(11) Said f i v e  members sha l l  be appointed f o r  terms f i x e d  

by t h e i r  respect ive associat ions,  and successors sha l l  be 

appointed i n  the same manner as o r i g i n a l  members. 

(c) Three members sha l l  represent pub l i c ,  p r i va te ,  and 

p r i v a t e  vocational i n s t i t u t i o n s  o f  higher education and sha l l  be 

appointed by the  commission. A t  l e a s t  one o f  sa id  members sha l l  

have experience as a f i nanc ia l  a i d  administrator .  

(2) Members o f  the  advisory committee not  otherwise 

compensated by the  s ta te  o r  a p u b l i c  educational i n s t i t u t i o n  

sha l l  rece ive t h i r t y  d o l l a r s  per  diem f o r  attendance a t  o f f i c i a l  

meetings and s h a l l  be reimbursed f o r  actual  and necessary 

expenses incur red i n  the  conduct o f  o f f i c i a l  business. 

23-3.1-106. Loan guarantee program establ  ished. (1) There 

i s  hereby estab l ished a loan guarantee program, t o  be 

administered by the d i v i s i o n ,  which sha l l  guarantee one hundred 

percent of the unpaid p r i n c i p a l  and i n t e r e s t  on a l l  loans 

approved by the d i v i s i on .  No loan sha l l  be guaranteed t o  an 

amount i n  excess of the l i m i t s  author ized by federal  law nor 

sha l l  i n t e r e s t  charged on any loan exceed the i n t e r e s t  r a t e  

permi t ted by federa l  law, bu t  each guaranteed loan may car ry  a 

special  loan insurance premium which sha l l  not  exceed t h a t  

permi t ted by federa l  law. A loan guarantee made by the d i v i s i o n  
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i n  good f a i t h  which does not  meet the requirements o f  t h i s  

a r t i c l e  s h a l l  not  be inva l idated.  

(2) It i s  the  i n t e n t  of the general assembly t h a t  the  loan 

guarantee program establ ished by subsection (1) o f  t h i s  sect ion 

sha l l  operate i n  such a manner t h a t  i t s  costs can be f u l l y  met by 

user fees and federa l  payments. 

23-3.1-107. Loan guarantee fund created. There i s  hereby 

created i n  the s ta te  t reasury  a fund t o  be known as the  loan 

guarantee fund which sha l l  be used by the  d i v i s i o n  i n  t he  manner 

and f o r  the  purposes prescr ibed i n  t h i s  a r t i c l e .  A l l  moneys 

deposited o r  pa id  i n t o  sa id  fund s h a l l  be cont inuously ava i lab le  

and are hereby appropr iated t o  the d i v i s i o n  t o  be expended i n  
, 

accordance w i t h  t h i s  a r t i c l e .  

23-3.1-108. Age qua1i fi ca t i on .  Any person otherwise 

qual i f y i n g  f o r  a loan s h a l l  not  be disqual  ifed  t o  rece ive a loan 

under the  guarantee loan program by reason o f  h i s  being under the 

age o f  eighteen years. For t he  purpose o f  apply ing f o r ,  

rece iv ing,  and repaying a loan, any person s h a l l  be.deemed t o  

have f u l l  l ega l  capac i ty  t o  a c t  and s h a l l  have a1 1 the  r i g h t s ,  

powers, p r i v i l eges ,  and ob l iga t ions  o f  a person o f  l ega l  age w i t h  

respect  thereto .  

23-3.1-109. Subject t o  aud i t .  The 1 oan guarantee program 

s h a l l  be audi ted annual ly  by the s t a t e  aud i tor .  The d i v i s i o n  

sha l l  r epo r t  annual ly  on i t s  cond i t i on  t o  the  governor and the 

general assembly and such repo r t  s h a l l  inc lude the  most recent 
7 

r e p o r t  o f  the s t a t e  aud i tor .  The repo r t  sha l l  be made on o r  



before March 1 and sha l l  r e f l e c t  the cond i t i on  o f  the prograin as 

o f  December 31 of the preceding year. 

23-3.1-110. Designation as so le  s t a te  agency. The d i v i s i o n  

i s  the agency author ized t o  enter  i n t o  contracts concerning the 

programs estab l ished by the federal "Higher Education Act o f  

1965", 20 U. S. C. 1071, as amended. 

23-3.1-111. Appl i cab i  1 ity  o f  o ther  acts.  The federal  

" C i v i l  Rights Act of 1964", 42 U.S.C. 2000d, as amended, . federal  

"Higher Education Act o f  1965", as amended, 20 U. S. C. 1071, and 

the  federal "Consumer Cred i t  P ro tec t ion  Act", as amended, 15 

U.S.C. 1601, e t  seq., apply t o  a l l  cont rac ts  made w i t h  

p a r t i c i p a t i n g  i n s t i t u t i o n s  o f  h igher education and approved 

lenders f o r  the  guaranteeing o f  loans pursuant t o  t h i s  a r t i c l e .  

PART 2 

LOAN GUARANTEE BONDS 

23-3.1-201. De f i n i t i ons .  As used i n  t h i s  p a r t  2, unless 

the  context  otherwise requires:  

(1) "Bond1' means any bond author ized t o  be issued by the 

d i v i s i o n  pursuant t o  t h i s  p a r t  2, which may cons is t  o f  bonds, 

notes, o r  debt  ob l i ga t i ons  evidencing an o b l i g a t i o n  t o  repay 

borrowed money and payable s o l e l y  from revenues and o ther  moneys 

ava i l ab l e  t o  the d i v i s i o n  i n  accordance w i t h  t h i s  a r t i c l e  and 

pledged the re fo r .  

(2) "Bond reso lu t ion"  means e i t h e r  the r eso lu t i on  o r  t r u s t  

agreement secur ing the  bonds. 

(3) " E l i g i b l e  i n s t i t u t i o n "  means an i n s t i t u t i o n  o f  higher 
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educat ion o r ,  w i t h  respect  t o  students who are c i t i z e n s  o f  the  

Uni ted States,  an i n s t i t u t i o n  ou ts ide  t h e  Uni ted States 

comparable t o  an i n s t i t u t i o n  of h igher  education which i s  

approved by the  d i v i s i o n  and by the  Un i ted  States commissioner o f  

educat ion f o r  purposes o f  the  guarantee loan program. 

(4) "Student1' means a student  who, under r u l e s  promulgated 

by t h e  d i v i s i o n  i s  e n r o l l e d  o r  accepted f o r  enro l lment  a t  an 

e l i g i b l e  i n s t i t u t i o n  and who i s  making s u i t a b l e  progress i n  h i s  

educat ion toward o b t a i n i n g  a degree o r  o the r  appropr ia te  

c e r t i f i c a t i o n  i n  accordance w i t h  standards promulgated by the  

d i v i s i o n .  

(5) "Student ob l  ig a t i  ons" means student  1 oan notes and 

o the r  debt o b l i g a t i o n s  evidencing loans t o  students which the 

d i v i s i o n  may take, acquire,  buy, se11, o r  endorse pursuant t o  

t h i s  p a r t  2 and inc ludes a d i r e c t  o r  i n d i r e c t  i n t e r e s t  i n  whole 

o r  p a r t  o f  t h e  notes o r  o b l i g a t i o n s  

23-3.1-202. Powers o f  d i v i s i o n  r e l a t i n g  t o  bonds. (1) The 

d i v i s i o n  has the f o l l o w i n g  powers t o  e f fec tua te  t h e  p rov is ions  o f  

t h i s  p a r t  2: 

(a) To borrow money, issue bonds, p rov ide  f o r  t h e  r i g h t s  o f  

t h e  bondholders, and secure t h e  bonds by assignment, pledge, o r  

g r a n t i n g  a s e c u r i t y  i n t e r e s t  i n  i t s  proper ty ,  i n c l u d i n g  a11 o r  a 

p a r t  o f  a s tudent  o b l i g a t i o n .  The s t a t e  of Colorado s h a l l  no t  be 

l i a b l e  f o r  t h e  repayment of bonds issued by t h e  d i v i s i o n ,  such 

bonds are not  a debt of t h e  s ta te ,  and each bond s h a l l  conta in  on 

i t s  face a statement t o  t h i s  e f f e c t .  



(b) To consent t o  the modi f ica t ion,  w i t h  respect to 

secur i ty ,  r a t e  of i n t e res t ,  t ime o f  payment of i n t e r e s t  or  

p r i n c i p a l ,  o r  other term, o f  a bond cont ract  o r  agreement between 

the d i v i s i o n  and a bondholder or  an agency or i n s t i t u t i o n  

guaranteeing the repayment o f  a student ob1 iga t ion ,  subject  t o  a 

con t rac t  w i t h  the holders o f  i t s  bonds, an app l icab le  bond 

reso lu t ion ,  o r  a con t rac t  w i t h  the r e c i p i e n t  o f  a loan, when the 

d i v i s i o n  deems it necessary o r  desirable;  

(c) To engage the  services o f  p r i v a t e  consultants t o  render 

professional  and technica l  assistance and advice i n  ca r ry ing  out  

t h e  purposes o f  t h i s  p a r t  2. 

23-3.1-203. Issuance o f  bonds - requi  rements . 

(1) D iv i s i on  may issue bonds from t ime t o  t ime i n  the p r i n c i p a l  

amounts necessary t o  provide funds f o r  achieving i t s  purposes 

under t h i s  a r t i c l e ,  i nc lud ing  the payment o f  i n t e r e s t  on bonds o f  

the  d i v i s i on ,  the establishment o f  reserves t o  secure the  bonds, 

and other  expenditures of the d i v i s i o n  i nc i den t  t o  and necessary 

o r  convenient t o  ca r r y  ou t  i t s  purposes and powers. The d i v i s i o n  

may issue refunding bonds when i t  deems refunding expedient, 

whether the  bonds t o  be refunded have o r  have not  matured. The 

proceeds of the refunding bonds sha l l  be app l ied t o  the purchase, 

redemption, o r  payment o f  the bonds refunded. Except as 

otherwise expressly provided i n  a r eso lu t i on  au thor i z ing  bonds, 

an issue o f  bonds sha l l  be a special  ob l i ga t i on  o f  the d i v i s i o n  

t o  be s a t i s f i e d  on ly  ou t  o f  moneys o f  the loan guarantee fund. 

(2) The d i v i s i o n  shal 1 author ize bonds by bond reso lu t ion.  

-77- B i l l  No. 7 



The bonds s h a l l  be f u l l y  nego t i ab le  f o r  a l l  purposes, s h a l l  bear 

a  date,  s h a l l  be s e r i a l  bonds, term bonds, o r  b o t h  and, if s e r i a l  

bonds, s h a l l  be payable e i t h e r  semiannual ly o r  annua l ly ,  and 

s h a l l  mature a t  a  t ime o r  t imes,  n o t  exceeding f o r t y  years a f t e r  

t h e  date o f  i ssue,  as p rov ided  i n  t h e  bond r e s o l u t i o n .  The bond 

r e s o l u t i o n  s h a l l  s p e c i f y  t h e  i n t e r e s t  r a t e ,  denomination and 

form, e i t h e r  coupon o r  r e g i s t e r e d ,  r e g i s t r a t i o n  p r i v i l e g e s ,  and 

manner o f  execut ion.  

23-3.1-204. S t a t e  n o t  t o  i m p a i r  bondholder r i g h t s .  The 

s t a t e  pledges and agrees w i t h  t h e  ho lders  o f  bonds issued 

pursuant  t o  t h i s  p a r t  2  t h a t  t h e  s t a t e  w i l l  n o t  l i m i t  o r  a l t e r  

t h e  r i g h t s  vested i n  t h e  d i v i s i o n  t o  f u l f i l l  t h e  terms o f  an 

agreement made w i t h  t h e  ho lders  o f  t h e  bonds and w i l l  n o t  impa i r  

t h e  r i g h t s  and remedies o f  t h e  bondholders u n t i l  t h e  bonds, 

t oge the r  w i t h  t h e  i n t e r e s t  on the  bonds and i n t e r e s t  on any 

unpaid i n s t a l l m e n t s  o f  i n t e r e s t ,  and a l l  cos ts  and expenses i n  

connect ion w i t h  an a c t i o n  o r  proceedings by  o r  on b e h a l f  o f  s a i d  

bondholders a r e  f u l l y  met and discharged. The d i v i s i o n  may 

i n c l u d e  t h  s pledge and agreement o f  t h e  s t a t e  i n  an agreement 

w i t h  t h e  ho ders o f  t h e  bonds. 

23-3.1-205. Author ized purchasers f o r  bonds. The bonds o f  

t h e  d i v i s i o n  a re  s e c u r i t i e s  i n  which s t a t e  agencies and p o l i t i c a l  

subd iv i s ions  o f  t h i s  s t a t e ,  m u n i c i p a l i t i e s  and munic ipal  

subd iv i s ions ,  insurance companies and assoc ia t i ons ,  banks, t r u s t  

companies, savings and l oan  assoc ia t i ons  , investment companies, 

admin i s t ra to rs ,  guardians, executors,  t r u s t e e s ,  o the r  



f iduciar ies ,  and a l l  other persons who are authorized t o  i r , ve :< t  

in bonds or other obligations of the s t a t e ,  may properly and  

legally invest funds, including cap i t a l ,  in the i r  control or 

belonging t o  them. 

23-3.1-206. Bond exempt from taxation. The bonds issued 

pursuant to  t h i s  part  2 and the in teres t  thereon shall be exempt 

from taxation in t h i s  s t a t e .  

32-3.1-207. Default - remedy. (1) If the Board defaults 

in the payment of principal of or in teres t  on an issue of bonds 

a f t e r  the issue becomes due, whether a t  maturity or upon ca l l  for  

redemption, and the default  continues for 30 days, or i f  the 

board f a i l s  or refuses t o  comply with t h i s  a c t ,  or defaults in an 

agreement made with the holders of an issue of bonds, the holders 

of 25% in aggregate principal amount of the bonds of the issue 

then outstanding, may appoint a t rustee to  represent the holders 

of the bonds fo r  the purpose provided in t h i s  section. 

(2) The t rus tee  may, and upon written request of the 

holders of twenty-five percent in principal amount of the bonds 

then outstanding sha l l ,  in his  own name by action or proceeding; 

( a )  Enforce a l l  r ights  of the bondholders, including the 

r ight  to  require the division to col lec t  fees and charges 

adequate t o  carry out the agreement as t o  the pledge of fees and 

charges and t o  require the division to  carry out other agreements 

with the holders of the bonds and t o  perform i t s  duties under 

t h i s  a r t i c l e ;  

(b) 	 Bring an action upon the bonds; 
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c Br ing  an ac t ion  t o  requ i re  the d i v i s i o n  t o  account as 

ifi t  were the  t r us tee  o f  an express t r u s t  f o r  t he  holders o f  the 

bonds due and payable and, ifa l l  de fau l t s  are made good, then, 

w i t h  the consent o f  the holders o f  twen ty - f i ve  percent o f  the 

p ~ i n c i p a l  amount o f  the bonds then outstanding, t o  annul the 

dec la ra t ion  and i t s  consequences. 

(3) The bondholders and the t r us tee  author ized by 

subsection (2) o f  t h i s  sec t ion  sha l l  have a l l  of the  r i g h t s  t o  

which they are e n t i t l e d  by v i r t u e  o f  prov is ions included i n  the 

bonds o r  otherwise ava i lab le  t o  them under law. 

23-3.1-208. No personal l i a b i l i t y .  An employee o f  the 

d i v i s i o n  o r  any person execut ing the notes, bonds, o r  other 

ob l iga t ions  o f  the  d i v i s i ~ n  sha l l  no t  be he ld  personal ly  l i a b l e  

f o r  the  repayment of the  note, bond, o r  o the r  o b l i g a t i o n  o r  be 

sub ject  t o  personal l i a b i l i t y  o r  accoun tab i l i t y  by reason o f  the 

issuance or nanissuance of such note, bond, o r  other ob l iga t ion .  

SECTION 2. 24-1-314 ( 3 ) ,  Colorado Revised Statutes 1973, i s  

amended BY THE ADDITION OF A NEW PARAGRAPH t o  read: 

24-1-114. Department o f  h igher education - creat ion.  (3) 

(c )  The loan guarantee d i v i s i ~ n ,  created by a r t i c l e  3 .1  o f  t i t l e  

23, C.R.S.  1973. The d i v i s i o n  and the d i r e c t o r  thereof  sha l l  

exercise t h e i r  powers and perform t h e i r  funct ions as i f  

t rans fe r red  t o  the department by a t ype  2 t rans fe r .  

SECTlON 3. Appropr iat ion.  There i s  hereby appropriated, 

out  o f  any moneys i n  the s ta te  t reasury no t  otherwise 

appropriated, t o  the  loan guarantee d i v i s i o n  i n  the department o f  



bigher educat ion,  f o r  t h e  f i s c a l  year  commencing J u l y  1, S79,  

t he  sum o f  two hundred thousand d o l l a r s  ($20C,000), o r  so much 

the reo f  as may be necessary, f o r  t h e  implementat ion o f  t h i s  a c t .  

SECSIOW 4. E f f e c t i v e  date.  Th is  a c t  s h a l l  take  e f f e c t  J u l y  

1, 2979. 

SECTION 5. Sa fe t y  clause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  and 

sa fe t y .  
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COMMITTEE ON HIGHER EDUCATION 


BILL NO. 8 


A B ILL  FOR AN ACT 

1 RELATING TO THE CONTRACTING FOR EDUCATIONAL SERVICES, AND 

2 PERMITTING THE COLORADO COMMISSION ON HIGHER EDUCATION AND 

3 INSTITUTIONS OF HIGHER EDUCATION TO CONTRACT FOR SUCH 

4 SERVICES. 

-

B i l l  Summary 

(Note: Th i s  summary a l i e s  t o  t h i s  b i l l  as i n t roduced  and - ]L---- -
does n o t  n e c e s s a r i l y  r e f  e c t  any amendments which may be 
subsequent ly adopted. ) 

Permi ts  t h e  Colorado commission 
c o n t r a c t  f o r  educat iona l  se rv i ces  
i n s t i t u t i o n  o f  h i g h e r  educat ion  t o  
se rv i ces  t o  be p rov ided  by o r  f o r  such 

on h ighe r  educat ion  t o  
and a l l ows  any s t a t e  

c o n t r a c t  f o r  educat ional  
i n s t i t u t i o n ,  b u t  l i m i t s  

t h e  s t a t e  share o f  t h e  c o s t  o f  such se rv i ces .  

5 -Be -i t  enacted & -t h e  General Assembly ---- o f  t h e  S t a t e  o f  Colorado: 

6 SECTION 1. 23-1-112, Colorado Revised S ta tu tes  1973, i s  

7 amended t o  read: 

8 23-1-112. Powers of commission - t u i t i o n .  (1) Whenever 

9 t h e  govern ing board o f  any s t a t e  i n s t i t u t i o n  o f  h ighe r  educat ion 

10 hav ing  t h e  a u t h o r i t y  t o  p r e s c r i b e  t u i t i o n  r a t e s  determines t h a t  

11 such r a t e s  should be rev i sed ,  i t  s h a l l  submit  i t s  recommendation 

12 t o  r e v i s e  such r a t e s  t o  t he  commission, and no such r e v i s i o n  i n  



t u i t i o n  r a t e s  s h a l l  become e f f e c t i v e  un less  determined by t h e  

commission t o  be c o n s i s t e n t  w i t h  t h e  l e v e l  o f  a p p r o p r i a t i o n s  anc 

o t h e r  d i r e c t i v e s  s e t  by t h e  gene ra l  assembly. 

(2 )  THE COMMISSION HAS THE POWER TO CONTRACT WITH ANY 

PUBLIC OR ANY INDEPENDENT NONSECTARIAN INSTITUTION OF HIGHER 

EDUCATION FOR EDUCATIONAL SERVICES, INCLUDING BUT NOT LIMITED TO 

FACULTY SERVICES, CLASSROOM SPACE, AND LABORATORY SPACE, BUT OF 

THE BARGAINED-FOR COST OF ANY SUCH SERVICES, THE STATE SHARE 

SHALL NOT EXCEED SEVENTY-FIVE PERCENT AND THE STUDENT SHARE SHALL 

NOT BE LESS THAN TWENTY-FIVE PERCENT. 

SECTION 2. A r t i c l e  5 o f  t i t l e  23, Colorado Revised S t a t u t e s  

1973, as amended, i s  amended BY THE ADDITION OF A NEW SECTION t o  

read: 

23-5-113. I n s t i t u t i o n s  may c o n t r a c t  f o r  educa t i ona l  

s e r v i c e s .  Any s t a t e  i n s t i t u t i o n  o f  h i g h e r  educa t i on  may 

c o n t r a c t ,  s u b j e c t  t~ approva l  by t h e  commission on h i g h e r  

educa t ion ,  w i t h  any o t h e r  pub1i c  or any o t h e r  independent 

n o n s e c t a r i a n  i n s t i t u t i o n  o f  h i g h e r  educa t i on  f o r  t h e  p r o v i s i o n  o f  

educa t i ona l  s e r v i c e s  b y  o r  f o r  such i n s t i t u t i o n ,  b u t  o f  t h e  

ba rga ined - fo r  c o s t  o f  any such s e r v i c e s ,  t h e  s t a t e  share s h a l l  

n o t  exceed s e v e n t y - f i v e  p e r c e n t  and t h e  s tuden t  share s h a l l  n o t  

be l e s s  t h a n  t w e n t y - f i v e  pe rcen t .  For  t h e  purposes o f  t h i s  

s e c t i o n ,  " educa t i ona l  se rv i ces "  i n c l u d e s  f a c u l t y  s e r v i c e s ,  

c lassroom space, and l a b o r a t o r y  space. 

S E C T I O N  3. S a f e t y  c lause .  The genera l  assembly hereby 
-. 

f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  



i the immediate preservation o f  the public peace, health, an$ 

2 safety. 
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COMMITTEE 	 ON HIGHER EDUCATION 


BILL NO. 9 


A BILL FOR AN ACT 

CONCERNING TERM1 NATION OF FACULTY EMPLOYMENT AT EDUCATIONAL 

INSTITUTIONS. 

Bi  11 Summary 

(Note: -This .efL----summar a 1 ies t o  t h i s  b i l l  as introduced -and 
does not  necessari r e f  e c t  any amendments which may be 
subsequent1'-f 

Rewrites present s ta tu to ry  provisions dealing w i t h  grounds 
and procedures f o r  termination o f  facu l ty  employment a t  state 
in s t i  tu t ions  o f  higher education. 

Be it enacted & the General Assembly o f  the State o f  Colorado: 

SECTION 1. A r t i c l e  10 o f  t i t l e  23, Colorado Revised 

Statutes 973, as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

ARTICLE 10 

. Termination o f  Faculty Employment 

23-10-101. Legis la t ive declaration. (1) It i s  the purpose 

o f  t h i s  a r t i c l e :  

(a) To provide a f a i r  and order ly  procedure f o r  the 

termination o f  employment o f  f acu l t y  members a t  p u b l i c l y  

contro l  1 ed i n s t i t u t i o n s  o f  higher education i n  cases invol v i  ng 
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dismissal ar  nonrenewal af wntract, ,whettter by reason of 

reduction of force or for other reasons; 

(b) To adequately protect acacbic freedom and fntel tectual 

inqu2ry; and 

(e) To minimize the need for judfcial determination of such 

matters. 

23-10-1Q2. kflni t ions.  As used in this ar t ic le ,  unless 

the context otherwise requires: 

(1) "BoardH means the pvernfng board of  any educational 

institution. 

[ a )  Vhief adnini strative u€fdcer" means the president or 

chancel lor of an educatbmal hst t tut lon.  

(3) "Edwational hst itu t%w~"mans any paastsecandary 

f nstitutionl af  higher educatfan operated by the state a r  by a 

public local dis t r ic t  for purposes o f  p~avfdicrg academfc, 

CecRn~ca't,er v~cationslltraining, Omluding, but wt IirrsiteQ to, 

coPleges, wiversltices, j m i o ~ a k ~ l ~ s ,calmunity cckTleges, and 

vocatfamal and technkal colleges. 

(4) "Facul ty rnernber" means a f u.11- t k e  farabty member at an 

educational institution, imludinq, but not li-mited to, a person 

holding any acadmk rank, teacher, armsel'or, lfbrarian, student 

service personnel RleRo&8~, t3foPsi.m chairman, and department 

chairman, not covered by the "State Personnel System Actt1. 

llFaculty member1' does nat  tncl uda anyone emplayed i n  a p s i  tion 

teqorary in nature a t  an educational institutfon, eme~itus 

appofntees, OP any acadmic emp'loyee f n a posi t i  on whasse funding 



i s  dependent upon sources other than state-appropriated funds. 

Facul ty members who are i n v o l u n t a r i l y  assigned pos i t ions whose 

funding i s  dependent upon sources other than state-appropriated 

funds sha l l  be f u l l y  covered by the prov is ions o f  t h i s  a r t i c l e .  

(5) "Program area" means a curr iculum area o r  a service o r  

support program. 

23-10-103. Grounds f o r  dismissal o r  nonrenewal. The 

grounds f o r  dismissal o r  nonrenewal o f  a f a c u l t y  member sha l l  be 

mental d i s a b i l i t y ,  neglect o f  duty, conv ic t ion  o f  a felony, 

insubordination, moral turp i tude,  incompetency , o r  other good and 

j u s t  cause as determined by the f a i l u r e  t o  meet reasonable 

w r i t t e n  and pub1 ished standards promulgated by the  board. The 

board o f  each educational i n s t i t u t i o n  sha l l  pub l i sh  the l i s t  o f  

grounds f o r  dismissal o r  nonrenewal o f  a f a c u l t y  member a t  such 

i n s t i t u t i o n  and sha l l  make copies o f  such published l i s t  

ava i lab le  t o  a l l  f a c u l t y  members. No f a c u l t y  member may be 

dismissed o r  nonrenewed due t o  temporary i l l n e s s ,  as defined by 

board po l i c y ,  lease o f  absence granted previously,  o r  m i l i t a r y  

lease o f  absence. 

23-10-104. Procedure. (1) (a) Not ice o f  dismissal may be 

given a t  any reasonable time. 

(b) Except as provided i n  sect ion 23-10-105 ( l ) (c ) ,  no t i ce  

o f  nonrenewal sha l l  be given by the  board no l a t e r  than December 

15 o f  the year p r i o r  t o  the  year i n  which the  nonrenewed cont ract  

i s  t o  expire; except tha t ,  i n  the case o f  a f a c u l t y  member's 

f i r s t  contract ,  the no t i ce  o f  nonrenewal s ha1 1 be given no 1 a t e r  
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than Apr i l  1 5  o f  the year i n  whCch the contract i s  t o  expire. 

(c) Any such notfce pursuant t o  t h i s  sect ion sha l l  be i n  

wr i t ing ,  sha l l  be served personal ly as evidenced by a wr i t t en  

c e r t i f i c a t i o n  or  sent by regis tered mail t o  the facul ty  member, 

and sha l l  s ta te the reasons f o r  dismissal o r  nonrenewal o f  

contract. 

(2) (a) I f  the facu l t y  member makes a request i n  w r i t i n g  . 

f o r  a hearing not more than ten calendar days a f t e r  receipt  o f  

the not ice o f  dismissal o r  nonrenewal, he sha l l  be e n t i t l e d  t o  

the fo l lowing procedure: Within twenty school days a f t e r  the 

wr i t t en  request f o r  a hearing, a campus hearing comf t tee  sha l l  

convene and attempt t o  reach an informal resolut ion o f  any 

dispute. The campus hearing committee sha l l  consist  o f  one person 

selected by the facu l t y  member, one person selected by the ch ie f  

administrat ive o f f i c e r ,  and a t h i r d  person mutually selected by 

the two appointees. A l l  three members of the campus hearing 

committee sha l l  be employees of t ha t  educational Cnstitut ion. 

The campus hearing committee sha l l  have the power t o  adopt i t s  

own ru les  o f  procedure. The facu l t y  member and the ch ie f  

administratfve o f f i c e r  sha l l  have the opt ion o f  attending a l l  

meetings o f  the campus hearing committee. 

(b) (I)The campus hearing committee and administration 

sha l l  exchange a l l  avai lab le per t inent  data required f o r  a 

complete invest igat ion of the action, i f  requested by a member o f  

the campus hearing committee. The campus hearing committee sha l l  

make one o f  the three fo l lowing recommendations: 



(A) The f a c u l t y  member be dismissed o r  nonrenewed; 

(B) The f a c u l t y  member be retained; o r  

(C) Some other  spec i f i ed  reso lu t ion  acceptable t o  both  the 

facu l t y  member and the  ch ie f  admin is t ra t ive  o f f i c e r  be approved. 

(11) I f  the  campus hearing committee cannot reach a  

reso l  u t i o n  w i t h i n  seven calendar days, unless extended by mutual 

consent, the  facu l t y  member s h a l l  be e n t i t l e d  t o  a  f u l l  and f a i r  

hear ing conducted i n  accordance w i t h  the  p rov i  s i  ons o f  sect ion 

24-4-105, C.R.S. 1973, before an impa r t i a l  hearing o f f i c e r .  

(c) The hear ing o f f i c e r  sha l l  ho ld  a  hearing w i t h i n  f i v e  

days and s h a l l  render h i s  dec is ion w i t h i n  twenty days a f t e r  h i s  

i n i t i a l  appointment. The hear ing o f f i c e r  sha l l  make f ind ings  o f  

f a c t  and conclusions and prepare and t ransmi t  h i s  i n i t i a l  

dec is ion t o  the  board, which s h a l l  review and take ac t i on  on t he  

i n i t i a l  dec is ion i n  accordance w i t h  t he  prov is ions o f  sect ion 

24-4-105 ( IS ) ,  C. R. S. 1973. The ac t i on  o f  the  board sha l l  be 

sub ject  t o  j u d i c i a l  review i n  accordance w i t h  t he  prov is ions o f  

sect ion 24-4-106, C.  R. S. 1973. 

(3) (a) A f a c u l t y  member may be summarily suspended wi thout  

p r i o r  implementation o f  the  re levan t  procedures provided i n  t h i s  

a r t i c l e ,  f o r  a  pe r i od  no t  t o  exceed f i f t e e n  days, upon a  f i n d i n g  

o f  the  c h i e f  admin is t ra t i ve  o f f i c e r  t h a t  there i s  good cause t o  

be1 ieve tha t :  

(I)The continued presence on the  grounds o f  the  

educational i n s t i t u t i o n  would endanger the sa fe ty  o r  wel l -being 

o f  the  f acu l t y  member o r  any o ther  members o f  o r  persons 
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associated w i th  the educational i n s t i t u t i o n ;  o r  

(11) i h a  continued funct ioning o f  the facu l t y  kmber i n  h i s  

pos i t i on  would substant ia l ly  i m p a i ~  o r  subs tan t ia l l y  d isrupt  the 

normal functions o f  the educational i n s t i t u t i o n .  
4 

(b) Benefits and salary sha l l  remain i n  force during the 

term o f  any suspension. 
4 


(c) (I)The ch ie f  administrat ive o f f i c e r  sha l l  convene a 
I 

hearing on the reason for  summary suspension b e f o ~ e  a hearing 

o f f i c e r  w i th in  f i v e  days o f  such suspension. The hearing o f f i c e r  

sha l l  render h i s  decision w i th in  ten days o f  h i s  appointment 

which sha l l '  be one o f  the f o l  lowing: 

(A) The facu l ty  member be reinstated; 
4 

(B) The facu l ty  member be suspended f o r  a  stated period, 

w i th  o r  without pay; 
d 


(C) 	 The facu l t y  member be dismissed on a date certain;  
* 

( O )  The facu l ty  member be dismissed immediately fop stated 

cause; 

(E) Such other recommendation as the facts  resu l t fng  i n  the 

summary suspension may warrant. 
a 

(11) 	 Any f ind ing  of the hearing o f f i c e r  i n  such a hearing 
y. 

sha l l  be subject t o  j u d i c i a l  review i n  accordance w i th  the 

provisions o f  sect ion 24-4-106, C. R.S. 1973, and the ch ief  
I 

administrat ive o f f i c e r  may continue the sumnary suspension during 
2 

I 

the pendency o f  such appeal. 
4 	 4 

(4) There need be no hearing granted on nor reasons given 
I 

f o r  the nonren-1 of  a facu l ty  member's f f  r s t  f i v e  probationary 



annual cont racts  w i t h  an educational i n s t i t u t i o n .  

23-10-105. Reduction i n  forces - reasons and p r i o r i t i e s .  

(1) Reduction i n  forces r e s u l t i n g  i n  the terminat ion o f  a f acu l t y  

member may take place f o r  any one o f  the fo l low ing  reasons: 

(a) When the i n s t i t u t i o n  i s  faced w i t h  a j u s t i f i a b l e  lack  

o f  work; 

(b) When the i n s t i t u t i o n  o r  program area has experienced 

dec l i n i ng  enrol lment i n  any two consecutive f a l l  semesters o r  

fa1 1 quarters o r  t he  equivalent  thereof;  

(c) When the general assembly has f a i l e d  t o  appropriate a t  

o r  above the previous year 's  f u l l - t i m e  equivalent  f a c u l t y  leve l ,  

i n  which case the  i n s t i t u t i o n  must provide the f a c u l t y  member 

w i t h  a minimum o f  s i x t y  days' w r i t t e n  no t i ce  o f  termination; 

(d) Any j u s t i f i a b l e  change i n  program. 

(2) Any reduct ion i n  forces sha l l  be e f fec ted  i n  accordance 

w i t h  sect ion 23-10-104 and subsections (3) and (4) of t h i s  

sect ion.  

(3) Normal a t t r i t i o n  s h a l l  be considered p r i o r  t o  s t a f f  

reduction, and par t - t ime i ns t ruc to rs  i n  the program area af fected 

sha l l  be reduced p r i o r  t o  s t a f f  reduct ion o f  any other f a c u l t y  

members. 

(4) I f  add i t iona l  reductions beyond those spec i f ied  i n  

subsection (3) of . t h i s  sect ion are necessary and demonstrated 

competence o f  f a c u l t y  members i s  r e l a t i v e l y  equal , s e n i o r i t y  i n  

the program area affected sha l l  p r e v a i l  i n  consider ing which 

f a c u l t y  members sha l l  be reduced. 
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(5) A f q t u l t y  me~be r  who i s  r eh i r ed  f a l l w i n g  terminat ion 

under the protedures se t  f o r t h  i n  t h i s  sec t ion  may have any o r  

a l l  p r i o r  bene f i t s  o f  rank, tenUte, salary,  and f r i n g e  bene f i t s  

r e i n s u t c d .  

23-10-100. App1.it&i 1 i t y  . o f  d r t it le. The procedures 

estab1 ished.b~ t h i s  a r t i c l e  sha l l  be e x p l i c i t l y  incorpdrated i n t o  

the  c d n t r a t t  o f  each f a c u l t y  member a t  arl educational i h s t i t u t i o n  

and s h a l l  be app l i cab le  t o  a l l  cases i nvo l v i ng  the terminat ion o f  

employment e f  f a c u l t y  mhbers  a t  educational i n s t i t u t i b n s .  The 

procedures re1 a t i  ng t o  termi natloh o f  employment contained in the 

"State Personnel System Act" Shal l  no t  be app l icab le  t o  

proceedf rigs-covered by t h i s  a r t i c l e .  

23-10-107. A r t !  c l e ,  , ptovides mjnim.qm requirements. This 

a r t i c l e  provides t R @  rninimwm requirements f o r  dismissal,  

nonre~ewa1,~snd~ c d u c t i o n  i n  farce. Nothing i n  t h i s  a r t i c l e  

s h a l l  be canstrued as p r o h i b i t i n g  am edutat iona l  i n s t i t u t i o n  from 

adopting i t s  own procedures which are cons is tent  w i t h  the  minimum 

requi~ernents contained I n  t h i s  a r t i t l c .  

SECTION 2. Ef fec t i ve  date. * a @ p l i . ~ a b i j i t y .  This ac t  sha l l  

take e f f e c t  J u l y  1, 1979, and sha l l  apply t o  a l l  f a c u l t y  

terminat ions o r  suspensions made on o r  a f t e r  sa id  date. 

SECTION 3. S a f e t y ,  clqQse. The general dssembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  Immediate preservat ion o f  the pub1 i c  peace, heal th,  and 

safiaty. 
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COFlMITTEE ON WATER AND COAL SLURRY 

Senate J o i n t  Resolut ion No. 29 d i r e c t e d  the  L e g i s l a t i v e  Counci 1 
t o  appoint  committees t o  undertake var ious  s tud ies  dur ing  the  1978 
in te r im .  I n  accordance w i t h  t h e  reso lu t i on ,  t h e  Council appointed an 
i n t e r i m  comnit tee on Water and Coal S lu r ry .  The comnit tee was 
d i r e c t e d  t o  undertake a study of t h e  fo l l ow ing  top ics :  

Assess the  means of enhancing t h e  suppl ies o f  water a v a i l -  
ab le  i n  t h e  state,  i n c l u d i n g  t h e  study of water suppl ies i n  
deep aqui fers and t h e  l ega l  ram i f i ca t i ons  of sur face owner- 
sh ip  w i t h  respect  t o  reaching and us ing such suppl ies. 
Said committee i s  d i r e c t e d  t o  avai 1 i t s e l f  of the  wisdom o f  
var ious p u b l i c  and p r i v a t e  aqencies and organizat ions w i l l -
i n g  t o  share t h e i r  knowledge i n  any areas of t he  i nqu i r y .  
The committee may also, through t h e  L e g i s l a t i v e  Council, 
con t rac t  w i t h  any such agency o r  o rgan iza t ion  f o r  such spe- 
c i f i c  s tud ies  and purposes as i t  deems necessary. 

( 2 )  	A comprehensive study o f  t he  i m p l i c a t i o n s  o f  coal s l u r r y  
development i n  Colorado i n c l u d i n g  the  ef fect  on the  bene-
f i c i a l  use o f  water i n  t h i s  s ta te .  

The committee he ld  f i v e  meetings and extensive test imony was 
rece i  ved on both  t o p i c s  from representa t ives  o f  t he  Department of 
Natura l  Resources; San Marco Pipe1 ine;  Black Mesa P ipe l ine ;  Enerqy 
Transpor ta t ion  Systems Inc.; Bu r l i ng ton  Northern Rai l road;  Colorado 
Energy Research I n s t i t u t e ;  t he  Colorado Bar Associat ion; and, var ious 
o ther  i n t e r e s t e d  pa r t i es .  The comnit tee i s  submi t t i ng  th ree b i l l s  
( B i l l s  10, 11, and 12) w i thou t  recommendation and one b i l l  ( B i l l  13) 
-w i t h  recommendation. 

I. Commi t t e e  F i  ndi  nqs and Recommenda tions on 
Deep Underground Aqu i fe rs  

I n  1973, the  General Assembly adopted Senate B i l l  213 which 
added a new p r o v i s i o n  t o  Colorado's water law. Th is  p r o v i s i o n  was 
meant t o  prov ide  f o r  t h e  management of those underground aqui fers 
which: 

1 )  a re  n o t  
( 6 ) ,  C.R.S. 

defined 
1973); 

as "designated ground water" (37-90-103 

2)  a re  n o t  de f ined as 
C.R.S. 1973); 

"underground water" (37-92-103 (1  1 ), 

3 )  do n o t  meet the  q u a l i f i c a t i o n s  f o r  excmotion f o r  small 



capacity we1 1 s under the "Colorado Underground Water Man-
agement Act" (37-90-105, C.A.S. 1973); and, 

4) do not meet the qualifications fo r  exemptions as provided 
under the "Water Right Determination and Administration Act 
of 1969" (37-92-602, C.R.S. 1973). 

Senate Bill  223 provided that  to  construct a well in those 
aquifers which do not f a l l  under the above defini t ions,  the user must 
obtain a p e m t  to construct a well from the s t a t e  engineer. The 
applicant for  a permit must specify the aquifer from which the water 
i s  to  be diverted from, the beneficial use to  which the water i s  to  be 
applied, the location of the well, the averaqe annual amount of water 
to  be used i f f  acre fee t ,  and, i f  the proposed use i s  i r r igat ion,  a 
description of the land t o  be i rr igated and the name of the owner, 
along with other reasonable information as the s t a t e  engineer may 
designate (37-90-137 ( I ) ,  C.R.S. 1973). 

The s t a t e  engineer must make a determination as t o  whether the 
exercise of the permit will materially injure the vested water rights 
of others. If  the s t a t e  engineer finds tha t  there i s  unappropriated 
water available and that  vested water r ights  will not be materially 
injured, (substantiated by hydrological and geological f ac t s )  he shall 
issue a permit to  construct a well (37-90-137 ( 2 ) ,  C.R.S. 1973). 

Further, in addition to the above requirements f o r  those cer-
ta in  aquifers the s t a t e  engineer must, in considering whether the 
perrnlt shal l  be issued, consfder: 

,,.only that  quantity of water underlying the land 
owned by the applicant or  by the owners of the area, by
the i r  consent, t o  be served i s  considered to  be unappro- 
priated; the minimum useful l i f e  of the aquifer i s  one 
hundred years, assuminq tha t  there i s  no substantial 
a r t i f i c i a l  recharge within said period; and no material 
injury t o  vested water r ights  would resul t  from the 
issuance of said permit.. .. (37-90-137(4), C.R.S. 1973) 

I t  i s  presumed that  Senate Bill 213 was passed to  protect 
existing wells i n  nontrlbutary, nondesignated groundwater basins and 
to  conserve these waters to  insure an adequate supply. However, i t  
has been maintained that  Senate Bill  213 has not provided a workable 
framewofk for  the administration and wl thdrawal of nontributar.~,  
nondesignated groundwater. 

The language of Senate Bill 213 has been interpreted by various 
part ies  in different  ways and the intent  of the Act i s  unclear reqard- 
i n g  the r ights  of an overlying landowner with regard to the water, and 
the limitations on those rights.  While i t  may seem that  Senate Bill 
21 3 wan t s  statutory recoqni tion of nontri butarv, nondesiqnated 
9roundwater as in the- hitt ten v. Coit decision, [I53 ~ o l o .  157 (1963)] 
i t  i s  s t i l l  unclear whether the intent  of the legis lature in Senate 
Bi 11 21 3 was the same as the intent  of the court in Whi tten. 



Because of the uncer ta in t ies  and admin is t ra t ive  d i f f i c u l t i e s  
apparently created by Senate B i l l  213, the Committee on Water and Coal 
S lu r ry  i s  forwarding three b i l l s  ( B i l l s  10, 11, and 12) wi thout  recom-
mendation. These three b i  11s are  being submitted as p o s m l  terna- 
t i v e  ways of managing Colorado's l a rge l y  nonrenewable deep aquifers. 
The c o m i  t tee,  as a r e s u l t  of i t s  d e l i  berat ion and the testimony o f  
experts i n  the area, recognizes the extreme d i f f i c u l t i e s ,  both from a 
lega l  and technical  standpoint, of managinq t h i s  v i t a l  resource. The 
committee a lso recognizes that ,  due t o  the  lack of hydrological knowl-
edge o f  these aquifers, i t  may be necessary, a t  sometime, t o  modify 
present r igh ts .  

B i l l  10 ~ - A B i l l  For An Act Concerning the Of Under-. Administrat ion 
ground Water. 

B i l l  10 attempts t o  a l i g n  the i n t e n t  of Senate B i l l  213 w i th  
the dec is ion i n  Whitten v. Co i t  by grant ing water r i g h t s  only t o  an 
owner of property over l y ing  a non t r i  butary , nondesi gnated groundwater 
aquifer. Addi t iona l ly ,  t h i s  b i l l  sets spec i f ic  guidel ines f o r  the 
s ta te  engineer i n  the f i l i n g  o f  appl icat ions,  i ssu ing  of permits, and 
p ro tes t  procedures as they apply t o  grant ing o r  denying water permits 
i n  nontr ibutary,  nondesignated groundwater basins. Included i n  these 
guidel ines i s  a d e f i n i t i o n  o f  i n j u r y ,  a formula f o r  the evaluat ion of 
appl icat ions,  p ro tec t ion  o f  p reex is t ing  wel ls ,  and the establishment 
o f  the minimum l i f e  of an aqui fer  a t  not  less  than 100 years assuming 
no a r t i f i c i a l  recharge during t h a t  t ime period. 

S t r i c t  procedures fo r  grant ing o f  a permit  bv the s ta te  engi- 
neer f o r  underground t r i b u t a r y  water are included i n  the b i l l  w i th  
emphasis on the p ro tec t ion  from i n j u r y  f o r  p reex is t inq  wells. 

B i l l  11 - A B i l l  For An Act Concerning Groundwater Conservancy Dis- 
t r i c t s  

The i n t e n t  o f  B i l l  11 i s  t o  place con t ro l  o f  a nontr ibutary,  
nondesignated groundwater aquifer w i t h  a Groundwater Conservancy Dis- 
t r i c t  ifsuch a p lan i s  i n i t i a t e d  e i t h e r  by county commissioners o r  
loca l  taxpayers and approved by the l oca l  taxpayers w i t h i n  the geo- 
graphic boundaries o f  such a d i s t r i c t .  

Groundwater Conservancy D i s t r i c t s  are  t o  establ ished on the 
premise t h a t  water contained i n  non t r i  butary, nondesi gnated 
groundwater basins i s  essen t i a l l y  non-replenishable and any use of 
t h a t  water i s  equivalent  t o  the "mining" o f  t h a t  water. The purpose 
o f  a Groundwater Conservancy D i s t r i c t  i s  t o  study and equi tab ly  d is -
t r i b u t e  the water i n  the basin and t o  es tab l i sh  an economic base t o  
u l t ima te l y  provide f o r  a permanent water supply t o  those persons 
r e l i a n t  upon the water from a nontr ibutary,  nondesignated basin. 

The r e s p o n s i b i l i t i e s  o f  a Groundwater Conservancy D i s t r i c t  are 
t o  be accomplished by a board of d i rec to rs  w i t h  powers to:  construct  



and operate any necessary water conveyances, d ivers ions  and/or s t o r -
age; condemn proper ty  f o r  t h e  cons t ruc t i on  o f  p h y s i c i a l  s t ruc tu res  and 
rights-of-way o r  easements as provided f o r  by law; t o  r a i s e  revenue by 
l evy ing  taxes on the  r i g h t s  t o  use water; t o  i ssue  bonds, when author- 
ized, upon a l l  taxable p roper t y  w i t h i n  the  d i s t r i c t ;  t o  s a t i s f y  a l l  
vested r i g h t s  w i t h i n  o r  w i t h o u t  the  d i s t r i c t ;  t o  sue and be sued i n  
ac t ions  a t  law; t o  e s t a b l i s h  standards, r u l e s  and regu la t i ons  f o r  t he  
proper u t i l i z a t i o n  of water; t o  en te r  i n t o  con t rac ts  w i t h  o the r  
Groundwater Conservancy D i s t r i c t s ;  and t o  exerc ise  powers genera l ly  
he ld  by quasi-municipal corporat ions.  

B i l l  12 - A B i  11 For An Ac t  Concerning App l ica t ions  For Well Permits 
Outside Designated Areas, and Speci fy ing t h e  Procedure Therefor  

B i l l  12 i s  proposed as an a1 t e r n a t i v e  t o  B i  11 11, which a1 lows 
f o r  establ ishment of t h e  Groundwater Conservancy D i s t r i c t s .  I t  f o l -
lows t h e  assumption and c u r r e n t  i n t e r p r e t a t i o n  o f  t he  s t r t e  engineer 
t h a t  water  contained i n  nont r ibu tary ,  nondesignated groundwater basins 
i s  sub jec t  t o  t h e  d o c t r i n e  of appropr ia t ion .  

Th is  b i l l  amends sec t i on  37-90-137 (2 )  and ( 4 ) ,  C.R.S. 1973, t o  
c l a r i f y  the  procedures by which a  pe rm i t  t o  cons t ruc t  a  we l l  ou ts ide  a  
designated area would be issued by t h e  s t a t e  engineer. 

The language o f  sec t i on  37-90-137 (4)  ( a )  C.R.S. 1973, i s  
changed t o  r e q u i r e  the  s t a t e  engineer t o  adopt r u l e s  and requ la t i ons  
t o  a s s i s t  i n  t h e  g ran t ing  o r  den ia l  of permi ts  t o  cons t ruc t  w e l l s  and 
f o r  t h e  admin i s t ra t i on  of underground water. These r u l e s  and regula-
t i ons ,  as s p e c i f i c a l l y  o u t l i n e d  by the  a d d i t i o n  o f  subsections ( b  
through k )  t o  sec t i on  37-90-137 (4)  a re  t o  be adopted no l a t e r  than 
January 1  , 1980. 

I I. Committee Findings and Recommendation 
on P r i o r i t i e s  of Well Rights 

The committee i s  submi t t i ng  w i t h  favorab le  recormlendation B i  11 
13. This b i l l  w i l l  amend 37-92-401 ' m ( b )  (V I ) ,  C.R.S. 1973. This 
sec t ion  deals with t h e  prepara t ion  o f  t abu la t i ons  o f  water r i g h t s ,  i n  
order  o f  s e n i o r i t y ,  by t h e  d i v i s i o n  engineer no l a t e r  than J u l y  1, 
1970. The i n t r o d u c t o r y  p o r t i o n  t o  paragraph (b )  provides t h a t  " [ i l n  
determining t h a t  p r i o r i t y  of a  water r i q h t  i n  r e l a t i o n  t o  o t h e r  r i q h t s  
d e r i v i n g  t h e i r  supply from a comnon source, t h e  fo l lowinp procedures 
and d e f i n i t i o n s  s h a l l  apply:" and i s  fo l lowed by s i x  c r i t e r i a .  

B i l l  13 concerns subparagraph ( V I )  which states:  

(V I )  I f  t h e  preceding p r i n c i p l e s  would cause i n  any 
p a r t i c u l a r  case a  subs tan t ia l  change i n  the  p r i o r i t y  of 
a  p a r t i c u l a r  water r i g h t  t o  the  ex ten t  the re to fo re  law-
f u l l y  enjoyed f o r  a pe r iod  of n o t  l ess  than eighteen 



years, then the  d i v i s i o n  engineer s h a l l  desiqnate t h e  
p r i o r i t y  f o r  t h a t  water r i g h t  i n  accordance w i t h  h i s -  
t o r i c  p rac t i ce .  

As a  r e s u l t  of a  recent  Colorado Supreme Court dec is ion  (Kuiper  
vs. Atchison, Topeka and Santa Fe Railway Co.), t he re  f q  quest ion as 
t o  whether an e x i s t i n g  use o f  water, l a w f u l l y  enjoyed f o r  a t  l e a s t  18 
years, g ives t h e  user a  p r i o r i t y  sen io r  t o  o ther  decreed uses even 
though t h e  18 year use was n o t  decreed through t h e  ad jud ica t i on  
system. 

B i l l  13 - A B i l l  For An Act  Concerning C r i t e r i a  Used I n  Prepar ing  
Water R ight  Tabulat ions According t o  Sen ior i ty .  

.This b i  11 w i  11 c l a r i f y  present  language by speci fy ing t h a t  
designat ion o f  a  p r i o r i t y  t o  a  water r i g h t  l a w f u l l y  enjoyed f o r  a t  
l e a s t  18 years according t o  h i s t o r i c  p r a c t i c e  does no t  g i ve  such a  
r i g h t  a  p r i o r i t y  sen ior  t o  i t s  ac tua l  date o f  i n i t i a l  appropr iat ion,  
nor  i s  i t  exempted from r e g u l a t i o n  and admin i s t ra t i on  i n  the  p r i o r i t y  
system. 

II I. Committee F i  ndi  ngs and Reconendat i  ons 
on Coal S l u r r y  P ipe l i nes  

Coal s l u r r y  p i p e l i n e s  a r e  being looked a t  as an a l t e r n a t i v e  t o  
r a i l r o a d s  i n  t h e  t r a n s p o r t a t i o n  o f  coal.  I n  t h e  s l u r r y  concept, coal  
i s  pu l ve r i zed  i n t o  small  p a r t i c l e s  and mixed w i t h  water i n  roughly 
equal amounts by weight. It i s  then pumped by p i p e l i n e  t o  power 
p l a n t s  where t h e  coal  component o f  t h e  s l u r r y  i s  separated from the  
water through a c e n t r i f u g e  process. The powdered coal  can then be 
burned i n  power p l a n t  furnaces t o  generate e l e c t r i c i t y ,  and the  water 
from t h e  s l u r r y  m ix tu re  i s  used t o  p a r t i a l l y  o f f - s e t  t h e  requirements 
f o r  water i n  t h e  power p l a n t ' s  c o o l i n g  system. 

The r a t i o  o f  water t o  coal  i n  t h e  s l u r r y  i s  approximately 1: l  
( t h e  Colorado Deparmtent o f  Natura l  Resources notes t h a t  most of t he  
est imates range from -.82 - 1.09:l). The amount o f  water w i l l  vary, 
however, depending on the  amount o f  coal  beinq piped. For example, if 
t h e  i n i t i a l  supp l ies  o f  coal  en te r ing  t h e  p i p e l i n e  are  small, more 
water w i l l  be requ i red  t o  keep t h e  f l o w  o f  s l u r r y  i n  t h e  p i p e l i n e  con- 
s tant .  This i s  because t h e  coal  w i l l  separate from the  water and c l o g  
the  p i p e l i n e  i f  t h e  f l o w  o f  t he  s l u r r y  i s  n o t  constant. Add i t iona l  
volumes o f  water may a l s o  be requ i red  i f  the re  a re  i n t e r r u p t i o n s  a t  
the  end of t h e  pipe1 i n e  i n  t h e  separat ion process. I n  such an 
instance, a d d i t i o n a l  water would be requ i red  t o  f l u s h  the  coal  i n t o  
ho ld ing  ponds a t  pumping s t a t i o n s  (every 60-100 m i l e s  a long the  rou te )  
u n t i l  t h e  problems a r e  solved a t  t he  end po in t .  The q u a l i t y  of the  
water used i n  s l u r r y  may vary (brack ish  water may he used, fo r  
example), b u t  s a l t  water i s  n o t  recommended because o f  i t s  h igh  m i n-
era1 content  which may lead t o  co r ros ion  o f  t he  p i p e l i n e  and increased 
a i r  p o l l u t i o n  when t h e  coal  i s  burned i n  power p l a n t  furnaces. 



Based upon an approximate water:coal r a t i o  of 1:1, i t  would 
take approximately 735 acre feet  of water per year t o  t ransport  one 
m i l l i o n  tons o f  coal. This amount i s  subs tan t i a l l y  less than the 
amounts o f  water required t o  convert coal t o  synthet ic  natura l  gas a t  
a coal gass i f i ca t i on  p l an t  near the  source of the coal (roughly twice 
as much water), o r  t o  be used as a coalent  i n  an e l e c t r i c  power p l an t  
near the source (roughly f i v e  t o  seven times as much water). The use 
o f  water t o  t ranspor t  coal by r a i l ,  however, would be near zero. 

Projected Coal S lu r r y  Water Requirements i n  Colorado 

The Colorado Department of Natural Resources estimates t ha t  by 
the per iod 1990-95, the highest  p ro j ec t i on  o f  water necessary f o r  use 
i n  coal s l u r r y  p ipe l ines  i n  t h i s  s t a t e  would be between 4,403~5,352 
acre f e e t  per year i n  order t o  t ranspor t  a projected volume of seven 
m i l  l i o n  tons of coal per year (based upon an estimate o f  between 
629-836 acre feet  of water per one m i l l  i o n  tons o f  coal ). The 
Department" low and medium pro jec t ions c a l l  f o r  no coal s l u r r y  pipe- 
l i n e s  i n  the  s ta te  by 1990-95. The high p ro jec t ion  i s  based p r ima r i l y  
an the eventual approval o f  the coal s l u r r y  p i pe l i ne  proposed by San 
Marco P i  pe l  i ne from Wal senburg, Colorado, t o  Houston, Texas. 

San Marco P ipe l ine  f i l e d  an app l i ca t ion  i n  an Alamosa water 
cour t  on December 30, 1976, for  the use o f  a maximum o f  15,000 acre 
feet  of brackish water per year from the Closed Basin northeast of 
Alamosa. Thei r  app l i ca t ion  a lso  c a l l s  fo r  the pumping of 15,000 acre 
feet  of clean water per year from seven wel ls  t o  be d r i l l e d  i n  
C o s t i l l a  County t o  be de l ivered i n t o  the Rio Grande River t o  help 
Colorado meet i t s  water ob l iga t ions  t o  the s ta tes of New Mexico and 
Texas under the terms of the Rio Grande River Compact. The appl ica- 
t i o n  has no t  received a hearing as of t h i s  date. 

Colorado Leg is la t ion  

House B i l l  1719, passed by the Colorado General Assembly i n  
1977 p roh ib i t s  the export of water from Colorado fo r  coal s l u r r y  pipe- 
l ines.  The Act a lso  p roh ib i t s  the exportat ion of any water connected 
t o  an i n t e r s t a t e  stream i n  Colorado for  use i n  another s ta te  unless 
Colorado receives c r e d i t  fo r  the de l i ve ry  of such water as pa r t  of i t s  
compact obl igat ions.  The e f fec t  of t h i s  Act upon the San Marco Pipe- 
l i n e  app l i ca t ion  i s  unclear. San Marco i s  arguing t h a t  the water i t  
would appropriate from the we l l s  i n  C o s t i l l a  County i s  not  
hydraul i c a l  l y  connected t o  the Rio Grande River. No f i n a l  determi- 
nat ion has y e t  been made on t h i s  contention. 

Comni t t e e  Recomnenda ti on 

With 'regard t o  the coal s l u r r y  po r t i on  o f  the conanittee study 
charge, a f te r  considerable testimony, the comnittee decided tha t  coal 
s l u r r y  p ipe l ines  should be considered on a p ro j ec t  by p ro jec t  basis 
and i s  not  recomnending any l e g i s l a t i o n  on t h i s  issue. 



COMMITTEE ON WATER AND COAL SLURRY 


DILL NO. 10 


A BILL FOR AN ACT 

CONCERNING THE ADMINISTRATION OF UNDERGROUND WATER. 

B i l l  Summary 

(Note: Th is  summar app l ies  t o  t h i s  b i l l  ---- as introduced -and 
-does n o t  n ~ s d r e f l e c t9 amendments which be 
s u b s e q u a l i d  -

Speci f ies  t h a t  a l l  waters o f  t h i s  s ta te ,  surface and 
underground, are sub jec t  t o  appropr ia t i on  unless otherwise 
s p e c i f i e d  by law. Sets f o r t h  procedures and p r i n c i p l e s  f o r  the  
admin is t ra t i on  o f  n o n t r i  bu ta ry  groundwater n o t  i n  designated 
groundwater basins and requ i res  a  pe rm i t  from t h e  s t a t e  engineer 
f o r  d i v e r s i o n  o r  withdrawal o f  underground water. Repeals a  
p r o v i s i o n  i n  c o n f l i c t  w i t h  the  act.  

--Be it enacted by t h e  General Assembly o f  t h e  Sta te  --- o f- Colorado:-
SECTION 1. 37-82-101, Colorado Revised Sta tu tes  1973, i s  

amended t o  read: 

37-82-101. A l l  water p roper ty  o f  p u b l i c .  EXCEPT AS 

OTHERWISE PROVIDED BY LAW, a l l  water o r i g i n a t i n g  i n  o r  f l ow ing  

i n t o  t h i s  s ta te ,  whether found on the sur face o r  underground, has 

always been and i s  hereby declared t o  be t h e  p roper ty  o f  t h e  

p u b l i c ,  dedicated t o  t h e  use o f  the  people o f  the  s ta te ,  sub jec t  

t o  appropr ia t i on  and use i n  accordance w i t h  law. 

SECTION 2. 37-90-137 Colorado Revised 1973,(I), Statutes  



i s  amended t o  read: 


37-90-137. Permits t o  const ruct  we l l s  outs ide designated 


areas - fees - permi t  no ground water r i g h t  - evidence - t ime 

1 im i t a t i on .  (1) EXCEPT AS PROVIDED I N  SECTION 37-90-137.1, from 

and a f t e r  May 17, 1965, no new we l l s  sha l l  be constructed outs ide 

the boundaries o f  a designated ground water basin, nor the supply 

o f  water from e x i s t i n g  we l l s  outs ide the  boundaries o f  a 

designated ground water bas in  increased o r  extended, unless the 

user makes an app l i ca t ion  i n  w r i t i n g  t o  the s ta te  engineer f o r  a 

"permit  t o  const ruct  a we l lM,  i n  a form t o  be prescr ibed by the 

s t a t e  engineer. The app l i can t  sha l l  spec i fy  the  p a r t i c u l a r  

designated aqu i f e r  from which the  water i s  t o  be d iver ted,  the 

-bene f i c i a l  use t o  which i t  i s  proposed t o  apply such water, the 

l oca t i on  o f  the  proposed we l l ,  the name o f  the  owner o f  the land 

on which such we l l  w i l l  be located,  the  average annual amount o f  ---. 

water app l ied f o r  i n  acre-feet  per year, the proposed maximum 

pumping r a t e  i n  ga l lons per  minute, and, i f  t he  proposed use i s  -- 

i r r i g a t i o n ,  a descr ip t ion  o f  the  land t o  be i r r i g a t e d  and the 

name o f  the  owner thereof ,  together w i t h  such other reasonable 

in format ion as the s ta te  engineer may designate on the form 

prescribed. 

SECTION 3. A r t i c l e  90 o f  t i t l e  37, Colorado Revised 

Statutes 1973, as amended, i s  amended BY THE ADDITION OF A NEW 

SECTION t o  read: 

37-90-137.1. Nonexempt, non t r ibu ta ry  we l l s  located outs ide 

designated ground water basins. (1) (a) The prov is ions o f  t h i s  



s e c t i o n  apply t o  a l l  proposed and e x i s t i n g  w e l l s  i n  aqu i fe rs  

governed by t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  except proposed and 

e x i s t i n g  w e l l s  wi thdrawing designated ground water,  as def ined i n  

s e c t i o n  37-90-103 (6), o r  underground water,  as def ined i n  

s e c t i o n  37-92-103 (11), and except proposed and e x i  s t i  ng we1 1  s  

p rov ided  f o r  by sec t ions  37-90-105 and 37-92-602. Aqu i fe rs  

governed by t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  meet the  

f o l l o w i n g  c r i t e r i a :  

(I)The a q u i f e r  does n o t  c o n t a i n  designated ground water,  

as de f ined  i n  s e c t i o n  37-90-103 (6) o r  underground water,  as 

defined in  s e c t i o n  37-92-103 (11); 

(11) The average r a t e  o f  na tu ra l  recharge t o  t h e  a q u i f e r  i s  

nonex is tent  o r  so i n s u b s t a n t i a l  t h a t  i t would n o t  m a t e r i a l l y  

a f f e c t  t h e  c a l c u l a t i o n  o f  p e r m i t t e d  wi thdrawals based upon a  

one-hundred-year use fu l  l i f e  o f  t h e  a q u i f e r ;  

(111) The a q u i f e r  i s  conf ined t o  o r  cons is t s  o f  

we l l -de f i ned  s t r a t a  s i t u a t e d  below t h e  unconsol idated sur face 

a l luv ium,  i f  any; 

( I V )  The aqu i fe r  i n  i t s  n a t u r a l  s t a t e ,  p r i o r  t o  the  

d i v e r s i o n  and wi thdrawal  o f  water  from such a q u i f e r ,  was 

cha rac te r i zed  by a r t e s i a n  pressure. 

(b) As used i n  t h i s  sec t ion ,  "we1 1" , " a q u i f e r " ,  and "water" 

mean w e l l s ,  a q u i f e r s ,  and water  subject t o  t h e  p rov i s ions  o f  t h i s  

s e c t i o n  except as otherwise s p e c i f i c a l l y  s t a t e d  o r  i n d i c a t e d  by 

t h e  contex t .  

(2) (a) Only an owner o f  p roper t y  o v e r l y i n g  an a q u i f e r  
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governed b y  t h i s  s e c t i o n  s h a l l  have a r i g h t  t o  water f r om such 

a q u i f e r .  Suth owner s h a l l  have t h e  r i g h t  t o  a reasdnable use o f  

t h e  water under h i s  land sub jec t  t b  t h e  terms and p rov i s ions  o f  

t h i s  sect ion.  Sa id  r i g h t  may be assigned under terms and 

c o n d i t i o n s  es tab l i shed  by t h e  s t a t e  engineer, and land  may be 

dedicated as s p e c i f i e d  i n  paragraph (e) o f  subsect ion (4) o f  t h i s  

sec t ion .  

(b) The development and use o f  water i n  such an a q u i f e r  

s h a l l  be a t  ah annual r a t e  s p e c i f i e d  by  t h e  s t a t e  engineer based 

on t h e  minimum use fu l  l i f e  o f  t h e  a q u i f e r  as es tab l i shed  by t h e  

s t a t e  engineer, which s h a l l  be n o t  l e s s  than one hundred years 

assuming the re  i s  no artificial recharge du r ing  such per iod ,  and 

s h a l l  be sub jec t  t o  t h e  p r o v i s i o n s  o f  subsect ion (4) o f  t h i s  

sec t ion .  

(3) (a) App l i ca t i ons  f o r  proposed w e l l s  i n  such a q u i f e r s  

s h a l l  be f i l e d  w i t h  t h e  s t a t e  engineer. Only one such w e l l  may 

be inc luded  i n  an a p p l i c a t i o n  and a f i l i n g  fee  o f  

d o l l a r s  s h a l l  be p a i d  a t  t he  t ime o f  f i l i n g .  

(b) The a p p l i c a t i o n  s h a l l  s p e c i f y  t h e  ownership o f  t h e  land 
1 

on which t h e  proposed w e l l  i s  t o  be located,  t h e  l ega l  

d e s c r i p t i o n  and acreage o f  t h e  land, t h e  exact  l o c a t i o n  o f  t he  

proposed w e l l ,  t h e  a q u i f e r  from which t h e  water i s  t o  be taken, 

t h e  propbsed b e n e f i c i a l  use and t h e  l o c a t i o n  o f  such use, the  

average annual amount o f  water  a p p l i e d  f o r  i n  ac re - fee t  per  year ,  

t h e  proposed maximum pumping r a t e  i n  ga l l ons  pe r  minute, and such 

o the r  reasonabl'e i n fo rma t ion  as t h e  s t a t e  engineer may designate 
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on forms which he p resc r i bes .  

(c )  On o r  be fo re  t h e  t w e n t i e t h  day o f  each month, t h e  s t a t e  

engineer  s h a l l  prepare and p u b l i s h  a  resume o f  a l l  a p p l i c a t i o n s  

f i l e d  i n  h i s  o f f i c e  d u r i n g  t h e  preced ing  month. Such p u b l i c a t i o n  

s h a l l  be made once and s h a l l  be i n  a newspaper o f  general  

c i r c u l a t i o n  i n  each county i n  which t h e  a q u i f e r  i s  located.  A 

copy o f  such resume s h a l l  be ma i l ed  t o  any person reques t i ng  i t 

upon t h e  payment o f  a  f e e  o f  do1 l a r s .  Any person may 

r e c e i v e  by mai 1  such resumes on an annual b a s i s  by pay ing  an 

annual f ee  o f  d o l l a r s  i n  advance. 

(d) On o r  be fo re  t h e  end o f  t h e  second month f o l l o w i n g  t h e  

month o f  p u b l i c a t i o n ,  any person whose w e l l  o r  p r o p e r t y  i n t e r e s t  

m igh t  be a f f e c t e d  by t h e  g r a n t i n g  o f  such a p p l i c a t i o n  may f i l e  a  

p r o t e s t  w i t h  t h e  s t a t e  engineer  on forms p r e s c r i b e  by t h e  s t a t e  

eng i  neer. 

(e) W i t h i n  t h r e e  months f o l l o w i n g  t h e  l a s t  month i n  which 

a  p r o t e s t  may be f i l e d ,  t h e  s t a t e  engineer  sha 1 render  h i s  

d e c i s i o n  on t h e  appl  i c a t i o n .  I n  connec t ion  w i t h  h i s  

d e l i b e r a t i o n s  and t h e  making o f  h i s  dec i s i on ,  t h e  s t a t e  engineer,  

i n  h i s  d i s c r e t i o n ,  whether o r  n o t  a  p r o t e s t  has been f i l e d ,  may 

h o l d  a  hea r ing  i n  which t h e  a p p l i c a n t  and a l l  persons who have 

f i l e d  a  p r o t e s t  may p a r t i c i p a t e .  N o t i c e  o f  such hea r ing  s h a l l  be 

g i ven  by r e g i s t e r e d  m a i l  t o  t h e  a p p l i c a n t  and t o  a l l  those who 

f i l e d  a  p r o t e s t .  

( f) The a p p l i c a n t  o r  any person who has f i l e d  a  p r o t e s t  may 

seek t o  mod i fy  o r  s e t  as ide  a  d e c i s  i o n  o f  t h e  s t a t e  engineer by 
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i n s t i t u t i n g  a  proceeding i n  the d i s t r i c t  cour t  i n  and f o r  the 

water d i v i s i o n  i n  which the proposed we l l  i s  t o  be located. Such 

proceeding s h a l l  be i n s t i t u t e d  w i t h i n  s i x  months f o l l ow ing  the 

month i n  which the dec is ion i s  rendered. The procedure t o  be 

fo l lowed sha l l  be t h a t  spec i f i ed  i n  the Colorado ru l es  o f  c i v i l  

procedure f o r  c i v i l  act ions w i t h  t he  s t a t e  engineer as defendant. 

I f  the  proceeding i s  f i l e d  by the appl icant ,  a l l  persons who have 

f i l e d  p ro tes ts  sha l l  a l so  be defendants except those who have 

withdrawn t h e i r  pro tests .  I f  the proceeding i s  f i l e d  by a 

pro testant ,  t he  app l icant  and a l l  o ther  pro testants  sha l l  a lso be 

defendants except those who have withdrawn t h e i r  pro tests .  The 

judgment i n  any such proceeding sha l l  e i t h e r  approve, modify, o r  

se t  aside the dec is ion o f  the s ta te  engineer. 

(4) The f o l l ow ing  sha l l  apply w i t h  respect t o  decisions o f  

the s ta te  engineer made i n  accordance w i t h  subsection (3) o f  t h i s  

section: 

(a) Wells e x i s t i n g  o r  approved on J u l y  1, 1979, sha l l  be 

pro tected t o  the extent  o f  t he  use spec i f i ed  i n  the reg i s t r a t i on ,  

permit ,  o r  cou r t  decree t he re fo r  o r  the  h i s t o r i c  use thereof ,  

subject  t o  any appropr iate proceedings which might a f f e c t  the 

extent  o r  v a l i d i t y  o f  such use. 

(b) Pro tec t ion  against  i n j u r y  t o  e x i s t i n g  we l l s  sha l l  no t  

mean t h a t  t he  water t ab le  and pressure may no t  be lowered a t  a 

r a t e  which i s  cons is tent  w i t h  the useful  l i f e  o f  the aqu i f e r  and 

which does no t  reduce t he  usefu l  l i f e  o f  an e x i s t i n g  we l l  t o  less 

than the  useful  l i f e  o f  the aqu i f e r  a t  the t ime such we l l  was 



d r i l l e d .  I f  a  new w e l l  o r  w e l l s  would cause a  l ower ing  i n  excess 

o f  such r a t e  and r e s u l t i n g  i n j u r y ,  t he  a p p l i c a t i o n  s h a l l  be 

denied unless t h e  owners o f  any e x & t i n g  w e l l s  which would be 

i n j u r e d  a re  compensated by  t h e  appl i c a n t  t o  t h e i r  reasonable 

s a t i s f a c t i o n  as a  c o n d i t i o n  o f  t h e  approval o f  t h e  a p p l i c a t i o n .  

Such compensation s h a l l  be a t  l e a s t  adequate t o  encompass c u r r e n t  

expenses o f  mod i f y ing  pump f a c i l i t i e s  o r  otherwise,  t oge the r  w i t h  

any increase i n  t h e  ope ra t i ng  expenses f o r  t h e  f u t u r e  and any 

o t h e r  expenses and cos ts  a t t r i b u t a b l e  t o  t h e  proposed w e l l .  

(c) App l i ca t i ons  s h a l l  be evaluated on the  bas i s  o f  t h e  

formula o f  l a n d  area t imes e f f e c t i v e  s a t u r a t i o n  i n  f e e t  t imes 

s p e c i f i c  y i e l d  d i v i d e d  by  t h e  minimum use fu l  l i f e  o f  t h e  a q u i f e r  

i n  years  t o  determine t h e  ac re - fee t  pe r  yea r  allowance, s u b j e c t  

t o  any spec ia l  c o n d i t i o n s  o f  recharge. 

(d) Owners o f  land on which t h e r e  a re  no e x i s t i n g  w e l l s  a re  

e n t i t l e d  t o  p r o t e c t i o n  w i t h  respect  t o  t h e i r  p o t e n t i a l  use o f  t he  

water  under t h e i r  land. The formula and procedure s p e c i f i e d  i n  

t h i s  subsect ion  (4) are designed and s h a l l  be construed t o  

recognize g e n e r a l l y  t h e  r i g h t s ,  s u b j e c t  t o  t h e  s p e c i f i c  

p r o v i s i o n s  of t h i s  subsect ion (4), o f  t he  owners o f  e x i s t i n g  

we1 1  s  o f  t h e  owners o f  l and  seeking t o  d r i l l  new w e l l s  on such 

1  and, and o f  t h e  owners o f  l a n d  who do n o t  p r e s e n t l y  contemplate 

d r i l l  ng w e l l s  on t h e i r  lands. However, owners o f  l a n d  on which 

no we 1s have been d r  i l l e d  may be 1 i 1  mi ted  t o  w e l l s  o f  t h e  type 

descr ibed i n  s e c t i o n  37-92-602 i f  necessary t o  p revent  

noncompensable i n j u r y  t o  e x i s t i n g  we 11s. 
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(e) I f  t h e  owner o f  l and  on which no w e l l  e x i s t s  and on 

which no we1 1  i s  proposed so chooses, he may dedicate a l l  o r  a  

p a r t  o f  h i s  l and  f o r  i n c l u s i o n  i n  t h e  land  area qua1 i f y i n g  f o r  a 

proposed w e l l  a p p l i e d  f o r  by another owner o f  l and  o v e r l y i n g  the  

aqu i fe r .  Such ded ica t ion  s h a l l  be i n  w r i t i n g  on such forms as 

may be prescr ibed by t h e  s t a t e  engineer. Once made such 

ded ica t ion  may n o t  t h e r e a f t e r  be withdrawn, and a f t e r  such 

ded ica t ion  any l a n d  so dedicated may n o t  have a  w e l l  d r i l l e d  on 

it unless t h e  we l l  f o r  which t h e  land  had been p rev ious ly  

dedicated i s  d iscont inued o r  modi f ied  t o  the  e x t e n t  t h a t  the  

dedicated 1  and may be re1  eased. 

(f) Any pe rm i t  i ssued by the  s t a t e  engineer pursuant t o  

t h i s  sec t ion  s h a l l  con ta in  such cond i t i ons  as are reasonable 

under the  circumstances, i n c l u d i n g  the p r o v i s i o n  t h a t  the  permi t  

s h a l l  be revoked and the  r i g h t  t o  use the  w e l l  d iscont inued i f  

any c o n d i t i o n  o f  such pe rm i t  i s  broken. 

(5) Any pe rm i t  t o  cons t ruc t  a  w e l l  issued pursuant t o  t h i s  

sec t ion  s h a l l  exp i re  two years a f t e r  issuance unless p r i o r  t o  the  

date o f  e x p i r a t i o n ,  t h e  a p p l i c a n t  t o  whom such pe rm i t  was issued 

furn ishes t h e  s t a t e  engineer, evidence t h a t  t h e  water from such 

w e l l  has been p u t  t o  b e n e f i c i a l  use. 

(6) On and a f t e r  J u l y  1, 1979, no we1 1s o f  the  type sub jec t  

t o  t h i s  sec t ion  s h a l l  be ad jud ica ted pursuant t o  the  p rov is ions  

o f  a r t i c l e  92 o f  t h i s  t i t l e .  

(7) (a) The s t a t e  engineer s h a l l  prepare a p l a n  f o r  the  

usage o f  t h e  water from t h e  aqu i fe rs  sub jec t  t o  t h i s  sect ion.  



Such p lans s h a l l  i n c l u d e  such p rov i s ions  as may be necessary o r  

d e s i r a b l e  f o r  t h e  e v a l u a t i o n  o f  and d e c i s i o n  on a p p l i c a t i o n s  f o r  

pe rm i t s  f o r  w e l l s  sub jec t  t o  t h i s  s e c t i o n  and t h e  a d m i n i s t r a t i o n  

necessary f o r  t he  accomplishment o f  t he  purposes o f  t h i s  sect ion.  

A p l a n  may encompass o n l y  one a q u i f e r  o r  i t  may encompass more 

than one a q u i f e r .  Under app rop r ia te  circumstances i t  may s p e c i f y  

t h a t  a l l  o r  a  p o r t i o n  o f  an a q u i f e r  i s  c r i t i c a l ,  t o  t h e  e x t e n t  

t h a t  o n l y  we1 1s o f  a p a r t i c u l a r  type,  i n c l u d i n g  those types 

s p e c i f i e d  i n  s e c t i o n  37-92-602, w i l l  be permi t ted ,  and i t may 

modi fy  uses o f  e x i s t i n g  we1 1s c o n s i s t e n t  w i t h  t h e  p r i n c i p l e s  

s p e c i f i e d  i n  subsect ion (4) of  t h i s  sec t ion .  

(b) A resume o f  t h e  p l a n  prepared pursuant  t o  paragraph (a) 

o f  t h i s  subsect ion (7) s h a l l  be prepared and pub1 ished i n  a 

newspaper o f  general c i r c u l a t i o n  i n  each county i n  which t h e  

a q u i f e r  a f f e c t e d  by such p l a n  i s  loca ted .  A copy o f  such resume 

s h a l l  be mai led  t o  any person reques t i ng  i t  upon t h e  payment o f  a  

f e e  o f  d o l l a r s  and t o  any person who i s  on t h e  m a i l i n g  

l i s t  f o r  t h e  resumes s p e c i f i e d  i n  paragraph (c)  o f  subsect ion (3) 

o f  t h i s  sec t ion .  

(c) On o r  be fo re  t h e  end o f  t he  second month f o l l o w i n g  t h e  

month o f  p u b l i c a t i o n ,  any person whose w e l l  o r  p r o p e r t y  i n t e r e s t  

m igh t  be a f f e c t e d  by the  p l a n  may f i l e  a  p r o t e s t  w i t h  the  s t a t e  

engineer  on forms p resc r ibed  by t h e  s t a t e  engineer.  

(d) W i t h i n  t h r e e  months f o l l o w i n g  t h e  l a s t  month i n  which a  

p r o t e s t  may be f i l e d ,  t h e  s t a t e  engineer s h a l l  f i n a l  i z e  t h e  p lan ,  

making such changes i n  h i s  o r i g i n a l  proposal as he deems 
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necessary and proper .  I n  connect ion w i t h  f i n a l i z i n g  t h e  p lan ,  

t h e  s t a t e  engineer,  i n  h i s  d i s c r e t i o n ,  whether o r  n o t  a  p r o t e s t  

has been f i l e d ,  may ho ld  a  hear ing  a t  which a1 1  persons who have 

f i l e d  p r o t e s t s  may p a r t i c i p a t e .  

(e) W i t h i n  t h i r t y  days a f t e r  t h e  p l a n  i s  f i n a l i z e d ,  t h e  

s t a t e  engineer s h a l l  p u b l i s h  a resume o f  t he  p l a n  i n  a  newspaper 

o f  general c i r c u l a t i o n  i n  each county i n  which t h e  a q u i f e r  

a f f e c t e d  by such p l a n  i s  located.  A copy o f  such resume s h a l l  be 

ma i l ed  t o  any person reques t i ng  i t  upon the  payment o f  a fee o f  

d o l l a r s  and t o  any person who i s  on t h e  m a i l i n g  l i s t  f o r  

t h e  resumes s p e c i f i e d  i n  paragraph (c) o f  subsect ion (3) o f  t h i s  

sec t ion .  

(f) Any person owning p r o p e r t y  i n  t h e  area a f f e c t e d  by  a 

f i n a l  p l a n  who wishes t o  con tes t  such p l a n  may i n s t i t u t e  a  

proceeding i n  t he  d i s t r i c t  c o u r t  i n  and f o r  t he  water  d i v i s i o n  i n  

which a  major p a r t  o f  t h e  a q u i f e r  i n  ques t i on  i s  located.  Such 

proceeding s h a l l  be i n s t i t u t e d  w i t h i n  s i x  months f o l l o w i n g  t h e  

month i n  which t h e  resume o f  t h e  f i n a l  p l a n  i s  publ ished.  The 

procedure t o  be fo l l owed  s h a l l  be t h a t  s p e c i f i e d  i n  t h e  Colorado 

r u l e s  o f  c i v i l  procedure f o r  c i v i l  a c t i o n s  w i t h  the  s t a t e  

engineer  as defendant. Any person owning p r o p e r t y  i n  t h e  area i n  

quest ion  w ish ing  t o  con tes t  o r  support  t h e  p l a n  may i n te rvene  i n  

t h e  proceeding, a l l  pursuant  t o  r u l e  24 o f  t h e  Colorado r u l e s  o f  

c i v i l  procedure. 

(g) A f i n a l  p l a n  s h a l l  become e f f e c t i v e  and o p e r a t i v e  upon 

t h e  e x p i r a t i o n  o f  t h e  t ime s p e c i f i e d  i n  paragraph ( f )  o f  t h i s  



subsection (7) f o r  the f i l i n g  o f  an ac t ion  or, i f  an ac t ion  i s  

f i l e d ,  upon the ent ry  o f  a f i n a l  judgment i n  such act ion.  A 

f i n a l  p lan  sha l l  no t  be modi f ied f o r  a per iod o f  ten  years 

f o l l ow ing  i t s  e f f e c t i v e  date except f o r  the reasons spec i f ied  i n  

r u l e  60 o f  the Colorado ru l es  o f  c i v i l  procedure. Thereafter  a 

p lan  may be modif ied by the  s ta te  engineer prepar ing a modi f ied 

p lan  and f o l l ow ing  the  procedure spec i f ied  i n  t h i s  subsection (7) 

w i t h  respect t o  the  o r i g i n a l  plan. Any modif ied p lan  sha l l  be 

subject  t o  the l i m i t a t i o n s  and procedures o f  t h i s  paragraph (g) 

as t o  when and how it, i n  t u rn ,  may be modified. 

(h) Any judgment entered i n  any ac t i on  i n s t i t u t e d  pursuant 

t o  paragraph (f) o f  t h i s  subsection (7) sha l l  e i t h e r  approve, 

modify, o r  se t  aside the p lan  t h a t  i s  being considered. I f  the 

p lan  i s  set  aside, the s ta te  engineer sha l l  promptly develop a 

new p lan  and i n i t i a t e  the  procedures spec i f ied  i n  t h i s  subsection 

(7) 	 f o r  i t s  consideration. 

SECTION 4. (I),37-92-102 Colorado Revised Statutes 1973, 

i s  amended t o  read: 

37-92-102. Leg i s l a t i ve  decl a r a t i  on. (1) EXCEPT AS 

OTHERWISE PROVIDED BY LAW i t  i s  hereby declared t o  be the  p o l i c y  

o f  the  s ta te  o f  Colorado t h a t  a l l  waters o r i g i n a t i n g  i n  o r  

f l ow ing  i n t o  t h i s  s ta te ,  whether found on the  surface o r  

underground, have always been and are hereby declared t o  be the 

proper ty  o f  the  pub l i c ,  dedicated t o  t he  use o f  the  people o f  the 

s ta te ,  sub ject  t o  appropr ia t ion and use i n  accordance w i t h  law. 

As i nc iden t  thereto ,  it i s  the  p o l i c y  o f  t h i s  s ta te  t o  i n teg ra te  
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