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FOREWORD 


The Comni t t e e  on Transportat ion and Energy was created by 
the Leg i s l a t i ve  Council t o  p lan and conduct an energy symposium, 
monitor and provide guidance fo r  the two-year (1977-1978) r a i  1 
p lan study, and review the a c t i v i t i e s  and recomnendations of t he  
Governor's Highway Legi s l  a t i  ve Review Comni t tee.  The comni t t e e  
repo r t  and i t s  accompanying b i  11s were approved by the Legis-
l a t i v e  Council a t  i t s  November 27, 1978, meeting and w i l l  be f o r -  
warded t o  the General Assembly for  i t s  considerat ion. 

The comni t t e e  and the Legi s l a t i  ve Counci 1 express appreci- 
a t i o n  t o  the many persons who t e s t i f i e d  before and provided 
assistance t o  the cormit tee dur ing the i n t e r i m  study. A pa r t i c -
u l a r  expression o f  g ra t i tude  i s  made t o  the persons who were 
speakers and panel members a t  the 1978 Western States Energy 
Conservation Symposium. A 1 i s t i n g  of symposium par t i c ipan ts  i s  
provided i n  the appendix a t  the conclusion of the repo r t  (see 
pages 105 and 106). 

Mr. Matthew Flora and Mr. Vince Hogan o f  the Leq is la t i ve  
D ra f t i ng  O f f i c e  were responsible f o r  preparat ion o f  the 
comni t t ee ' s  b i  1 1s. Mr.  La r ry  Thompson, Research Associate, and 
Mr .  Wallace Pu l l  iam, Pr inc ipa l  Analyst, Leg i s l a t i ve  Counci 1 
s t a f f ,  prepared the  comni t tee 's  report .  

December, 1 978 	 Ly l e  C. Kyle 
D i r ec to r  
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COMMITTEE ON TRANSPORTATION AND ENERGY 

The Comnittee on Transportat ion and Energy was i n i t i a l l y  
d i rec ted  by the Leg i s l a t i ve  Council t o  p lan and conduct an energy sym- 
posium w i t h  an emphasis on energy conservation and t o  monitor and pro- 
v ide guidance f o r  the two-year (1377-1978) r a i l  p lan study beinq con- 
ducted by URS Company and the Department of Highways. Subsequently, 
dur ing the inter im, the comnittee requested the Leg is la t i ve  Council t o  
grant  i t  add i t i ona l  au tho r i t y  t o  review the a c t i v i t i e s  and recomnenda- 
t i ons  o f  the Governor's l t i ghway Leg i s l a t i ve  Review Conmi t tee. 

I n  response t o  l e g i s l a t i v e  proposals o f fered a t  Energy Sym- 
posium I (1977) and the Western States Energy Conservation Symposium 
(l978), B i l l  33, r e l a t i n g  t o  energy forecast ing review and evaluat ion 
by the Publ ic  U t i l i t i e s  Comnission, and B i l l  46, a J o i n t  Memorial, 
concerning federal mine heal th  and safe ty  standards, are recommended 
by the  committee. 

A review o f  committee a c t i v i t i e s  regarding the development o f  
a State Ra i l  Plan and a b r i e f  summary o f  the d r a f t  o f  the State Ra i l  
Plan i s  a lso included i n  t h i s  report.  The committee transmits the 
d r a f t  o f  the State Ra i l  Plan wi thout  recornendation. The committee 
was not  presented w i t h  a copy of the f i n a l  p lan and i t  d i d  no t  have 
s u f f i c i e n t  t ime t o  conduct a thorough review and analysis of the d ra f t  
o f  the Ra i l  Plan t h a t  was avai lable.  The committee a lso bel ieved t h a t  
the d r a f t  o f  the p lan d i d  no t  conta in  adequate data i n  several areas 
and i n  some areas data was missing. Such data should be supplied and 
reviewed p r i o r  t o  a formal recommendation on the State Ra i l  Plan. 

Western States Energy 

Conservation Symposi um 


The Western States Energy Conservation Syniposium was held on 
J u l y  5 a t  the Denver H i l t o n  Hotel as a p a r t  of the program of the 
annual meeting o f  the National Conference o f  State Legislatures. 

The purpose of the symposium was t o  provide a forum for  the 
discussion of energy p o l i c i e s  and issues t o  help leg is la to rs ,  o ther  
s t a te  o f f i c i a l s ,  industry, and in terested c i t i zens  begin t o  develop a 
base f o r  the establishment o f  a s ta te  energy po l icy .  The emphasis o f  
the symposium was on energy conservation issues fac ing Western states. 
Among the top ics  discussed a t  the symposium by the panel is ts  and guest 
speakers were so la r  energy; the economics o f  energy conservation; the 
status o f  Colorado's energy needs; methods t o  ensure energy e f f i c i en t  
bui ldings; and u t i l i t i e s  regu la t ion  which promotes energy conser- 
vat ion. 

Following the Western States Energy Conservation Symposium, 
por t ions o f  several committee meetings were devoted t o  a review o f  the 



proposals f o r  energy l e g i s l a t i o n  which had been suggested by p a r t i c i -  
pants a t  l a s t  year 's  and t h i s  year 's  energy symposiums. 

There are two proposals which were suggested a t  Energy Sym-
posium I (1977) which the conimittee reconlmends. B i l l  33, re la tes  t o  
Publ ic  U t i l i t i e s  Cotnnission review of e l e c t r i c  and gas u t i l i t y  fore-
casts and B i l l  46, a J o i n t  Memorial which i s  concerned w i t h  the "Fed- 
e ra l  Mine Safety and Health Act o f  1977". The cormit tee discussed a t  
length  a proposal f o r  weather izat ion of the homes of low income and 
e l d e r l y  persons bu t  recommends no spec i f i c  b i l l s  on t h i s  subject. The 
comnittee recormlends t h a t  a b i l l  on t h a t  subject  be considered i n  1979 
by the General Assembly. Several comni t t e e  members indi cated t ha t  
they w i l l  sponsor weather izat ion l e g i s l a t i o n  a f t e r  they have had suf- 
f i c i e n t  t ime t o  discuss, among other  issues, which agency should have 
j u r i s d i c t i o n  on t h i s  matter  and what the  e l  i g i  h i  1 it y  requirements 
should be f o r  weather izat ion assistance. 

Pub l ic  U t i l i t i e s  Commission Review o f  Energy Forecasting -- B i l l  33 

B i l l  33 w i l l  r equ i re  the  Publ ic  U t i l i t i e s  Commission t o  perform 
a review and eva luat ion o f  a l l  Colorado natura l  gas and e l e c t r i c  
u t i  1 it ies ' energy forecasts, fo recast ing method01 ogi  es , and construc- 
t i o n  plans and submit a r e p o r t  every two years t o  the Governor and the 
General Assembly, The b i l l  w i l l  a l so  r equ i r e  each e l e c t r i c  and gas 
pub l i c  u t i l i t y  under the j u r i s d i c t i o n  of the comnission t o  submit a 
long-range energy forecast  and p lan every two years, p lus  amendments 
t o  the plans and forecasts as they a re  adopted by the u t i l i t y .  

Although no t  addressed i n  B i l l  33, the committee urges u t i l i -  
t i e s  no t  under j u r i s d i c t i o n  o f  the Pub l i c  I l t i l i t i e s  Comnission t o  
submit t o  the commission every two years t h e i r  long-range energy fore-  
casts and plans. Ilo response t o  t h i s  suggestion has been received 
from the non-regulated u t i l i t i e s .  

The comnittee bel ieves t h a t  i t  i s  necessary f o r  the PUC t o  have 
the energy forecast ing review c a p a b i l i t i e s  which w i l l  be provided by 
B i l l  33, The commission should be involved w i t h  the  quest ion o f  elec- 
tric u t i  1 it y  generat ing capaci ty and transmission requ i  rements t o  meet 
system needs and t o  insure a 1 eve1 o f  system re1 i a b i  1 ity. The commit- 
tee has concluded t h a t  w i thout  energy forecast ing there may be con- 
s iderab le  d i f f i c u l t y  i n  f inanc ing const ruc t ion programs f o r  u t i l i t i e s  
on a reasonable, consistent, and t imely  basis. B i l l  33 w i l l  g ive  the 
Publ ic  U t i l i t i e s  Comnission the necessary ab i  1 it y  t o  aut f ior ize present 
and f u t u r e  revenue requirements f o r  u t i  1 it i e s  cons is tent  w i t h  r ea l  i s -  
t i c  assumptions about f u t u re  growth. 

The comni t t e e  urges t h a t  whi 1 c the Put11 ic llti1ities Comni ss i  on 
w i  11 have primary responsi b i  1 it y  f o r  operat inq the program of rwiew-
i n g  enerqy forecasts by pub l i c  u t i l i t i e s ,  i t  should cooiwratc! w i t h  and 
utilize? data presented by rescarchcrs a t  Colorado Stat(? I l n i ve r s i t y  who 
are  worki nq on energy &wand fo recas t i  nq; these proftrams must 
con~plement and a s s i s t  one another. 



-- - Concerning Federal Standards fo r  Mine Health Safety B i l l  46 a 
J o i n t  Memorial 

Under provis ions of the "Federal Mine Safety and Health Act o f  
1377" (P.L. 95-164), states have been excluded from any pa r t i c i pa t i on  
i n  the r e g u l a t i o ~  and inspect ion of mines i n  reqards t o  safety and 
heal th  standards. The commi t t e e  recommends B i  11 46, a J o i n t  Memorial 
which urges Congress t o  enact l e g i s l a t i o n  which would re tu rn  t o  states 
the r i g h t  t o  regu la te  o r  p a r t i c i p a t e  i n  the regu la t ion  of mines r e l a t -  
i ng  t o  mine safety and heal th  standards. 

The co rn i t t ee  bel ieves t h a t  the u n r e a l i s t i c  safety and educa- 
t i o n a l  standards imposed upon miners by P.L. 95-164 w i  11 cause most 
small coal and metal mining operations t o  be discontinued i n  the near 
future. Testimony given t o  the committee by representat ives of the 
L l iv is ion o f  Mines pointed out  t h a t  the federal inspections of mines i n  
Colorado now occur less f requent ly  than d i d  the inspections which were 
conducted by s ta te  inspectors. Furthermore, the federal inspectors 
have not  been as w i l l i n g  o r  ab le  t o  o f f e r  technical  assistance t o  
miners as the s ta te  inspectors. 

Comi t t e e  Concl usions - Winter izat ion 

The committee heard and reviewed a considerable amount of 
testimony regarding a proposal t o  appropr iate $3.5 m i l l i o n  i n  General 
Fund revenues for  w in te r i za t i on  assistance fo r  about 3,000 e l i g i b l e  
Colorado fami l i e s  per year. The goal of a w in te r i za t i on  program i s  t o  
enable low-income ind iv idua ls  and fami l ies,  i nc lud ing  the e l de r l y  and 
near poor, t o  p a r t i c i p a t e  i n  energy conservation programs designed t o  
lessen the  impact o f  the high cos t  of energy on the budgets of such 
ind iv idua ls  and fami l i es  and t o  reduce ind iv idua l  and family energy 
consumption. 

The conunittee was unable t o  reach a concensus concerning which 
agency o r  agencies should be responsible f o r  the w in te r i za t i on  pro- 
gram, how much General Fund money should be appropriated fo r  such a 
program, and what the  e l  i g i  b i  1 it y  requirements should be fo r  qua1 ify-
ing  f o r  w in te r i za t i on  assistance. Consequently, the  comnittee recom-
mends no l e g i s l a t i o n  on t h i s  subject. The committee does recommend 
the  fo l lowing as a t i t l e  f o r  a possib le w in te r i za t i on  b i l l :  

Concerning w i  n t e r i  za t ion  of residences owned o r  occupied 
by 1 ow-i ncome e lde r l y  persons and 1 ow- income disabled 
persons. 

The committee urges the General Assembly t o  g ive  careful con-
s idera t ion  t o  developing and prov id ing s u f f i c i e n t  funding fo r  a 
w in te r i za t ion  program f o r  low-income e lde r l y  and law-income disabled 
persons. 



Colorado Sta te  R a i l  Plan 

House J o i n t  Resolut ion No. 1046 (1977 Session) au thor ized the  
L e g i s l a t i v e  Counci l  t o  "...submit a p l a n  fo r  r a i l  serv ices"  i n  o rde r  
t o  q u a l i f y  the  s t a t e  f o r  f r e i g h t  r a i l  se rv i ce  assistance from the  fed- 
e r a l  government. The comnit tee was desiqnated by the  L e g i s l a t i v e  
Counci l  t o  be responsib le f o r  d i r e c t i n g  the  stud,y and serv inq  as the  
policy-making body fo r  t he  study. The Colorado Sta te  R a i l  Plan was 
d r a f t e d  by URS Company (a  consu l t i ng  f i rm)  w i t h  assis tance provided by 
t h e  Department o f  Highways. The Department o f  Highways rece ived 
a u t h o r i t y  from the L e g i s l a t i v e  Counci l  t o  serve, f o r  the  1977-1978 
biennium only, as the  designated s t a t e  agency t o  the  Federal Ra i l road 
Admin is t ra t ion  (FRA) f o r  the  purpose of e n t e r i n g  i n t o  anu administer-
ing, on beha l f  o f  the  L e g i s l a t i v e  Counci l ,  the  agreement w i t h  the  FRA 
f o r  the  development of t he  S ta te  R a i l  Plan. 

The comnittee, du r ing  t h e  1977 in te r im ,  requ i red  i n  the  Plan-
n i n g  Work Statement f o r  Development o f  a Statewide R a i l  la* 
Colorado (a document which enumerated t h e  areas o f  r a i l  p lanning t o  be 
considered du r ing  the  r a i l  s tudy)  t h a t  c e r t a i n  procedures be fol lowed 
by URS Company and t h e  Colorado Department o f  Highways t o  ensure 
l e g i s l a t i v e  involvement and d i r e c t i o n  i n  the  development o f  t h e  r a i l  
plan. URS Company and the  Highway Department appeared before the  
committee a t  every 1977 and 1975 i n t e r i m  meeting t o  submit progress 
repor t s  and t o  rece ive  committee d i r e c t i v e s  concerning the  study 's  
methodology. Members of t he  committee were a l s o  provided every month 
w i t h  w r i t t e n  progress repor t s  on t h e  conduct o f  t he  study and summa- 
r i e s  of each major phase of t he  study a f t e r  t h a t  phase had been corn-
p l  eted. 

Summary, of D r a f t  of Colorado S ta te  Rai 1 Plan 

The d r a f t  o f  t he  Colorado S ta te  R a i l  Plan addresses f i v e  major 
areas o f  i n t e r e s t  i d e n t i f i e d  i n  the  Planning Work Statement. The 
areas o f  i n t e r e s t  are: 

1 )  Overview of t he  E x i s t i n g  Colorado R a i l  System; 

2) Analys is  of Branch Lines; 

3 )  Passenger T r a i n  Analysis; 

4) Energy Impacts; and 

5)  Transpor ta t ion  Safety 


Desc r ip t i on  of E x i s t i n g  Sys tern 

An extensive amount o f  in format ion on thr! statewidr! r a i l  system 
i s  presented i n  Sect ion 2 o f  the  Colorado Sta te  R a i l  Plan. The R a i l  
P lan reviews the phys ica l  and f i nanc ia l  s ta tus  o f  r a i l r o a d s  opera t ing  
i n  Colorado. The areas i n  the  s t a t e  served by each o f  the  13 
1 ine-haul c a r r i e r s  a r e  descr i  bed. 



The r e p o r t  s ta tes  t h a t  r a i l r o a d s  a re  the  major common c a r r i e r  
I n  Colorado and notes t h a t  r a i l r o a d s  moved more than 13 m i l l i o n  tons 
o f  commodities produced i n  Colorado i n  1975, which c o n s t i t u t e s  more 
than 50 percent  o f  t he  t o t a l  tonnage moved i n  Colorado t h a t  year. 
Data i s  reviewed regarding major i n t e r s t a t e  commodity movements. The 
R a i l  Plan, through the  use o f  maps and tables, shows t h a t  t he re  i s  a 
r e l a t i v e  balance i n  the  t o t a l  f r e i g h t  o r i g i n a t i n q  and te rminat inq  i n  
t h e  s ta te .  

Concerning the  statewide r a i l  system, t h e  d r a f t  of t he  R a i l  
P lan recomnends t h a t  Colorado no t  increase i t s  present  regu la to ry  man- 
date i n  r a i l r o a d  a f f a i r s .  The r e p o r t  contends t h a t  the  e x i s t i n g  
framework regard ing ra i l roads ,  as provided by the  S ta te  C o n s t i t u t i o n  
and Colorado Revised Statutes, i s  adequate. The R a i l  P lan suggests 
t h a t  t he re  should be a S ta te  R a i l  A f f a i r s  e n t i t y  designated w i t h i n  a 
Colorado Department o f  Transpor ta t ion  i f  sa id  department i s  ever 
created. Several committee members contended t h a t  a Sta te  Rai 1 
A f f a i r s  e n t i t y  should no t  be inc luded w i t h i n  any proposed Department 
o f  Transportat ion,  suggesting ins tead t h a t  the  R a i l  A f f a i r s  e n t i t y  be 
placed w i t h i n  the  Pub l i c  U t i l i t i e s  Comnission. Other members quest ion  
t h e  need f o r  any such department and t h e  committee d i d  n o t  take any 
a c t i o n  on the  issue. The r e p o r t  a l s o  concludes t h a t  t he  Pub l i c  U t i l i -  
t i e s  Commission should cont inue t o  represent  t h e  s t a t e  i n  mat ters 
i n v o l v i n g  r a t e s  and t r a f f i c ,  r a i l  t r a f f i c  con t ro l ,  f ranch is ing ,  and 
pub1 i c  safety. 

Branch L i n e  Analys is  

The time, place, and r a i l r o a d  invo lved i n  a l l  Colorado 
abandonments o f  branch l i n e s  s ince January 1, 1972, i s  l i s t e d  i n  
Sect ion 3 (branch l i n e s )  o f  t h e  R a i l  Plan. Considerable d e t a i l  i s  
inc luded i n  the  r e p o r t  regarding the  basics of t h e  abandonment proc-
ess. An ana lys is  o f  t he  impact of abandonment upon a comnunity i s  
presented. I n  add i t ion ,  t he  S ta te  R a i l  P lan recomnends methods t o  use 
i n  determining whether a branch l ine  should be abandoned. 

The d r a f t  o f  t he  S ta te  R a i l  P lan ind i ca tes  t h a t  there  are  a 
t o t a l  of 86.53 r o u t e  m i les  o f  r a i  1 1 i n e  i n  Colorado which may be 
sub jec t  t o  abandonment. Those l i n e s  are: 

Rai 1 road M i 1 eagc! Location 

Atch i  son, Topeka, 
and Santa Fe 4.36 Wilson Junct ion  t o  Lamar 
(AT&SF) 

ATtSF 40.65 Hartman t o  McCl ave 

AT&SF 11.49 Cheraw t o  S w i nk 

AT&SF 4.17 Wiley t o  E iq  Bend 



Union Pac i f ic  
(UP 

10.86 Greeley Junct ion t o  G i l l  

15.0 Coalmont Branch 
Coalmont t o  Walden 

The repor t ' s  recommendations regarding those r a i l  l i n e s  i n  
Colorado which may be subject  t o  abandonment are  as fo l  lows: 

Harttnan t o  McClave (owned by Atchison, Topeka, and Santa Fe 
System) -- Colorado should p a r t i c i p a t e  w i t h  loca l  o f f i c i a l s  
i n  obta in ing Federal maintenance and r e h a b i l i t a t i o n  assis-
tance t o  continue the r a i l  l i ne .  The repo r t  urges t h a t  the 
r a i  1 segment from W i  l e y  t o  B ig  Bend be a1 lowed t o  be aban- 
doned. 

Swink t o  Cheraw (owned by Atchison, Topeka, and Santa Fe 
System) -- This l i n e  should be subsidized f o r  two t o  four 
more years. The matching funds for  Federal assistance 
(subsidy) should come from 1 ocal sources (approximately 
$4,500 t o  $7,000 i s  required annually).  

Greeley t o  G i l l  (owned by Union Pac i f i c )  -- This r a i l  l i n e  
does not  need t o  be retained; therefore, no s ta te  act ion i s  
required. 

Walden t o  Coalmont (owned by Union Pac i f i c )  -- This l i n e  
should no t  be dismantled. There may be possib le future use 
o f  t h i s  l i ne ,  and no s ta te  ac t i on  i s  required a t  t h i s  time. 

Passenger Ra i l  Analysis 

A review o f  the nature and area of passenger serv ice provided 
by ra i l r oads  i n  Colorado i s  included i n  Section 4 of the d r a f t  o f  the 
State Ra i l  Plan. The repo r t  presents data on the d e f i c i t s  suffered by 
r a i l  l i n e s  o f f e r i n g  passenger service. For example, the estimated net  
income f o r  operat ing the Rio Grande Zephyr f o r  1976 was a d e f i c i t  
(before taxes) o f  over $2 m i l  1 ion. 

Included i n  Section 4 i s  a se lec t  co r r i do r  analysis t o  deter-
mine the need for  r a i l  passenger service. There wat a prel iminary 
screening of 27 po ten t ia l  r a i  1 passenger cor r idors .  The conclusion of 
the screening was t h a t  the co r r ido rs  o f  Cheyenne-Denver (Boulder), 
Denver-La Junta, and Denver-Tri n i  dad are the "most promi s i  nq" r a i  1 
passenger corr idors,  

A considerable amount of s t a t i s t i c a l  data i s  presented i n  
Section 4 i n  attempting t o  determine the need ( o r  lack thereof) f o r  
expanded r a i l  passenger service. Tables are  included i n  the repor t  



concerning the number of persons now traveling by car, a i r ,  and bus i n  
the potential r a i l  passenger corridors. Data i s  also provided on 
travel time as well as cost-time effectiveness of various modes of 
transportation a1 ong Colorado's Front Range. 

Conclusions presented i n  Section 4 a re  that  the inter-city bus 
i s  the most cost-time ef f ic ient  of a l l  the modes. Inter-city r a i l  i s  
the most cost-time ineff icient  transportation mode. The State Rail 
Plan s t a t e s  that  a passenger rai  1 system i s  not warranted through 
1985. The report adds, however, that  i f  there is  an annual update of 
the Rai 1 Plan, assumptions regarding Federal participation, fuel cost, 
and highway t r a f f i c  congestion should be reviewed to  see i f  r a i l  
passenger service might be feasible  a t  a l a t e r  date. 

Energy Impacts 

A se t  of evaluation c r i t e r i a  to  predict the level of disruption 
that  increased ra i l  (coal t r a in )  t r a f f i c  may have upon a conmunity i s  
included i n  Section 5 of the Sta te  Rail Plan. Maps are provided i n  
the report which give information on 1978 daily coal t ra in  movements 
through Colorado communities as well as projections for  coal t ra in  
movements in 1985. 

The report notes that  his tor ical ly coal imports have been sig- 
nificantly higher than exports. However, projections i n  the Rail Plan 
show that  by 1985 exports w i  11 exceed imports by 3.1 m i  1 lion tons per 
year. There are several tables i n  Section 5 which detail  Colorado's 
coal import-export status.  

Projections of demand fo r  Colorado and Western s t a t e s  coal are  
presented i n  the report. Projections of demand fo r  Colorado coal made 
by energy companies d i f f e r  considerably from those by the Colorado 
Geological Survey and the Division of Mines. Demand projections for  
Colorado coal vary from 16.7 million tons per year up  t o  50.8 million 
tons per year. The only explanation given i n  the report for the wide 
range in coal demand projections i s  that  the proposed mine mouth 
gasification plant near Watkins, Colorado may not have been included 
i n  some available estimates. The report estimates that  the Watkins 
plant will consume 15 million tons per year of coal. 

A comparative cost analysis f o r  Western coal transportation i s  
i n  Section 5. The analysis produced the following figures: 

Cost oer Mi 1 1 ion 
~nd-useBTU 's 
1375 Dollars 

Slurry pipe1 ine/conversion 

to  e l ec t r i c i ty  


U n i t  t r a i  n/conversion t o  

e l ec t r i c i ty  




Mine-mouth conversion t o  
e l e c t r i c i  tylshipment by wi re  

Hine-mouth gas i f i ca t ion lp ipe-  
1 inelconversi  on t o  e l  e c t r i  c i  t y  

M i  ne-mouth g a ~ i  f i ca t i  on/ 
pipe1 i n e l d i  rect-use 

The State Ra i l  Plan concludes t ha t  there i s  s u f f i c i e n t  r a i l  
capaci ty t o  handle a1 1 coal movements up through a t  l eas t  1985. The 
repor t  s ta tes t h a t  the recomnendations made i n  the 1976 coal t r a i n  
study (a lso  w r i t t e n  by URS Company) are  s t i l l  va l id .  The Ra i l  Study 
a lso recommends t h a t  there be a study conducted on the f e a s i b i l i t y  o f  
construct ion o f  an Eastern by-pass (a new, state-owned, r a i  1 co r r i do r  
and r a i  1 l i n e  running nor th  t o  south through Eastern Colorado). 

Transportat ion Safety 

Included i n  Section 6 o f  the d r a f t  o f  the State Ra i l  Plan i s  an 
analysis o f  84 crossings i n  the s ta te  which now o r  by 1985 w i l l  
warrant grade separations. Each i n te r sec t i on  i s  analyzed based on 
average d a i l y  t r a f f i c ,  r a i l r o a d  t r i p s  per day, and accident h is tory .  
The analysis p r i o r i t i z e s  present and 1985 needs fo r  grade crossings. 
Included i n  the ana lys is  are ind iv idua l  cost  benef i t  r a t i o s  f o r  con- 
s t r u c t i o n  o f  each o f  the reconmended separations together w i t h  spe- 
c i f i c  suggestions on the type of p ro tec t ion  devices necessary a t  each 
of the p r i o r i t y  r a i  l lhighway crossings. 

The State Ra i l  Plan recomnends an a l l oca t i on  formula t o  deter- 
mine r a i  1 road funding responsi b i  1 i t y  f o r  crossing separations. The 
r a i  1 road r e s p ~ n s i  b i  1 i t y  would be ca lcu la ted by compari nq r a i  1 savi nqs 
(benef i ts )  w i t h  t o t a l  highway and r a i  1 savings. 

Committee Conclusions -- Dra f t  o f  Colorado State Rai l  Plan 

Time d i d  not  penni t the committee t o  have a thorough review o r  
analysis o f  the over 300 pages o f  tex t ,  charts, and maps i n  the Ra i l  
Plan. Consequently, the committee t ransmits the d r a f t  of the Colorado 
State Ra i l  Plan wi thout  recommendation. While the commi t t e e  be1 ieves 
t h a t  the repor t  presents valuable informat ion which w i l l  be useful i n  
so lv ing ce r t a i n  r a i l  problems i n  t h i s  state,  a number of add i t ions and 
rev is ions must be drafted before the Ra i l  Plan can be considered t o  be 
i n  " f i n a l "  form. P r i o r  t o  January, 1979, a number o f  concerned c i t i -  
zens and groups w i l l  be offered the opportuni ty t o  comnent on and pro- 
pose changes t o  the State Ra i l  Plan. Review by the Transportat ion and 
Energy Comnittee o f  the d r a f t  o f  the State Ra i l  Plan was on ly  a f i r s t  
step i n  a lengthy hearing process which should continue through the 
next  Session o f  the General Assembly. 

B r i e f  c o w i t t e e  review o f  the Ra i l  Plan showed t h a t  several 



s i g n i f i c a n t  items o f  study ca l l ed  f o r  i n  the Planninq Work Statement 
were no t  incorporated i n  the Ra i l  Plan. Several examples can he 
c i ted.  The Planninq Work Statement provided t h a t  the Ra i l  Plan should 
include a review o f  pcntling mcrqers hu t  no informat ion was included on 
rllergers desp i te  the f a c t  t h a t  a nierqcr i s  pendinq between Bur l ington 
Northern Rai l road and the S t .  Louis-San Francisco ra i l road .  No data 
i s  provided i n  the d r a f t  o f  the Ra i l  Plan concerning estimated costs 
f o r  r a i  1 crossing improvements a1 though the Planni nq Work Statement 
s p e c i f i c a l l y  requested t h a t  information be included. The committee 
requests t h a t  a review of any changes which may have been approved i n  
1970 by Congress which would increase funding t o  the states f o r  
off-systems and on-systems (on Federal -a i  d system) grade crossing 
improvements be included i n  the  State Ra i l  Plan. 

Information and recomnendations on energy impacts, which the 
comnittee considers t o  be extremely important, was no t  as complete o r  
comprehensive as the  comni t t e e  had requested. Specif  i c a l  ly, the 
comni t t e e  recomnends t h a t  add i t i ona l  informat ion be provided i n  the 
" f i na l "  Ra i l  Plan i n  the areas o f  Western coal t ranspor ta t ion a l terna-  
t ives;  the  number o f  and problems caused by coal t r a i n s  passing d a i l y  
through Colorado comnuni t i es ;  and spec i f i c  recommendations and solu- 
t i o n s  regarding the impact o f  energy development on t ranspor ta t ion i n  
Colorado. 

The committee recomnends t h a t  URS Company and the Department o f  
llighways rev ise the d r a f t  o f  the State Ra i l  Plan t o  r e f l e c t  committee 
concerns w i t h  the Rai l  Plan and suggests t h a t  such rev is ions and addi- 
t i ons  be incorporated i n  the Plan before i t  i s  subrni t t e d  t o  the F i r s t  
Regular Session o f  the Fifty-Second General Assembly, 

Committee Conclusions -- 1979 Update t o  Sta te  Ra i l  Plan 

The committee recommends t ha t  there be a 1979 update o f  the 
State Ra i l  Plan which would address several subjects t ha t  could not  be 
covered i n  the State Ra i l  Plan as presented t o  the 1975 i n te r im  
Comni t t e e  on Transportat ion and Energy. The comni t t e e  suggests t h a t  
URS Company be re ta ined as the consul tant  for  the 1979 update. The 
1979 update o f  the Sta te  Ra i l  Plan should contain the fo l lowing ele-
ments: 

1) 	 Continuing evaluat ion o f  branch 1 i n e  abandonments -- The 
update w i l l  s e t  up a procedure and re-evaluat ion process 
f o r  o ther  branch l i n e s  and Class I1  ra i l roads  t h a t  are 
subsequently i d e n t i f i e d  as sub ject  t o  abandonment. Lines 
which become subject  t o  abandonment w i t h i n  the time o f  the 
update w i l l  be analyzed using the  developed procedures. 

2) 	 Rate s t ruc tu re  evaluat ion -- The update w i l l  evaluate the 
economic incen t i ve  f o r  shipment o f  a g r i c u l t u r a l  products by 
r a i  1, The comni t t e e  bel ieves t h a t  a r a i l r o a d  system should 
be maintained which i s  f l e x i b l e  and responsive t o  changing 
shipper requi rements. A representat ive  of the Department 



o f  A q r i c u l t u r e  suggested t h a t  e x i s t i n g  r a i l  r a tes  fo r  
Colorado a g r i c u l t u r a l  products may n o t  be compet i t i ve  w i t h  
the,  ra tes  charged by o t h e r  modes. 

% . The c o r n i t t e e  recbmmends t h a t  an ana lys i s  be conducted by the  
Colorado Department o f  A g r i c u l t u r e  concern1 ng r a i  1 f r e i g h t  rates. 
Non-federal funding f o r  t h e  f r e i g h t  r a t e  ana lys is  w i l l  be provided by 
a $2,220 in -k ind  match by the  Department o f  Ag r i cu l tu re .  The ana lys is  
w i l l  compare l w a l  f r e i g h t  r a t e s  w i t h  r a i l  r a t e s  a v a i l a b l e  t o  shippers 
i n  surrounding market areas. R a i l  f r e i g h t  r a t e s  w i l l  a l s o  be compared 
w i  t h  motor f r e i g h t  costs t o  determine whether r a i l  f r e i g h t  r a t e s  a re  
compet i t i ve  wi t h  those of o t h e r  t r a n s p o r t a t i o n  modes. Once the  eco- 
nomic s ta tus  o f  r o i l  t r a n s p o r t a t i o n  of a g r i c u l  t u r a l  products has been 
determined and evaluated, appropr ia te  l e g i s l a t i v e  o r  admin i s t ra t i ve  
remedi es w i l l  be presented. 

3) 	 Eastern by-pass ana lys i s  -- The 1979 update w i l l  analyze 
the  p o t e n t i a l  and f e a s i b i l i t y  of an Eastern by-pass route  
f o r  t r a i n s  along the  f r o n t  range c o r r i d o r  of Colorado, 

A t o t a l  o f  $151,891 w i l l  be a v a i l a b l e  (most ly  federal r a i l  
p lanning funds) t~conduct the  1979 update o f  t he  Sta te  R a i l  Plan, A 
t o t a l  o f  $30,3?8 non-Qederal match i s  requ i red  f o r  the  update --
$6,158 f o r  the  con t inu ing  ana lys i s  o f  branch 1 i n e  abandonment~, $2,220 
f o r  t h e  r a t e  s t r u c t u r e  evaluat ion,  ( t o  be provided by the Department 
of A g r i c u l t u r e )  and $22,000 f o r  t h e  Eastern by-pass study, The 
cormllttea raquPsts t h a t  t h e  match money be provided by tho  L a g i s l b t l v e  
Counci l  and/or another source so t h a t  URS Company and the  Department 
o f  Highways may proceed w i t h  the  1979 a d d i t i o n  t o  the  R a i l  Plan. 

The conYhi t t e e  recommends t h a t  there  be l e g i  s l  a t i  ve involvement 
and d i r e c t i o n "  i n  t h e  development o f  t h e  1979 update. Consequently, 
t he  comnit tee tecommends t h a t  t he  Highway Department and URS Company 
be prepared t o  appear before the  House Transpor ta t ion  and Energy 
Comnittee and the  Senate Transpor ta t ion  Comi  t t e e  du r ing  the  1979 
SessYon t o  answer any comni t t e e  quest ions concerning the  content and 
methodology o f  t he  update o f  the S ta te  R a i l  Plan. 

A c t i v i t i e s  and Recomnendati ons o f  

Highway L e g i s l a t i v e  Review Committee 


With thC approval o f  t h e  L e g i s l a t i v e  Council, t he  comml t t e e  
r e v i e w ~ ~ jt h i s  i n t e r i m  the  a c t i v i t i e s  and b i l l  recommendations o f  the! 
~ i g h t r a y  t e g i s l a t i v e  Review Comni t tee .  The H i qhway L e q l s l a t i v e  Review 
~ o m n i t t 6 ewas appointed by Executive Order o f  Governor Richard Lamm on 
June 7, 1970, pursuant t o  s t a t u t o r y  a u t h o r i z a t i o n  provided i n  Sect ion 
43-2-145, C.R.S. 1973. That s t a t u t e  author lzes  t h e  Governor t o  
appoint,  once every f i v e  years, a f i f t e e n  niemher conmi t t e e  which I s  
d ~ r e c t c d  t o  "...review the l e g i s l a t i o n  enacted i n  t h i s  p a r t  1 and ... 
makc such reconrnendations t o  the  qovernor and t o  the  qcnurel essamhly 
f o r  such a d d i t i o n a l  l e g i s l a t i o n  as i t  deems necessary t o  mwtt any 



i nequ i t i es  a r i s i n g  out  of the passage o f  t h i s  p a r t  1 .". 
Time d i d  not  permit the comni t t e e  t o  review thoroughly the 

approximate 30 b i l l s  endorsed by the Highway Leg is la t i ve  Review 
Comni t tee.  The committee concluded t h a t  they should review several o f  
the "housekeeping" measures submitted by the Highway Leg is la t i ve  
Review Committee along w i t h  some substantive issues inc lud ing outdoor 
adver t is ing on pub l i c  highways, access con t ro l  on s ta te  highways, and 
highway finance. 

The comnittee recommends B i l l s  34 through 45 which w i l l  update, 
rev ise  and c l a r i f y  a number o f  prov is ions i n  the highway laws. 

Powers and Duties o f  Sta te  Highway Comnission -- B i l l  34 

B i 11 34 w i  11 place i n  one p a r t  of the s ta tu tes a l l  the powers 
and dut ies  o f  the State Highway Comnission. Presently, the dut ies and 
responsi b i  1 it i e s  o f  the commission appear throughout the highway 1 aw, 
whi le  the comnission's au tho r i t y  t o  adopt orders, rules, and regula- 
t i ons  t o  implement those dut ies  and r e s p o n s i b i l i t i e s  i s  l i m i t e d  t o  one 
p a r t  (Section 43-1-105, C.R.S. 1973) of the highway law. The b i l l  
w i l l  a l so  c l a r i f y  the extent  t o  which the  State Highway Comnission may 
delegate c e r t a i n  functions t o  the Executive D i rec to r  o f  the Department 
of Highways. 

Au thor i t i es  and dut ies  o f  the commission t h a t  were added subse- 
quent t o  the enactment of the o r i g i n a l  s t a tu te  governing comnission 
powers and dut ies  w i l l  be placed i n  reenacted Section 43-1-105. Among 
those new powers are: t o  approve the terms and condi t ions f o r  the 
sale o r  exchange o f  property no longer needed f o r  hiqhway purposes; t o  
approve the designat ion o f  any p o r t i o n  o f  a s ta te  highway t o  be a con- 
t ro l led-access highway; and t o  approve the designation o f  any s ta te  
highway right-of-way under the con t ro l  o f  the Highway Department for  
use by o ther  forms o f  t ranspor ta t ion f a c i l i t i e s  and modes of trans-
por ta t ion.  

Concerning Legal Services f o r  the Department o f  Highways -- B i l l  35 

Two d i f f e r e n t  sections o f  the highway law contain provis ions 
f o r  lega l  representat ion t o  the Department. B i l l  35 w i l l  combine the 
two sections so t ha t  lega l  references w i l l  be i n  one place. 

Concerninq the  State Highway Supplementary Fund -- B i l l  36 

B i 11 36 w i  11 author ize the Department of Highways t o  use the 
State Iiighway Fund and the State Highway Supplementary Fund i n te r -  
changeably f o r  payment o f  departmental expenditures. A11 highway con- 
t r a c t  costs are now charged t o  the State Highway Supplementary Fund 
since federal  funds go i n t o  the supplementary fund. Colorado statutes 
requ i re  t h a t  const ruct ion and many other  highway costs be pa id  out of 



the State Highway Fund. 

The State Con t ro l le r  has establ ished a s ing le  operating fund 
f o r  a l l  highway costs, the State Highway Supplementary Fund. As a 
resu l t ,  there are lega l  problems every t ime a cont ract  comes through 
which i s  charged t o  the State Highway Supplementary Fund and attorneys 
s ta te  t ha t  i t  should be charged t o  the State Highway Fund. B i l l  36 
w i l l  help i n  reso lv ing these lega l  problems. 

F i l i n g  Dates f o r  Construct ion Budget f o r  Highway Department -- B i l l  37 

The federal government has changed i t s  f i s ca l  year beginning t o  
October 1 r a the r  than Ju l y  1 each year. B i  11 37 w i  11 conform the 
requirement f o r  preparat ion of the Highway Department's budget f o r  
highway const ruct ion t o  t ha t  o f  the federal f i s ca l  year. Spec i f i -
ca l l y ,  the b i  11 w i  11 a1 low an extension of the t ime when the Depart- 
ment of Highways const ruct ion budget sha l l  be adopted t o  no t  l a t e r  
than s i x t y  days a f t e r  r ece ip t  o f  n o t i f i c a t i o n  o f  federal  highway fund 
apportionments f o r  the ensuing federal f i s c a l  year. 

Testimony given by the Department o f  Highways ind icated t h a t  i t  
i s  impossible t o  adopt a Sta te  Highway Department const ruct ion budget 
w i thout  inc lud ing  federal-a id funds f o r  the f i s c a l  year. The comnit- 
tee concluded t h a t  the ex i s t i ng  requirement t h a t  the Highway Comnis-
s ion adopt the construct ion budget on o r  before June 1, i s  no longer 
appropriate. 

County and Municipality Requests f o r  Construct ion o f  Roads and Streets 
- 1 'a 

B i l l  38 w i l l  c l a r i f y  the procedure by which the Department o f  
Highways designates which s t ree ts  are p a r t  of the s ta te  highway 
system. The b i l l  w i l l  requ i re  t ha t  by December 31, 1979, the depart-
ment sha l l  c e r t i f y  such informat ion t o  the munic ipa l i ty .  Instead o f  
annually, as i s  now provided, the Highway Department must c e r t i f y  t o  
the mun ic ipa l i t y  any changes i n  the s ta te  highway system which have 
occurred not  l a t e r  than s l x t y  working days a f t e r  the change. 

B i l l  38 w i l l  spec i fy  t h a t  counties and mun ic ipa l i t i es  sha l l  
annual l y  submit p r i o r i t i e s  t o  the Highway Commission for  construct ion 
o f  roads and s t ree ts  on the s ta te  highway system. Present statutes 
requ i re  t h a t  p r i o r i t i e s  submitted by counties and mun ic ipa l i t i es  t o  
the Highway Conmission are f o r  const ruct ion o f  roads and s t ree ts  under 
t h e i r  spec i f i c  j u r i sd i c t i on .  This i s  o f t e n  in te rp re ted  as l i m i t i n g  
these submit ta ls t o  roads and s t ree ts  t h a t  are p a r t  of the loca l  
system only. 



Concerning Sharing o f  Highway Construct ion and Maintenance Costs --
h i l l  39 

B i l l  39 w i l l  c l a r i f y  the  s ta tu tes (spec i f i c  author izat ion does 
no t  now e x i s t )  by prov id ing that ,  by mutual agreement, counties, 
c i t i e s ,  and the state,  o r  any conhination thereof, may share any cost 
of const ruct ion o r  maintenance, o r  both, of s t a t e  highways, county 
roads, and c i t y  streets.  

Concerning the E f fec t i ve  Date of Regulations Promulgated by Local 
Governments Relat ing t o  Sta te  Highways -- B i l l  40 

B i l l  40 w i l l  c l a r i f y  when regu la t ions w i t h  respect t o  s ta te  
highways which are promulgated by l oca l  u n i t s  o f  government w i  11 
become ef fect ive.  The b i l l  w i l l  provide t h a t  on s t ree ts  which are 
s ta te  highways, a1 1  regulat ions adopted a f t e r  December 31, 1979, sha l l  
be approved i n  w r i  t i n g  by the Department of Highways before becoming 
e f f e c t i v e  on such streets.  However, such regulat ions sha l l  become 
e f f e c t i v e  on such s t ree ts  s i x t y  days a f te r  rece ip t  for  review by the 
department i f  they are not  disapproved i n  w r i t i n g  by the department 
dur ing t h a t  period. 

Concerning Access t o  and from Publ ic  Highways -- B i l l  41 

Committee review of sections o f  s t a tu te  author iz ing cont ro l  of 
access t o  s ta te  highways ind icated t h a t  the Department o f  Highways 
does not  have su f f i c ien t  au tho r i t y  t o  regu la te  access. Testimony 
before the committee by the Department of Highways noted t ha t  an 
increasing number of requests f o r  access permits i s  causing a  number 
o f  problems including: a  decrease i.n the l eve l  of m o b i l i t y  on s ta te  
roads, an increase i n  a i r  po l lu t ion ,  congestion which may requ i re  the 
widening of present roads, and an increase i n  safety hazards. The 
committee concluded t h a t  under the present access con t ro l  statute,  
e f f o r t s  by the Highway Department f o r  proper t ranspor ta t ion planning 
have been disrupted. 

R i l l  41 w i l l  c l a r i f y  and expand upon the Department of tliqhways 
au tho r i t y  over access con t ro l  t o  and from pub l i c  highways. Specif i-
ca l l y ,  the b i l l  requires the State  Highway Comission t o  adopt a  s ta te  
highway access code. I t  w i l l  requ i re  a  person t o  ob ta in  an access 
p e n i t  before const ruct ing a  driveway t o  o r  from a s ta te  highway. 
Access permits f o r  const ruct ion o f  a  driveway w i l l  no t  be required fo r  
driveways i n  existence on o r  before June 30, 1979. B i  11 41 w i  11 
author ize the i ssu ing  au tho r i t y  t o  revoke an access permit under cer- 
t a i n  condit ions. The b i l l  w i l l  repeal the cur rent  s ta tu te  (42-4-115, 
C.R.S. 1973) regarding regu la t ion  of driveways. 

Outdoor Advert is ing Act -- B i l l  42 

Testimony given t o  the committee by representat ives of the 
Department o f  Highways indi  cated t h a t  the e x i s t i n g  Outdoor Advert is ing 
Law has a  number o f  c o n f l i c t i n g  and confusing provisions. Sta tu tory  
provis ions concerning outdoor adver t i s ing  along pub l i c  highways are 



found i n  two d i f f e r e n t  p a r t s  of T i t l e  43. To avo id  a  poss ib le  l oss  o f  
t e n  percent o f  f ede ra l -a id  highway ,funds a l l o c a t e d  t o  Colorado, 
several changes i n  s t a t e  s t a t u t e s  are  requ i red  t o  b r i n q  sa id  s ta tu tes  
i n t o  conformi ty  w i t h  recent  changes i n  t h e  Federal Highway Beauti f i-
c a t i o n  Act  of 1965. 

The c m i i t t e e  recommends B i l l  42 which i s  a  complete r e w r i t e  o f  
t h e  Outdoor Adver t i s ing  Act. Under p rov i s ions  o f  B i l l  42, t he  Outdoor 
Adver t i s ing  Act  w i l l  be r e c o n s t i t u t e d  i n t o  a  s i n g l e  s ta tu te .  

Sect ion 43-1-404 o f  t he  b i l l  w i l l  a l l o w  the  e rec t i on  and 
maintenance o f  a d v e r t i s i n g  devices l oca ted  w i t h i n  areas which are 
zoned f o r  i n d u s t r i a l  o r  commercial uses. 

B i l l  42 w i l l  r e v i s e  t h e  pe rm i t  f ee  s t r u c t u r e  f o r  e rec t i on  and 
maintenance of a d v e r t i s i n g  devices by p r o v i d i n g  t h a t  each a p p l i c a t i o n  
f o r  a permlt ( v a l i d  f o r  one year )  s h a l l  be accompanied by payment o f  
twenty cents p e r  square f o o t  of face area o f  t h e  device. The cur rent  
pe rm i t  f ee  i s  $5 f o r  each a d v e r t i s i n g  device. Regarding renewal o f  
p e n i  t s ,  ifno a p p l i c a t i o n  i s  received by December 31 o f  each year  and 
t h e  Department of Highways has g iven n o t i c e  t o  the  app l i can t  t o  apply 
f o r  renewal, then the  department may remove the  a d v e r t i s i n g  device. 

The b i l l  s ta tes  t h a t  no pe rm i t  renewal from the  Department o f  
Highways w i l l  be requ i red  f o r  any a d v e r t i s i n g  device erected i n  an 
area zoned f o r  commercial o r  i n d u s t r i a l  use so lonq as t h e  zoning 
regu la t i ons  of t h e  l o c a l  governmental e n t i t y  a re  a t  l e a s t  as s t r i c t  as 
the  regu la t i ons  promulgated by the  Department. 

Lengthy procedures which now have t o  be fo l lowed f o r  b i l l b o a r d  
removal w i 11 be c u r t a i l e d  considerably under p rov i s ions  o f  B i  11 42. 
The b i l l  s p e c i f i e s  t h a t  when an a d v e r t i s i n g  device s h a l l  be conclu-
s i v e l y  presumed t o  be abandoned, t h e  Department o f  Highways w i l l  be 
al lowed t o  remove t h e  a d v e r t i s i n g  device. 

Sect ion 43-1-416 o f  t h e  b i  11 w i l l  au tho r i ze  employees o f  t he  
Department o f  Highways t o  en te r  i n t o  and upon any land upon which 
a d v e r t i s i n g  devices a re  l oca ted  f o r  a l l  purposes requ i red  by t h e  Out-
door Adver t i s ing  Act. Such employees a re  required, however, t o  make 
a l l  "reasonable e f fo r ts "  t o  o b t a i n  permission from t h e  landowner o r  
tenant  o f  t h e  l and  p r i o r  t o  e n t r y  on the  land. 

The c u r r e n t  Outdoor Adver t i s ing  Act  has several pena l ty  sec- 
t i o n s  f o r  var ious v i o l a t i o n s  o f  t he  Act. B i l l  47 w i l l  combine i n  one 
sec t i on  a l l  o f  t h e  pena l ty  prov is ions .  The b i l l  w i l l  p rov ide  t h a t  
v i o l a t o r s  o f  any p a r t  o f  t he  Outdoor Adver t i s inq  Act  a re  q u i l t y  of a 
misdemeanor and s h a l l  be punished by a  f i n c  o f  no t  l ess  than $100 nor  
more than $1,000 f o r  each of fcnsc.  Each day o f  v i o l a t i o n s  o f  p rov i -
s ions  o f  t h e  Act  w i l l  c o n s t i t u t e  a  separatc offcnse. 



Comnittee Conclusions -- Highway Finance 

Representat ives of t h e  Department of llighways presented t o  the  
comnit tee a  considerable amount o f  in fo rmat ion  regard ing t h e  s ta tus  o f  
t h e  Highway Users Tax Fund and t h e  c o n d i t i o n  o f  Colorado's highways. 
The motor f u e l  t a x  has been unable t o  keep pace w i t h  i n f l a t i o n .  The 
cos t  o f  r e p a i r i n g  highways i s  going up about 15 percent a year. 
P a r t l y  because cars  a r e  g e t t i n g  b e t t e r  gaso l ine  mileage than they used 
t o ,  r e c e i p t s  from t h e  gaso l ine  t a x  a r e  growing on ly  5  percent a  year. 
The Department o f  Highways i n d i c a t e d  t h a t  they est imate a budget 
s h o r t f a l l  i n  s t a t e  funds t o t a l i n g  near l y  $20 m i l l i o n  i n  f i s c a l  year  
1978-1979, and i t  i s  est imated t h a t  t h e  s h o r t f a l l  w i l l  be near l y  $23 
m i l l i o n  i n  1979-1980. The committee has concluded t h a t  there  i s  no t  
enough money t o  do essen t ia l  maintenance on highways. 

The cormli t t e e  offers f o r  cons idera t ion  by the  General Assembly 
th ree  poss ib le  remedies t o  overcome the  budget s h o r t f a l l  f o r  highway 
maintenance: (1)  c r e d i t  t o  the  Highway Users Tax Fund, ins tead of t h e  
General Fund, a  p o r t i o n  of the  s t a t e  sa les  and use t a x  a t t r i b u t a b l e  t o  
sales o r  use of veh ic les  and r e l a t e d  items ( B i l l  43); (2)  increase the  
7  cents per  g a l l o n  motor fue l  t a x  t o  9  cents per  g a l l o n  ( B i l l  44); and 
(3 )  change the  motor fuel t a x  from cents pe r  g a l l o n  t o  a  percentage of 
fuel  p r i c e  converted t o  cents per  g a l l o n  a t  t he  pump ( B i l l  45). 
Although these are  opt ions  f o r  p r o v i d i n g  needed revenue t o  the  Depart- 
ment o f  Highways they should n o t  be considered mutua l ly  exc lus ive  nor 
should they be considered the  o n l y  poss ib le  approaches. Testimony 
i n d i c a t e d  t h a t  reduct ion  of off- the-top appropr ia t ions  from t h e  High- 
way Users Tax Fund would a l s o  be a method t o  prov ide  the  Highway 
Department w i t h  a d d i t i o n a l  revenue. The committee does no t  wish t o  
p r i o r i t i z e  t h e  th ree b i l l s .  Rather, t h e  committee recommends t h a t  a l l  
t h ree  b i l l s  be g iven equal cons idera t ion  by t h e  1979 Session o f  t he  
General Assembly. , ,  

Transfer o f  Cer ta in  Sales and Use Tax Proceeds t o  t h e  Highway Users 
Tax Fund -- B i l l  43 

To generate a d d i t i o n a l  revenue fo r  t h e  Highway Users Tax Fund 
(HUTF), B i l l  43 w i l l  prov ide f o r  a  t rans fe r ,  phased i n  over a  t e n  year 
per iod,  o f  t he  proceeds of "sales and use taxes a t t r i b u t a h l e  t o  sales 
o r  use o f  veh ic les  and r e l a t e d  i tems" from the  General Fund t o  the  
IiUTF. Th is  gradual t rans fe r  o f  funds would begin J u l y  1, 1973 and 
cont inue through June 30, 1987, a t  which t ime the  t rans fe r  should be 
completed. B i l l  43 w i l l  designate t h e  percentage of such sales and 
use taxes which w i  11 remain i n  the  General Fund f o r  each f i s c a l  year 
from J u l y  1, 1979 through June 30, 1987. 

The phrase "sales o r  use taxes a t t r i b u t a b l e  t o  sales o r  use of 
veh ic les  and r e l a t e d  i tems" i s  de f ined i n  the  b i l l  as the  revenue 
r a i s e d  from t h e  s t a t e  sales and use taxes imposed on the  sales o r  use 
of any new o r  used motor vehic les,  i n c l u d i n g  motor homes, motor vehi-
c l e  ba t te r i es ,  t i r e s ,  par ts ,  accessories, u t i l i t y  t r a i l e r s ,  camper 
coaches, o r  camper t r a i l e r s .  



Increasing the Tax Imposed on Motor Fuel and Special Fuel -- Bill  44 

Bi 11 44 will require a 2-cent increase i n  the s t a t e  7-cent 
motor fuel tax, The 2-cent increase w i  11 generate over $32 million 
additional highway revenue. The b i l l  will require a distribution of 
the new fuel tax money of 60 percent for  the s t a t e ,  20 percent for  
c i t i e s ,  and 20 percent for  counties. The distribution of revenue from 
the existing 7-cent motor fuel tax will remain unchanged. 

Bill 45 will provide a change i n  the basis for  computing the 
tax imposed on motor fuel and on special fuel from gallonage only to a 
percentage of the weighted average re t a i l  price converted to  
cents-per-gal lon. The bi 11 defines "weighted average retai  1 sales 
price of motor vehicle fuel" a s  the average retai  1 sales  price exclud- 
ing any federal excise tax of the several grades of motor vehicle fuel 
sold by service s tat ions throughout Colorado weighted to  ref lec t  the 
quantit ies sold a t  each different  price. 

The b i l l  will require the Department of Revenue to  determine 
the weighted ayerage re t a i l  sales  price of motor fuel by statewide 
sampling and survey techniques designed t o  ref lec t  such prices for  the 
seventh month of -each f i sca l  year. The bi 11 w i  11 provide that  for  the 
f i r s t  f iscal  year and each succeeding f i sca l  year, the motor fuel tax 
shall not be less  than nine cents per gallon. The maximum fuel tax i n  
any f iscal  year will be twelve cents per gallon. 



- - - ---- 

WFIVITTEE O Y  TRAVSF'ORTATIOY 

RILL 33 

A BILL FOR AN ACT 

CONCERNING THE REVIEW AND EVALUATION OF ENERGY FORECASTING OF 

ELECTRIC AND GAS PUBLIC UTILITIES BY THE PUBLIC UTILITIES 

COMMISSION, AND MAKING AN APPROPRIATION THEREFOR. 

B i  11 Summary 

r e f l e c t  any amendments which may be-

Provides t h a t  t h e  p u b l i c  u t i l i t i e s  commission s h a l l  per form 
a rev iew and e v a l u a t i o n  o f  a l l  Colorado n a t u r a l  gas and e l e c t r i c  
u t i l i t i e s '  energy fo recas ts ,  f o r e c a s t i n g  methodologies, and 
c o n s t r u c t i o n  p lans  and submit a r e p o r t  every two years on the  
rev iew and e v a l u a t i o n  t o  t h e  governor and t o  the  general 
assembly. Also requ i res  each e l e c t r i c  and gas p u b l i c  u t i l i t y  
under i t s  j u r i s d i c t i o n  t o  submit a long-range energy f o r e c a s t  and 
p l a n  t o  t h e  commission every two years,  p l u s  amendments t o  such 
p lans  and fo recas ts  as they  a r e  adopted by t h e  u t i l i t y .  

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  2 o f  t i t l e  40, Colorado Revised S ta tu tes  

1973, as amended, i s  amended BY THE ADDITION OF A NEW SECTION t o  

read: 

40-2-118. Comprehensive energy r e p o r t .  (1) Begi nn i  ng 

December 1, 1981, and every two years  t h e r e a f t e r ,  t h e  commission 

s h a l l  t r a n s m i t  t o  t h e  governor and t o  the  general assembly a 

comprehensive energy r e p o r t  on e l e c t r i c i t y  and n a t u r a l  gas 



pro jec t ions  f o r  use w i t h i n  Colorado. The purpose o f  the 

comprehensive energy repo r t  sha l l  be t o  i d e n t i t y  trends r e l a t i n g  

t o  energy supply, demand, and conservation i n  order t o  a s s i s t  the 

commission, the governor, and the  general assembly i n  tak ing  

appropr iate ac t ion  t o  e f f i c i e n t l y  and economically meet the 

s t a t e ' s  energy requirements. 

(2) The comprehensive energy r e p o r t  s h a l l  include: 

(a) The commission's independent review and eva luat ion o f  

energy forecasts,  fo recas t i  ng method01 ogies , and const ruct ion 

plans o f  a l l  Colorado na tu ra l  gas and e l e c t r i c  pub l i c  u t i l i t i e s  

under i t s  j u r i s d i c t i o n ,  i nc lud ing  comments and recommendations 

thereon; 

(b) The commiss~on's est imate o f  f u tu re  statewide e l e c t r i c  

and natura l  gas energy demand w i t h i n  i t s  j u r i s d i c t i o n ,  based on 

i t s  review and eva luat ion o f  u t i l i t y  forecasts; 

(c) A spec i f i ca t i on  o f  those cos t -e f f ec t i ve  energy 

conservation measures which are requ i red by s ta tu te  o r  by 

commission order, the  energy savings r e s u l t i n g  therefrom, and, t o  

the  extent  possib le,  those conservation measures which the 

commission intends t o  invest i  gate; and 

(d) Recommendations by the commission f o r  1  egi s l a t i v e  o r  

admin is t ra t i ve  ac t i on  r e l a t i n g  t o  energy o r  pub l i c  u t i  1  it i e s .  

(3) I n  prepar ing i t s  energy repor t ,  the commission s h a l l  

independently review and evaluate the energy forecasts, 

fo recas t ing  methodologies, and pro jec ted const ruct ion and 

f i n a n c i a l  plans o f  each e l e c t r i c  and gas p u b l i c  u t i l i t y  submitted 



pursuant  t o  subsect ion (4) o f  t h i s  sec t ion .  The commission s h a l l  

s e t  f o r t h  i t s  f i n d i n g s  and conclusions regard ing the  accuracy and 

a c c e p t a b i l i t y  o f  t h e  u t i l i t i e s '  forecasts.  The commission's 

rev iew and eva lua t ion  and i t s  comprehensive energy r e p o r t  s h a l l  

inc lude:  

(a) Increases i n  energy demand brought about by increased 

popu la t i on  and economic growth and t h e  impact on energy demand o f  

o the r  socioeconomic fac to rs ;  

(b) The a v a i l a b i l i t y  o f  energy and o the r  resources; 

(c)  The long-term s t a b i l i t y  o f  u t i l i t y  cos ts  t o  consumers; 

(d) The cos ts  and f e a s i b i l i t y  o f  p r o j e c t e d  u t i l i t y  p lans  

and fo recas ts  and t h e  cos ts  and f e a s i b i l i t y  o f  a l t e r n a t i v e  

methods f o r  meeting energy requirements; and 

(e) The impact on demand o f  energy conservat ion, new 

technologies,  and increased e f f i c i e n c y  o f  u t i l i t y  operat ions and 

f a c i l i t i e s .  

(4) To f a c i l i t a t e  t h e  commission i n  prepar ing  i t s  

comprehensive energy r e p o r t  requ i red  by t h i s  sect ion:  

(a) Each e l e c t r i c  and gas pub1 i c  u t i l i t y  under t h e  

j u r i s d i c t i o n  o f  t he  commission s h a l l  submit b i e n n i a l l y  t o  the  

commission a ten-year energy fo recas t  f o r  t h e  u t i l i t y ' s  se rv i ce  

area, fo recas t ing  methodologies, and cons t ruc t i on  and f i n a n c i a l  

p lans f o r  meeting t h e  p r o j e c t e d  demands. Such forecasts,  

f o r e c a s t i n g  methodologies, and p lans ,  together  w i t h  such 

s u f f i c i e n t  number o f  copies as t h e  commission may requ i re ,  s h a l l  

be submit ted i n  a  manner and a t  a  t ime t o  be p resc r ibed  by t h e  

-19. B i l l  33 



commission. Whenever an e l e c t r i c  o r  gas pub l i c  u t i l i t y  adopts 

changes i n  forecasts,  forecast ing method01 ogies , o r  plans 

submitted t o  the commission pursuant t o  t h i s  subsection (4), i t  

sha l l  r epo r t  such amendments t o  the commission i n  a manner t o  be 

prescr ibed by the  commission. A r epo r t  submitted by a 

cooperative e l e c t r i c  assoc ia t ion t o  the  federal  government may be 

submitted t o  the  commission and s h a l l  be accepted i n  l i e u  o f  sa id  

forecasts,  forecast ing methodologies, plans, and costs. 

(b) The Colorado energy research i n s t i t u t e  sha l l  develop 

the techniques, methods, and models t o  be used by the commission 

i n  rece iv ing  and eva luat ing the repor ts  submitted by the 

u t i l i t i e s .  

(5) This sec t ion  s h a l l  be repealed, e f f e c t i v e  March 1, 

SECTION 2. Appropriat ion. There i s  hereby appropriated, 

ou t  o f  any moneys i n  the  p u b l i c  u t i l i t i e s  commission f i x e d  

u t i l i t y  fund no t  otherwise appropriated, t o  the department o f  

regu la to ry  agencies f o r  a1 l oca t i on  t o  the pub1 i c  u t i l i t i e s  

commission, f o r  the  f i s c a l  year  beginning Ju l y  1, 1979, the  sum 

o f  n i  nety-ni  ne thousand seven hundred do1 1 ars ($99,700), o r  so 

much thereof  as may be necessary, f o r  the  implementation o f  t h i s  

act.  

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservat ion o f  the p u b l i c  peace, heal th,  and 

safe ty .  

-7fl-



----- - 

COMMITTEE ON TRANSPORTATION 

B ILL  34 

A BILL FOR AN ACT 

1 CONCERNING THE POWERS AND DUTIES OF THE STATE HIGHWAY COMMISSION. 

B i l l  Summary 

r e f l e c t  any amendments -which may be 

Spec i f i es  powers and d u t i e s  of  t h e  s t a t e  highway commission 
i n  a d d i t i o n  t o  o thers  p resc r ibed  by law and inc ludes  i n  t h i s  
s e c t i o n  some powers and d u t i e s  au tho r i zed  i n  o.ther sec t ions  o f  
t h e  s t a t u t e s .  

2 - - enacted b~ t he  General Assembly o f  t he  S ta te  of Be i t - --- . - Colorado: 

3 SECTION 1. 43-1-105, Colorado Revised S ta tu tes  1973, i s  

REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

43-1-105. Powers and d u t i e s  o f  t h e  commission. (1) I n  

a d d i t i o n  t o  a l l  o the r  powers and d u t i e s  p resc r ibed  by law, t he  

commission has the  f o l l o w i n g  powers and du t i es :  

(a) To formulate t h e  general p o l i c y  w i t h  respect  t o  t he  

management, cons t ruc t i on ,  and maintenance o f  pub1 i c  highways i n  

the s t a t e  and, i n  t h a t  capac i t y ,  t o  r e c e i v e  de legat ions ,  

i n c l u d i n g  county commissioners and e l e c t e d  members of  t h e  

governing body o f  any c i t y ,  town, o r  c i t y  and county i n t e r e s t e d  

13  t h e r e i n ;  



(b) To make such studies as i t  deems necessary t o  guide the 

executive d i r e c t o r  o f  the s ta te  department of highways concerning 

the highway needs o f  the s ta te ;  

(c)  To prescr ibe the admin is t ra t i ve  p rac t i ces  t o  be 

fo l lowed by the executive d i r e c t o r  of the s ta te  department of 

highways i n  the performance o f  any duty imposed on him by law; 

(d) To advise and make recommendations t o  the executive 

d i r e c t o r  o f  the s ta te  department o f  highways, the  governor, and 

the general assembly r e l a t i v e  t o  the  highway p o l i c y  o f  the state;  

(e) To requ i re  the executive d i r e c t o r  o f  the s ta te  

department o f  highways t o  f u rn i sh  whatever repor ts ,  s t a t i s t i c s ,  

informat ion,  o r  assistance i t  may request i n  studying any 

p a r t i c u l a r  highway problem o r  w i t h  respect t o  the operat ion o f  

the s ta te  department o f  highways genera j ly  and t o  d i r e c t  sa id  

executive d i r e c t o r  o f  the s ta te  department o f  highways t o  

implement i t s  p o l i c i e s  and p r i o r i t i e s ;  

(f) To review and approve a l l  budgets o f  the s ta te  

department o f  highways and a l l  s t a te  highway programs, inc lud ing  

p r i o r i t i e s  f o r  programs and p ro jec ts ,  prepared i n  accordance w i t h  

sect ion 43-1-111 and t o  approve extensions o f  s t a te  highways and 

abandonments o f  s t a te  highways and por t ions  thereof  w i t h i n  the 

s ta te  highway system; 

(g) To make a l l  necessary and reasonable orders, ru les ,  and 

regu la t ions i n  order t o  ca r r y  out  i t s  s t a tu to r y  responsibi 1  i t ies, 

dut ies ,  and funct ions bu t  no t  incons is ten t  therewi th ,  bu t  nothing 

i n  t h i s  sect ion sha l l  be deemed o r  construed t o  g ive the 



commission o r  any member thereof  the power t o  d i r e c t  any o f f i c e r  

o r  employee unless such d i r e c t i o n  i s  ordered by the  execut ive 
. -

d i r e c t o r  o f  t he  s t a t e  department o f  highways pursuant  t o  law; 

(h) To a c t  as consu l tan ts  f o r  and t o  p rov ide  such serv ices  

and in fo rmat ion  t o  t h e  boards o f  county commissioners and e lec ted  

members of t h e  governing body of any c i t y ,  town, o r  c i t y  and 

county as a re  deemed b e n e f i c i a l  t o  the  s t a t e  o f  Colorado; 

(i)To do a l l  o the r  t h i n g s  necessary and appropr ia te  w i t h  

respect  t o  t h e  cons t ruc t i on ,  improvement, and maintenance o f  t he  

s t a t e  highways; 

(j) To approve the  establ ishment,  opening, r e l o c a t i o n ,  

widening, a l t e r a t i o n ,  o r  abandonment o f  any p o r t i o n  o f  a s t a t e  

highway; 

(k) To approve t h e  terms and cond i t i ons  f o r  t h e  s a l e  o r  

exchange o f  p roper t y  no longer needed f o r  s t a t e  highway purposes; 

(1) To approve t h e  des ignat ion  o f  any p o r t i o n  o f  a s t a t e  

highway t o  be a c o n t r o l  led-access -t-iighway, as de f ined  i n  sec t i on  

42- 1-102 (13) ; 

(m) To approve the  issuance o f  bonds under t h e  p rov i s ions  

o f  p a r t  2 o f  a r t i c l e  3 o f  t h i s  t i t l e ;  approve a p p l i c a t i o n s  f o r  

and r e c e i p t  o f  funds and the  issuance o f  revenue a n t i c i p a t i o n  

warrants t h e r e f o r  under t h e  p rov i s ions  o f  p a r t  4 o f  a r t i c l e  3 and 

p a r t  3 o f  a r t i c l e  4 o f  t h i s  t i t l e ;  approve t h e  cons t ruc t i on ,  

maintenance, and opera t i on  o f  t o l l  tunne ls ,  and con t rac ts  

the re fo r ,  under p a r t  4 o f  a r t i c l e  3 o f  t h i s  t i t l e ;  approve the  

issuance o f  revenue a n t i c i p a t i o n  bonds under t h e  p rov i s ions  of 
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p a r t  1 o f  a r t i c l e  4 o f  t h i s  t i t l e ;  and approve the  exe rc i se  of 

t h e  a d d i t i o n a l  powers concerning re fund ing  bonds and warrants s e t  

f o r t h  i n  sec t ions  43-3-216 and 43-4-316; 

(n) To r e q u i r e  t h e  heads o f  a1 1  p r i n c i p a l  departments whose 

budgets i nc lude  moneys from t h e  highway users t a x  fund t o  f u r n i s h  

whatever r e p o r t s ,  s t a t i s t i c s ,  i n fo rma t ion ,  o r  ass is tance the  

commission may r e q u i r e  i n  s tudy ing  t h e  app rop r ia te  expendi ture o f  

such moneys and t o  rev iew and comment annua l l y  on present  and 

proposed uses o f  moneys from t h e  highway users t a x  fund by o t h e r  

agencies o f  t h e  s t a t e  which s h a l l  be considered by t h e  governor 

and t h e  general assembly p r i o r  t o  a1 l o c a t i o n s  and d i s t r i b u t i o n s  

from s a i d  fund; 

(0) To do those t h i n g s  deemed. necessary and app rop r ia te  by 

t h e  commission w i t h  respect  t o  t h e  cons t ruc t i on ,  improvement, and 

maintenance o f  t h e  p u b l i c  roads se rv ing  t h e  s t a t e  parks and 

r e c r e a t i o n  areas and, t o  t h i s  end, t o  cooperate w i t h  t h e  board o f  

parks and outdoor  r e c r e a t i o n  and t h e  d i r e c t o r  o f  t h e  d i v i s i o n  of 

parks and outdoor  rec rea t i on ;  

(p) To do those t h i n g s  deemed necessary and app rop r ia te  by 

t h e  commission w i t h  respect  t o  t h e  cons t ruc t i on ,  maintenance, and 

improvement o f  r e c r e a t i o n a l  t r a i l s  a long and across new o r  

e x i s t i n g  s t a t e  highways and, t o  t h i s  end, t o  cooperate w i t h  t h e  

board o f  parks and outdoor  r e c r e a t i o n  and t h e  d i r e c t o r  of t h e  

d i v i s i o n  o f  parks and outdoor  r e c r e a t i o n  and o t h e r  concerned 

s t a t e  and federal  agencies; 

(q) To approve t h e  des igna t i on  o f  any s t a t e  highway 



r ight-of-way o r  area adjacent theret.0 under the contt*ol o f  the 

s ta te  department o f  highways f o r  use by other forms of  

t ranspor ta t ion  f a c i l i t i e s  and modes o f  t ranspor ta t ion;  

(r )  To exercise those powers and responsibi1it i e s  

concerning the regu la t i on  of t r a f f i c  which are requ i red of the 

commission i n  t i t l e  42, C.R.S. 1973. 

( 2 )  The commission sha l l  ac t  on ly  by reso lu t i on  adopted a t  

a  du ly  c a l l e d  meeting o f  the  commission, and no i nd i v i dua l  member 

o f  the commission sha l l  exercise i nd i v i dua l  l y  any admin is t ra t i ve  

au tho r i t y  w i t h  respect t o  the s t a t e  department o f  highways. 

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary f o r  

the immediate preservat ion o f  the  p u b l i c  peace, hea l th ,  and 

safety.  
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COWITTEE ON TRANSPORTATION 

BILL 35 


A BILL FOR AN ACT 

CONCERNING LEGAL SERVICES FOR THE STATE DEPARTMENT OF HIGHWAYS. 

B i l l  Summary 

(Note: Th is  ---- as -summarv app l i es  t o  t h i s  b i l l  in t roduced and 
does n o t  n e c e s s a r i l y f l e c t  ct amendments which y be 
subsequently adopted.') 

Consol idates l e g a l  se rv i ces  f o r  t he  s t a t e  department o f  
highways i n t o  one sec t ion .  Repeals unnecessary para1 l e l  
p r o v i s i o n .  

Be i t  enacted the  General Assembly o f  the  S ta te  o f  Colorado: 

SECTION 1. 43-1-108, Colorado Revised S ta tu tes  1973, i s  

REPEALED AND REENACTED, WITH AMENDME'NT~, t o  read: 

43-1-108. Legal serv ices .  (1) The a t t o r n e y  general s h a l l  

p rov ide  l e g a l  serv ices  f o r  t h e  s t a t e  department o f  highways, 

i n c l u d i n g  t h e  commission. 

(2) The execut ive  d i r e c t o r  s h a l l  cause t h e  a t t o r n e y  general 

t o  b r i n g  and prosecute f o r  and defend on b e h a l f  o f  and i n  t h e  

name of  t he  s t a t e  department o f  highways, o r  any o f  i t s  d i v i s i o n s  

s u i t s  and proceedings: 

(a) To acqu i re  r igh ts -o f -way and o t h e r  p rope r t y  f o r  the  

s t a t e  department o f  highways as p rov ided  by law f o r  highway 



purposes ; 

( b )  To recover damages t o  proper ty  of the s ta te  department 

o f  highways; 

(c) To enforce o r  recover damages fo r  the breach of 

cont racts  entered i n t o  by the  s t a t e  department of highways; 

(d) To q u i e t  t i t l e  t o  o r  t o  recover r e a l  o r  personal 

proper ty  o r  any i n t e r e s t  o r  r i g h t  there in ;  

(e) For any other purpose necessary and proper f o r  ca r ry ing  

o u t  t h e  funct ions o f  the s ta te  department o f  highways. 

SECTION 2. Repeal. 43-1-206, Colorado Revi sed Statutes 

1973, i s  repealed. 

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservat ion o f  the p u b l i c  peace, heal th,  and 

safety.  



A BILL FOR AN ACT 

1 CONCERNING THE STATE HIGHWAY SUPPLEMENTARY FUND. 

B i l l  Summary 

Provides t h a t  moneys i n  t h e  s t a t e  highway supplementary fund 
s h a l l  be a v a i l a b l e  t o  the  s t a t e  department o f  highways f o r  
general purposes. 

--Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  --- o f- Colorado:-
SECTION 1. The i n t r o d u c t o r y  p o r t i o n  t o  43-4-206 (1) (b),  

Colorado Revised S ta tu tes  1973, i s  amenaed t o  read: 

43-4-206. S ta te  a1 l o c a t i o n .  (1) (b) A1 1 moneys i n  t h e  

s t a t e  highway fund n o t  r e q u i r e d  f o r  t he  c r e a t i o n ,  maintenance, 

and a p p l i c a t i o n  o f  such highway a n t i c i p a t i o n  o r  s i n k i n g  fund AND 

ALL MONEYS I N  THE STATE HIGHWAY SUPPLEMENTARY FUND s h a l l  be 

a v a i l a b l e  t o  pay f o r :  

SECTION 2. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  and 

sa fe ty .  



- - - ---- 

A BILL FOR AN ACT 

CONCERNING THE FILING DATES FOR THE CONSTRUCTION BUDGET FOR THE 

STATE DEPARTMENT OF HIGHWAYS. 

B i l l  Summary 

Al lows t h a t  p o r t i o n  o f  t h e  budget f o r  cons t ruc t ion  p ro j ec t s  
t o  be submitted t o  t he  governor as long  as s i x t y  days a f t e r  
r e c e i p t  o f  n o t i f i c a t i o n  o f  federa l  highway fund apportionments 
f o r  t h e  ensuing federa l  f i s c a l  year. 

Be i t  enacted b~ the General Assembly o f  t he  S ta te  o f  Colorado: 

SECTION 1. 43-1-111 (4) and (7), Colorado Revised Statu tes 

1973, are  amended t o  read: 

43-1-111. Funds - budqets - f i s c a l  year - repor ts  and 

pub l i ca t i ons .  (4) The budget i n  i t s  prepared form s h a l l  be 

submitted t o  the governor f o r  approval and t o  the  c o n t r o l l e r  on 

o r  before June 1o f  each year,  EXCEPT FOR THAT PORTION OF THE 

BUDGET FOR CONSTRUCTION PROJECTS WHICH SHALL BE SUBMITTED AS SOON 

AS PRACTICABLE BUT NOT LATER THAN SIXTY DAYS AFTER RECEIPT OF 

NOTIFICATION OF FEDERAL HIGHWAY FUND APPORTIONMENTS FOR THE 



ENSUING FEDERAL FISCAL YEAR. 


(7) The f i s c a l  year o f  the  d i v i s i o n  STATE DEPARTMENT OF 

HIGHWAYS sha l l  commence on J u l y  1and end on June 3 0  of each 

year. eomrncncing-with-the-gear-3953; The annual budget i s  t o  be 

prepared ADOPTED by the s ta te  highway commission on o r  before 

June 1o f  each year f o r  the ensuing f i s c a l  year, EXCEPT FOR THAT 

PORTION OF THE BUDGET FOR CONSTRUCTION PROJECTS WHICH SHALL BE 

PREPARED AS SOON AS PRACTICABLE BUT NOT LATER THAN SIXTY DAYS 

AFTER RECEIPT OF NOTIFICATION OF FEDERAL HIGHWAY FUND 

APPORTIONMENTS FOR THE ENSUING FEDERAL FISCAL YEAR. 

SECTION 2. Safety clause. The general assembly hereby 

f inds, determines, and declares t h a t  t h i s  act  i s  necessary fo r  

the immediate preservat ion o f  the pub l i c  peace, health, and 

safety. 



- -  - 

COMMITTEE ON TRANSPORTATION 

BILL 38 

A BILL FOR AN ACT 

1 CONCERNING REQUESTS BY COUNTIES AND MUNICIPALITIES FOR THE 

2 CONSTRUCTION OF ROADS AND STREETS. 

B i l l  Summary 

(Note: This  -----as -summary app l i es  t o  t h i s  b i l l  in t roduced and 
does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

C l a r i f i e s  t h e  procedure by which t h e  s t a t e  department o f  
highways designates which s t r e e t s  a re  p a r t  o f  t h e  s t a t e  highway 
system. Al lows boards o f  county commissioners and l o c a l  
governing a u t h o r i t i e s  t o  submit p r i o r i t i e s  t o  t h e  s t a t e  highway 
commission f o r  t he  c o n s t r u c t i o n  o f  roads and s t r e e t s  on t h e  s t a t e  
highway system. Repeals t h e  use o f  a highway s u f f i c i e n c y  r a t i n g  
method t o  e s t a b l i s h  such p r i o r i t i e s .  . " 

3 -- - --- - Colorado:Be i t  enacted 5 the  General Assembly o f  t h e  S ta te  o f  

4 SECTION 1. 43-2-134, Colorado Rev ised,Sta tu tes  1973, i s  

5 amended t o  read: 

6 43-2-134. C e r t i f i c a t i o n  o f  des ignat ions  - n o t i c e  of 

7 change. (1) W i t h i n  t h i r t y  days a f t e r  December 31, 1953 1979, the  

8 STATE department o f  highways s h a l l  c e r t i f y  by b r i e f  d e s c r i p t i o n  

9 i n  dupl  i c a t e  t o  the  city-cotinciS--or--f oca+--gaaerning--aathorit y  

10 . GOVERNING BODY and t o  t h e  c l e r k  o f  each city;-city-and-county; 

11 and-incorporated-town MUNICIPALITY, which s t r e e t s ,  t oge the r  w i t h  



1 	 the  b r i dges  o r  o the r  s t r u c t u r e s  thereon,  ifany, i n  such c i t y ;  

eity-and-coanty;-er-inc6rpor4ted-town MUNICIPALITY a re  p r e s e n t l y  

designated 4s p a r t  o f  t h e  s t a t e  highway system as de f i ned  i n  t h i s  

p a r t  1. 

(2)  AnnuaS~y;--on--or-before-5eptember-first:-in-succeed+ng 

years;-tho--stato--dopartmcnt--of--h<ghways--sha++--make--s<m++ar 

certifications THEREAFTER, THE STATE OEPARMENT OF HIGHWAYS SHALL 

INFORM EACH MUNICIPALITY O f  ANY CHANGES I N  DESIGNATION THAT HAS 

OCCURRED WITHIN ITS JURISDICTION NOT LATER THAN SIXTY WORKING 

DAYS AFTER THE CHANGE. 

(3) No change s h a l l  be made i n  t h e  des igna t i on  o f  such 

s t r e e t  as a p a r t  o f  t h e  s t a t e  highway system w i t h o u t  p r i o r  n o t i c e  

t o  t h e  city;-city-and-countg;-ar-incarpo~ated-ton MUNICIPALITY 

and w i t h o u t  o p p o r t u n i t y  f o r  hea r ing  be fo re  the  state--h ighway 

commission. 

SECTION 2. 43-2-137, Colorado Revised S ta tu tes  1973, i s  

amended t o  read: 

43-2-137. Counties submit p r i o r i t i e s  - i n s t r u c t i o n s .  The 

boards o f  county commissioners of  the  va r ious  coun t i es  AND CITIES 

AND COUNTIES i n  Colorado s h a l l  annua l l y  submit t o  t he  s t a t e  

highway commission p r i o r i t i e s  f o r  t he  c o n s t r u c t i o n  o f  roads AND 

s t r e e t s  and--highway$--ander--thoir--speeifi~-jar~sdict~on~--The 

eeant~es-may-ase-a-highway-suffieiency-rat~ng-method--s~m~~ar--to 

p r i o r 4ties:---7het-state--dtplrtment-of- highways;- upon-reques t - o f  



performance-of-sach-stadies-and-thcir-ase-i~-the-estab~ishment-of 


priorities--for-construetion-and-keep-the-eoanties-informed-a~-to 


the-3atest-deve3apment~--and--tcehniques--regarng--same WITHIN 

THEIR SPECIFIC JURISDICTION ON THE STATE HIGHWAY SYSTEM, PLUS ALL 

PROPOSED PROJECTS NOT A PART OF THE STATE HIGHWAY SYSTEM BUT 

UTILIZING FEDERAL FUNDING. FOR PURPOSES OF THIS SECTION AND 

SECTION 43-2-138, THE CITY AND COUNTY OF DENVER SHALL BE 

CONSIDERED A COUNTY. 

SECTION 3. 43-2-138, Colorado Revised S t a t u t e s  1973, i s  

amended t o  read: 

43-2-138. M u n i c i p a l i t i e s  submit  p r i o r i t i e s  - i n s t r u c t i o n s .  

The c i t y  c o u n c i l  o r  l o c a l  govern ing a u t h o r i t y  o f  each 
i 

i nco rpo ra ted  p l a c e  s i t u a t e d  i n  Colorado s h a l l  ANNUALLY. submit  t o  

t h e  state-highway commission, DIRECTLY OR THROUGH THE BOARD OF 

COUNTY COMMISSIONERS, p r i o r i t i e s  f o r  t h e  c o n s t r u c t i o n  o f  roads 

AND s t r e e t s  and-highways-ander-their-specific-jurisdiction~---The 

cities--may--ase--a--highway-safficiency-rating-method-simi3ar-to 

that-emp3oyed-by--the--divi~ion--of--h~ghways--and--described--in 

section-43-2-336-for-the-purpo~e-of-estab3ishing-sach-priorities~ 

The--division--of--highways~--apan-rcqacst-of-the-city-officia3~~ 

sha33-furnish-detai3ed-instructions-regarding-the-performance--of 

~uch-stadies-and-their-ase-in-the-estab3ishment-of-priorities-f0r 

eonstruction--and--Cccp--the--cities--informed--as--to-the-3ates~ 

deve3opments-and- techniques-regarding-same WITHIN ITS SPECIFIC 

JURISDICTION ON STHE STATE HIGHWAY SYSTEM, PLUS ALL PROPOSED 
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I PROJECTS NO? A PART DF THE STATE HIGHWAY SYSTEM BUT UTILIZING 

2 FEDERAL FUNDING. 

3 SfCTIoN 3. Safety clause. The general assembly hereby 

4 f inds,  determines, anti declares t h a t  t h i s  ac t  i s  necessary for  

5 the i m e d i a t e  preservation of the  pub1 i c  peace, heal th ,  and 

6 safety.  



---- - 

-- - --- - 

A BILL FOR AN ACT 

AUTHORIZING AGREEMENTS BETWEEN THE STATE, COUNT1 ES , AND 

MUNICIPALITIES TO SHARE HIGHWAY CONSTRUCTION AND MAINTENANCE 

COSTS. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  and 
r e f l e c t  any amendments which may -be 

subsequent ly  adopted. 

Author izes  t h e  s t a t e  highway commission, count ies ,  and 
mun ic ipa l  it i e s  t o  agree t o  - share c o n s t r u c t i o n  and maintenance 
c o s t s  o f  s t a t e  highways, county  roads, and c i t y  s t r e e t s .  

Be i t  enacted & t h e  General Assembly o f  t he  S t a t e  o f  Colorado: 

SECTION 1. 43-2-144, Colorado Revised S t a t u t e s  1973, i s  

amended BY THE ADDITION OF A NEW SUBSECTION t o  read: 

43-2-144. In te rgovernmenta l  highway c o n t r a c t s .  (6) The 

s t a t e  highway commission, coun t i es ,  and mun ic ipa l  it i e s  may 

m u t u a l l y  agree t o  share any c o s t s  o f  the  c o n s t r u c t i o n  o r  

maintenance, o r  bo th ,  o f  c i t y  s t r e e t s ,  county  roads, and s t a t e  

highways pursuant  t o  c o n t r a c t s  au tho r i zed  by t h i s  sec t i on ,  

no tw i ths tand ing  any o t h e r  p r o v i s i o n s  o f  law t o  t h e  con t ra ry .  



1 SECTION 2. Safety clause. The general assembly hereby 

2 f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary f o r  

3 the  immediate preservat ion o f  the  publ ic  peace, heal th ,  and 

4 safety.  



A BILL FOR AN ACT 

1 CONCERNING THE EFFECTIVE DATE OF REGULATIONS WITH RESPECT TO 

2 STATE HIGHWAYS PROMULGATED BY CITIES, CITIES AND COUNTIES, 

3 AND INCORPORATED TOWNS. 

B i  11 Summary 

Provides t h a t  any regu la t ion  w i t h  respect  t o  s t a te  highways 
promulgated by any c i t y ,  c i t y  and county, o r  incorporated town 
sha l l  be approved i n  w r i t i n g  by the s t a t e  department o f  highways. 
Permits such a regu la t ion  t o  become e f f e c t i v e  w i t h i n  s i x t y  days, 
i f  no t  disapproved by the s t a t e  department o f  highways. 

4 -- the General Assembly o f  the  State -o f  Colorado:Be i t  enacted by - ---
5 SECTION 1. 42-4-108 (1) (e), Colorado Revised Statutes 


6 1973, i s  amended t o  read: 


7 42-4-108. Provis ions uniform throughout s ta te .  (1) 


8 (e) Pursuant t o  sect ion 43-2-135 (1) (g), C.R.S. 1973, no 

9 traffic--ordinance--or--res03ution REGULATION o f  A l oca l  

10 authorities AUTHORITY sha l l  apply t o  o r  become e f f e c t i v e  f o r  any 

11 STREETS WHICH ARE s t a t e  highway HIGHWAYS, i nc l ud ing  any p a r t  o f  

12 the  na t iona l  system o f  i n t e r s t a t e  and defense highways, u n t i l  



such o r d i n a n c e - o r - r e s o S u e f a n  REGULATION has been presented t o  and 

approved i n  w r i t i n g  by the s ta te  department o f  highways; EXCEPT 

THAT SUCH REGULATIONS SHALL BECOME EFFECTIVE ON SUCH STREETS 

S I X T Y  DAYS AFTER RECEIPT FOR REVIEW BY THE STATE DEPARTMENT OF 

HIGHWAYS I F  NOT DISAPPROVED I N  WRITING BY S A I D  DEPARTMENT DURING 

THAT SIXTY-DAY PERIOD. 

SECTION 2. 4 3 - 2 - 1 3 5  (1) (g), Colorado Revised Statutes 

1973, i s  amended t o  read: 

43 -2 -135 .  D i v i s i o n  o f  a u t h o r i t y  over s t ree ts .  (1) 

(g) C i t i e s ,  c i t i e s  and count ies,  and incorporated towns s h a l l  

regu la te  and enforce a l l  t r a f f i c  and park ing r e s t r i c t i o n s  on such 

s t r ee t s  WHICH ARE STATE HIGHWAYS, b u t  a1 1 regu la t ions adopted 

a f t e r  December 31, 3953;--are-subject-to-the-approva3-of 1979, 

SHALL BE APPROVED I N  WRITING BY the s ta te  department o f  highways 

before becoming e f f e c t i v e  ON SUCH STREETS, EXCEPT THAT SUCH 

REGULATIONS SHALL BECOME EFFECTIVE ON SUCH STREETS S I X T Y  DAYS 

AFTER RECEIPT FOR REVIEW BY THE STATE DEPARTMENT OF HIGHWAYS I F  

NOT DISAPPROVED I N  WRITING BY S A I D  DEPARTMENT DURING THAT 

SIXTY-DAY PERIOD. 

SECTION 3. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preservat ion o f  the  p u b l i c  peace, heal th,  and 

safety.  
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A BILL FOR AN ACT 


1 CONCERNING ACCESS TO AND FROM PUBLIC HIGHWAYS. 


B i l l  Summary 

- - -A -
r e f l e c t  any amendments which may -be 

Provides t h a t  the s ta te  department o f  highways can regu la te  
veh icu lar  access t o  o r  from any pub l i c  highway. D i rec ts  the 
s ta te  highway commission t o  adopt a s ta te  highway access code. 
Requires an access permit  be obtained before const ruct ing a 
driveway t o  o r  from a s ta te  highway. Allows f o r  the issuance and 
revocat ion o f  such permits. Defines words usea i n  the section. 
Repeals incons is tent  sect ion regu la t i ng  driveways. 

2 - - enacted -the General Assembly o f  the State o f  Colorado: Be i t  ----

3 SECTION 1. A r t i c l e  2 o f  t i t l e  43, Colorado Revised Statutes 

4 1973, as amended, i s  amended BY THE ADDITION OF A NEW SECTION t o  

5 read: 

6 43-2-147. Access t o  pub l i c  highways. (1) (a) The s ta te  

7 department o f  highways and l oca l  governments are author ized t o  

8 regu la te  veh icu lar  access t o  o r  from any pub1 i c  highway from o r  

9 t o  proper ty  ad jo in ing  a  pub l i c  highway i n  order t o  p ro tec t  the 

10 pub l i c  heal th,  safety,  and wel fare,  t o  main ta in  smooth t r a f f i c  

11 flow, t o  maintain highway r ight-of-way drainage, and t o  p ro tec t  



t h e  func t i ona l  l e v e l  o f  p u b l i c  highways. I n  fu r therance of  these 

purposes, a l l  s t a t e  highways a r e  hereby dec lared t o  be 

cont ro l led-access  highways, as de f ined i n  s e c t i o n  42-1-102 (13),  

C.R.S. 1973. Veh icu la r  access t o  o r  f r o m p r o p e r t y  a d j o i n i n g a  

s t a t e  highway s h a l l  be p rov ided  t o  t h e  general  s t r e e t  system, 

unless such access has been acqu i red  by a  p u b l i c  a u t h o r i t y .  

(b) Parce ls  o f  l and  c rea ted  by t h e  subd iv i s ion ,  sa le ,  o r  

lease of  l a n d  s h a l l  have no g r e a t e r  r i g h t  o f  access than  the  

o r i g i n a l  p rope r t y  p r i o r  t o  s u b d i v i s i o n ,  sa le ,  o r  lease.  No 

person may submit an a p p l i c a t i o n  f o r  s u b d i v i s i o n  approval t o  a 

l o c a l  a u t h o r i t y  unless the  s u b d i v i s i o n  p l a n  o r  p l a t  ensures t h a t  

a l l  l o t s  and pa rce l s  c rea ted by  t h e  s u b d i v i s i o n  w i l l  have access 

t o  t h e  s t a t e  highway system by way o f  an i n t e r n a l  s t r e e t  system. 

(c) The p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  n o t  be deemed t o  

deny reasonable access t o  t h e  general s t r e e t  system. 

(2) The commission s h a l l  adopt a s t a t e  highway access code, 

by r u l e  and r e g u l a t i o n ,  f o r  t he  implementat ion o f  t h i s  sec t i on ,  

on o r  be fo re  January 1, 1980. The access code s h a l l  address the  

design and l o c a t i o n  o f  dr iveways and o t h e r  p o i n t s  o f  access t o  

p u b l i c  highways. The access code s h a l l  be c o n s i s t e n t  w i t h  t h e  

a u t h o r i t y  g ran ted i n  t h i s  s e c t i o n  and s h a l l  be based upon 

cons ide ra t i on  o f  e x i s t i n g  and p r o j e c t e d  t r a f f i c  volumes, t he  

f u n c t i o n a l  c l a s s i f i c a t i o n  o f  pub1 i c  highways, f u t u r e  

t r a n s p o r t a t i o n  p lans  and needs, dra inage r e q u i  rements, the  

charac ter  and use o f  lands a d j o i n i n g  the  highway, adopted l and  

use p lans ,  t he  type and volume o f  t r a f f i c  t o  use the  dr iveway, 



other  operat iona l  aspects o f  the driveway, the use o r  uses of the 
. . . .  

proper ty  o r  p roper t ies  provided access by the driveway, the 

a v a i l a b i l i t y  o f  veh icu la r  access from l o c a l  s t r ee t s  and roads 

ra the r  than a . s ta te  h ghway , and o ther  considerat ions deemed 

reasonably necessary f o r  compliance w i t h  t h i s  sect ion.  

(3) (a) A f t e r  the e f f e c t i v e  date o f  the access code, no 

person s h a l l  const ruc t  o r  main ta in  any driveway p rov id ing  

veh icu la r  access t o  o r  from any s t a t e  highway from o r  t o  proper ty  

ad jo i n i ng  a  s t a t e  highway w i thou t  an access permi t  issued by the 

appropr ia te  l o c a l  a u t h o r i t y  w i t h  the w r i t t e n  concurrence of the 

s t a te  department o f  highways. I f  the s t a te  department o f  

highways does no t  a c t  upon such access permi t  w i t h i n  f o r t y - f i v e  

days a f t e r  no t i ce  by the l o c a l  au tho r i t y ,  such permi t  s h a l l  be 

deemed va l id .  Upon w r i t t e n  request by a  l oca l  au tho r i t y ,  the 

s t a t e  department of highways s h a l l  administer  o r  a s s i s t  i n  the 

admin is t ra t ion  o f  access permits i n  t h a t  j u r i s d i c t i o n .  Access 

permi ts  s h a l l  be issued on ly  i n  compliance w i t h  the access code 

and may inc lude terms and cond i t ions author ized by the  access 

code. 

(b) The i ssu ing  a u t h o r i t y  s h a l l  es tab l i sh  a reasonable 

schedule o f  fees f o r  access permi ts  issued pursuant t o  the  access 

code and t h i s  sect ion,  which fees s h a l l  be s u f f i c i e n t  t o  cover 

the  costs o f  admin is t ra t ion  o f  access permits.  

(c) Such access permits may be revoked by the i ssu ing  

a u t h o r i t y  i f ,  a t  any time, the permi t ted driveway and i t s  use 

f a i l  t o  meet the  requirements o f  t h i s  sect ion,  the access code, 
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o r  t h e  terms and c o n d i t i o n s  o f  t h e  permi t .  The s t a t e  department 

of highways may i n s t a l l  b a r r i e r s  across o r  remove any dr iveway 

p r o v i d i n g  d i r e c t  access t o  a  s t a t e  highway which i s  cons t ruc ted  

w i t h o u t  an access pe rm i t .  When a p e r m i t t e d  driveway i s  

cons t ruc ted  o r  u t i l i z e d  i n  v i o l a t i o n  o f  t h e  access code, pe rm i t  

terms and cond i t i ons ,  o r  t h i s  sec t i on ,  e i t h e r  t he  i s s u i n g  

a u t h o r i t y  o r  t he  s t a t e  department o f  highways o r  bo th  may o b t a i n  

a  c o u r t  o rde r  e n j o i n i n g  v i o l a t i o n  o f  t h e  access code, p e r m i t  

terms and cond i t i ons ,  o r  t h i s  sec t ion .  

(4) (a) The p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  n o t  app ly  t o  

dr iveways i n  ex is tence on June 30, 1979, unless s p e c i f i c a l l y  

s t a t e d  otherwise. Driveways cons t ruc ted  between J u l y  1, 1979, 

and t h e  e f f e c t i v e  da te  o f  t h e  access code s h a l l  comply w i t h  t h e  

dr iveway code adopted by t h e  s t a t e  department o f  highways 

pursuant  t o  s t a t u t o r y  a u t h o r i t y  p r i o r  t o  J u l y  1, 1979. 

(b) Reconst ruc t ion  o r  r e l o c a t i o n  o f  any dr iveway, whether 

constructe'd before,  on, o r  a f t e r  June 30, 1979, may be r e q u i r e d  

by  the  s t a t e  department o f  highways w i t h  w r i t t e n  concurrence of  

t h e  app rop r ia te  l o c a l  a u t h o r i t y ,  e i t h e r  a t  t h e  p r o p e r t y  owner's 

expense if! t h e  r e c o n s t r u c t i o n  o r  r e l o c a t i o n  i s  necess i ta ted  by a 

change in t h e  use o f  t he  p r o p e r t y  o r  a  change i n  t h e  type of  

d riveway ope ra t i on  o r  a t  t h e  expense o f  t h e  s t a t e  department of 

highways if t h e  r e c o n s t r u c t i o n  o r  r e l o c a t i o n  i s  necess i ta ted  by 

changes in road o r  t r a f f i c  cond i t i ons .  he necess i t y  f o r  t h e  

r e l o c a t i o n  o r  r e c o n s t r u c t i o n  s h a l l  be determined by re ference t o  
P 


t h e  standards s e t  f o r t h  i n  t he  access code. 



(c )  Reconstruction or  r e l oca t i on  of any driveway, whether 

constructed before, on, o r  a f t e r  June 30, 1979, a lso may be 

requ i red i n  conformance w i t h  an access con t ro l  p lan  f o r  a segment 

o f  highway which has been j o i n t l y  adopted by the  s ta te  department 

of highways and the appropr iate l oca l  au tho r i t y .  

(d) The s ta te  department of highways, w i t h  the concurrence 

o f  the  appropr iate l oca l  au tho r i t y ,  may c lose any driveway 

p rov id ing  d i r e c t  access t o  a s ta te  highway, whether constructed 

before, on, o r  a f t e r  June 30, 1979, when access t o  o r  from such 

driveway creates a substant ia l  danger t o  t r a f f i c  sa fe ty  o r  

operation, as long as reasonable access t o  and from the  proper ty  

from and t o  the general s t r e e t  system can be provided. 

(e) Reconstruction, re loca t ion ,  o r  c losure o f  a driveway 

sha l l  be administered i n  the same manner as the revocat ion o f  a 

l i cense under the "State Admin is t ra t ive  Procedure Act". 

(5) The boards o f  county commissioners may, by reso lu t ion ,  

and other  l o c a l  a u t h o r i t i e s  may, i n  the manner prescr ibed i n  

a r t i c l e  16 o f  t i t l e  31, C. R. S. 1973, adopt by reference the s ta te  

highway access code, i n  whole o r  i n  pa r t ,  o r  may adopt separate 

prov is ions,  f o r  app l i ca t i on  t o  l oca l  roads and s t r ee t s  t h a t  are 

no t  a p a r t  o f  the s ta te  highway system. 

(6) As used i n  t h i s  sect ion,  unless the  context  otherwise 

requires:  

(a) "Access con t ro l  plan" means a roadway design p l an  wh i c h  

designates p re fe r red  access loca t ions  and t h e i r  designs f o r  the 

purpose o f  b r i ng ing  those por t ions  o f  roadway included i n  the 
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access c o n t r o l  p l a n  i n t o  conformance w i t h  t h e i r  f unc t i ona l  

c l a s s i f i c a t i o n  t o  t h e  e x t e n t  f eas ib le .  

(b) "Appropr ia te  l o c a l  a u t h o r i t y "  means t h e  board of county 

commissioners if t h e  dr iveway i s  t o  be l o c a t e d  i n  the  

un incorpora ted  area o f  a county and t h e  governing body of  t h e  

m u n i c i p a l i t y  i f  t h e  dr iveway i s  t o  be l o c k e d  w i t h i n  an 

i nco rpo ra ted  m u n i c i p a l i t y .  

(c)  "Funct iona l  c l a s s i f i c a t i o n "  means a c l a s s i f i c a t i o n  

system t h a t  de f i nes  a  p u b l i c  roadway accord ing  t o  i t s  purposes i n  

t h e  l o c a l ,  r e g i o n a l ,  o r  s ta tewide t r a n s p o r t a t i o n  p lans.  The 

commission s h a l l  determine t h e  f u n c t i o n a l  c l a s s i f i c a t i o n  o f  a l l  

s t a t e  highways. The f u n c t i o n a l  c l a s s i f i c a t i o n  o f  county roads 

and c i t y  s t r e e t s  s h a l l  be determined by  t h e  app rop r ia te  l o c a l  

a u t h o r i t y .  

(d) "General s t r e e t  system" means t h e  i n t e r c o n n e c t i n g  

network o f  c i t y  s t r e e t s ,  county roads, and s t a t e  highways i n  an 

area. 

(e) " I s s u i n g  a u t h o r i t y "  means the  e n t i t y  which issues  

access permi ts  and inc ludes  t h e  board o f  county commissioners, 

t h e  governing body of  a  m u n i c i p a l i t y ,  and t h e  s t a t e  department of  

highways. 

(f) "Local road1' means a county road, as prov ided i n  

sec t i ons  43-2-108 and 43-2-109, and " l o c a l  s t r e e t "  means a  

mun ic ipa l  s t r e e t ,  as prov ided i n  sec t ions  43-2-123 and 43-2-124. 

SECTION 2. Repeal . 42-4-115, Col orado Revi sed S ta tu tes  

1973, as amended, i s  repealed. 



1 SECTION 3. Safety clause. The general assembly hereby 

2 f inds, determines, and declares tha t  t h i s  ac t  i s  necessary for 

3 the immediate preservation of the pub1 i c  peace, health,  and 

4 safety. 
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COMMITTEE ON TRANSPORTATION 

BILL 42 

A BILL FOR AN ACT 

PROVIDING FOR THE REGULATION OF OUTDOOR ADVERTISING. 

-

B i l l  Summary 

Rewr i tes t h e  outdoor  a d v e r t i s i n g  a c t ,  t h e  p r i n c i p a l  changes 
i n c l u d i n g  c l  a r i  f i c a t i o n  of language, changes i n  b i  11 board removal 
procedures, a l l o w i n g  e r e c t i o n  o f  new a d v e r t i s i n g  devices i n  areas 
zoned f o r  commercial o r  i n d u s t r i a l  uses w i t h o u t  regard  t o  da te  o f  
zoning, and changes t h e  f l a t  r a t e  p e r m i t  f ee  f o r  b i l l b o a r d s  t o  a 
p e r  square f o o t  fee. 

Be i t  enacted the  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. P a r t  4 o f  a r t i c l e  1 o f  t i t l e  43, Colorado 

Revised S ta tu tes  1973, as amended, i s  REPEALED AND REENACTED, 

WITH AMENDMENTS, t o  read: 

PART 4 

ROADSIDE ADVERTISING 

43-1-401. Short  t i t l e .  Th i s  p a r t  4 s h a l l  be known and may 

be c i t e d  as t h e  "Outdoor A d v e r t i s i n g  Act".  

43-1-402. L e g i s l a t i v e  dec la ra t i on .  (1) It i s  dec la red t o  

be t h e  purpose o f  t h e  general  assembly i n  t h e  passage o f  t h i s  

p a r t  4 t h a t  the s t a t e  o f  Colorado p l a c e  i t s e l f  i n  a p o s i t i o n  t o  



rece i ve  i t s  f u l l  share o f  funds t o  be appor t ioned by the  congress 

o f  t h e  Un i ted  States f o r  expendi tures on f e d e r a l - a i d  highways i n  

t h i s  s t a t e  and t o  c o n t r o l  t h e  e x i s t i n g  and f u t u r e  use and 

maintenance o f  a d v e r t i s i n g  devices i n  areas ad jacent  t o  t he  s t a t e  

highway system i n  o rde r  t o  p r o t e c t  t h e  p u b l i c  investment i n  such 

highways; t o  promote t h e  s a f e t y  and r e c r e a t i o n a l  va lue of pub1 i c  

t r a v e l ;  t o  promote p u b l i c  p r i d e  and p u b l i c  s p i r i t ,  b o t h  on a 

s ta tewide and l o c a l  bas is ;  t o  a t t r a c t  t o  t h i s  s t a t e  t o u r i s t s  and 

o t h e r  t r a v e l e r s  w i t h  a view toward broadening the  economic 

we l l -be ing  and general we l fa re ;  and t o  preserve and enhance the  

n a t u r a l  and scenic beauty o f  t h i s  s ta te .  

(2) The general  assembly a l s o  f i n d s  and dec lares  i t  t o  be 

t h e  p o l i c y  o f  t h i s  s t a t e  t h a t  t o u r i s t  and o t h e r  businesses o f  

i n t e r e s t  t o  t h e  t r a v e l i n g  p u b l i c  a re  o f  major  importance t o  the  

economic we1 l - b e i n g  o f  t h i s  s t a t e  and t h a t  t o u r i s t - r e l a t e d  

a d v e r t i s i n g  devices p r o v i d i n g  i n f o r m a t i o n  about goods and 

serv ices  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c  a re  e s s e n t i a l  t o  

t h e  economic w e l f a r e  o f  such businesses. The general  assembly 

19 f u r t h e r  f i n d s  t h a t  t h e  removal o f  such devices may be harmful t o  

20 such businesses and may work a s u b s t a n t i a l  economic hardship i n  

21  def ined areas o f  t h i s  s t a t e  where such devices a re  located.  

22 Fur ther ,  i t  i s  t h e  p o l i c y  o f  t h i s  s t a t e  t o  comply w i t h  t h e  

23 federal  highway b e a u t i f i c a t i o n  a c t  and r u l e s  and r e g u l a t i o n s  

24 passed thereunder f o r  exemptions f o r  t o u r i  s t - r e 1  a ted  a d v e r t i s i n g  

25 devices. 

26 43-1-403. D e f i n i t i o n s .  As used i n  t h i s  p a r t  4,  unless the  



contex t  otherwise requires:  

(1) "Adver t i s ing  device" means any outdaor s ign,  d i sp lay ,  

device, f i g u r e ,  pa in t i ng ,  drawing, message, p lacard,  poster ,  

b i  1  lboard, o r  any' o ther  cont r ivance designed, intended, o r  used 

t o  adver t i se  o r  t o  g i ve  in fo rmat ion  i n  the  nature  of a d v e r t i s i n g  

and having the  capac i ty  o f  being v i s i b l e  from t h e  t r a v e l  way of 

any s t a t e  highway, except any a d v e r t i s i n g  device on a veh ic le  

us ing t h e  highway. The term " v e h i c l e  us ing t h e  highway" does no t  

i nc lude  any veh ic le  parked near s a i d  highway f o r  a d v e r t i s i n g  

purposes. 

(2) "8usiness o f  outdoor adver t i s ing "  means t h e  s e l l i n g  o f  

o r  be ing t h e  lesso r  o f  any a d v e r t i s i n g  device. 

(3) "Oef ined area" moans a geographical 1  y  descr ibed 

econom c area i n  which t o u r i s t - r e l a t e d  businesses are  located,  

which area would s u f f e r  subs tan t ia l  economic hardship by the 

remova o f  any t o u r i s t - r e l a t e d  a d v e r t i s i n g  device p r o v i d i n g  

d i r e c t  onal i n fo rmat ion  about goods and serv ices  i n  t h e  i n t e r e s t  

of t h e  t r a v e l i n g  p u b l i c .  

(4) "Department" means t h e  s t a t e  department o f  highways. 

(5) 'Erect' means t o  c o n s t r u c t  o r  a l l o w  t o  be constructed. 

(6) "Highway" means any road on the  s t a t e  highway system, 

as def ined i n  sec t ion  43-2-101 (1). 

(7) " In fo rmat iona l  s i t e "  means an area es tab l ished and 

mainta ined w i t h i n  a highway r e s t  area wherein panels f o r  the  

d i sp lay  o f  a d v e r t i s i n g  and in format iona l  plaques may be erected 

and mainta ined so as no t  t o  be v i s i b l e  from t h e  t r a v e l  way o f  any 
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s t a t e  highway. 

(8) " I n t e r s t a t e  systemt' means the  system o f  highways as 

defined i n  sect ion 43-2-101 (2). 

(9) "Maintainn means t o  preserve, keep i n  r epa i r ,  continue, 

o r  replace and adve r t i s i ng  device. 

(10) "Municipal it y "  has the same meaning as def ined i n  

sec t ion  31-1-101 (6), C . R . S .  1973. 

(11) "National po l i c y "  means the p rov is ions  r e l a t i n g  t o  

con t ro l  o f  adver t is ing,  signs, d isp lays,  and devices adjacent t o  

the  i n t e r s t a t e  system contained i n  23 U . S . C .  sec. 131 and the 

na t iona l  standards o r  regu la t ions promulgated pursuant t o  such 

provis ions.  

(12) "Nonconforming adve r t i s i ng  device" means any 

adve r t i s i ng  device which was l a w f u l l y  erected and maintained i n  

accordance w i t h  the  p rov is ions  o f  t h i s  p a r t  4 p r i o r  t o  J u l y  1, 

1979, except those adver t i s ing  devices al lowed by sec t ion  

43-1-404 (1). 

(13) "On-premise adve r t i s i ng  device" means an adver t i s ing  

device adver t i s ing  the sale o r  lease o f  the proper ty  on which it 

i s  l oca ted  o r  adve r t i s i ng  a c t i v i t i e s  conducted on the proper ty  on 

which i t  i s  located. 

(14) ' " O f f i c i a l  adve r t i s i ng  device" means any adver t i s ing  

dev i te  erected f o r  a pub l i c  purpose author ized by law, bu t  the 

term s h a l l  no t  inc lude devices adver t i s ing  any p r i v a t e  business. 

(15) "Person" means any i nd i v i dua l ,  corporat ion,  

parthership,  associat ion,  o r  organized group o f  persons, whether 

I 
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i ncorpora ted o r  not ,  and any government, governmental subd iv i s ion  

o r  agency thereof .  

(16) "Tour is t -  re1 ated a d v e r t i s i n g  device" means any 

nonconforming j d v e r t i s i  ng device which provides d i r e c t i onal 

in format ion  about goods and serv ices  i n  t h e  i n t e r e s t  of the  

t r a v e l i n g  p u b l i c  l i m i t e d  t o  the  fo l l ow ing :  Lodging, campsite, 

food serv ice ,  rec rea t iona l  f a c i  1  i t y ,  scenic a t t r a c t i o n ,  gaso l ine  

s t a t i o n  o r  garage. 

(17) " V i s i b l e "  means capable o f  be ing  seen, whether o r  no t  

l e g i b l e ,  w i t h o u t  v i s u a l  a i d  by a  person o f  normal acu i t y .  

(18) "Would work o r  s u f f e r  a  s u b s t a n t i a l  economic hardship" 

means tend ing t o  cause o r  causing a s i g n i f i c a n t  negat ive economic 

e f f e c t ,  such as a  l oss  o f  business income, an increase i n  

unemployment, a  reduc t ion  i n  sa les  taxes o r  o the r  revenue t o  the  

s t a t e  o r  o the r  governmental e n t i t y ,  a  r e d u c t i o n  i n  r e a l  e s t a t e  

taxes t o  the  county, and o t h e r  s i g n i f i c a n t  negat ive economic 

fac to rs .  

43-1-404. Adver t i s ing  devices a1 1  owed - except ion.  (1) 

The f o l l o w i n g  a d v e r t i s i n g  devices as de f ined  i n  s e c t i o n  43-1-403 

may be erec ted and mainta ined when i n  compliance w i t h  a l l  

p r o v i s i o n s  o f  t h i s  p a r t  4 and r u l e s  and r e g u l a t i o n s  adopted by 

the  department: 

(a) O f f i c i a l  a d v e r t i s i n g  devices; 

(b) On-premises a d v e r t i s i n g  devices; 

(c)  A d v e r t i s i n g  devices l oca ted  w i t h i n  areas which are  

zoned f o r  i n d u s t r i a l  o r  commercial uses under zoning adopted 

-53- B i l l  42' 



pursuant  t o  law. However, a d v e r t i s i n g  devices may no t  be a l lowed 

i n  areas zoned f o r  i n d u s t r i a l  o r  commercial purposes i f  such 

zoning c l a s s i f i c a t i o n  i s  c rea ted  p r i m a r i l y  t o  p e r m i t  outdoor  

a d v e r t i s i n g  devices o r  i s  i n c o n s i s t e n t  w i t h  the  purposes o f  t h i s  

p a r t  4. 

(2) Nonconforming a d v e r t i s i n g  devices i n  compliance w i t h  

t h i s  p a r t  4 and t h e  r u l e s  and r e g u l a t i o n s  adopted by t h e  

department pursuant  t o  t h i s  p a r t  4  may be maintained. 

(3) Noth ing  i n  t h i s  s e c t i o n  s h a l l  be construed t o  a l l o w  

a d v e r t i s i n g  devices which are  p r o h i b i t e d  i n  bonus areas ad jacent  

t o  t he  i n t e r s t a t e  system as p rov ided  f o r  i n  s e c t i o n  43-1-406. 

(4) Notw i ths tand ing  paragraph (c)  o f  subsect ion  (1) o f  t h i s  

sec t ion ,  any a d v e r t i s i n g  dev ice  which i s  more than s i x  hundred 

s i x t y  f e e t  o f f  t h e  neares t  edge o f  t h e  r i gh t -o f -way ,  l o c a t e d  

ou ts ide  urbanized areas as such areas a re  de f i ned  i n  23 U. S. C. 

sec. 101,' and which i s  v i s i b l e  from t h e  roadway o f  t h e  i n t e r s t a t e  

o r  f ede ra l  a i d  p r imary  system and erec ted  w i t h  t h e  purpose o f  i t s  

message be ing  read from such roadway i s  p r o h i b i t e d .  A d v e r t i s i n g  

devices beyond s i x  hundred s i x t y  f e e t  o f  t h e  r i gh t -o f -way  which 

were l a w f u l l y  e rec ted  under s t a t e  law p r i o r  t o  January 4, 1975, 

s h a l l  be compensated f o r  and removed pursuant  t o  t h i s  p a r t  4. 

43-1-405. I n fo rma t iona l  s i t e s  au thor ized.  (1) (a) The 

department may e rec t ,  admin is te r ,  and ma in ta in  i n f o r m a t i o n a l  

s i t e s  f o r  t h e  d i s p l a y  o f  a d v e r t i s i n g  and i n f o r m a t i o n  o f  i n t e r e s t  

t o  t he  t r a v e l i n g  p u b l i c ,  p rov ided  the  lease fees a r e  s u f f i c i e n t  

t o  pay the  cos ts  o f  e rec t i ng ,  admin i s te r i ng ,  and m a i n t a i n i n g  the  



s i t e s .  

(b) The department may issue leases f o r  plaques i n  

i n fo rma t iona l  s i t e s .  

(c) Leases s h a l l  be issued f o r  a p e r i o d  o f  one year ,  

beg inn ing  each January 1, w i t h o u t  p r o r a t i o n  f o r  pe r iods  l ess  than 

a year .  Each a p p l i c a t i o n  f o r  an i n i t i a l  lease o r  f o r  a renewal 

o f  an e x i s t i n g  lease s h a l l  be accompanied by a  fee  determined by 

t h e  department, no t  t o  exceed one hundred d o l l a r s .  

(2) The department may e n t e r  i n t o  agreements w i t h  any 

governmental e n t i t y  t o  lease l a n d  i n  r e s t  areas f o r  t h e  

c o n s t r u c t ~ o n ,  maintenance, and a d m i n i s t r a t i o n  o f  i n f o r m a t i o n  

s i t e s .  

43-1-406. Bonus areas. (1) No person s h a l l  e r e c t  o r  

ma in ta in  o r  a l l o w  t o  be e rec ted  o r  mainta ined any a d v e r t i s i n g  

device w i t h i n  bonus areas. 

(2) As used i n  t h i s  sec t ion :  

(a)  "Acquired f o r  r i gh t -o f -way"  means acqui red f o r  

r igh t -o f -way f o r  any p u b l i c  road by t h e  s t a t e ,  a  county, a  c i t y ,  

o r  any o the r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  by donat ion,  

20 ded ica t ion ,  purchase, condemnation, use, o r  any o t h e r  means. The 

2 1  date o f  a c q u i s i t i o n  s h a l l  be t h e  da te  upon which t i t l e ,  whether 

22 fee  t i t l e  o r  a l e s s e r  i n t e r e s t ,  vested i n  t h e  p u b l i c  f o r  

23 r igh t -o f -way purposes under appl  i c a b l e  s t a t e  1  aw. 

24 (b) "Center 1  i n e  o f  t h e  highway" means a  1  i n e  e q u i d i s t a n t  

25 from t h e  edges o f  t h e  median separa t i ng  t h e  main- t rave led  ways of  

26 a d i v i d e d  i n t e r s t a t e  highway o r  t h e  cen te r  l i n e  o f  t h e  

-55- B i l l  42 



main-traveled way o f  a nondivided i n t e r s t a t e  highway. 

(c )  "Bonus areas" means any p o r t i o n  of the area w i t h i n  660 

feet  of the nearest edge of the r ight -o f -way o f  any p o r t i o n  of 

the federal i n t e r s t a t e  system of highways which i s  constructed 

upon any p a r t  o f  r ight-of-way,  the e n t i r e  w id th  o f  which i s  

acquired f o r  r ight-of-way a f t e r  Ju l y  1, 1956. A p o r t i o n  sha l l  be 

deemed so constructed i f ,  w i t h i n  such po r t i on ,  no l i n e  normal o r  

perpendicular t o  the center l i n e  o f  the highway and extending t o  

both  edges o f  the r ight-of-way w i  17 i n t e r s e c t  any r ight-of-way 

acquired f o r  r ight-of-way on o r  before J u l y  1, 1956. Bonus areas 

do not  include: 

( I )  Kerr areas, which are segments o f  the i n t e r s t a t e  system 

which t raverse commercial o r  indus t r i  a1 zones w i t h i n  the 

boundaries o f  incorporated mun i c i pa l i t i e s ,  as such boundaries 

ex is ted  on September 21, 1959, wherein the use o f  rea l  proper ty  

adjacent t o  the i n t e r s t a t e  system i s  sub ject  t o  municipal 

regu la t ion  o r  con t ro l ,  o r  which t raverse other areas where the 

use o f  land as o f  September 21, 1959, was c l e a r l y  establ ished by 

s ta te  law as i n d u s t r i a l  o r  commercial. Signs i n  Kerr  areas are 

subject  t o  size, l i g h t i n g ,  and spacing requirements. 

(11) Cotton areas, which are areas adjacent t o  the 

i n t e r s t a t e  system where any p a r t  o f  the highway r ight-of-way was 

acquired p r i o r  t o  Ju l y  1, 1956. Signs i n  Cotton areas are 

p roh ib i t ed  unless such areas are zoned commercial o r  i n d u s t r i a l .  

Signs i n  Cotton areas are subject  t o  s ize,  l i g h t i n g ,  and spacing 

requirements. 
1 



( 3 )  A map i l l u s t r a t i n g  the bonus are3s sha l l  be maintained 

for  pub l i c  inspect ion a t  reasonable hours i n  the o f f i ces  o f  the 

department. 

( 4 )  The department may remove a l l  adver t i s ing  devices 

w i t h i n  bonus areas and may acquire w i t h  s ta te  funds a l l  r ea l  and 

personal property r i g h t s  pe r t a i n i ng  t o  adver t i s ing  devices by 

g i f t ,  purchase, agreement, exchange, o r  eminent domain. Just  

compensation sha l l  be pa id  t o  the owner of the adver t i s ing  device 

f o r  the  tak ing  o f  a l l  r i g h t ,  t i t l e ,  leasehold, and i n t e r e s t  i n  

the adver t i s ing  device and t o  the  owner o f  the rea l  property on 

which the  adver t i s ing  device i s  located f o r  the tak ing  o f  the 

r i g h t  t o  e rec t  and maintain the device i f  the adver t i s ing  device 

was l a w f u l l y  erected. 

The f o l l ow i n g  s h a l l  be exempt from the prov is ions o f  

i o n  bu t  sha l l  i n  a l l  respects ccmply w i t h  app l icab le  

regu la t ions issued by the department: 

On-premises adver t i s ing  devices; 

Adver t is ing devices located i n  a  Kerr  area; 

Adver t is ing devices located i n  a  Cotton area; 

O f f i c i a l  adver t i s ing  devices. 

43-1-407. Licenses. (1) No person s h a l l  engage o r  continue 

i n  the business o f  outdoor adve r t i s i ng  by the e rec t ion  and 

maintenance o f  adver t i s ing  devices f o r  which permits are requ i red 

under t h i s  p a r t  4, w i thout  f i r s t  ob ta in ing  a l i cense  therefor  

from the  department. The l i cense  fee s h a l l  be payable annual l y  

i n  advance, i n  the amount o f  one hundred f i f t y  do1 l a r s .  Such 
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l i c e n s e  s h a l t  e x p i r e  on June 30 of  each yea r ,  and the  l i c e n s e  fee 

s h a l l  n o t  be p r o r a t e d  f o r  a p a r t  o f  a  year .  A p p l i c a t i o n  f o r  such 

l i c e n s e  o r  a  renewal thereof  s h a l l  be made upon forms prov ided by 

t h e  department and s h a l l  s t a t e  t h e  name and address of  the  

a p p l i c a n t  and o f  t he  o f f i c e r s  and d i r e c t o r s  o f  a corpora te  

a p p l i c a n t  and such o t h e r  i n fo rma t ion  as w i l l  enable the  

department t o  admin i s te r  t h i s  p a r t  4. Such a p p l i c a t i o n  s h a l l  be 

v e r i f i e d  under oa th  o f  t h e  a p p l i c a n t  o r  i t s  o f f i c e r  o r  agent. 

App l i ca t i ons  f o r  renewal of  a l i c e n s e  s h a l l  be f i l e d  w i t h  the  

department on o r  p r i o r  t o  June 1, preceding t h e  e x p i r a t i o n  date. 

(2) I n  t h e  event an a p p l i c a t i o n  f o r  renewal o f  a l i c e n s e  

and accompanying fee a r e  n o t  f i l e d  w i t h  the  department on o r  

p r i o r  t o  June 1preceding t h e  e x p i r a t i o n  date, the  l i censee  s h a l l  

pay an a d d i t i o n a l  fee  o f  one hundred d o l l a r s  f o r  each month o r  

p o r t i o n  the reo f  a f t e r  June 1, b u t  i n  no event  s h a l l  an 

a p p l i c a t i o n  f o r  renewal be accepted a f t e r  September 1o f  t h e  year  

o f  e x p i r a t i o n .  

(3) (a) No l i c e n s e  t o  engage o r  t o  cont inue i n  t he  business 

o f  outdoor a d v e r t i s i n g  s h a l l  be granted t o  any person u n t i l  such 

person f i l e s  w i t h  the  department a bond payable t o  the  s t a t e  o f  

Colorado and with a su re ty  approved by the  department, i n  

accordance w i t h  the  f o l l o w i n g  schedule: 

1through 10 signs $ 500.00 

11through 50 s igns  $2,000.00 

5 1  o r  more s igns  $2,500.00 

(b) Such bonds s h a l l  be cond i t i oned  upon the  l i censee  



observ ing  and f u l f i l l i n g  a l l  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  p a r t  

4, and upon d e f a u l t  t he reo f  o f  any such p r o v i s i o n  the  department 

may enforce the  c o l l e c t i o n  o f  such bond i n  any c o u r t  o f  competent 

j u r i s d i c t i o n .  The bond s h a l l  remain i n  f u l l  f o r c e  and e f f e c t  so 

l o n g  as any o b l i g a t i o n  o f  such l i c e n s e e  t o  t h e  s t a t e  remains 

u n s a t i s f i e d .  

(4) A  person e r e c t i n g  s igns  a d v e r t i s i n g  h i s  own business, 

p roduc ts ,  o r  p r o f e s s i o n  on h i s  own premises s h a l l  n o t  be 

considered as engaged i n  t h e  business o f  outdoor  a d v e r t i s i n g  and 

s h a l l  n o t  be r e q u i r e d  t o  o b t a i n  a  l i c e n s e  o r  t o  p o s t  a  bond. 

(5)  A f t e r  t h i r t y  days' n o t i c e  i n  w r i t i n g  by c e r t i f i e d  o r  

r e g i s t e r e d  m a i l  t o  t h e  person app l y ing  f o r  a l i c e n s e  o r  t o  a 

person having been issued a  l i cense ,  s p e c i f y i n g  i n  what respec t  

he i s  i n  v i o l a t i o n  o f  t h i s  sec t i on ,  t h e  department may proceed i n  

c o u r t  as p rov ided  i n  subsec t ion  (6) o f  t h i s  s e c t i o n  f o r  t h e  

removal o f  a l l  o f  t h e  l i c e n s e e ' s  o r  p rospec t i ve  l i c e n s e e ' s  

a d v e r t i s i n g  devices f o r  which pe rm i t s  a re  requ i red ,  when i t  f i nds  

t h a t  any i n f o r m a t i o n  r e q u i r e d  t o  be g i ven  i n  t h e  a p p l i c a t i o n  f o r  

such l i c e n s e  i s  i n c o r r e c t ,  f a l s e ,  o r  mis lead ing ,  unless such 

l i censee  o r  p rospec t i ve  l i censee  s h a l l  b e f o r e  t h e  e x p i r a t i o n  o f  

such t h i r t y  days c o r r e c t  such i n c o r r e c t ,  f a l s e ,  o r  mis lead ing  

i n fo rma t i on .  

(6) I f  a  l i c e n s e  i s  n o t  a p p l i e d  f o r  o r  renewed accord ing  t o  

t h i s  sec t ion ,  t h e  department s h a l l  g i v e  w r i t t e n  n o t i c e  by 

c e r t i f i e d  o r  r e g i s t e r e d  m a i l  t o  t h e  person engaged i n  t he  

business o f  outdoor  a d v e r t i s i n g ,  s p e c i f y i n g  such f a i l u r e  as a 
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violation of this part 4 and ordering him to apply for a 1 icense 

or renewal within thirty days. If said person fails to comply 

with the order within thirty days after receipt of the notice, 

the department may proceed in a district court for the county in 

which any of the advertising devices owned by said person are 

located or where such person is engaged in the business of 

outdoor advertising for the removal of all advertising devices 

owned by said person for which permits are required under this 

part 4. 

43-1-408. Permits. (1) A permit from the department shall 


be required only for the erection or maintenance of the following 


advertising devices: 


(a) Each nonconforming advertising device as defined in 


section 43-1-403; 


(b) Each off-premises advertising device located within 

areas zoned for commercial or industrial use under authority of 

state law as defined in section 43-1-404 (1) (c). Renewals of 

such permits are subject to the provisions of section 43-1-410 

(2) (b). 

43-1-409. Application for permit - contents. 

(1) Application for a permit for each advertising device shall 


be made on a form provided by the department, shall be signed by 


the applicant or his duly authorized officer or agent, and shall 


show: 


(a) The name and address of the owner of the advertising 

devi ce ; 



(b )  The type,  l o c a t i o n ,  and dimensions of  the  a d v e r t i s i n g  

device,  and such o the r  p e r t i n e n t  i n fo rma t ion  as may be 

prescr ibed;  

( c )  The name and address of  t h e  l e s s o r  o f  p rope r t y  upon 

which the  dev ice  has been o r  w i l l  be l o c a t e d  and a  copy o f  t he  

lease agreement o r  l e t t e r  o f  consent; 

(d) The yea r  i n  which t h e  a d v e r t i s i n g  device was erected; 

(e) An agreement by t h e  a p p l i c a n t  t o  e r e c t  and ma in ta in  t h e  

a d v e r t i s i n g  dev ice  i n  a  safe, sound, and good cond i t i on ;  

( f )  (I)C e r t i f i c a t i o n  f rom t h e  l o c a l  zoning a d m i n i s t r a t o r  

o r  a u t h o r i t y  t h a t  t h e  a d v e r t i s i n g  dev ice  conforms t o  l o c a l  zoning 

requirements o r  a copy o f  a l o c a l  government p e r m i t  f o r  t he  

device and f o r  a l l  devices erec ted  a f t e r  J u l y  1, 1979. 

(11) For devices e rec ted  p r i o r  t o  J u l y  1, 1979, an 

a f f i d a v i t  f rom t h e  s i g n  owner t h a t  t h e  a d v e r t i s i n g  dev ice  was 

l a w f u l l y  e rec ted  under l o c a l  law. 

43-1-410. Permi t  term - renewal - fees. (1) (a) Permi ts  

s h a l l  be issued f o r  a  p e r i o d  o f  one year  commencing each January 

1, w i t h o u t  p r o r a t i o n  f o r  pe r iods  l e s s  than a  year.  

(b) Each a p p l i c a t i o n  f o r  a  p e r m i t  s h a l l  be accompanied by a  

p e r m i t  f ee  of  twenty cents  p e r  square f o o t  o f  face  area on t h e  

a d v e r t i s i n g  device. 

(2) (a) A p p l i c a t i o n  f o r  renewal o f  pe rm i t s  s h a l l  be made 

be fo re  December 1 o f  each year .  I f  no a p p l i c a t i o n  f o r  renewal i s  

rece i ved  by December 31, t he  department w i l l  g i v e  n o t i c e  by 

c e r t i f i e d  ma i l  t o  t h e  p e r m i t  ho lde r  t o  app ly  f o r  a  renewal and 
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pay an a d d i t i o n a l  l a t e  fee o f  f i f t y  d o l l a r s  o r  remGve the 

a d v e r t i s i n g  device w i t h i n  t h i r t y  days. Ifthe  pe rm i t  ho lder  

f a i l s  t o  app ly  f o r  a  renewal and r e m i t  t he  requ i red  fees o r  

remove s a i d  device w i t h i n  t h e  t h i r t y  days, t h e  department may 

remove such device f o r t h w i t h .  

(b) No p e r m i t  renewal f rom t h e  department s h a l l  be requ i red  

f o r  any a d v e r t i s i n g  device e rec ted  i n  an area zoned f o r  

commercial o r  i n d u s t r i a l  use where such area has been zoned by a  

c i t y ,  county, c i t y  and county, o r  town which has c e r t i f i e d  t o  t h e  

department t h a t  i t s  zoning r e g u l a t i o n s  i n c l u d e  the  r e g u l a t i o n  o f  

s i ze ,  l i g h t i n g ,  and spacing o f  a d v e r t i s i n g  devices i n  a l l  areas 

zoned f o r  commercial o r  i n d u s t r i a l  uses and t h a t  such zoning 

r e g u l a t i o n s  a re  a t  l e a s t  as r e s t r i c t i v e  as t h e  standards 

es tab l i shed  by r u l e s  and r e g u l a t i o n s  adopted by t h e  department. 

The c e r t i f i c a t i o n  f rom t h e  c i t y ,  county, c i t y  and county, o r  town 

s h a l l  i n c l u d e  an agreement t h a t  i t  w i l l  en force  i t s  zoning 

r e g u l a t i o n s  o f  such s i ze ,  l i g h t i n g ,  and spacing. I f  the  

department determines t h a t  t he  c i t y ,  county, c i t y  and county, o r  

town has f a i l e d  t o  en force  s i ze ,  l i g h t i n g ,  and spacing standards 

i n  accordance w i t h  i t s  c e r t i f i c a t i o n ,  t h e  department may r e s c i n d  

the  c e r t i f i c a t i o n  and g i v e  n o t i c e  by c e r t i f i e d  ma i l  t o  each 

p e r m i t  ho lder  t o  app ly  f o r  a  renewal o f  i t s  p e r m i t  w i t h i n  t h i r t y  

days and r e m i t  t he  annual renewal fee. I f  t h e  p e r m i t  ho lde r  

f a i l s  t o  app ly  f o r  a  renewal and r e m i t  t h e  r e q u i r e d  f e e  o r  remove 

the  device w i t h i n  t h i r t y  days, t h e  department may remove the  

a d v e r t i s i n g  device f o r t h w i t h .  Before a  p e r m i t  ho lde r  may make 



any m a t e r i a l  change i n  s i z e ,  l i g h t i n g ,  o r  spacing o f  J 

a d v e r t i s i n g  device f o r  which a  p e r m i t  has been issued pursuant  t o  

s e c t i o n  43-1-408 (1) (b), a  p e r m i t  renewal must be ob ta ined w i t h  

payment of  t he  fee as es tab l i shed  i n  t h i s  sec t ion .  

(c) Each a p p l i c a t i o n  f o r  renewal o f  a  p e r m i t  s h a l l  be 

accompanied by a  renewal fee o f  twenty cents  p e r  square f o o t  of 

face area on t h e  a d v e r t i s i n g  device. 

(d) Renewal a p p l i c a t i o n s  may be made by reference t o  the  

i d e n t i f y i n g  number o f  t h e  p e r m i t  be ing  renewed on l y ,  i n  t he  

absence o f  m a t e r i a l  change i n  t h e  i n f o r m a t i o n  shown by t h e  

o r i g i n a l  a p p l i c a t i o n .  

(3) The name o f  t h e  owner o f  t h e  a d v e r t i s i n g  device f o r  

which a  pe rm i t  has been issued and t h e  i d e n t i f y i n g  p e r m i t  number 

assigned by t h e  d i v i s i o n  s h a l l  be p laced i n  a  conspicuous p lace 

on each a d v e r t i s i n g  device s t r u c t u r e  w i t h i n  t h i r t y  days a f t e r  t h e  

da te  o f  issuance o f  t h e  permi t .  

(4) The p e r m i t  ho lde r  s h a l l ,  d u r i n g  t h e  te rm t h e r e o f ,  have 

t h e  r i g h t  t o  change t h e  a d v e r t i s i n g  copy, ornamentat ion, o r  t r i m  

on t h e  s t r u c t u r e  o r  s i g n  f o r  which i t  was issued w i t h o u t  payment 

o f  any a d d i t i o n a l  fee. The p e r m i t  ho lde r  s h a l l  a l s o  have t h e  

r i g h t  and o b l i g a t i o n  t o  r e p a i r ,  rep lace,  and ma in ta in  i n  good 

c o n d i t i o n  any damaged a d v e r t i s i n g  dev ice  s t r u c t u r e ,  however 

caused, i f  t h e  r i g h t  t o  ma in ta in  any nonconforming a d v e r t i s i n g  

device has n o t  been te rminated pursuant  t o  s e c t i o n  43-1-414. 

(5) Educat ional ,  veterans, re1  i g i o u s ,  c h a r i t a b l e ,  o r  c i v i c  

o rgan iza t ions ,  n o t  operated f o r  p r o f i t ,  s h a l l  o b t a i n  a p e r m i t  i n  
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I accordance w i t h  t h e  p r o v i s i o n s  o f  t h i s  p a r t  4 f o r  each 

2 a d v e r t i s i n g  device mainta ined o r  erected,  b u t  no pe rm i t  fee s h a l l  

3 be charged t h e r e f o r .  

4 (6) Any p e r m i t  ho lder  o r  new owner s h a l l ,  w i t h i n  s i x t y  days 

5 of  purchasing, s e l l i n g ,  o r  o therw ise  t r a n s f e r r i n g  ownership i n  

any a d v e r t i s i n g  device f o r  which a  p e r m i t  i s  r e q u i r e d  by t h i s  

p a r t  4 ,  send a  w r i t t e n  n o t i c e  o f  such f a c t  t o  t h e  department and 

s h a l l  i nc lude  i n  such n o t i c e  t h e  name and address o f  the  

purchaser o r  t rans fe ree  and i t s  pe rm i t  number. 

43-1-411. Denia l  or r e v o c a t i o n  o f  p e r m i t  o r  renewal. A 

p e r m i t  under t h i s  p a r t  4 may be denied o r  revoked. o r  a renewal 

denied, f o r  f a l s e  o r  mis lead ing  i n f o r m a t i o n  g i ven  i n  t he  

a p p l i c a t i o n  f o r  such pe rm i t  o r  renewal o r  f o r  t h e  e r e c t i o n  o r  

maintenance o f  an a d v e r t i s i n g  device i n  v i o l a t i o n  o f  t he  

p r o v i s i o n s  o f  t h i s  p a r t  4 o r  i n  v i o l a t i o n  o f  t he  r u l e s  and 

r e g u l a t i o n s  o f  t h e  department promulgated t o  enforce and 

admin is te r  t h i s  p a r t  4. 

43-1-412. Issuance o f  pe rm i t s  p r o h i b i t e d  - when. (1) No 

p e r m i t  s h a l l  be issued f o r  t h e  e r e c t i o n ,  use, o r  maintenance of  

any a d v e r t i s i n g  device which i s  o r  would be: 

(a) A t  a p o i n t  where i t  would encroach upon the  

r ight-of -way of  a  p u b l i c  highway; 

(b) Along t h e  highway w i t h i n  f i v e  hundred f e e t  of t he  

cen te r  p o i n t  o f  an i n t e r s e c t i o n  o f  such highway a t  grade w i t h  

another  highway o r  w i t h  a  r a i l r o a d  i n  such manner as m a t e r i a l l y  

t o  o b s t r u c t  o r  reduce t h e  e x i s t i n g  view o f  t r a f f i c  on the  o t h e r  



highway o r  r a i  1 road t r a i n s  approachi nq t h e  il i t e l - s e c t i t ) [ )  and 

w i t h i n  f i v e  hundred f e e t  o f  such cen te r  pojnt; 

( c )  Along a  highway a t  any p o i n t  where i t  would reduce the 

e x i s t i n g  view .o f  t r a f f i c  i n  e i t h e r  d i r e c t i o n  o r  of t r a f f i c  

c o n t r o l  o r  o f f i c i a l  highway s igns  t o  l e s s  than f i v e  hundred fee t ;  

(d) Used o r  in tended t o  be used f o r  more than two 

advert isements f a c i n g  i n  t h e  same d i r e c t i o n .  

(2) A f t e r  J u l y  1, 1979, no p e r m i t  s h a l l  be issued f o r  any 

a d v e r t i s i n g  device which r e q u i r e d  a  p e r m i t  under s t a t e  law p r i o r  

t o  J u l y  1, 1979, and f o r  which no p e r m i t  was obtained. 

(3) No pe rm i t  s h a l l  be issued f o r  any a d v e r t i s i n g  device 

which s imulates any o f f i c i a l ,  d i r e c t i o n a l ,  o r  warning s i g n  

erec ted  o r  mainta ined by t h e  Un i ted  States,  t h i s  s t a t e ,  o r  any 

county o r  m u n i c i p a l i t y  o r  which i nvo l ves  l i g h t  s i m u l a t i n g  o r  

resembling t r a f f i c  s i g n a l s  o r  t r a f f i c  c ~ n t r o l  s igns. 

(4) No pe rm i t  s h a l l  be issued f o r  any a d v e r t i s i n g  device 

mai led, tacked, posted, o r  at tached i n  any manner on t rees ,  

perenn ia l  p l a n t s ,  rocks, o r  o t h e r  n a t u r a l  ob jec ts  o r  on fences o r  

fence pos ts  o r  po les  mainta ined by p u b l i c  u t i l i t i e s .  

(5) No pe rm i t  s h a l l  be issued nor  any renewal issued f o r  

any a d v e r t i s i n g  device which becomes decayed, insecure,  o r  i n  

danger o f  f a l l i n g  o r  otherwise i s  unsafe o r  u n s i g h t l y  by reason 

o f  l a c k  o f  maintenance o r  r e p a i r ,  o r  from any o t h e r  cause. 

(6) No p e r m i t  s h a l l  be issued f o r  any a d v e r t i s i n g  device 

which does n o t  c o n f ~ r m  t o  s ize ,  l i g h t i n g ,  and spacing standards 

as p resc r ibed  by r u l e s  and r e g u l a t i o n s  adopted by t h e  department, 
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where such r u l e s  and r e g u l a t i o n s  were adopted p r i o r  t o  t he  

e r e c t i o n  o f  s a i d  device. 

43-1-413. No t i ce  o f  noncompliance - removal au thor ized .  

(1) Any outdoor  a d v e r t i s i n g  dev ice  which does n o t  comply w i t h  

t h i s  p a r t  4 and t h e  r u l e s  and r e g u l a t i o n s  issued by t h e  

department s h a l l  be s u b j e c t  t o  removal, as p rov ided  i n  t h i s  

sec t ion .  

(2) (a) I f  t h e  owner o f  t h e  a d v e r t i s i n g  device has n o t  

ob ta ined a  p e r m i t  as r e q u i r e d  by t h i s  p a r t  4, t h e  department 

s h a l l  g i v e  w r i t t e n  n o t i c e  by c e r t i f i e d  o r  r e g i s t e r e d  ma i l  t o  t h e  

owner o f  t he  p r o p e r t y  on which t h e  a d v e r t i s i n g  dev ice  i s  l oca ted  

o r d e r i n g  him t o  have a  p e r m i t  ob ta ined  f o r  t he  a d v e r t i s i n g  device 

o r  remove t h e  a d v e r t i s i n g  dev ice  w i t h i n  t h i r t y  days. 

(b) I f  a p e r m i t  i s  n o t  ob ta ined  o r  the  a d v e r t i s i n g  device 

i s  n o t  removed o r  i f  e i t h e r  t h e  owner o f  t h e  a d v e r t i s i n g  device 

o r  t he  owner o f  t h e  p r o p e r t y  on which t h e  a d v e r t i s i n g  dev ice  i s  

l oca ted  has n o t  sought j u d i c i a l  rev iew pursuant  t o  s e c t i o n  

43-1-418 w i t h i n  t h i r t y  days, t h e  a d v e r t i s i n g  dev ice  w i l l  be 

c o n c l u s i v e l y  presumed t o  be abandoned. 

(c) I f  t h e  dev ice  i s  presumed abandoned under t h i s  sec t i on ,  

t h e  department may remove t h e  a d v e r t i s i n g  dev i ce  f o r t h w i t h .  

(3) Upon removal o f  an a d v e r t i s i n g  dev ice  pursuant  t o  

subsect ion (2) o f  t h i s  sec t i on ,  n e i t h e r  t he  owner o f  t h e  p r o p e r t y  

upon which the  a d v e r t i s i n g  dev ice  was e rec ted  nor  t h e  department 

s h a l l  be l i a b l e  i n  damages t o  anyone who c la ims t o  be t h e  owner 

o f  t h e  a d v e r t i s i n g  device who had n o t  ob ta ined  a pe rm i t .  The 



department s h a l l  n o t  be respons ib le  f o r  damages otherwise c rea ted 

by the  removal o f  s a i d  a d v e r t i s i n g  device o r  f o r  i t s  d e s t r u c t i o n ,  

subsequent t o  removal. 

(4) (a) 1 f . t h e  department determines t h a t  an a p p l i c a t i o n  

f o r  renewal should be denied o r  t h a t  an e x i s t i n g  p e r m i t  should be 

revoked, t h e  department s h a l l  g i v e  w r i t t e n  n o t i c e  by c e r t i f i e d  o r  

r e g i s t e r e d  ma i l  t o  t he  permi t tee ,  spec i f y i ng  i n  what respect  he 

has f a i l e d  t o  comply w i t h  the  requirements o f  t h i s  p a r t  4. 

(b)  I f  t h e  pe rm i t t ee  f a i l s  t o  c o r r e c t  such c o n d i t i o n  w i t h i n  

s i x t y  days a f t e r  r e c e i p t  o f  t h e  n o t i c e  and has f a i l e d  t o  remove 

the  a d v e r t i s i n g  device, t he  department may f i l e  s u i t  i n  t he  

d i s t r i c t  c o u r t  f o r  t h e  county i n  which t h e  a d v e r t i s i n g  device i s  

l oca ted  t o  r e q u i r e  removal a t  t h e  p e r m i t t e e ' s  expense. 

43-1-414. Nonconforming a d v e r t i s i n g  devices. (1) Any 

nonconforming a d v e r t i s i n g  device may be cont inued t o  be 

mainta ined a t  the  same l o c a t i o n  which was occupied by the  

nonconforming a d v e r t i s i n g  device on J u l y  1, 1971. 

(2) The r i g h t  t o  ma in ta in  any nonconforming a d v e r t i s i n g  

device s h a l l  be terminated by: 

(a) Abandonment o f  t h e  nonconforming a d v e r t i s i n g  device; 

(b) Increase o f  any dimension o f  t h e  nonconforming 

a d v e r t i s i n g  device over i t s  dimensions on J u l y  1, 1971; 

(c)  M a t e r i a l  change o f  any aspect o f  o r  i n  t h e  charac ter  of  

t he  nonconforming device; 

(d) F a i l u r e  t o  comply w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  

43-1-408, concerning pe rm i t s  f o r  t he  maintenance o f  a d v e r t i s i n g  
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devices; 

(e) Damage t o  o r  d e s t r u c t i o n  o f  t he  nanconforming 

a d v e r t i s i n g  device from any cause whatsoever, except by w i l l f u l  

d e s t r u c t i o n ,  where the  c o s t  of r e p a i r i n g  t h e  damage o r  

d e s t r u c t i o n  exceeds f i f t y  percent  of t h e  replacement c o s t  o f  such 

dev ice  on the  da te  o f  damage o r  d e s t r u c t i o n ;  

( f )  Obsolescence of  t h e  nonconforming a d v e r t i s i n g  device 

where the  c o s t  o f  r e p a i r i n g  the  dev ice  exceeds f i f t y  percent  o f  

t h e  replacement c o s t  o f  such dev ice  on the  da te  t h a t  the 

department determines s a i d  dev ice  i s  obsolete.  

(3) In determin ing  the  replacement c o s t  of any 

nonconforming a d v e r t i s i n g  dev ice  f o r  purposes o f  t h i s  sec t ion ,  

t h e r e  s h a l l  n o t  be i nc luded  the  c o s t  o f  land,  o r  t he  c o s t  of 

r e n t i n g  land,  o r  any f a c t o r  o t h e r  than t h e  dev ice  i t s e l f .  

(4) I f  t h e  r i g h t  t o  ma in ta in  any nonconforming a d v e r t i s i n g  

dev ice  i s  te rminated under t h i s  sec t i on ,  t he  a d v e r t i s i n g  device 

s h a l l  become i l l e g a l  and s h a l l  be removed pursuant  t o  s e c t i o n  

43-1-413. 

43-1-415. Removal o f  nonconforming devices. (1) The 

department may remove any nonconforming a d v e r t i s i n g  device and 

may acqu i re  a l l  r e a l  and personal  p r o p e r t y  r i g h t s  p e r t a i n i n g  t o  

t h e  nonconforming a d v e r t i s i n g  dev ice  by  g i f t ,  purchase, 

agreement, exchange, o r  eminent domain. A 1  1 proceedings in 

eminent domain s h a l l  be conducted as may be p rov ided  b y  law. The 

department may adopt app ra i sa l  concepts and a c q u i s i t i o n  

procedures which a re  app rop r ia te  t o  t h e  e v a l u a t i o n  and removal of 



nonconforming a d v e r t i s i n g  devices. 

(2 )  J u s t  compensation s h a l l  be p a i d  f o r  each l a w f u l l y  

pe rm i t t ed  nonconforming a d v e r t i s i n g  device. Jus t  compensation 

s h a l l  be p a i d  f o r  t he  tak ing ,  from t h e  owner of such adve r t  s i n g  

device,  o f  a11 r i g h t ,  t i t l e ,  leasehold,  and i n t e r e s t  i n  such 

a d v e r t i  s  i n g  device and f o r  t he  t a k i n g  from t h e  owner o f  r e a l  

p r o p e r t y  on which such a d v e r t i s i n g  device i s  l oca ted  and o  the  

r i g h t  t o  ma in ta in  such a d v e r t i s i n g  device. 

(3) No a d v e r t i s i n g  device s h a l l  be requ i red  t o  be removed 

u n t i l  t h e  fede ra l  share o f  t h e  compensation r e q u i r e d  t o  be p a i d  

upon a c q u i s i t i o n  o f  such dev ice  becomes a v a i l a b l e  t o  t h e  s ta te .  

Noth ing  i n  t h i s  subsect ion (3 )  s h a l l  be construed t o  p revent  t he  

department from a c q u i r i n g  any a d v e r t i s i n g  device when t h e  fede ra l  

share o f  the compensation r e q u i r e d  t o  be p a i d  f o r  such device 

becomes a v a i l a b l e  t o  t h e  s t a t e ,  and no s t a t e  funds s h a l l  be used 

t o  pay j u s t  compensation f o r  any a d v e r t i s i n g  device l oca ted  a long 

a  secondary highway i n  t h i s  s t a t e  u n t i l  t he  fede ra l  share o f  such 

compensation becomes a v a i l a b l e  t o  t h e  s ta te .  

(4) The s t a t e  highway commission s h a l l  promulgate 

reasonable r u l e s  and r e g u l a t i o n s  governing a c q u i s i t i o n  procedures 

f o r  t h e  a d v e r t i s i n g  devices, app ra i sa l  of a d v e r t i s i n g  devices, 

and t h e  a d m i n i s t r a t i o n  and enforcement o f  t h i s  sec t ion .  Rules 

f o r  t h e  app ra i sa l  o f  a d v e r t i s i n g  devices s h a l l  t ake  i n t o  account 

normal deprec ia t ion .  

(5) T o u r i s t - r e l a t e d  a d v e r t i s i n g  devices which comply w i t h  

the  r u l e s  and r e g u l a t i o n s  adopted by t h e  d e p a r t w n t  sha 11 be 



exempted from removal under the  f o l  1  owing cond i t i ons :  

(a) Upon r e c e i p t  o f  a d e c l a r a t i o n ,  r e s o l u t i o n ,  c e r t i f i e d  

copy o f  an ordinance, o r  o the r  c l e a r  d i r e c t i o n  from a  s t a t e  

agency, board o f  county commissioners, c i t y  and county, 

m u n i c i p a l i t y ,  o r  o t h e r  governmental agency, which inc ludes  o r  has 

at tached,  on forms prov ided by the  department, an ana lys i s  o f  

nega t i ve  economic impacts p rov ided  by  such e n t i t y  and which 

fo l lows t h e  c r i t e r i a  and method o f  economic a n a l y s i s  es tab l i shed  

by  t h e  department t h a t  removal o f  t o u r i s t - r e l a t e d  a d v e r t i s i n g  

devices would work a  s u b s t a n t i a l  economic hardship on a  de f i ned  

area, t he  department s h a l l  rev iew t h e  e n t i t y ' s  economic ana lys i s  

and such de f i ned  area. I f  the  department f i n d s  t h a t  t h e  e n t i t y  

has used t h e  method o f  economic a n a l y s i s  as p resc r ibed  and the  

e n t i t y  has determined t h a t  t h e  d e f i n e d  area would s u f f e r  

s u b s t a n t i a l  economic hardship by such removal and t h a t  t he  

d e c l a r a t i o n  complies w i t h  a l l  a p p l i c a b l e  r u l e s  and regu la t i ons ,  

t he  department s h a l l  fo rward  such d e c l a r a t i o n ,  r e s o l u t i o n ,  o r  

document and economic a n a l y s i s  w i t h  i t s  recommendations t o  the  

Un i ted  States sec re ta ry  o f  t r a n s p o r t a t i o n  pursuant  t o  23 U.S.C. 

sec. 131(0). Any such d e c l a r a t i o n ,  r e s o l u t i o n ,  o r  document 

submit ted t o  t h e  department s h a l l  f u r t h e r  f i n d  t h a t  such 

t o u r i s t - r e l a t e d  a d v e r t i s i n g  devices p r o v i d e  d i r e c t i o n a l  

i n fo rma t ion  about goods and serv ices  i n  t h e  i n t e r e s t  o f  t h e  

t r a v e l i n g  p u b l i c  and request  t h e  r e t e n t i o n  by t h e  s t a t e  i n  such 

de f i ned  areas o f  such t o u r i s t - r e l a t e d  a d v e r t i s i n g  devices. 

(b) Each exenpted t o u r i s t - r e l a t e d  a d , i e r t i s i n g  device must 



comply with requirements of the department concerning the 


directional contents of the device. 


(c) The department will review and evaluate each defined 


area at least. every three years to determine if each exemption 


continues to be warranted. 


(6) The provisions of this section shall not be construed 


to affect the application of any of the provisions of this part 4 


to any advertising device until such date as the advertising 


device is required to be removed under this section. This 


section is enacted to comply with the requirements of the federal 


"Highway Beautification Act of 1965". 


43-1-416. Administration and enforcement - authority for 

agreements. (1) The department shall administer and enforce the 

provisions of this part 4 and shall promulgate and enforce rules, 

regulations, and standards necessary to carry out the provisions 

of this part 4 including, but not limited to: 

(a) Regulations necessary to qualify the state for payments 


made available by congress to those states that meet federal 


standards of roadside advertising control; 


(b) Regulations relating to the maintenance of 


nonconforming advertising devices; 


(c) Regulations to control the erection and maintenance on 


all state highways of official advertising devices, on-premise 


advertising devices, and advertising devices located in areas 


zoned for industrial or commercial uses; 


(d) Regulations governing the removal and acquisition of 
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nonconforming a d v e r t i s i n g  devices; 

(e) Regulat ions necessary t o  pe rm i t  t h e  exemption o f  

t o u r i s t - r e l a t e d  a d v e r t i s i n g  devices by  t h e  secre tary  of 

t r a n s p o r t a t i o n  under 23 U. S. C. sec. 131(0). 

(2) The department may e n t e r  i n t o  agreements w i t h  the  

sec re ta ry  o f  t r a n s p o r t a t i o n  o f  t h e  Un i ted  Sta tes  t o  c a r r y  o u t  t he  

"na t i ona l  p o l i c y "  concerning outdoor a d v e r t i s i n g  ad jacent  t o  t he  

i n t e r s t a t e  system and f e d e r a l - a i d  p r imary  highways and t o  accept 

any a l l o tmen t  o f  funds by t h e  U n i t e d  States,  o r  any department o r  

agency the reo f ,  appropr ia ted  i n  f u r the rance  o f  f e d e r a l - a i d  

highway l e g i s l a t i o n .  

(3) Noth ing i n  t h i s  p a r t  4  s h a l l  be construed t o  pe rm i t  

a d v e r t i s i n g  devices t o  be erec ted  o r  mainta ined which would 

d i s q u a l i f y  t he  s t a t e  f o r  payments made a v a i l a b l e  t o  those s t a t e s  

which meet f ede ra l  standards o f  roadside a d v e r t i s i n g  c o n t r o l .  

(4) The department o r  i t s  employees o r  au tho r i zed  agents, 

i n  t h e  performance o f  t h e i r  f u n c t i o n s  and d u t i e s  under the  

p rov i s ions  o f  t h i s  p a r t  4, may e n t e r  i n t o  and upon any l and  upon 

which a d v e r t i s i n g  devices are  l o c a t e d  f o r  a l l  purposes requ i red  

by t h i s  p a r t  4. Such employees o r  agents s h a l l  make a l l  

reasonable e f f o r t s  t o  o b t a i n  permiss ion from t h e  landowner o r  

t enan t  o f  t h e  l and  p r i o r  t o  e n t r y  thereon. 

43-1-417. Local c o n t r o l  o f  outdoor a d v e r t i s i n q  devices. 

Noth ing i n  t h i s  p a r t  4 s h a l l  be construed t o  p revent  use o f  

zoning powers and establ ishment  o f  s t r i c t e r  1  i m i t a t i o n s  o r  

c o n t r o l s  on a d v e r t i s i n g  devices by any m u n i c i p a l i t y  o r  county 



w i t h i n  i t s  boundaries so long as such l i m i t a t i o n s  o r  c o n t r o l s  do 

no t  jeopardize the r e c e i p t  by the s t a t e  o f  i t s  f u l l  share o f  

highway funds. 

43-1-418. . J u d i c i a l  review. Upon r e c e i p t  of n o t i c e  o f  any 

v i o l a t i o n  o r  a l l eged  v i o l a t i o n  o f  any o f  t he  p r o v i s i o n s  o f  t h i s  

p a r t  4, any person aggrieved may, w i t h i n  t h i r t y  days from the  

date  o f  no t i ce ,  app ly  t o  a d i s t r i c t  c o u r t  of competent 

j u r i s d i c t i o n  f o r  appropr ia te  r e l i e f ,  pursuant  t o  t h e  Colorado 

r u l e s  o f  c i v i l  procedure. 

43-1-419. V i o l a t i o n  and pena l ty .  (1) The e r e c t i o n ,  use, 

o r  maintenance o f  any a d v e r t i s i n g  device i n  v i o l a t i o n  o f  any 

p r o v i s i o n  o f  t h i s  p a r t  4 i s  declared t o  be i l l e g a l  and, i n  

a d d i t i o n  t o  o the r  remedies prov ided by law, t h e  department i s  

au thor ized t o  i n s t i t u t e  appropr ia te  a c t i o n  o r  proceeding t o  

prevent  o r  remove such v i o l a t i o n  i n  any d i s t r i c t  c o u r t  o f  

competent j u r i s d i c t i o n .  The removal o f  any a d v e r t i s i n g  device 

u n l a w f u l l y  e rec ted s h a l l  be a t  t h e  expense o f  t h e  person who 

erec ts  and mainta ins such device. 

(2) Any person who v i o l a t e s  any p r o v i s i o n s  o f  t h i s  p a r t  4 

i s  g u i l t y  o f  a  misdemeanor and, upon c o n v i c t i o n  thereof ,  s h a l l  be 

punished by a  f i n e  o f  n o t  l e s s  than one hundred d o l l a r s  nor more 

than one thousand d o l l a r s  f o r  each of fense.  Each day of 

v i o l a t i o n  o f  t h e  p rov i s ions  of t h i s  p a r t  4 s h a l l  c o n s t i t u t e  a 

separate offense. 

(3) (a) No person o the r  than t h e  department s h a l l  e r e c t  o r  

main ta in  any a d v e r t i s i n g  device 1  ocated e i t h e r  who1 l y  o r  p a r t l y  
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1 w i t h i n  the  r igh t -o f -way o f  any s t a t e  highway t h a t  i s  a p a r t  o f  

2 the  s t a t e  highway system, i n c l u d i n g  s t r e e t s  w i t h i n  c i t i e s ,  c i t i e s  

3 and count ies ,  and incorpora ted towns. A l l  a d v e r t i s i n g  devices so 

4 l oca ted  are hereby declared t o  be pub1 i c  nu i  sances and any law 

5 enforcement o f f i c e r  o r  peace o f f i c e r  i n  t h e  s t a t e  o f  Colorado o r  

6 employee o f  t he  department i s  hereby author ized and d i r e c t e d  t o  

7 remove t h e  same w i thou t  no t i ce .  

8 (b) The department may g ran t  w r i t t e n  permiss ion t o  

9 p o l i t i c a l  subd iv is ions  t o  e r e c t  o f f i c i a l  a d v e r t i s i n g  devices 

10 w i t h i n  t h e  r igh t -o f -way o f  any s t a t e  highway. 

11 43-1-420. Roadside a d v e r t i s i n g  fund. There i s  hereby 

12 created i n  t h e  department t h e  roadside a d v e r t i s i n g  fund. A l l  

13 l i c e n s e  and pe rm i t  fees c o l l e c t e d  under t h i s  p a r t  4 s h a l l  be 

14 deposited by the  department i n  such fund t o  c a r r y  ou t  i t s  du t i es  

15 under t h i s  p a r t  4. 

16. 43-1-421. Independence Pass - scenic area highway - s ign  

removal. Independence Pass on s t a t e  highway 82 and s i x teen  mi les  

of s a i d  highway extending on e i t h e r  s ide  o f  Independence Pass i n  

P i t k i n  and Lake count ies ,  Colorado, i s  designated as a  scenic 

area highway, and no a d v e r t i s i n g  devices s h a l l  be erected on o r  

near s a i d  highway so as t o  be v i s i b l e  t o  motor v e h i c l e  operators 

on s a i d  highway. 

SECTION 2. 43-2-141, Colorado Revised Sta tu tes  1973, i s  

amended t o  read: 

43-2-141. V i o l a t i o n  o f  sec t ions  - pena l t i es .  Any person o r  

co rpo ra t i on  who places o r  mainta ins any road s igns ,  guide boards, 



b i l l b o a r d s ,  o r  b u l l e t i n  boards on any road c o n s t i t u t i n g  the -s ta te  

highway--system--at t h e  county system i n  v i o l a t i o n  o f  sec t ions  

SECTION 43-2-139 and-43-2-348, upon c o n v i c t i o n  the reo f ,  s h a l l  be 

punished by a f i n e  o f  n o t  l e s s  than f i f t e e n  do1 l a r s  nor  more than 

f i f t y  do1 1 ars.  Any person o r  co rpo ra t i on  which i n j u r e s ,  defaces, 

o r  destroys any road s i g n  p laced on any ~ t a t e - h i g h w a y - - o r  county ' 

road, as prov ided by law s h a l l  be punished by a f i n e  of no t  l ess  

than f i f t e e n  d o l l a r s  nor  more than f i f t y  d o l l a r s .  

SECTION 3. Repeal. 43-2-140 and 43-2-143, Colorado Revised 

S ta tu tes  1973, a re  repealed. 

SECTION 4. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  J u l y  

1, 1979. 

SECTION 5. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t ion  o f  t h e  p u b l i c  peace, hea l th ,  and 

sa fe ty .  
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COMMITTEE ON TRANSPORTATION 

BILL 43 

A B ILL  FOR AN ACT 

1 CONCERNING THE TRANSFER OF THE PROCEEDS OF SALES AND USE TAXES 

2 ATTRIBUTABLE TO SALES OR USE OF VEHICLES AND RELATED ITEMS. 

B i l l  Summary 

(Note: -This  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  -and 
-does -n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may -be 
subsequent ly adopted.) 

Prov ides f o r  a t r a n s f e r ,  phased i n  over  t ime,  o f  t he  
proceeds o f  sa les  and use taxes  a t t r i b u t a b l e  t o  sa les  o r  use o f  
v e h i c l e s  and r e l a t e d  i tems f rom t h e  genera l  fund  t o  t h e  highway 
users  t a x  fund. 

3 -Be -i t  enacted & -t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

4 SECTION 1. 39-26-123, Colorado Revised S t a t u t e s  1973, i s  

5 REPEALED AND REENACTED, WITH AMENDMENTS, t o  read: 

6 39-26-123. Receipts  - d i s p o s i t i o n .  (1) E i g h t y - f i v e  pe rcen t  

7 o f  a l l  r e c e i p t s  c o l l e c t e d  under t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  

8 s h a l l  be c r e d i t e d  t o  t h e  o l d  age pension fund. 

9 (2) (a) As used i n  t h i s  subsec t ion  (2),  "sa les  and use 

10 taxes a t t r i b u t a b l e  t o  sa les  o r  use o f  v e h i c l e s  and r e l a t e d  i tems" 

11 means t h e  revenue r a i s e d  f rom t h e  s t a t e  sa les  and use taxes 

12  imposed pursuant  t o  t h i s  a r t i c l e  on t h e  sa les  o r  use o f  any new 

13 o r  used motcr veh i c les ,  i n c l u d i n g  motor boxes., motcr  v e h i c l e  



b a t t e r i e s ,  t i r e s ,  p a r t s ,  o r  accessor ies,  u t i l i t y  t r a i l e r s ,  camper 

coaches, o r  camper t r a i l e r s .  W i th  respec t  t o  sa les  t a x ,  " r e l a t e d  

items" inc ludes  o n l y  i tems s o l d  by persons whose pr imary  business 

a c t i v i t y  i s  t he  sa le  o r  se rv i ce  o f  motor veh i c les  o r  r e l a t e d  

iterns. 

(b) For t he  f i s c a l  year  commencing J u l y  1, 1979, and f o r  

each f i s c a l  year  t h e r e a f t e r ,  t h e  s t a t e  t r e a s u r e r  s h a l l  c r e d i t  an 

amount equal t o  sa les and use taxes a t t r i b u t a b l e  t o  sales o r  use 

o f  veh i c les  and r e l a t e d  i tems t o  t h e  highway users t a x  fund as 

prov ided i n  paragraph ( c )  o f  t h i s  subsect ion  (2).  Such c r e d i t  

s h a l l  be o u t  o f  the f i f t e e n  percent  o f  n e t  revenue from sales and 

use taxes no t  requ i red  by s e c t i o n  2 o f  a r t i c l e  X X I V  o f  t he  s t a t e  

c o n s t i t u t i o n  t o  be c r e d i t e d  t o  the  o l d  age pension fund. 

(c) (I)I n  each o f  t h e  f o l l o w i n g  f i s c a l  years,  t h e  

remaining f i f t e e n  percent  o f  n e t  revenue from sa les  and use taxes 

s h a l l  be a l l o c a t e d  between and c r e d i t e d  t o  the  general fund and 

t h e  highway users t a x  fund (as a  p o r t i o n  o f  t he  sales and use 

taxes a t t r i b u t a b l e  t o  sales o r  use o f  veh i c les  and r e l a t e d  i tems) 

as fo l l ows :  

(A) For  t h e  f i s c a l  yea r  beg inn ing  J u l y  1, 1979, s i x  percent  

of  n e t  revenue from sales and use taxes t o  t h e  highway users t a x  

fund and n ine  percent  t he reo f  t o  t h e  general  fund; 

(0) For the  f i s c a l  yea r  beg inn ing  J u l y  1, 1980, seven 

percent  o f  n e t  revenue f rom sales and use taxes t o  the  highway 

users t a x  fund and e i g h t  percent  t he reo f  t o  t h e  general fund; 

(C) For t he  f i s c a l  yea r  beginni n g  Jul y  1, 1981, e i g h t  



percent  o f  n e t  revenue from sa les  and use taxes t o  the  h i g h w ~ y  

users t a x  fund and seven percent  t he reo f  t o  t h e  general fund; 

(D) For t h e  f i s c a l  year  beg inn ing  J u l y  1, 1982, n ine  

percent  o f  n e t  revenue from sa les  and use taxes t o  t h e  highway 

users t a x  fund and s i x  percent  t h e r e o f  t o  t h e  general fund; 

(E) For t h e  f i s c a l  year  beg inn ing  J u l y  1, 1983, t e n  percent  

o f  n e t  revenue from sa les  and use taxes t o  t h e  highway users t a x  

fund and f i v e  percent  t he reo f  t o  t he  general fund; 

(F) For t he  f i s c a l  year  beg inn ing  J u l y  1, 1984, e leven 

percent  o f  ne t  revenue from sa les  and use taxes t o  t h e  highway 

users t a x  fund and f o u r  percent  t h e r e o f  t o  t h e  general fund; 

(G) For t he  f i s c a l  year  beg inn ing  J u l y  1, 1985, twe lve  

percent  o f  n e t  revenue from sa les  and use taxes t o  t h e  highway 

users t a x  fund and th ree  percent  t h e r e o f  t o  t h e  general fund. 

(11) For the  f i s c a l  year  beg inn ing  J u l y  1, 1986, and each 

f i s c a l  year  t h e r e a f t e r ,  a l l  sa les and use taxes a t t r i b u t a b l e  t o  

sales o r  use o f  veh i c les  and r e l a t e d  i tems s h a l l  be a l l o c a t e d  and 

c r e d i t e d  t o  the  highway users t a x  fund. 

(111) I n  no event s h a l l  a c r e d i t  t o  t h e  highway users t a x  

fund pursuant  t o  t h i s  paragraph (c) ever exceed the  ac tua l  n e t  

revenues from sales and use taxes a t t r i b u t a b l e  t o  sa les  o r  use o f  

veh i c les  and r e l a t e d  items. 

( I V )  Sub-subparagraphs (D) t o  (G) o f  subparagraph (I)of 

t h i s  paragraph (c) and subparagraph (11) o f  t h i s  paragraph (c)  

a re  repealed, e f f e c t i v e  J u l y  1, 1982. 

SECTION 2. E f f e c t i v e  date. Th is  a c t  s h a l l  take  e f f e c t  J u l y  
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1, 1979. 

SECTION 3.  Safe ty  c lause.  The general  assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary for 

t h e  immediate pr6servat ion  o f  the p u b l i c  peace, h e a l t h ,  and 

s a f e t y .  
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COMMITTEE ON TRANSPORTATION 

BILL 44 

A BILL FOR AN ACT 

CONCERNING THE TAX IMPOSED ON MOTOR FUEL AND SPECIAL FUEL. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced and 
does n o t  necessa r i l v  r e f l e c t  anv amendments which mav be- d - - -
s u b s e o u a l y  adop Led. )d
- I 

Increases the  tax  on motor f u e l  and on spec ia l  f u e l .  
Prov ides f o r  the d i s t r i b u t i o n  o f  money frcm such increase t o  
count ies ,  m u n i c i p a l i t i e s ,  and the  s t a t e  highway fund. 

Be i t  enacted b~ the  General Assembly o f  the  S ta te  o f  Colorado: 

SECTION 1. 39-27-102 (1) (a),  (2) (a),  (2) (c) ,  (3) (a), 

(4) (c) ,  and (7), Colorado Revised S ta tu tes  1973, as amended, a re  

amended t o  read: 

39-27-102. Tax imposed - spec ia i  l i censes  - depos i ts  -
p e n a l t i e s .  (1) (a) (I)Other than as prov ided i n  subparagraph 

(11) o f  t h i s  paragraph (a),  an exc i s e  t a x  o f  seven NINE cents 

Per ga l l o n  o r  f r a c t i o n  thereof  i s  imposed and 5 h a  l l bc co l lec t ~ t l  

on a l l  motor f u e l ,  except a v i a t i o n  f u e l  used f o r  a v i a t i o n  

purposes, so ld ,  o f f e r e d  f o r  sa le ,  o r  used i n  t h i s  s t a t e  f o r  any 

purpose whatsoever, b u t  o n l y  one t a x  o f  seven NINE cents  per  

g a l l o n  o r  f r a c t i o n  thereof  s h a l l  be p a i d  upon t h e  same motor f u e l  



i n  t h i s  s ta te .  The d i s t r i b u t o r  f i r s t  r e c e i v i n g  the  motor f u e l  i n  

t h i s  s t a t e  a f t e r  i t  has l e f t  t h e  r e f i n e r y  of i t s  o r i g i n  o r  a  tank 

farm a t  o r  appur tenant  t o  such r e f i n e r y ,  e i t h e r  w i t h i n  o r  w i t h o u t  

t h i s  s t a t e ,  s h a l l  be p r i m a r i l y  l i a b l e  f o r  payment o f  the  tax  

imposed, unless t h e  d i s t r i b u t o r  s h a l l  a l s o  be t h e  r e f i n e r ,  i n  

which case t h e  r e f i n e r  s h a l l  be p r i m a r i l y  l i a b l e .  The t a x  imposed 

s h a l l  be computed upon t h e  t o t a l  amount o f  motor f u e l ,  measured 

i n  ga l l ons ,  rece i ved  by each d i s t r i b u t o r  i n  t h i s  s t a t e  and s h a l l  

be p a i d  i n  t h e  manner p rov ided i n  t h i s  sec t ion .  

(2) (a) Every person who uses any motor f u e l  f o r  p r o p e l l i n g  

a motor v e h i c l e  on t h e  p u b l i c  highways o f  t h i s  s t a t e ,  o r  who 

impor ts  any motor f u e l  i n t o  t h i s  s t a t e  f o r  use o r  sa le  t h e r e i n ,  

upon which motor f u e l  a  l i c e n s e d  d i s t r i b u t o r  has n o t  p a i d  o r  i s  

n o t  l i a b l e  t o  pay t h e  t a x  imposed i n  t h i s  sec t i on ,  i s  deemed t o  

be a  d i s t r i b u t o r  and i s  l i a b l e  f o r  and s h a l l  pay an exc i se  t a x  o f  

seven NINE cents  pe r  g a l l o n  o r  f r a c t i o n  t h e r e o f  on a l l  such motor 

f u e l  so used, o r  impor ted f o r  use o r  sa le ,  i n  t h i s  s t a t e .  Such 

person s h a l l  pay such t a x  t o  t h e  department o f  revenue on o r  

b e f o r e  t h e  t w e n t y - f i f t h  day o f  t he  ca lendar  month f o l l o w i n g  the 

month i n  which such motor f u e l  was used o r  imported and s h a l l ,  a t  

t h e  t ime  o f  payment, render  t o  t h e  department, on forms prov ided 

by it, an i t em ized  statement,  s igned under t h e  p e n a l t i e s  o f  

p e r j u r y  i n  t h e  second degree, o f  a1 1  such motor f u e l  so used o r  

imported d u r i n g  such preced ing  calendar  month. When such motor 

f u e l  i s  d e l i v e r e d  from a  r e f i n e r y  o r  t a n k  farm i n  a  c a r l o a d  l o t ,  

t h e  q u a n t i t y  t h e r e o f  and t h e  amount o f  t a x  thereon s h a l l  be 



computed i n  the same manner as i n  the case of a  d i s t r i b u t o r .  

( c )  I n  l i e u  o f  r e p o r t i n g  a l l  imports of more than twenty 

ga l l ons  o f  motor f u e l  i n  the  o rd ina ry  fue l  tank  of motor 

veh ic les ,  t he  owner o r  opera tor  of any i n t e r s t a t e  bus, t ruck ,  o r  

o the r  motor veh ic le  may, w i t h  the  p r i o r  approval of t h e  execut ive 

d i r e c t o r ,  f i l e  a r e p o r t  w i t h  t h e  department o f  revenue on o r  

be fore  t h e  t w e n t y - f i f t h  day o f  t h e  calendar month f o l l o w i n g  the  

month i n  which such motor f u e l  was so imported, on a  form 

furn ished by the  department, r e c i t i n g  t h e  number o f  ga l l ons  of 

motor fue l  used by such owner o r  opera tor  i n  such veh ic les  

operated w i t h i n  t h i s  s t a t e  du r ing  such preceding month and the  

number o f  ga l lons  o f  motor f u e l  purchased, t a x  pa id ,  i n  t h i s  

s t a t e  and de l i ve red  i n t o  the  f u e l  tanks o f  such veh ic les  du r ing  

such preceding month. I f  t h e  number o f  ga l l ons  o f  motor f u e l  

used by such veh ic les  exceeds t h e  number o f  ga l l ons  o f  motor f u e l  

purchased, t a x  pa id ,  i n  t h i s  s ta te ,  a  t a x  o f  seven NINE cents pe r  

g a l l o n  s h a l l  be p a i d  on such excess ga l l ons  a t  t h e  t ime such 

r e p o r t  i s  f i l e d .  

(3) (a) An excise t a x  o f  seven NINE cents pe r  g a l l o n  o r  

f r a c t i o n  thereof  i s  imposed and s h a l l  be p a i d  on a l l  spec ia l  f u e l  

used i n  t h i s  s ta te ,  except upon spec ia l  f u e l  used f o r  t h e  

opera t i on  o f  diesel-powered p r i v a t e  passenger veh ic les  o r  f o r  t h e  

opera t ion  o f  farm veh ic les  when t h e  same are  be ing used on farms 

o r  ranches, o r  i n  veh ic les  when operated o f f  t he  p u b l i c  highways, 

o r  i n  veh ic les  o r  c o n s t r u c t i o n  equipment operated w i t h i n  t h e  

conf ines o f  highway c o n s t r u c t i o n  p r o j e c t s  when t h e  same a re  being 
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a c t u a l l y  used i n  the  c o n s t r u c t i o n  of such highways. Every owner 

o r  opera tar  o f  a  v e h i c l e  powered by spec ia l  f u e l ,  o ther  than 

those veh ic les  s p e c i f i e d  i n  t h i s  paragraph (a) ,  s h a l l  be 

p r i m a r i l y  l i a b l e  f o r  payment o f  the  tax  imposed on spec ia l  f ue l  

used i n  the  opera t ion  o f  such v e h i c l e  i n  t h i s  s ta te .  A l l  such 

owners and operators s h a l l  be l i censed  under a  " spec ia l  f u e l  user 

l i cense" ,  i n  the  same manner as d i s t r i b u t o r s  of motor f u e l  a re  

l icensed,  and s h a l l  depos i t  w i t h  t h e  department of  revenue a  

su re ty  bond o r  a  negot iab le  c e r t i f i c a t e  o f  depos i t  issued by a 

commercial bank doing business i n  t h i s  s t a t e  acceptable t o  the  

execut ive  d i r e c t o r  o f  s a i d  department i n  an amount n o t  l e s s  than 

one hundred d o l l a r s  f o r  each v e h i c l e  us ing  spec ia l  f u e l  and n o t  

g rea te r ,  i n  t h e  aggregate, than th ree  thousand d o l l a r s ,  unless 

payment o f  t he  t a x  imposed i s  made under the  a l t e r n a t i v e  method 

prescr ibed i n  subsect ion (7) o f  t h i s  sec t ion .  A l l  such owners 

and operators s h a l l  be sub jec t  t o  the  p rov i s ions  and p e n a l t i e s  

app l i cab le  t o  d i s t r i b u t o r s  o f  motor f u e l ,  i nc lud ing ,  b u t  n o t  

l i m i t e d  to ,  t he  p rov i s ions  o f  paragraphs (b)  t o  (d) o f  subsect ion 

(2) of  t h i s  sect ion.  

(4) (c) The owner o r  opera tor  o f  a AN o u t - o f - s t a t e  

diesel-powered t r u c k  o r  t r u c k - t r a c t o r  which does n o t  c a r r y  a 

v a l i d  spec ia l  f u e l  u s e r ' s  a u t h o r i t y  card  may o b t a i n  a  temporary 

spec ia l  pe rm i t  prepared on forms o f  t he  department o f  revenue. 

These temporary spec ia l  permi ts  s h a l l  be a v a i l a b l e  f o r  purchase 

from an author ized and 1  icensed spec ia l  fue l  dea ler  who s e l l s  

d iese l  f u e l  i n  t h i s  s t a t e ,  an o f f i c e  o f  t hedepar tmen t  o f  



revenue, a  Colorado s t a t e  patrolman, o r  a  Colorado p o r t  o f  e n t r y .  

A temporary spec ia l  f u e l  p e r m i t  s h a l l  e n t i t l e  t he  owner o r  

opera tor  of  such veh ic les  t o  purchase d i e s e l  f ue l  from a  1  icensed 

spec ia l  f u e l  dealer .  No more than two temporary spec ia l  permi ts  

may be issued f o r  any one t r u c k  o r  t r u c k - t r a c t o r  d u r i n g  a  

calendar month, and such pe rm i t s  s h a l l  o n l y  be v a l i d  on t h e  date 

o f  issuance f o r  t h e  i n i t i a l  purchase o f  d i e s e l  f u e l .  A t  t h e  t ime 

o f  purchase o f  t h e  temporary spec ia l  pe rm i t ,  t h e  owner o r  

opera tor  o f  an o u t - o f - s t a t e  diesel-powered t r u c k  o r  t r u c k - t r a c t o r  

s h a l l  pay t h e  p e r m i t  fee o f  one d o l l a r  p l u s  t h e  spec ia l  f u e l  t a x  

o f  seven NINE cents a  g a l l o n  on t h e  d i e s e l  f u e l  es t imated t o  be 

consumed i n  such v e h i c l e  i n  Colorado t o  be determined by d i v i d i n g  

t h e  dec la red number o f  m i l e s  t o  be t r a v e l e d  i n  t h i s  s t a t e  by 

fou r .  

(7) The exc ise  t a x  o f  seven NINE cents  p e r  g a l l o n  imposed 

on l i q u e f i e d  petro leum gases by subsect ion  ( 3 )  o f  t h i s  s e c t i o n  

may be p a i d  by the  f o l l o w i n g  a l t e r n a t i v e  method: Upon d e l i v e r y  o f  

propane, butane, o r  o t h e r  l i q u e f i e d  petro leum gas i n t o  t h e  f u e l  

supply tank  o f  any motor v e h i c l e  which does n o t  e x h i b i t  t h e  

p e r m i t  p rov ided f o r  i n  subsect ion ( 4 )  of t h i s  sec t i on ,  t h e  dea le r  

s h a l l  c o l l e c t  an exc ise  t a x  of seven NINE cents  p e r  g a l l o n  as 

prov ided i n  subsect ion ( 3 )  of t h i s  sec t i on ,  except as t o  such 

f u e l  which t h e  purchaser i n d i c a t e s  i n  w r i t i n g  t o  the  s e l l e r  s h a l l  

be used i n  veh i c les  operated p r i m a r i l y  o f f  t h e  s t r e e t s  o r  

highways o r  i n  c o n s t r u c t i o n  equipment o r  v e h i c l e s  used w i t h i n  the  

conf ines  of highway c o n s t r u c t i o n  p y o j e c t s  when such equipment o r  
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veh ic les  a re  be ing  used i n  the  c o n s t r u c t i u n  of such p r o j e c t s .  

Each dea le r  sub jec t  to t h e  p r o v i s i o n s  of t h i s  a r t i c l e  s h a l l ,  on 

o r  be fo re  t h e  t w e n t y - f i f t h  day o f  each calendar month, f i l e  w i t h  

the  execut ive  d i r e c t o r  o f  t h e  department of revenue a  r e p o r t ,  on 

forms fu rn i shed  by  the  s a i d  execu t i ve  d i r e c t o r ,  o f  t h e  t o t a l  

number o f  g a l l o n s  o f  l i q u e f i e d  petro leum gases so ld .  Each dea ler  

a t  t h e  t ime  o f  f i l i n g  t h e  month ly  r e p o r t  s h a l l  compute and pay 

t h e  f u l l  amount o f  t a x  due f o r  t he  p a s t  ca lendar  month a t  t he  

r a t e  p resc r ibed  i n  t h i s  a r t i c l e .  Any t a x  c o l l e c t e d  under the  

p r o v i s i o n s  o f  t h i s  a r t i c l e  n o t  p a i d  on o r  b e f o r e  the  t w e n t y - f i f t h  

day o f  t h e  month succeeding t h e  calendar month i n  which t h e  f u e l  

was s o l d  s h a l l  be deemed de l inquent  and s h a l l  bear i n t e r e s t  a t  

t h e  r a t e  p resc r ibed  i n  s e c t i o n  39-21-109 from such due date  u n t i l  

pa id .  I f  a l i censed  dea l e r  has s o l d  no f u e l  d u r i n g  t h e  month, he 

s h a l l  never the less  f i l e  a  r e p o r t  and i n d i c a t e  t h a t  no f u e l  was 

so ld .  A pena l t y  o f  t e n  d o l l a r s  o r  t e n  percent  o f  t h e  t a x  due, 
i 

whichever i s  g rea te r ,  s h a l l  be imposed f o r  f a i l u r e  t o  f i l e  the  

r e p o r t  when due o r  pay the  taxes prov ided i n  t h i s  a r t i c l e ,  i n  

a d d i t i o n  t o  any o the r  p e n a l t i e s  prov ided by t h i s  a r t i c l e .  

SECTION 2. 43-4-205, Colorado Revised S ta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS t o  read: 

43-4-205. A l l o c a t i o n  o f  fund. (3) Out o f  t h e  highway users 

t a x  fund, t h e r e  s h a l l  nex t  be p a i d  t o  t h e  s t a t e  highway fund an 

amount equal t o  t h e  gross revenue proceeds, l e s s  refunds,  of  

s i x t y  percent  o f  one cen t  pe r  g a l l o n  t a x  on motor f u e l  and 
t 
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1 spec ia l  f u e l .  

2 (4) Out o f  t he  highway users t a x  fund, the re  s h a l l  nex t  be 

p a i d  t o  count ies and m u n i c i p a l i t i e s  an amount equal t o  the  gross 

revenue proceeds, less, refunds,  of f o r t y  percent  o f  one cent  per  

g a l l o n  t a x  on motor f u e l  and spec ia l  f ue l .  One-half of such 

proceeds s h a l l  be p a i d  t o  m u n i c i p a l i t i e s  and s h a l l  be a1 located 

and expended pursuant t o  the  a p p l i c a b l e  p rov i s ions  o f  t h i s  p a r t  

2. One-half o f  such proceeds s h a l l  be p a i d  t o  the  county 

t reasu re rs  o f  t he  respec t i ve  count ies and s h a l l  be a l l o c a t e d  and 

expended pursuant  t o  the  a p p l i c a b l e  p rov i s ions  o f  t h i s  p a r t  2. 

SECTION 3. The i n t r o d u c t o r y  p o r t i o n  t o  43-4-206 (I), 

Colorado Revised Sta tu tes  1973, i s  amended t o  read: 

43-4-206. S ta te  a l l o c a t i o n .  (1) A f t e r  t h e  payments t o  t h e  

highway c ross ing  p r o t e c t i o n  fund requ i red  by law have been made, 

AFTER THE PAYMENTS TO THE STATE HIGHWAY FUND AND TO COUNTIES AND 

MUNICIPALITIES PURSUANT TO SECTION 43-4-205 (3) AND (4) HAVE BEEN 

MADE, and a f t e r  paying the  cos ts  o f  the  Colorado s t a t e  p a t r o l  as 

appropr ia ted by the  general assembly, s i x t y - f i v e  percent  o f  t he  

balance o f  t h e  highway users t a x  fund s h a l l  be p a i d  t o  the  s t a t e  

highway fund and s h a l l  be expended f o r  t h e  f o l l o w i n g  purposes: 

SECTION 4. 43-4-207 Colorado Revised Sta tu tes  1973, (I), i s  

amended t o  read: 

43-4-207. County a l l o c a t i o n .  (1) After-January-3;-3965; 

A f t e r  t he  payments requ i red  by law have been made t o  t h e  highway 

c ross ing  p r o t e c t i o n  fund, AFTER THE PAYMENTS TO THE STATE HIGHWAY 

FUND AND TO COUNTIES AND MUNICIPALITIES PURSUANT TO SECTION 
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43-4-205 (3 )  AND (4)  HAVE BEEN MADE, and a f t e r  pay ing  the  cos ts  

o f  t h e  Colorado s t a t e  p a t r o l  as app rop r i a ted  by t h e  general  

assembly, twen ty -s i x  pe rcen t  o f  t h e  balance of  t h e  highway users 

t a x  fund s h a l l  be p a i d  t o  t h e  county t r e a s u r e r s  o f  t h e  respec t i ve  

coun t i es  and s h a l l  be a l l o c a t e d  and expended as p rov ided  i n  t h i s  

sec t i on .  The moneys thus  rece i ved  s h a l l  be a l l o c a t e d  t o  t h e  

coun t i es  as p rov ided by law and s h a l l  be expended by s a i d  

coun t i es  o n l y  on t h e  c o n s t r u c t i o n ,  eng ineer ing ,  r e c o n s t r u c t i o n ,  

maintenance, r e p a i r ,  equipment, improvement, and a d m i n i s t r a t i o n  

of  t h e  county highway systems t o g e t h e r  w i t h  a c q u i s i t i o n  o f  

r i gh t s -o f -way  and access r i g h t s  f o r  t h e  same and f o r  no o t h e r  

purpose. The amount t o  be expended f o r  a d m i n i s t r a t i v e  purposes 

s h a l l  n o t  exceed f i v e  pe rcen t  o f  each c o u n t y ' s  share of t h e  funds 

a v a i l a b l e .  

SECTION 5. 43-4-208 (1) and (2)  (a ) ,  Colorado Revised 

S ta tu tes  1973, as amended, a re  amended, and t h e  s a i d  43-4-208 (2) 

i s  f u r t h e r  amended BY THE ADDITION OF A NEW PARAGRAPH, t o  read: 

43-4-208. Mun ic ipa l  a l l o c a t i o n .  (1) A f t e r  t h e  payments 

r e q u i r e d  by law have been made t o  t h e  highway c r o s s i n g  p r o t e c t i o n  

fund, AFTER THE PAYMENTS TO THE STATE HIGHWAY FUND AND TO 

COUNTIES AND MUNICIPALITIES PURSUANT TO SECTION 43-4-205 (3) AND 

(4) HAVE BEEN MADE, and a f t e r  pay ing  t h e  cos ts  o f  t h e  Colorado 

s t a t e  p a t r o l  as appropr ia ted  by t h e  general  assembly and making 

a l l o c a t i o n  as p rov ided by sec t i ons  43-4-206 and 43-4-207, t he  

remain ing n ine  percent  o f  t he  highway users t a x  fund s h a l l  be 

p a i d  t o  t h e  c i t i e s  and i nco rpo ra ted  towns w i t h i n  t h e  l i m i t s  of  



t h e  r e s p e c t i v e  coun t i es  and s h a l l  be a l l o c a t e d  and expended as 

p rov ided  i n  t h i s  sec t ion .  Each c i t y  t r e a s u r e r  s h a l l  account f o r  

t h e  moneys thus  rece i ved  as p rov ided  i n  t h i s  p a r t  2. Such moneys 

so a l l o c a t e d  s h a l l  be expended by s a i d  c i t i e s  and i nco rpo ra ted  

towns f o r  t h e  c o n s t r u c t i o n ,  engineer ing,  r e c o n s t r u c t i o n ,  

maintenance, r e p a i r ,  equipment, improvement, and a d m i n i s t r a t i o n  

o f  t h e  system o f  s t r e e t s  o f  such c i t y  o r  i nco rpo ra ted  town, 

t oge the r  w i t h  t h e  a c q u i s i t i o n  o f  r i gh t s -o f -way  and access r i g h t s  

f o r  THE same, and f o r  no o t h e r  purpose. The amount t o  be 

expended f o r  a d m i n i s t r a t i v e  purposes s h a l l  n o t  exceed f i v e  

pe rcen t  o f  each c i t y ' s  share o f  t h e  funds a v a i l a b l e .  

(2) (a) E i g h t y  pe rcen t  s h a l l  be a l l o c a t e d  t o  t he  c i t i e s  and 

i nco rpo ra ted  towns i n  p r o p o r t i o n  t o  t h e  ad jus ted  urban motor 

v e h i c l e  r e g i s t r a t i o n  i n  each c i t y  and i nco rpo ra ted  town. The 

te rm "urban motor v e h i c l e  r e g i s t r a t i o n "  i nc ludes  a1 1  passenger, 

t r u c k ,  t r u c k - t r a c t o r ,  and motorcyc le  r e g i s t r a t i o n s .  The number 

o f  r e g i s t r a t i o n s  used i n  computing t h e  percentage s h a l l  be those 

THAT c e r t i f i e d  t o  t he  s t a t e  t r e a s u r e r  by t h e  department o f  

revenue, motor v e h i c l e  d i v i s i o n ,  as c o n s t i t u t i n g  t h e  urban motor 

v e h i c l e  r e g i s t r a t i o n  f o r  t h e  l a s t  p reced ing  year .  The ad jus ted  

r e g i s t r a t i o n  s h a l l  be computed by app l y ing  a  f a c t o r  t o  t h e  a c t u a l  

number o f  such r e g i s t r a t i o n s  t o  r e f l e c t  t h e  inc reased standards 

and cos ts  of c o n s t r u c t i o n  r e s u l t i n g  f rom t h e  c o n c e n t r a t i o n  o f  

v e h i c l e s  i n  c i t i e s  and i nco rpo ra ted  p laces.  For  t h i s  purpose t h e  

f o l l o w i n g  t a b l e  o f  a c t u a l  r e g i s t r a t i o n  numbers and f a c t o r s  s h a l l  

be employed: 
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Actual registrations 


1 -- 500 

501 -- 1,250 

1,251 -- 2,500 

2,501 -- 5,000 

5,001 -- 12,500 

12,501 -- 25,000 

25,001 -- 50,000 

50,001 -- 85,000 

857883----330;808 

338;883----385;888 

385;803-and-over 

85,001 -- 125,000 

125,001 -- 165,000 

165,001 -- 205,000 

205,001 -- 245,000 

245,001 -- 285,000 

285,001 -- 325,000 

325,001 -- 365,000 

365,001 -- 405,000 

405,001 -- 445,000 

445,001 -- 485,000 

485,001 -- 525,000 

525,001 -- 565,000 

565,001 -- 605,000 

(c) The share allocated 

Factor 


1.0 


1.1 


1.2 


1.3 


1.4 


1.5 


1.6 


1.7 


3: 8 

379 

ere  

1.8 


1.9 


2.0 


2.1 


2.2 


2.3 


2.4 


2.5 


2.6 


2.7 


2.8 


2.9 


3.0 


to'the city and county of Denver 




s h a l l  be the  amount determined by app ly ing  the  appl i c a b l e  fac to rs  

s e t  f o r t h  i n  paragraphs (a) and (b) o f  t h i s  subsect ion (2) o r  an 

amount equal t o  28.25 percent  o f  t h e  t o t a l  munic ipal  share, 

whichever amount i's g reater .  

SECTION 6. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  J u l y  

1, 1979. 

SECTION 7. Safe ty  clause. The genera? assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t ion  of the  p u b l i c  peace, hea l th ,  and 

safety.  
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COMMITTEE ON TRANSPORTATION 

RILL 45  

A BILL FOR AN ACT 

1 CHANGING THE BASIS FOR COMPUTING THE TAX IMPOSED ON MOTOR FUEL 

2 AND SPECIAL FUEL FROM GALLONAGE ONLY TO A PERCENTAGE OF THE 

3 WEIGHTED AVERAGE RETAIL PRICE CONVERTED TO CENTS PER GALLON. 

B i l l  Summary 

(Note: -This  summary app l i es  t o  t h i s  b i  11 as in t roduced ----- and 
-does -n o t  necessa r i l y  r e f l e c t  any amendments which nay -be 
subsequently adopted.) 

Changes the  bas is  f o r  computing t h e  t a x  imposed on motor 
f u e l  and on spec ia l  f u e l  f rom gal lonage o n l y  t o  a  percentage of 
t h e  weighted average r e t a i l  p r i c e  conver ted t o  cents  pe r  ga l l on .  

Be i t  enacted the  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 39-27-101, Colorado Revised Sta tu tes  1973, i s  

amended BY THE ADDITION OF A NEW SUBSECTION t o  read: 

39-27-101. D e f i n i t i o n s  - cons t ruc t i on .  (9)  "Weighted 

average r e t a i l  sa les p r i c e  o f  motor f u e l "  means t h e  average 

r e t a i l  sa les p r i c e ,  exc lud ing  any fede ra l  exc ise  t a x ,  o f  t he  

several  grades o f  motor f u e l  s o l d  by s e r v i c e  s t a t i o n s  throughout  

t he  s t a t e  ( l ess  any s t a t e  exc i se  taxes on t h e  sale,  d i s t r i b u t i o n ,  

o r  use t h e r e o f )  weighted t o  r e f l e c t  t he  q u a n t i t i e s  s o l d  a t  each 

d i f f e r e n t  p r i c e .  



SECTION 2. 39-27-102 (1) (a) (I),(2) (a) ,  (2) (c ) ,  (3) 

(a), (4) (c) ,  and ( 7 ,  Colorado Revised Sta tu tes  1973, as 

amended, are amended t o  read: 

39-27-102. .Tax imposed - spec ia l  1  icenses - deposi ts  -
p e n a l t i e s .  (1) (a) (I)Other than as prov ided i n  subparagraph 

(11) o f  t h i s  paragraph (a),  an exc ise  t a x  of--seven--cents AT A 

RATE COMPUTED I N  THE MANNER PROVIDED I N  SUBSECTION (9) OF THIS 

SECTION per  g a l l o n  o r  f r a c t i o n  the reo f  i s  imposed and s h a l l  be 

c o l l e c t e d  on a l l  motor f u e l ,  except a v i a t i o n  f u e l  used f o r  

a v i a t i o n  purposes, so ld ,  o f f e r e d  f o r  sale,  o r  used i n  t h i s  s t a t e  

f o r  any purpose whatsoever, b u t  o n l y  one SUCH t a x  of-seven-cents 

per-gbSS6n-orgfrattian-thereof s h a l l  be p a i d  upon t h e  same motor 

f u e l  i n  t h i s  s ta te .  The d i s t r i b u t o r  f i r s t  r e c e i v i n g  t h e  motor 

f u e l  i n  t h i s  s t a t e  a f t e r  i t  has l e f t  t h e  r e f i n e r y  o f  i t s  o r i g i n  

o r  a  tank  farm a t  o r  appurtenant t o  such r e f i n e r y ,  e i t h e r  w i t h i n  

o r  w i t h o u t  t h i s  s ta te ,  s h a l l  be p r i m a r i l y  l i a b l e  f o r  payment o f  

t h e  t a x  imposed, unless t h e  d i s t r i b u t o r  s h a l l  a l s o  be t h e  

r e f i n e r ,  i n  which case t h e  r e f i n e r  s h a l l  be p r i m a r i l y  l i a b l e .  The 

t a x  imposed s h a l l  be computed upon t h e  t o t a l  amount o f  motor 

f u e l ,  measured i n  ga l l ons ,  rece ived by each d i s t r i b u t o r  i n  t h i s  

s t a t e  and s h a l l  be p a i d  i n  t h e  manner prov ided i n  t h i s  sec t ion .  

(2) (a) Every person who uses any motor f u e l  f o r  p r o p e l l i n g  

a motor v e h i c l e  on t h e  p u b l i c  highways o f  t h i s  s t a t e ,  o r  who 

imports any motor f u e l  i n t o  t h i s  s t a t e  f o r  use o r  sa le  the re in ,  

upon which motor f u e l  a  l i censed  d i s t r i b u t o r  has n o t  p a i d  o r  i s  

n o t  l i a b l e  t o  pay the  tax  imposed i n  t h i s  sec t ion ,  i s  deemed t o  



be a  d i s t r i b u t o r  and i s  l i a b l e  f o r  and s h a l l  pay an exc i se  tax  o f  

seven--cents AT A RATE COMPUTED I N  THE MANNER PROVIDED I N  

SUBSECTION (9)  OF T H I S  SECTION per  g a l l o n  o r  f r a c t i o n  thereo f  on 

a l l  such motor f u e l  so used, o r  impor ted f o r  use o r  sa le ,  i n  t h i s  

s t a t e .  Such person s h a l l  pay such t a x  t o  t h e  department of 

revenue on o r  be fore  t h e  t w e n t y - f i f t h  day o f  t h e  ca lendar  month 

f o l l o w i n g  t h e  month i n  which such motor f ue l  was used o r  imported 

and s h a l l ,  a t  t h e  t ime  of payment, render  t o  t h e  department, on 

forms p rov ided  by it, an i t e m i z e d  statement,  s igned under t h e  

p e n a l t i e s  o f  p e r j u r y  i n  t h e  second degree, o f  a l l  such motor f u e l  

so used o r  imported d u r i n g  such preced ing  ca lendar  month. When 

such motor f u e l  i s  d e l i v e r e d  f rom a  r e f i n e r y  o r  t a n k  farm i n  a 

c a r l o a d  l o t ,  t h e  q u a n t i t y  thereo f  and t h e  amount o f  t a x  thereon 

s h a l l  be computed i n  t h e  same manner as i n  t h e  case o f  a 

d i s t r i b u t o r .  

(c) I n  l i e u  o f  r e p o r t i n g  a l l  impor t s  o f  more than  twenty  

g a l l o n s  o f  motor f u e l  i n  t h e  o r d i n a r y  f u e l  t a n k  o f  motor 

veh i c les ,  t h e  owner o r  ope ra to r  o f  any i n t e r s t a t e  bus, t r u c k ,  o r  

o t h e r  motor v e h i c l e  may, w i t h  t h e  p r i o r  approval  o f  t h e  execu t i ve  

d i r e c t o r ,  f i l e  a  r e p o r t  w i t h  t h e  department o f  revenue on o r  

b e f o r e  t h e  t w e n t y - f i f t h  day of t h e  ca lendar  month f o l l o w i n g  t h e  

month i n  which such motor f u e l  was so imported,  on a form 

f u r n i s h e d  by t h e  department, r e c i t i n g  t h e  number o f  g a l l o n s  of 

motor f u e l  used by such owner o r  ope ra to r  i n  such v e h i c l e s  

operated w i t h i n  t h i s  s t a t e  d u r i n g  such preced ing  month, and t h e  

number o f  g a l l o n s  o f  motor f u e l  purchased, t a x  pa id ,  i n  t h i s  
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s t a t e  and d e l i v e r e d  i n t o  the  f u e l  tanks of  such veh ic les  d u r i n g  

such preceding month. Ift h e  number of ga l  Ions  of  motor fue l  

used by such veh ic les  exceeds the  number of g a l l o n s  o f  motor f ue l  

purchased, t a x  pa id ,  i n  t h i s  s t a t e ,  a  t a x  of-seven-cent3 AT A 

RATE COMPUTED I N  THE MANNER PROVIDED I N  SUBSECTION (9) OF THIS 

SECTION pe r  g a l l o n  s h a l l  be p a i d  on such excess g a l l o n s  a t  t he  

t ime  such r e p o r t  i s  f i l e d .  

(3) (a) An exc i se  t a x  of-seven-cents AT A RATE COMPUTED IN  

THE MANNER PROVIDED IN SUBSECTION (9) OF THIS SECTION pe r  g a l l o n  

o r  f r a c t i o n  the reo f  i s  imposed and s h a l l  be p a i d  on a l l  spec ia l  

f u e l  used i n  t h i s  s t a t e ,  except  upon spec ia l  f u e l  used f o r  t h e  

ope ra t i on  bf di esel-powered p r i v a t e  passenger veh i c les  o r  f o r  t h e  

ope ra t i on  o f  farm veh ic les  when the  same a r e  be ing  used on farms 

o r  ranches, o r  i n  veh ic les  when operated o f f  t he  p u b l i c  highways, 

o r  i n  veh i c les  o r  c o n s t r u c t i o n  equipment operated w i t h i n  t h e  

conf ines  o f  highway c o n s t r u c t i o n  p r o j e c t s  when t h e  same a re  be ing  

a c t u a l l y  used i n  t h e  c o n s t r u c t i o n  o f  such highways. Every owner 

o r  opera tbr  o f  a v e h i c l e  powered by spec ia l  f u e l ,  o the r  than 

those veh ic les  s p e c i f i e d  i n  t h i s  paragraph (a),  s h a l l  be 

p r i m a r i l y  l i a b l e  f o r  payment o f  t h e  t a x  imposed on spec ia l  f u e l  

used i n  t h e  ope ra t i on  o f  such v e h i c l e  i n  t h i s  s ta te .  A l l  such 

owners and opera tors  s h a l l  be l i c e n s e d  under a  " spec ia l  f u e l  user  

l i cense" ,  i n  t he  same manner as d i s t r i b u t o r s  o f  motor f u e l  a re  

l icensed,  and s h a l l  depos i t  w i t h  t h e  department o f  revenue a  

su re ty  bond o r  a  negot iab le  c e r t i f i c a t e  o f  depos i t  i ssued by a  

commercial bank do ing  business i n  t h i s  s t a t e  acceptable t o  the  
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execu t i ve  d i r e c t o r  of  s a i d  department i n  an amount n o t  l e s s  than 

one hundred d o l l a r s  f o r  each v e h i c l e  us ing  spec ia l  f u e l  and n o t  

g rea te r ,  i n  t h e  aggregate, than t h r e e  thousand d o l l a r s ,  un less 

payment of  t h e  t a g  imposed i s  made under t h e  a l t e r n a t i v e  method 

p r e s c r i b e d  i n  subsec t ion  (7) o f  t h i s  sec t ion .  A l l  such owners 

and opera tors  s h a l l  be sub jec t  t o  t h e  p r o v i s i o n s  and p e n a l t i e s  

a p p l i c a b l e  t o  d i d r i b u t o r s  o f  motor f u e l ,  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  t h e  p r o v i s i o n s  o f  paragraphs (b) t o  (d) o f  subsect ion 

(2) o f  t h i s  sec t ion .  

(4) (c )  The owner o r  ope ra to r  o f  a AN o u t - o f - s t a t e  

diesel-powered t r u c k  o r  t r u c k - t r a c t o r  which does n o t  c a r r y  a  

v a l i d  spec ia l  f u e l  u s e r ' s  a u t h o r i t y  ca rd  may o b t a i n  a temporary 

spec ia l  p e r m i t  prepared on forms o f  t h e  department o f  revenue. 

These temporary spec ia l  pe rm i t s  s h a l l  be a v a i l a b l e  f o r  purchase 

f rom an au tho r i zed  and l i c e n s e d  spec ia l  f u e l  dea le r  who s e l l s  

d i e s e l  f u e l  i n  t h i s  s ta te ,  an o f f i c e  of t h e  department o f  

revenue, a  Colorado s t a t e  patrolman, o r  a  Colorado p o r t  o f  e n t r y .  

A temporary spec ia l  f a d  p e r m i t  s h a l l  e n t i t l e  t h e  owner o r  

ope ra to r  o f  such veh i c les  t o  purchase d i e s e l  f u e l  f rom a  l i c e n s e d  

spec ia l  f u e l  dea le r .  No more than two temporary spec ia l  pe rm i t s  

may be issued f o r  any one t r u c k  o r  t r u c k - t r a c t o r  d u r i n g  a  

ca lendar  month, and such pe rm i t s  s h a l l  onSy be v a l i d  ONLY on the  

da te  o f  issuance f o r  t h e  i n i t i a l  purchase of d i e s e l  f u e l .  A t  t h e  

t ime  of purchase o f  t h e  temporary s p e c i a l  p e r m i t ,  t he  owner o r  

ope ra to r  o f  an ou t -o f - s ta te  diesel-powered t r u c k  o r  t r u c k - t r a c t o r  

s h a l l  pay t h e  p e r m i t  f ee  of one d o l l a r  p l u s  t h e  spec ia l  f u e l  t a x  
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of- -seven- -cents- -a  AT A RATE COMPUTED I N  THE MANNER P R O V I D E D  I N  

SUBSECTION (9)  OF THIS S E C T I O N  PER g a l l o n  on the  d i e s e l  f u e l  

est imated t o  be consumed i n  such v e h i c l e  i n  Colorado t o  be 

determined by d i .v id ing  the  dec la red number o f  m i l e s  t o  be 

t r a v e l e d  i n  t h i s  s t a t e  by f o u r .  

(7) The exc ise  t a x  of-seven-cents AT A RATE COMPUTED I N  THE 

MANNER P R O V I D E D  I N  SUBSECTION (9) OF THIS SECTION pe r  g a l l o n  

imposed on l i q u e f i e d  petro leum gases by subsect ion (3)  o f  t h i s  

s e c t i o n  may be p a i d  by the  f o l l o w i n g  a l t e r n a t i v e  method: Upon 

d e l i v e r y  o f  propane, butane, o r  o t h e r  l i q u e f i e d  petroleum gas 

i n t o  the  f u e l  supply tank  of any motor v e h i c l e  which does no t  

e x h i b i t  t he  p e r m i t  p rov ided f o r  i n  subsect ion ( 4 )  o f  t h i s  

sec t ion ,  t he  dea le r  s h a l l  c o l l e c t  an exc i se  t a x  of-seven-cents  AT 

A RATE COMPUTED I N  THE MANNER PROVIDED I N  SUBSECTION (9) OF THIS 

SECTION per  g a l l o n  as prov ided i n  subsect ion (3)  o f  t h i s  sec t i on ,  

except as t o  such f u e l  which t h e  purchaser i n d i c a t e s  i n  w r i t i n g  

t o  t h e  s e l l e r  s h a l l  be used i n  veh i c les  operated p r i m a r i l y  o f f  

t h e  s t r e e t s  o r  highways o r  i n  c o n s t r u c t i o n  equipment o r  veh i c les  

used w i t h i n  the  conf ines  o f  highway c o n s t r u c t i o n  p r o j e c t s  when 

such equipment o r  veh ic l e s  a re  be ing  used i n  the  c o n s t r u c t i o n  o f  

such p r o j e c t s .  Each dea le r  s u b j e c t  t o  t he  p r o v i s i o n s  o f  t h i s  

a r t i c l e  s h a l l ,  on o r  be fo re  the  t w e n t y - f i f t h  day o f  each calendar 

month, f i l e  w i t h  t h e  execut ive  d i r e c t o r  o f  t he  department o f  

revenue a r e p o r t ,  on forms fu rn i shed  by  t h e  s a i d  execut ive  

d i r e c t o r ,  o f  t he  t o t a l  number o f  g a l l o n s  o f  l i q u e f i e d  petroleum 

gases sold. Each dea ler  a t  the  t ime o f  f i l i n g  the  monthly r e p o r t  



1 shall compute and pay the full amount of tax due for the past 

2 calendar month at the rate prescribed in this article. Any tax 

3 collected under the provisions of this article not paid on or 

4 before the twenty-fi fth day of the month succeeding the calendar 

5 month in which the fuel was sold shall be deemed delinquent, and 

6 shall bear interest at the rate prescribed in section 39-21-109 

7 from such due date until paid. If a licensed dealer has sold no 

8 fuel during the month, he shall nevertheless file a report and 

9 indicate that no fuel was sold. A penalty of ten dollars or ten 

10 percent of the tax due, whichever is greater, shall be imposed 

for failure to file the report when due or pay the taxes provided 

in this article, in addition to any other penalties provided by 

this article. 

SECTION 3. 39-27-102, Colorado Revised Statutes 1973, as 

amended, is amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS to read: 

39-27-102. Tax imposed - special licenses - deposits -
penalties. (9) (a) During the ninth month of each fiscal year 

ending June 30 of each year, the department of revenue shall 

compute a motor fuel tax rate to the nearest one-half cent per 

gallon of motor fuel by multiplying fifteen percent times the 

weighted average retail sales price of motor fuel, per gallon, 

sold within the state in the seventh month of such fiscal year. 

24 The department of revenue shall determine the weighted average 

25 retail sales price of motor fuel by statewide sampling and survey 

26 techniques designed to reflect such-prices for the seventh month 



o f  such f9sca l  year .  The department o f  revenue s h a l l  e s t a b l i s h  

reasonable g u i d e l i n e s  f o r  i t s  sampling and survey methods. 

(b)  Subject  t o  the  p r o v i s i o n s  o f  subsect ions (10) and (11) 

of t h i s  sec t i on ,  the  exc ise  t a x  r a t e  computed i n  t h i s  subsect ion 

(9) s h a l l  app ly  t o  t h e  sa le ,  d i s t r i b u t i o n ,  o r  use of  motor fue l  

and spec ia l  f u e l  beg inn ing  t h e  f i s c a l  year  f o l l o w i n g  computat ion 

o f  t h e  r a t e  and s h a l l  remain i n  e f f e c t  u n t i l  a subsequent 

computat ion requi r e s  a  change i n  the  ra te .  For t h e  f i s c a  1  year  

beg inn ing  J u l y  1, 1979, t h e  motor f u e l  and spec ia l  f u e l  tax shai l 

be n ine  cents  per  ga l  lon.  

(10) The motor  f u e l  and spec ia l  f u e l  t a x  r a t e  f o r  any 

f i s c a l  year  s h a l l  n o t  exceed twelve cents  per  g a l l o n  nor  exceed 

the  r a t e  as computed i n  subsect ion (9 )  o f  t h i s  sec t ion .  

(11) (a) Notw i ths tand ing  any o t h e r  p r o v i s i o n  o f  t h i s  

sec t ion ,  t h e  motor f u e l  and spec ia l  f ue l  t a x  r a t e  f o r  any f i s c a l  

year  s h a l l  n o t  be l ess  than n ine  cents  per  g a l l o n  nor  l e s s  than 

t h e  r a t e  as computed i n  subsect ion  (9) o f  t h i s  sec t ion .  

(b) Each f i s c a l  year  a t  t h e  t ime t h e  department o f  revenue 

computes the  exc ise  t a x  r a t e  f o r  t h e  ensuing f i s c a l  year ,  t h e  

department s h a l l  es t imate  t h e  t o t a l  aggregate motor f u e l  and 

spec ia l  f u e l  t a x  revenues which w i l l  accrue t o  the  highway users 

t a x  fund d u r i n g  such f i s c a l  year.  I f  such es t imated aggregate 

motor f u e l  and spec ia l  f u e l  t a x  revenues f o r  the ensuing f i s c a l  

year  are l e s s  than an amount equal t o  the  aggregate motor f ue l  

and spec ia l  f u e l  t a x  revenues c o l l e c t e d  d u r i n g  the  f i s c a l  year  

ending June 30, 1977, increased by s i x  percent  pe r  year  



compounded annual ly  f o r  each year which has elapsed from June 30, 

1977, t o  June 30 o f  t h e  f i s c a l  year  f o r  which est imated aggregate 

motor f u e l  and spec ia l  f u e l  t a x  revenues were computed, the  

department shall. increase t h e  r a t e  o f  t a x a t i o n  by one-hal f  cen t  

increments, b u t  n o t  t o  exceed a t o t a l  exc ise  t a x  o f  twe lve  cents 

per  g a l l o n ,  commencing a t  t h e  beg inn ing of t h e  ensuing f i s c a l  

year  as necessary t o  produce estimated. aggregate motor f u e l  and 

spec ia l  f u e l  t a x  revenues f o r  such f i s c a l  year  as g rea t  as such 

revenues c o l  l e c t e d  du r ing  the  1977 f i s c a l  year  increased by s i x  

percent  per  year  compounded annua l ly  from June 30, 1977, t o  June 

30 o f  t h e  f i s c a l  year  f o r  which such minimum t a x  r a t e  i s  be ing 

computed. 

SECTION 4.  E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  J u l y  

1, 1979. 

SECTION 5. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p rese rva t ion  o f  t he  p u b l i c  peace, hea l th ,  and 

safety. 

B i l l  45 



MEMORIALIZING THE CONGRESS OF THE UNITED STATES TO ENACT 
AMENDATORY LEGISLATION TO RETURN TO THE STATES THE RIGHT 
TO REGULATE OR PARTICIPATE I N  REGULATING MINES WITH 
RESPECT TO MINE SAFETY AND HEALTH STANDARDS. 

WHEREAS, The General Assembly o f  t h e  S t a t e  o f  Colorado 
recognizes t h e  ongoing importance o f  t h e  min ing  i n d u s t r y  t o  
t h e  S t a t e  o f  Colorado, as w e l l  as t o  t h e  e n t i r e  na t ion ;  and 

WHEREAS, The ex is tence o f  t h e  smal l  mine opera tor ,  who 
p l a y s  an impor tan t  p a r t  i n  t h e  min ing  i n d u s t r y ,  i s  endangered 
by t h e  impact o f  t h e  "Federal Mine Safety and Hea l th  Ac t  o f  
1977'' (P. L. 95-164); and 

WHEREAS, Said a c t  de f i nes  a mine as any area o f  l a n d  from 
which any minera ls  a re  ex t rac ted ,  bo th  on t h e  su r face  and 
underground, i n c l u d i n g  t h e  lands, excavat ions,  and o t h e r  
f a c i l i t i e s  used i n  t h e  work o f  e x t r a c t i n g  such minera ls ,  which 
d e f i n i t i o n  covers n o t  o n l y  t h e  commonly thought  o f  min ing  
a c t i v i t i e s  such as coa l ,  s i l v e r ,  and molybdenum opera t ions ,  
b u t  a l s o  i nc ludes  a c t i v i t i e s  such as sand and grave l  
excavat ion;  and 

WHEREAS, Sa id  a c t  has caused a f u r t h e r  e ros ion  o f  bas i c  
s t a t e s '  r i g h t s  by exc lud ing  any p a r t i c i p a t i o n  by  a s t a t e  i n  
t h e  r e g u l a t i o n  and i n s p e c t i o n  o f  mines w i t h  respect  t o  mine 
s a f e t y  and h e a l t h  standards; and 

WHEREAS, There a r e  d i s t i n c t  d i f f e r e n c e s  i n  min ing  
opera t ions  across t h e  n a t i o n  which are  bes t  understood and 
r e g u l a t e d  on a s t a t e  l e v e l  r a t h e r  than on t h e  n a t i o n a l  l e v e l  
th rough n a t i o n a l  l e g i s l a t i o n  which i s  o f t e n  i n f l e x i b l e  o r  
incompat ib le  w i t h  s t a t e  needs and cond i t i ons ;  and 

WHEREAS, The r i g h t  o f  a s t a t e  t o  develop i t s  own 
r e g u l a t o r y  program and t o  per fo rm i t s  own inspec t i ons  o f  mines 
r e l a t i n g  t o  s a f e t y  and h e a l t h  standards should be preserved; 
and 



WHEREAS, M in ing  i n d u s t r y  acc iden t  s t a t i s t i c s  have shown 
s i g n i f i c a n t  improvement under coopera t ive  programs w i t h  s t a t e  
agencies, p r i v a t e  i n d u s t r y ,  and l abo r ;  now, the re fo re ,  

Be It Resolved by t h e  Senate of t h e  Fi f ty-second General 
Assembly of t h e  S t a t e  o f  Colorado, t h e  House o f  
Representat ives concu r r i ng  here in:  

That we, t h e  members o f  t h e  F i f t y - second  General Assembly 
o f  t h e  S t a t e  o f  Colorado, urge t h e  Congress o f  t h e  Un i ted  
Sta tes  t o  enact  amendatory l e g i s l a t i o n  which would r e t u r n  t o  
t h e  s t a t e s  t h e  r i g h t  t o  r e g u l a t e  o r  p a r t i c i p a t e  i n  t h e  
r e g u l a t i o n  o f  mines w i t h  respec t  t o  mine s a f e t y  and h e a l t h  
standards. 

Be It F u r t h e r  Resolved, That copies o f  t h i s  Memorial be 
sent  t o  t h e  P res iden t  o f  t h e  Un i ted  States,  t o  t h e  Pres ident  
o f  t h e  Senate and t h e  Speaker o f  t h e  House o f  Representat ives 
o f  t h e  Congress o f  t h e  Un i ted  States,  and t o  each member o f  
t h e  Congress o f  t h e  Un i ted  States from t h e  S t a t e  o f  Colorado. 
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