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Division of Markets

As shown in Chart 5, the Division of Markets of the Colorado
State Department of Agriculture is composed of the following sections:
fruit and vegetable inspection service (supervisor an employee of the
federal government); produce dealers' licensing and frozen food
provisioners (same supervisor over both sections); weights and measures;
and marketing.

The operations of the Division of Markets and the Marketing
Section are financed from the same budget fund; further, while the
chief of this division has the general over-all administrative
supervision of every section therein, the Marketing Section receives
more direct supervision from the division head than do the other
sections. Consequently, the activities of the office of chief of
this division and the Marketing Section are treated together herein
on a combined bases,

Marketing Section

The Marketing Section administers the Agricultural Marketing
Act of 1939, the Cooperative Marketing Law of 1923, and the law re-
lating to branding of potato containers. Additional activities in-
clude the federal Hope-Flanigan market research program and related
market promotion work. Also, the enforcement of the joint state-
federal fruit and vegetable inspection service is a responsibility
of this office.

v Agricultural Marketing Act. In 1939, the Colorado General
Assembly declared "that the marketing of agricultural commodities

produced in Colorado, in excess of reasonable and normal market
demands therefor; disorderly marketing of such commodities; improper
preparation for market and lack of uniform grading and classification
of agricultural commodities; unfair methods of competition in the
marketing of such commodities and the inability of individual pro-
ducers to develop new and larger markets for Colorado grown ag-
ricultural commodities, result in an unreasonable and unnesseary
economic waste of the agricultural wealth of this state.”

The General Assembly further declared that it is "the policy
of this state to ald agricultural producers in preventing economic
waste in the marketing of their agricultural commodities,to develop
more efficient and equitable methods in marketing of agricultural
commodities and to aid agricultural producers in restoring and main=-
taining their purchasing power at a more adequate, equitable and
reasonable level." The Agricultural Marketing Act of 1939 (1953 C.R.S.
7-3-1 through 7-3-23, as amended) was enacted with the following
purposes in mind (Section 7-3-3):
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1) To enable agricultural producers of this state, with
the aid of the state, more effectively to correlate the marketing
of their agricultural commodities with market demands therefor.¥

2) To establish orderly marketing of agricultural commodities.

3) To provide for uniform grading and proper preparation of
agricultural commodities for market.

4) To provide methods and means for the development of new
and larger markets for agricultural commodities produced in Colorado.

5) To eliminate or reduce the economic waste in the marketing
of agricultural commodities,

6) To restore and maintain adequate purchasing power for
the agricultural producers of this state.

Marketing orders are the primary means with which the pur-
poses of this program are designed to be effectuated. There are
four active marketing orders in effect at the present time in Colorado,
as follows (the date of establishment is in parenthesis): Mesa County
Peach Order (1939); Potato Marketing Order (1941); Wheat Marketing
Order (19%8); and Lettuce Marketing Order (19%9), Within the past
year or so the section has drafted tentative marketing orders at
the request of producers of wocl, beef, pinto beans, fresh vege-
tables, and certified seed. However, the section reports, many more
meetings, hearings, and referendums must be held before any of these
tentative orders can be approved and put into operation.

In this connection, some of the specific duties carried out
by the Marketing Section and the office of the chief of the division
are:

Praft marketing orders and amendments to orders;
Hold hearings on proposed orders and amendments;

Conduct referendums on proposed orders and amendments;

Supervise elections of nominees to marketing order
boards of control;

*"Agricultural commodities" as defined by 1957 C.R.S. supp-~
lement 7-3-4 (1) means "any and all agricultural, horticultural,
viticultural, and vegetable products, livestock and livestock pro-
ducts, wheat,bees and honey, and poultry and poultry products, pro-
duced in the state . . . but does not include sugar beets, timber
and timber products, hay, oats, barley, corn and milk and milk pro-
ducts..." However, the statute limits marketing orders concerning
cattle to the promotion and sale of beef products, marketing research,
and consumer preference research,
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5) Appoint and assist in organization of boards of control;
6) Develop and approve budgets of boards of control;

7) Write and issue marketing requlations and assessment
requlations as requested by boards of control;

8) Enforce regulations of boards of control; and

9) Assist boards of control in planning and administering
promotional, public relations, and educational programs.

An example of the procedure followed in establishing a
marketing order or agreement is presented in the following para-
graphs, as reported on pages 82-83 of the agriculture department's
annual report for fiscal year 1951,

The Colorado Commissioner of Agriculture receives
a request from producers and/or shippers of a given ag-
ricultural commodity in a representative area of the
state for consideration of a Marketing Agreement, Pre-
liminary meetings with such growers and shippers com-
prising the industry are held. Explanation of the working
of the Act is given by representatives of the Colorado
Department of Agriculture and spokesmen for the industry
who present the problems for which a solution is sought.
The industry then prepares a "Procposed Marketing Agree-
ment." This is mailed to all producers and shippers
representing the industry in question., An "Official
Hearing" is scheduled at some convenient point or points,
at which all respresentatives of the... industry are
prevailed upon and urged to present testimony as to the
economic factors involved., The definite provisions of
the proposed Agreement are discussed at this hearing and
all other factors are considered which might affect the
situation.

Following the official hearing, the commissioner
prepares a "Tentatively-Approved Agreement" based upon
the information and testimony brought out at the official
hearing. The "Tentatively-Approved Agreement" is mailed
to all growers and shippers in the industry in question,
and at the same time, 3 referendum period is declared.
During the referendum period, shippers may approve the
"Tentatively-Approved Agreement" by executing it. How-
‘ever, growers vote by ballot, either for or against the
proposal. Then each grower ballot is weighted by the
production of each individual,

Provisions are made in the proposal and in the
final Order for a "Board of Control" made up of producers
and/or handlers of the commodity. Candidates for this
Board are elected by the groups themselves, and a list is
submitted to the Commissioner of Agriculture for final
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selection and appointment. This "Board of Control"
has the general duties of an advisory committee or

a board of directors. Their prinicpal function is

to recommend to the commissioner the specific reg-
ulations which the industry itself desires under

the limitations of the general provisions which have
been approved and included in the final order. The
commissioner may not initiate or "hand down" any such
regulations unless and until they have been recommended
by such Board of Control, The commissioner may veto
recommendations of the Board of Control if, in his
opinion, such recommendation will not effectuate the
declared purposes of the Act, or are improper ot
1llegal; but he may not dictate operative regulations.

In order to illustrate the size of the operations of the
various marketing orders, and corresponding supervision by the
Markets Division, Table 12 is included herein. Separate budgets
are filed for the three areas under the state-wide potato marketing
order as Area No. 1 (Western Slope), Area No. 2 (San Luis Valley)
and Area No. 3 (Northern Colorado). The receipts and expenditures
reported for two of the marketing orders, wheat and lettuce, rep-
resent their first year's activity.

Cooperative Marketing Law, In 1923, the Colorado Cooperative
Marketing Law (1953 C.R.S. 7-4-1 through 7-4-31, as amended) was
enacted "in order to promote, foster and encourage the intelligent
and orderly marketing of agricultural products through cooperation;
and to eliminate speculation and waste; and to make the distribution
of agricultural products between producer and consumer as direct as
can be efficiently done; and to stabilize the marketing of agricultural
products and to provide for the organization and incorporation of
cooperative marketing associations for the marketing of such products.”
(Section 7-4-1)

Assigned the responsibility of administering the Cooperative
Marketing Law, the Marketing Section assists agricultural producers
in organizing cooperatives and assists already organized groups with
such things as amending articles and by-laws, educational programs,
and management problems. However, the section reports that, "due to
limited personnel and travel funds, we have to depend on the Colorado
Cooperative Council to do a considerable amount of the cooperative
work which we could and should do."

Potato Branding Law. 1957 C.R.S. Supplement 7-6-37 (2)
regulates the marking of containers of potatoes to require the
grade, weight of contents, and the name and address of the packer
or shipper. An amendment in 1957 added the requirement that all
potatoes imported for sale in Colorado must meet the Colorado
Marketing Order specifications in regard to quality, grade, and
size,
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The Marketing Section reports that a certain amount of checking
is necessary from time to time to determine that the potato branding
requirements are being followed by handlers, brokers, importers, and
others, On the whole, however, compliance has been "very good" on
the part of those in the potato industry,

Hope-Flanigan Market Service Program, Most of the remaining
activity of the Marketing Section is devoted to the Hope-Flanigan

Market Service Program in cooperation with the Agricultural Marketing
Service of the United States Department of Agriculture, Simply
stated, the section reports, the market service program is intended
to help agricultural producers market their production to the best
advantage,

While this program operates on a matched fund basis, since
1951, when market service work thereunder began in Colorado, no
state monies have been directly used; rather matching funds at the
state level have been provided by such industry groups as potato
growers, peach growers, honey producers, and dairymen, State funds
are used to the extent that money appropriated for the salary of one
marketing specialist is used to match federal funds in order to
employ a second specialist,

At present, market service projects are underway for the
Mesa County peach growers, the San Luis Valley potato growers, and
the Northerr Colorado potato growers., These groups raise the
necessary matching funds by assessments under their marketing orders.

Under the Hope-Flanigan program, employees of the Marketing
Section assist industry in the planning of these projects, prepare
and submit the proposed project and budget to the United States
Department of Agriculture for its approval, administer the funds,
and make all required reports,

Promotional Activities As a part of the aforementioned
activities, the Markets Division is substantially connected with
the promotion of Colorado agricultural products, However, most of
the funds used for market promoticn are furnished by the producers
themselves, although Marketing Section personnel are reported to
assist producer groups with their promotional activities in every
way possible, No state funds are appropriated to the agriculture
department to advertise Colorado agricultural products,

Personnel. Personnel in the Marketing Section, excluding the
chief of the division, consists of two marketing specialists and two
clerk-stenographers. An additional marketing specialist was approved
to be employed beginning in fiscal year 1961,

Not all of the employees working in the office of the chief
of the Markets Division and in the Marketing Section have been paid
from the division's fund, The following tabulation summarizes
the personnel position and source of salary from fiscal year 1950
through fiscal year 1960.
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Fiscal Year

1950 through
1953

1954

1955

1956

1957

1958

1959

1960

Personnel¥*

Chief, Markets Div,
Clerk=-Stenographer

Chief, Markets Div,
Clerk-Stenographer
Marketing Spec. (2/3)

Chief, Markets Div.
Clerk-Stenographer
Marketing Specialist

Chief, Markets Div.
Clerk-Stenographer
Marketing Specialist

Chief, Markets Div,
Clerk~Stenographer
Marketing Specialist
Marketing Spec. (3/4)

Chief, Markets Div,
Clerk-Stenographer
Marketing Specialist
Marketing Spec. (3/4)

Chief, Markets Div,
Clerk~Stenographer
Marketing Specialist
Marketing Specialist

Chief, Markets Div,
Clerk-Stenographer
Clerk-Stenographer
Marketing Specialist
Marketing Specialist

¥Full-time employees unless otherwise noted.

Fruit and Vegetable Inspection Service

Since 1922, Colorado and the federal government have joined
together to provide an inspection program for various fruits and

vegetables produced in this state.

Source_of Salary

General
General

General
General
Produce

General
General
Produce

General
General
Produce

General
General
General

Fund
Fund

Fund
Fund
Dealers

Fund
Fund
Dealers

Fund
Fund
Dealers

Fund
Fund
Fund

Hope-Flanigan

General
General
General

Fund
Fund
Fund

Hope-Flanigan

General
General
General

Fund
Fund
Fund

Hope=Flanigan

General
General
Produce
General

Fund
Fund
Dealers
Fund

Hope-Flanigan

In 1925, the inspection program

was made non=compulsory, but in 1929 the law was amended to require

compulsory inspection for potatoes,

onions, and cabbage,

The pro-

gram was subsequently changed so that today compulsory inspection
is generally required for most fruit and vegetables with certain
products being exempted therefrom, the most recent of which (onions)
was placed on a voluntary basis by action of the General Assembly

in 1959,
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Fruits and vegetables on the list for compulsory inspection
are peaches, cantaloupes, honeydew melons, honeyball melons, water-
melons, head lettuce, broccoli, cauliflower, green peas, potatoes,
cabbage and spinach., Exempted, in addition to onions, are apples
and pears.

Purpose of Program. The joint state-federal inspection pro-
gram of fruits and vegetables is designed for the benefit and pro-
tection of growers, shippers, carriers, and receiving dealers or
sellers, However, despite the statement in the law (1953 C.R.S.
7-6-1) that it also "assures the ultimate consumer of the quality
and condition of products which are purchased," neither the law as
written nor the program as administered provides this service to
the consuming public,

The program serves as one of several tools designed to raise
the quality of fruits and vegetables produced in Colorado. Also,
under the law, proof as to the quality of the produce is provided
in the event of any mishap which might occur while it is enroute
from the shipper to the receiver.

Activities of the Fruit and Vegetable Inspection Service. The

Fruit and Vegetable Inspection Service almost exclusively is devoted

to shipping-point inspection work, and the service will not and does
not engage in enforcement activities, although it may report violations
to marketing order boards of control or to the chief of the Markets
Division for his action.¥ 1In addition, as a voluntary, uncompensated
service, inspectors collect assessments on producers for

marketing order boards of control. Further activities include a
continuing educational program with packers and shippers in the course
of reqular inspection work as well as attending meetings of growers
and shippers and marketing order meetings.

Under the joint program inspections are made at the shipping
point only. While growers may request inspections of their produce
prior to its receipt and packing at the shipping point, the program
supervisor reports that growers do not request this service. Inspec-
tions of produce at terminal or marketing points are made under a
federal program and not under the joint state-federal Fruit and Vege-
table Inspection Service., As an additional activity joint state-
federal inspectors provide inspection services for canneries and
processors.,

Shipping-point inspections are usually made on the basis of
a combined quality and condition check. At times inspectors also
check weight or count on federal governmental purchases when requested
to do so. In comparison, federal terminal-point inspections normally
are concerned with the condition of the produce after being transported,
with inspections for quantity being made only upon specific request.

* The U.S.D.A. Manual for Shipping Point Supervisors provides that "...It
should be clearly understood that no licensee can be used to enforce
state laws or regqulations." (p.5)
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Table 13 reports the number of annual railway carlot and truck-
lot inspection certificates issued from fiscal year 1950 through 1959,
as well as the number of spray residue inspection certificates. This
program was stopped in 1959, The table does not include work per-
formed for canneries and processors as certificates are not issued
for these inspections;

Table 13

SHIPPING-POINT INSPECTION CERTIFICATES ISSUED
BY FRUIT AND VEGETABLE INSPECTION SERVICE

Fiscal Years 1950 Through 19598

Fiscal , Sprayb

Year Carlots Trucklots Residue Total
1950 29,922 20,014 2,169 52,105
1951 21,292 11,241 961 33,494
1952 13,252 11,232 968 25,452
1953 19,606 16,465 1,476 37,547
1954 12,749 23,665 833 37,247
1955 12,181 25,652 2,886 40,719
1956 9,903 23,015 1,327 34,245
1957 7,681 29,988 1,840 39,509
1958 8,387 29,314 1,312 39,013
1959 8,381 29,643 0 38,024

(a) Source: Department of Agriculture records.

(b) Provision for spray residue inspection repealed in 1959,

Personnel of Inspection Service. The staffing pattern of the
Fruit and Vegetable Inspection Section has remained virtually unchanged .

since 1950 with two exceptions, according to the federal supervisor.
The first change occurred in June of 1952 when an accountant in the
Denver office retired and his position was abolished. The most recent
change took place when the district office at Rocky Ford was closed
December 1, 1959, as a result of onions being taken off the compulsory
inspection list earlier that year and the workload decreasing to such
an extent that the district office in the area was no longer needed.
In this instance the only full-time employee in the office - the
district supervisor - likewise retired; however, in this case, the
position has not been abolished. Present full-time staff positions

in the Fruit and Vegetable Inspection Section are reported to consist
of the following:
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One supervisor -- a federal employee whose salary and expenses
are paid indirectly by the state.

Four district supervisors ~-- stationed in Grand Junction,
Greeley, and Monte Vista; one
vacant position,

One assistant supervisor -- Greeley.

Four clerk-typists -~ two in Denver, one in Monte Vista, and
one in Greeley; not included here is a
clerk-typist who normally works ten to
eleven months each year in the Grand
Junction office.

However, the operation of the service depends largely on
employing seasonal or temporary inspectors and clerical help. Normally,
about one-half of these part-time inspectors are employed for less
than six months in any one year; about one-fourth are employed from
eight to 11 or 12 months, depending on harvest and market conditions.

Similarly, the total number of employees will vary from month
to month, as reported in Table 14 for the 12 months in fiscal year
1958, In this table, the average number of days worked by day-rate
employees has been applied to the number of such employees and added
to the number of full-time employees to arrive at the figures in the
final column as representing the total number of full-time months
worked in a particular month.

Based on these calculated totals and assuming that the number
of employees reflected inspection demands, in fiscal year 1958 the
peak months of inspection work were reached in August, September, and
October, after which time the demand began to taper off slightly for
the next five months. In April, a noticeable decline began, reaching
its lowest point in June.

Because of the widely fluctuating need for inspection service
during the course of a year, the Fruit and Vegetable Inspection
Service offers little full-time opportunities to prospective
employees and consequently it is not unusual for the agency to report
difficulty in hiring qualified inspectors on a temporary basis. More~
over, all inspectors must be licensed by the federal government before
they can be employed,

In this connection, each year training schools for new inspectors
are operated by the inspection service so that they may qualify for
3 federal license. While the exact cost to the state of the training
schools would be difficult to determine, the federal supervisor
estimates this figure at a minimum of $3,000 for fiscal year 1959,
This total primarily includes salaries for the trainees and for
the experienced inspectors who served as instructors.

This type of program appears to be even more expensive when

it is noted that most of these trainees only worked from two to six
weeks. Moreover, the federal supervisor reports that the expense of
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Table 14

FRUIT AND VEGETABLE INSPECTION
PERSONNEL EMPLOYED
Fiscal Year 1958(a)

No. of Avg. No, of Day-rate Total
No. of Other No. of Total days worked Emp. on No, of
District Monthly Day-Rate No, of by Day-Rate a Man Mo. Man

Month Suprs, Emp. Emp. Emp. Emp. Basis _ Months
ly 1957 3 7 35 45 11,69 17,07 27,07
agust 1957 3 41 74 128 14,92 45,96 89.96
ptember 57 3 46 69 118 22.97 65.71 114,71
rtober 57 4 45 32 82 21.68 28,83 77.83
bvember 57 4 44 12 60 26.60 13.34 61,34
cember 57 4 44 9 57 20,66 7.76 55.76
inuary 1958 4 45 9 58 21,88 8.18 57.18
bruary 58 4 45 7 56 21,00 6.14 55.14
irch 1958 4 36 9 49 17.88 6.72 46,72
bril 1958 4 29 4 37 14.75 2.45 35.45
y 1958 4 16 9 29 16.55 6,21 26.21
ine 1958 4 5 7 16 16.71 4,86 13.86

1) Source: Agriculture Department records
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using some inexperienced inspectors each year is further increased
since it normally takes them a few days before they are able to do
their work and that he believes 20 or possibly fewer experienced men
could do a better job than 30 inexperienced men,

Table 15 reports the annual number of trainees or inexperienced
inspectors as compared to experienced inspectors employed by the
inspection service from fiscal year 1950 through 1959, The pro-
portions vary somewhat from year to year, ranging from a low of
inexperienced personnel in 1955 of six (or six percent) to a high
in 1959 of 31 (25.8 percent).

Table 15

COMPARISON OF "TRAINEE" INSPECTORS TO
TOTAL FRUIT AND VEGETABLE INSPECTORS EMPLOYED

Fiscal Years 1950 Throuah 19592

Fiscal "Trainee" Experienced Total Number
Year Inspectors Inspectors Inspectors Employed
1950 26 101 127
1951 16 89 105
1952 15 68 83
1953 26 84 110
1954 11 86 97
1955 6 94 100
1956 17 78 95
1957 13 98 111
1958 29 89 118
1959 31 89 120

(a) Source: 1999 annual report of Fruit and Vegetable Inspection
Service. Total excludes regular district inspection
supervisors,

Inspections. As mentioned previously, the joint federal-
state program is concerned largely with shipping-point inspections
in regard to grade and quality of the produce, while the federal
government makes the inspection normally in regard to condition only
at the terminal wholesale market. The relatively minor balance of
the inspection service rendered under the joint program is usually
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provided only to canneries and processors as growers are not
requesting inspections of their produce before it reaches the
shipper, although they can request this service if they so desire,.

Table 16 presents a ten-year comparison of shipping point
inspections performed in tne five districts into which the state
was divided during that period -- Arkansas Valley, Denver, Platte
Valley, San Luis Valley, and Western Colorado. (The Arkansas
Valley district office closed December 1, 1959.) Shipping point
inspections are broken down as to railway carlots and trucklots, as
well as spray residue inspections which were made until the law
was repealed in 1959, Rather than reporting the number of inspection
certificates issued or the amount of fees charged, for comparative
purposes Table 16 contains percentage figures based on the proportion
of inspection fee charges by districts.,

As shown in Table 16, around one-half of the total annual
shipping~-point inspections were made in the San Luis Valley District.
Next in terms of inspections made was the Platte Valley District
which received between 22 percent and 36 percent of the inspections,
followed by the Western Colorado District with between ten percent
and 19 percent. Between two percent and ten percent of the inspections
were performed in the Arkansas Valley, with comparatively few of
the inspections being made out of the Denver office.

Produce Dealers' Section

The Produce Dealers' Section of the Division of Markets is
responsible for carrying out the provisions of the Produce Dealers
Act, Chapter 90, Session Laws of 1937, In general, the Produce
Dealers' Act provides for the investigation and elimination of unfair
trade practices involved in the wholesale purchase of Colorado ag-
ricultural products. Listed below are the basic responsibilities of
the Produce Dealers' Section:

1) To issue licenses to all dealers, brokers, commission
merchants and agents in order to eliminate irresponsible
wholesale buyers of Colorado agricultural products.

2) To promote fair dealings between buyers and growers of
agricultural products.

3) To insure farmers and stock raisers proper payment for
their crops by the elimination of worthless checks and
other unfair trade practices.

4) To provide an unbiased tribunal for the adjustment of
controversies between growers and buyers.

The Produce Dealers' Act of 1937 (C.R.S. 1953, Section 7-5-1
through 7-5-15) has never been amended. However, the section adopted
regulations in 1941 after an attorney general's opinion stated that
this would be in conformity with the statute., This was also reinforced
by a Supreme Court Case, State of Colorado v, Ziegler, March 30, 1942,
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Table 16

PROPORTION OF CERTIFICATE CHARGES BY TYPE OF
INSPECTION FOR FRUIT AND VEGETABLE D
Fiscal Years 1950 Through 1959

E;RICTS

Arkansas Valley Denver Platte Valley
Fiscal '
Year Rail Truck Spray Total Rail Truck Spray Total Rail Truck Spray Total
1950 4,40 3.59 O 7.99 3.84 2,07 0.22 6.13 11.% 9,97 .01 21.54
1951 0.94 0.66 O 1.60 0.42 0.38 0 .80 21,36 14.67 0 36.03
1952 1,76 5,75 O 7.51 2.%4 2,46 O 5.00 9.46 18,29 0 27.75
1953 1,49 5,47 O 6.96 1,17 0.59 0 1.76 9.00 15,77 0 24.77
19%4 1,01 6.51 O 7.52 0.69 0,96 O 1,65 6.17 22.33 0 28.50
195% 1.28 5,95 O 7.23 1,23 2,09 0 3.32 3,20 21.97 0 25,17
19% 1.30 7.6 O 8,95 1,31 1,79 O 3.10 2,75 24,13 0 26.88
1957 1.32 8.41 O 9,73 0.89 1.96 O 2.85 1,73 26.16 0 27.89
1958 0.69 8,79 O 9.48 0,71 2.13 O 2.84 1,09 22,46 0 23.55
1959 1,3% 8,61 O 9,96 0.49 1.85 0 2.34 1,45 20.38 0 21.83
San Luis Valley Western Colorado
Fiscal Grand
Year Rail Truck Spray Total _Rail Truck Spray Total Total
1950 37.66 11,14 ,16 48,96 10,73 2.29 2.36 15.38 100,00%
1951 33,00 12,08 .02 45,10 12.26 2.71 1.50 16.47 100.,00%
1952 30,20 16.96 .65 47,81 8.86 1,39 1.68 11,93 100,00%
1953 31.01 19,16 .17 50.34 11.25 2,96 1.96 16.17 100,00%
1954 21,20 27.40 .12 48,72 9.12 3.58 .91 13,61 100,00%
1955 16.04 28,73 .50 45,27 11.43 4,59 2,99 19,01 100, 00%
195 15,90 25.87 .21 41,98 11,01 6.46 1.62 19,09 100,00%
1957 10,72 34,01 .18 44,91 7.08 5,94 1,60 14,62 100,00%
1958 17.02 32,98 .65 50,65 6.52 5.41 1.55 13,48 100, 00%
1959 16.78 38.66 0 55.44 4,76 5.67 0 10,43 100, 00%

(a)

Excluding non-certificate charges for canneries and processors.
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Inspection Schedules and Orgsnization, At the present time,
section inspectors reside in seven permanent districts, as revnorted
in Table 17. These districts are assigned as permanent inspection
areas. According to the supervisor, the districts are designed so
that each inspector has a sufficient workload for the year and in
order that travel costs may be kept to a minimum. Furthermore, the
Denver district has two inspectors, with the assistant supervisor
acting as one of these inspectors. The supervisor also states that
there is no need for inspectors to shift from district to district
during peak seasons since the section engages in other activities
during the non-harvest seasons. The supervisor also reports that if
an inspector resides and works in a district permanently, he may
become more thoroughly acquainted with the activities and the people
of a district to the extent that he is aware of new truck operators
or dealers coming into an area. Thus, he may be able to gain the
confidence of the dealers and growers and be able to settle disputes
before they reach the formal complaint stage.

Even though an inspector is assigned to a permanent district,
the supervisor prepares inspection schedules for each quarter and
mails out specific assignments about three weeks in advance of their
effective date. This allows an inspector to know, ahead of time,
just where he will be, so that he may plan his calls or actions on
complaints accordingly. The Denver office is thus able to control
the activities of the inspectors with regard to seasonal conditions
but still enables the inspectors to integrate their specific problems,

Another area in which the individual inspectors assume
responsibility is that of travel. The supervisor allows the individual
inspector discretion in selecting travel routes, but encourages the
inspectors to organize their routes so as to minimize travel costs.
Also, when the supervisor is in the field with the inspector, he
concentrates on improving the efficiency of travel operations. In
addition, the supervisor is familiar with each inspection area and
checks the weekly reports of the inspectors to see that travel costs
are reasonable,

Activities of the Section. One of the primary functions of
the section is the investigation of grower complaints and to provide
a means of arbitration in settling disputes resulting from such com-
plaints as short or worthless checks and market price controversies
between growers and buyers, As previously mentioned, the supervisor
states that wherever possible the district inspector will attempt to
settle the issue without recourse to a hearing. Often times, through
the joint cooperation of the inspector and the parties involved, such
problems as disputed prices with commission merchants or dealers'
failure to make payments to growers may be settled by the informal
action of the inspector.

Generally, the procedure in handling producer complaints is
to submit a formal complaint application to the grower in order that
the grower may have his complaint notarized. This protects the
department in any action taken and allows the department to request
that a warrant be issued in case a settlement can not be made and a
hearing must be called. In some cases, the dealer is not a resident
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of the inspection district in which a purchase is made and the
inspector is unable to make any contact with the dealer. The
supervisor reports that inspectors are not allowed to make special
trips out of their districts in handling complaints in such situations,
but that they must limit their complaint activities to the daily
inspection routine. If an inspector is unable to carry out an in-
vestigation, he forwards all the information he has obtained re-
garding the complaint to the Denver office, At this point, the
supervisor takes action in regard to contacting the parties in-

volved and establishes a hearing date, if necessary,

At the present time, approximately 75 percent of the complaints
involve short or worthless checks. Section 7-5-13 (2), C.R.S. 1953,
states in part:

Any person, engaged in business as a commission merchant,
dealer, broker or agent, as defined in this article, or

any other person who, with intent to defraud, shall make

or draw or utter or deliver any check, draft, or order for
the payment of money upon any bank or other depository, in
payment to the owner of the purchase price of any farm pro-
ducts or any part thereof upon obtaining possession or con-
trol thereof, when at the time of such making, drawing,
uttering or delivery the maker or drawer has not sufficient
funds in or credit with such bank or other depository for
the payment of such check, draft or order in full upon its
presentation, shall be quilty of a felony . . .

Under Section 40-14-20, C.R.S. 1957 Supplement, 3 short check in-
volving non-farm products is a3 misdemeanor. Therefore, extradition
from another state under a short-check charge can only result in a
case involving farm products.

The supervisor reports that approximately 40 percent of his
time is spent with hearing and investigation of complaints. Despite
the fact that a large percent of the complaints involve short checks
and that the section is responsible for collecting a considerable
sum of money for the growers, as may be noted in the following tabulation,
the supervisor states that it is not the job of the department to act
as a collection agency, but that this is incidental to carrying out
the law,

No. of Com- No. of % of Amt., of Resti-
Fiscal plaints Settle- Settle- tution to
Year Notarized ments ments Growers
1950 Not Available 79 $34,007
1951 Not Available 63 90° 35,799
1952 Not Available 58 44,407
1953 91 74 81 46,2472
1954 152 142 93 36,982
195% 110 91 83 42,283
1956 124 90 73 49,695
1957 112 84 75 30,995
1958 141 98 70 95,5903
1959 110 81 74 48,703

a. The 90% figure was estimated by Produce Dealers' Section.
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In addition to the complaints listed in the foregoing table,
a number of informal complaints are settled each year, In fiscal
year 1959, for example, 75 informal complaints were settled satis-
factority to the parties involved., This figure gives an indication
of the success inspectors in the field have in making adjustments
before complaints become too serious.

Another aspect of the section's activities is the checking
of licensed dealers and applicants to determine whether they fulfill
the statutory requirements. Since only a small number of commission
merchants and dealers send their license fees into the office after
applications are sent out, it is necessary for the inspectors to
spend a considerable amount of their time at ports of entry, feed
mills, lumber yards, fruit and vegetable inspection stations, truck
parking lots, elevators, loading docks, and other areas where truckers
or buyers frequent,

Inspectors may operate at livestock sales rings even though
purchases made at these rings are exempt from the law. However, many
of the buyers making purchases at the livestock sales rings often
make additional purchases away from the rings which place them under
jurisdiction of the law, The problem of collecting license fees re-
quires a great deal of time and the supervisor adds that it is one
of the major problems of the section.

The section carries on a number of other services for the
department of agriculture in addition to the administration of the
Produce Dealers' Act. (Among these services is the inspection of
refrigerated lockers which will be discussed in the Frozen Food
Provisioners' Section subsequently herein,) Table 18 outlines in
part a breakdown of the work performed by produce dealer inspectors
in regard to their major inspection activities. For example, for
fiscal year 1956, of the 51,831 contacts (excluding service calls
as listed in Table 18), 54.5 percent were made under the Produce
Dealers' Law; 1.8 percent were made in connection with Refrigerated
Locker Law; 2.1 percent were made for the Feed and Fertilizer Section;
24,2 percent for the Poultrvy and Egg Section; and 17.4 percent were
made for marketing order compliance. Since 45,5 percent of the con-
tacts made by the inspectors were in areas other than produce dealer
activities, the section is reimbursed from revenues received from
these other functions., Thus, for fiscal year 1960 the salary of one
inspector was paid by the Poultry and Egg Section; one-~half of the
supervisor's salary was paid by the Refrigerated Locker Section; and
the travel expenses of the inspector in the San Luis area was reim-
bursed by the area potato board for a five-month period from November
through March.

The decline of contacts made (Table 18) for fiscal year 1959
in the Poultry and Egg Section is largely due to the increase in
personnel in the Poultry and Egg Section from six inspectors in
fiscal year 1956 to nine inspectors in fiscal years 1957 through 1959,
In addition, the drop in contacts under marketing orders for fiscal
year 1959 resulted from the discontinuance of compliance work con-
cerning potato branding and honey orders.
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Table 18

CONTACTS AND SERVICE CALLS PERFORMED
BY PRODUCE DEALER INSPECTORS
Fiscal Years 1952 through 1959%

Contacts Made by Produce Inspectors

Refrigerated Feed & Poultry farketing

Fiscal Service Produce Locker Fertilizer & Egg Orders Total
Year Calls No. of % No. of % No., of %  No. of % No. of % Contacts
1952 11,365 17,732  43.4 1,043 2.6 250 .6 11,524 28,2 10,292 25.2 40,841
1953 11,676 18,980 44.4 838 2.0 821 1.9 12,583 29.4 9,529 22,3 42,751
1954 2,941 27,142 49,6 838 1.5 840 1.5 14,866 27,2 11,048 20.2 54,734
; 1955 1,695 27,619 52,3 1,022 1.9 861 1.6 13,203 25.0 10,141 19.2 52,846
? 1956 4,261 28,242 54,5 953 1.8 1,109 2.1 12,517 24.2 9,010 17.4 51,831
1957  ===--- 29,416 -———— ee—e- ——— eee—- —-——— mee——- ———— eeeee- ———= eeeee-
1958  mme-om ooooee _———— eeme- ——— eeee- ——— oo ———e memean ... e
1959 1,167 30,955 89.5 904 2.6 163 e} 1,263 3.7 1,288 3.7 34,573
*Source: Annual reports and departmental records of Produce Dealers' Section., Most of the information

for fiscal years 1957 and 1958 is not available,



Another aspect of the Produce Dealers' Section is that non-
produce dealers services are adjusted to the demands of produce in-
spection seasons, Thus, when the press of harvest season is reduced,
the inspectors spend more time in other pursuits so that these activities
do not conflict with the licensing activities of the Produce Dealers'
Section,

Licensing Practices. Section 7-5-2, C,R.S., 1953, lists three
exemptions for persons or dealers requiring produce licenses:

1) Any person buying farm produce for the purpose of reselling
the same in artifically dried, processed, canned or other preserved

form or processor of farm products or manufacturers of products there-
from,

2) Any person or exchange dealing in livestock and operating
at a public livestock market and subject to and operating under a bond

required by the United States to secure the performance of their ob-
ligations.,

3) Any cash buyer,

According to the section chief, all trucks carrying agricultural
produce are checked for compliance with statutory licensing and bonding
requirements, A trucker must purchase a dealers' license if he is
not a bona fide "haul-for-hire" operator or a "cash buyer." However,
the burden of proof is on the trucker and unless he can prove that he
is a "haul-for-hire" operator by showing his Public Utilities Commission
permit and cargo insurance or satisfy the inspector that cash was paid
for the merchandise, a produce dealers' license is required. All out-
of-state trucks carrying agriculture products into Colorado are licensed,
since the law does not limit its application to Colorado products
(Attorney General's opinion, page 18, "Produce Dealers' Section --

Rules and Regulations"). Trucks licensed under the United States Depart-
ment of Agriculture (Perishable Agriculture Commodities Act) are not
exempt from obtaining a Colorado license (Regulations 7, page 10 of

the "Rules and Regulations").

The following tabulation provides a breakdown of licenses issued
from fiscal year 1950 through 1959;

Twenty-five dollar licenses® One-dollar licenses
Fiscal Commission Other
Year Merchants Brokers Dealers Total Agents
1950 85 822 1,233 2,140 509
1951 79 813 1,174 2,066 462
1952 70 809 1,321 2,200 468
1953 74 739 1,518 2,394 342
1954 72 769 1,684 2,525 352
1955 73 841 1,775 2,689 317
1956 74 810 1,972 2,811 249
1957 -- -——— eme=—- 2,815 247
1958 -- S 2,821 237
1959 -- -———  me==- 2,976 231

a. Since 1957 one license is issued annually for commission merchants,
brokers and dealers in order to save printing and administrative ccsts.
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As may be noted, commission merchants constitute a small
segment of the licenses issued. Since the merchants are the only
buyers involved in price disputes over market fluctuations, most
of the complaints involve short or worthless checks.

The section supervisor further states that the department
questionably issues about 1,000 licenses a year, at least in a
technical sense. Since many truckers are actually operating on a
"haul-for-hire" basis but are not properly insured and licensed, the
department issues them produce dealers' licenses. The truckers
would probably rather purchase a $25,00 license from the Produce
Dealers' Section than be forced to purchase cargo insurance and a
haul-for~hire permit from the Public Utilities Commission,

Promotional Activities. The supervisor reports that all in-
spectors within the section are attempting to promote Colorado pro-

ducts by such means as carrying out compliance to marketing orders;
encouraging shippers to display signs advertising Colorado products

on their trucks; and attending meetings with growers and other in-
terested groups to explain the purpose of the Produce Dealers' Act.
The section also furnishes grocery stores and produce houses with
literature advertising Colorado products. In the same vein, during
the potato harvest, trucks have been supplied signs featuring Colorado
potatoes as a part of market promotions, and elsewhere pamphlets
relating to other products such as lamb, pork, and honey have been
distributed throughout the inspection territories.

Frozen Food Provisioners' Section

In 1947, the Refrigerated Locker Law was enacted at the
request of the refrigerated locker industry. At that time, many
of the locker plants were in poor condition in regard to sanitation
practices, plant facilities, maintenance of adequate temperatures,
and other problems of food preservation. The low standards of
locker plants during this period resulted from wartime policies of
the federal government in encouraging the expansion of locker facilities.
That is, the pressing food shortage of meats resulted in a number of
plante being established in facilities not designed properly for
sustained freezer operations. Thus, the rapid expansion of locker
plants coupled with a complete lack of standards and control for the
industry resulted in as much as 35 percent food spoilage which
necessitated passage of the Refrigerated Locker Law,

The pattern of the industry has radically changed since the
passage c¢f the 1947 law, The locker industry was based on locker
rentals which constituted more than two-thirds of the business during
the first few years the law was in effect., However, the sudden and
rapid growth of "home" freezers, both for urban and rural aresas,
brought about a decline in the need for rental space of lockers.
Consequently, individual locker operators had to adjust to the situa-
tion or go out-of-business,
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Advanced practitioners in the industry adjusted first of
all by developing their operation into a service organization con-
tributing to the needs of home freezers instead of competing against
them, This was made possible by changing the basis of their operations
from locker storage to the processing of meats, both domestic and
wild, This includes cutting, wrapping, and quick freezing as a part
of the processing business. Emphasis on processing increased from
less than one~third of the business of the locker industry in 1949
to approximately 75 percent in 1959,

Legislative Authority. The original Colorado Refrigerated
Locker Law was adopted in 1947 (Section 7~14-1 through 7-14-9,
C.R.S. 1953). House Bill 312, 1959 Session, made a number of significant
amendments in order to revise the law in keeping with the changing
pattern of the industry. Generally, the 1959 changes provided for
the inclusion of "food plan operators" and "processors" and resulted
in extending the scope of the law. The old "Refrigerated Locker
Board" was replaced by the "Frozen Food Provisioners' Board" and
was enlarged and diversified. Moreover, the enforcement of the
act was removed from the board and charged to the department of
agriculture, The following amendments constitute the major changes:

7-14-1 Citation, This article shall be known, and may be
cited as "The Colorado Frozen Food Provisioners'! Law,"

7-14-2 (c). "Processor" shall mean any person, firm, or
corporation who sells, and/or cuts up, processes, packages, wraps,
stores or freezes meat, meat products or food and food products,
for storage in a locker box, home freezer....

7-14-2 (e). "Food plan operator" shall mean any person, firm,
or corporation other than a processor or a locker plant operator,
engaged in the business of soliciting, negotiating....

7-14-3 (1). There is hereby created in the Department of
Agriculture a board to be known as the Frozen Food Provisioners'
Board, which shall be under the supervision of the Commissioner of
Agriculture, composed of four members and the Commissioner of Ag-
riculture as an ex-officio member. One member shall be appointed
from the frozen food locker industry, one member from the livestock
industry, one member from the processor's industry, and one member
from the retail grocer's and meat industry, by the Governor for a
period of four years. No member of the board shall be appointed to
a succeeding term,

7-14-3 (4). This placed the enforcement of the law and the
rules under the Department of Agriculture instead of the "Locker
Board." '

7-14-3 (5). Prescribes fair trade practices in regard to
advertising. In part, the section states ",..Such advertising shall
not be misleading or deceiving in respect to grade, quality, quantity,
price per pound or piece, or in any other manner. For grade determina-
tion of meats, such grades shall conform with United States Department
of Agriculture standards for designating meat grades."
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7-14-5 (1). Stipulates that license fees for locker plants,
processors, and food plan operators would be $25.00 per year. Prior
to this amendment the license fees were not to exceed $25.00 per
year.

7-14-5 (3). Provides for a bonding requirement of not to
exceed $25,000., This bond maximum is high for the average food
plan operator since the bonding companies usually require a business
to gross at least $100,000 per year before bonding for that amount.
The supervisor states that the standard practice of the bonding
companies would set the bond figure at approximately $5,000.

7-14-10, If 75 percent of a grocer's business results from
sales other than sales of those frozen food products mentioned in
this act, such grocer shall not be subject to the provisions of this
act.

In addition to the above amendments, the Frozen Food Pro-
visioners' Board adopted rules and regulations as authorized by
H.B. 312, 1959 Session, For the most part, the rules adopted by
the board were in regard to specific sanitary conditions, packaging
requlations, and the identification and care of meats.

Personnel Status. Since the section is not financially self-
sufficient, the inspection program is supported and carried out by
produce dealer inspectors. The present practice of the department
of agriculture is to integrate locker inspection into the routes
and inspection schedules of produce section personnel. This is
intended to minimize the expenses incurred per inspection and stabilize
the workload during reduced produce inspection periods.

Activities. The section's inspection process is primarily
concerned with insuring proper sanitation, preparation, and preserva-
tion of frozen foods. ‘Inspections are consequently performed for a
two-fold purpose: nprotection to the customer and elevation of the
standards of sanitation and preservation of frozen foods will increase
customer appeal and boost the economic soundness of the industry.

The section is now engaged in joint-cooperative inspection
surveys with the Denver, Tri-County, and Colorado Sporings Health
Departments. Grand Junction may possibly engage in a similar joint
program with the state at a later date., At the present time, these
survey programs involve department of agriculture inspectors and
local health department inspectors making the surveys together. When
the surveys are completed, the department of agriculture may perform
all the inspection in the Tri-County and Colorado Springs areas; how-
ever, duplicate inspection with a local agency may exist in Denver
since the City and County has its own inspection programs, Denver
health inspectors have established much more rigid standards than
the state, and, according to the supervisor, these standards are
so inflexible that they are working a hardship on the industry.

Also, the health inspectors are primarily concerned with sanitation,
reports the supervisor, whereas the agriculture department is also
interested in other aspects of the industry.
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The number of inspections per license issued has gradually
increased in the last ten years, This increase in inspections per
plant may in part be attributed to the drop in the number of licensed
plants, as may be noted in Table 19, but not altogether, since in-
spections in fiscal year 1959 were a little over double the number
of inspections in fiscal year 1950. In 1959, there were approximately
5.40 inspections per license issued. This figure would be slightly
higher per plant since a change of ownership requires a new license
so the number of licenses does not necessarily represent the number
of plants., At the present time, Section 7-14-6 prescribes the
following number of inspections: "At least one each six months
and oftener if necessary, the board shall cause all premises licensed
thereunder to be inspected."

Maintenance of Standards. Compliance requirements of the
department are based on a policy of encouragement to the individual
locker operators and the promotion of high standards within their
plants. Thus, for minor sanitary problems, ineffective or unreliable
equipment, and improper methods of preparation, the department urges
correction of these items by emphasizing the accompanying benefits
to the individual operator and the industry. An example of this
would be the issuance of "State-approved" stickers to the operators
who successfully meet all requirements. The supervisor feels that
this emphasis on cooperation and promotion is much more effective
than to obtain compliance by threats of license suspension, The
supervisor states that numerous times he has encouraged operators
in methods of increasing pr