Appendix A
Implementation Plan - Jury Reform in Colorado Report dated March 12, 1998

Rules of Civil Procedure

C.R.C.P. 16

RULE 16. CASE MANAGEMENT

(a) through (c)(V) * * * * [INO CHANGE]

VI. IDENTIFICATION OF WITNESSES AND EXHIBITS--JUROR

NOTEBOOKS. Each party shall provide the following information:

3/31/98

Lay Witnesses. From the disclosure and identification of persons
pursuant to section (b) of this Rule, each party shall attach to the proposed
Trial Management Order a list containing the name, address, and
telephone number of any person whom the party will call and of any person

whom the party may call as a witness at trial.

Exhibits. From the disclosure and identification of documents and
tangible things pursuant to the Case Management Order, each party shall
attach to the proposed Trial Management Order a list describing any
physical or documentary evidence which the party intends to introduce at
trial. Each list shall assign a number or letter designation for each exhibit.
PROPOSED EXCERPTED OR HIGHLIGHTED EXHIBITS SHALL BE
ATTACHED. If any party wishes to object to the authenticity or
admissibility of any exhibit as offered, such objection shall be noted,
together with the ground therefor. IN THE DISCRETION OF THE COURT,
IMPORTANT EXHIBITS MAY BE HIGHLIGHTED OR EXCERPTED.



THOSE EXHIBITS MAY, IN THE DISCRETION OF THE COURT, BE
INCLUDED IN JUROR NOTEBOOKS.

JUROR NOTEBOOKS. COUNSEL FOR EACH PARTY SHALL
CONFER ABOUT ITEMS TO BE INCLUDED IN JUROR NOTEBOOKS
AS SET FORTH IN C.R.C.P. 47(T) AND AT THE TRIAL MANAGEMENT
CONFERENCE OR OTHER DATE SET BY THE COURT MAKE A JOINT
SUBMISSION TO THE COURT OF ITEMS TO BE INCLUDED IN THE
JUROR NOTEBOOK.

Remainder of VI. is unchanged.

VIl **** [NO CHANGE]

VIIl. Other Matters. The parties shall also include any other matters which

are appropriate under the circumstances of the case or directed by the court to be
included in the proposed Trial Management Order. THE PARTIES SHALL
CONFIRM THAT THEY HAVE CONSIDERED WAYS IN WHICH THE USE OF
TECHNOLOGY CAN SIMPLIFY THE CASE AND MAKE IT MORE
UNDERSTANDABLE.
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C.R.C.P. 32.
RULE 32. USE OF DEPOSITIONS IN COURT PROCEEDINGS

(a) through (a)(4) * * * * [INO CHANGE]

(5) IN LIEU OF READING TEXT FROM A DEPOSITION, PARTIES ARE
ENCOURAGED TO USE STIPULATED WRITTEN SUMMARIES OF
DEPOSITION TESTIMONY AT ANY HEARING OR TRIAL, AND TO PRESENT

THE TESTIMONY AT ANY HEARING OR TRIAL IN A LOGICAL ORDER.

(b) through (d) * * * * [NO CHANGE]

3/31/98 3



C.R.C.P. 47(a) is Repealed and Readopted with Amendments as follows:

RULE 47. JURORS

(a) Orientation and Examination of Jurors. An orientation and
examination shall be conducted to inform prospective jurors about their duties
and service and to obtain information about prospective jurors to facilitate an

intelligent exercise of challenges for cause and peremptory challenges.

(1) The jury commissioner is authorized to examine and, when
appropriate, excuse prospective jurors who do not satisfy the statutory
gualifications for jury service, or who are entitled to a postponement, or as

otherwise authorized by appropriate court order.

(2) When prospective jurors have reported to the courtroom, the judge

shall explain to them in plain and clear language:

() The grounds for challenge for cause;

(I Each juror's duty to volunteer information that would constitute

a disqualification or give rise to a challenge for cause;

(Il The identities of the parties and their counsel;

(IV) The nature of the case, utilizing the parties’ CJI(3d) Instruction
2:1 or, alternatively, a joint statement of factual information intended to provide a

relevant context for the prospective jurors to respond to questions asked of them.
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Alternatively, at the request of counsel and in the discretion of the judge, counsel

may present such information through brief non-argumentative statements.

(V) General legal principles applicable to the case, including
burdens of proof, definitions of preponderance and other pertinent evidentiary
standards and other matters that jurors will be required to consider and apply in

deciding the issues.

(83) The judge shall ask prospective jurors questions concerning their
gualifications to serve as jurors. The parties or their counsel shall be permitted to
ask the prospective jurors additional questions. In the discretion of the judge,
juror guestionnaires, posterboards and other methods may be used. In order to
minimize delay, the judge may reasonably limit the time available to the parties or
their counsel for juror examination. The court may limit or terminate repetitious,

irrelevant, unreasonably lengthy, abusive, or otherwise improper examination.

(4)  Jurors shall not be required to disclose personal locating information,
such as address or place of business in open court and such information shall not
be maintained in files open to the public. The trial judge shall assure that parties

and counsel have access to appropriate and necessary locating information.

(5) Once the jury is impaneled, the judge shall again explain in more
detail the general principles of law applicable to civil cases, the procedural
guidelines regarding conduct by jurors during the trial, case specific legal
principles and definitions of technical or special terms expected to be used during

the presentation of the case.
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(b) through (I) * * * * [INO CHANGE]

he—has—madebut-none—made—by—any—other—persen. ITEMS TAKEN TO
DELIBERATION. UPON RETIRING, THE JURORS SHALL TAKE THE JURY

INSTRUCTIONS, THEIR JUROR NOTEBOOKS AND NOTES THEY
PERSONALLY MADE, IF ANY, AND TO THE EXTENT FEASIBLE, THOSE
EXHIBITS THAT HAVE BEEN ADMITTED AS EVIDENCE.

(n) through (s) * * * * [INO CHANGE]

(t) JUROR NOTEBOOKS. JUROR NOTEBOOKS SHALL BE AVAILABLE
DURING TRIAL AND DELIBERATION TO AID JURORS IN THE
PERFORMANCE OF THEIR DUTIES.

COMMENT

The amendments to this rule add language to require
orientation of the prospective jurors. This case-specific
orientation would be in addition to any general
orientation the prospective jurors may have received. As
set forth in the standardized outline that has been
developed for use in the orientation, examination and
selection processes, the imparted information and
instructions should be clear and as neutral as possible.
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The contents of any factual orientation information
should be reviewed by the judge with counsel at a
pre-trial conference to enable consensus concerning the
information to be provided. It is recommended that the
judge read a stipulated statement of what the case is
about. If counsel cannot agree about the content of such
a statement, the judge may develop a preliminary
statement of the case in the judge's own discretion.
Alternatively, if both counsel desire to make brief,
non-argumentative statements to the prospective jurors
on what the case is about, the court should have
discretion to permit such statements.

As part of the case-specific orientation, certain
preliminary instructions should be wused to help
prospective jurors to understand the claims and
defenses of the parties in the civil case. At a minimum,
these instructions should address burden of proof,
credibility, objections by counsel, bench conferences
and whether jurors will be permitted to take notes and
ask questions. In complex or technical cases, definitions
of terms and other information that would help orient the
jury to the case should be given. The trial judge, rather
than counsel, should give these instructions as part of
the before-examination orientation.

Provisions of the rules pertaining to examination of
prospective jurors have been reorganized and clarified
to emphasize certain objectives. Specific authority is
conferred on the Jury Commissioner to allow service
"postponements” as contemplated by C.R.S. 8§
13-71-116 and to examine and excuse prospective
jurors who do not satisfy statutory qualification
requirements of C.R.S. § 13-71-105.

The court's role has been better defined. Because of the
court's neutral role in the case, the trial judge should
conduct the initial juror examination by asking standard
guestions and also those which relate to the specific
case, but may be of a sensitive nature. A uniform outline
of orientation, juror examination and juror selection
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procedures has been developed by the Committee for
both civil and criminal cases. Use of such outline would
assure that all important information is covered, time is
saved and that cases are handled uniformly throughout
the state.

Counsel and pro se litigants would continue to have a
part in the juror examination process by being allowed to
guestion prospective jurors on relevant matters not
covered by the trial judge. The judge, however, would
continue to have authority to limit such examinations to
avoid repetition, irrelevant or improper inquiries and
wasting of time.

In addition to the standardized outline of orientation, jury
examination and jury selection, posterboards and
guestionnaires have been developed to enhance the
process of acquiring information from prospective jurors.
When and how posterboards and questionnaires are
used is discretionary with the trial judge. Posterboard
guestions provide a method to obtain information from
prospective jurors in a fast, neutral and flexible way.
Such method gives counsel time to observe panelists
and make notes, which is not always possible when the
attorney is engrossed in asking questions directly.
Questionnaires, while not normally used in routine
cases, can be valuable in those cases involving high
publicity and/or complex issues. Where used,
guestionnaires not only can obtain autobiographical
information, but can also seek case-specific information
to identify potential prejudice on sensitive issues.

Juror Notebooks should be used in trials as an aid to
jurors in the performance of their duties. The Court
should supply three-ring binders which can be retrieved
and repeatedly reused. The Court and counsel should
provide the materials to be placed in the Juror
Notebooks. The timing and placement of particular
materials in the Notebooks will be at the Court's
discretion. Juror Notebooks should not be taken from
the courtroom or jury room. They should be returned at
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the end of the trial so that notes can be destroyed and
other materials replaced, recycled and/or reused.
Sections should be tabbed with particular sections
deleted or left empty as appropriate.

Juror Notebooks should contain the following:

(1) Orientation materials;

(2) Preliminary Jury Instructions;

(3) A copy of the final Instructions given by the Court;

(4) Items ordered by the Court; and

(5) Blank paper for juror notes (together with a copy of
CJI(3d) 1:7).



Rules

of County Court Civil Procedure

RULE 316. PRETRIAL PROCEDURE - DISCLOSURE AND CONFERENCE
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(a) through (d) * * * * [NO CHANGE]

() JUROR NOTEBOOKS. THE COURT MAY ORDER THE USE OF
JUROR NOTEBOOKS. IF NOTEBOOKS ARE TO BE USED, COUNSEL
FOR EACH PARTY SHALL CONFER ABOUT ITEMS TO BE INCLUDED
IN JUROR NOTEBOOKS AND AT THE PRETRIAL CONFERENCE OR
OTHER DATE SET BY THE COURT MAKE A JOINT SUBMISSION TO
THE COURT OF ITEMS TO BE INCLUDED IN THE JUROR NOTEBOOK.
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Rule 347(a) is Repealed and Readopted with Amendments as follows:
RULE 347. JURORS

(@) Orientation and Examination of Jurors. An orientation and examination
shall be conducted to inform prospective jurors about their duties and service and
to obtain information about prospective jurors to facilitate an intelligent exercise
of challenges for cause and peremptory challenges.
(1) The jury commissioner is authorized to examine and, when
appropriate, excuse prospective jurors who do not satisfy the statutory
gualifications for jury service, or who are entitled to a postponement, or as

otherwise authorized by appropriate court order.

(2) When prospective jurors have reported to the courtroom, the judge

shall explain to them in plain and clear language:
() The grounds for challenge for cause;

(I Each juror's duty to volunteer information that would
constitute a disqualification or give rise to a challenge

for cause;
() The identities of the parties and their counsel;

(IV) The nature of the case, utilizing the parties’ CJI(3d) Instruction
2:1 or, alternatively, a joint statement of factual information
intended to provide a relevant context for the prospective
jurors to respond to questions asked of them. Alternatively, at

the request of counsel and in the discretion of the judge,
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counsel may present such information through brief, non-
argumentative statements.

(V) General legal principles applicable to the case, including
burdens of proof, definitions of preponderance and other
pertinent evidentiary standards and other matters that jurors
will be required to consider and apply in deciding the issues.

(3) The judge shall ask prospective jurors questions concerning their
gualifications to serve as jurors. The parties or their counsel shall be
permitted to ask the prospective jurors additional questions. In the
discretion of the judge, juror questionnaires, posterboards and other
methods may be used. In order to minimize delay, the judge may
reasonably limit the time available to the parties or their counsel for juror
examination. The court may limit or terminate repetitious, irrelevant,

unreasonably lengthy, abusive, or otherwise improper examination.

(4)  Jurors shall not be required to disclose personal locating information,
such as address or place of business in open court and such information
shall not be maintained in files open to the public. The trial judge shall
assure that parties and counsel have access to appropriate and necessary

locating information.

(5) Once the jury is impaneled, the judge shall explain the general
principles of law applicable to civil cases, the procedural guidelines
regarding conduct by jurors during the trial, case specific legal principles
and definitions of technical or special terms expected to be used during the

presentation of the case.
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(b) through (I) * * * * [NO CHANGE]

made-but-hone-made by-any-otherpersen. ITEMS TAKEN TO DELIBERATION.
UPON RETIRING, THE JURORS SHALL TAKE THE JURY INSTRUCTIONS,

THEIR JUROR NOTEBOOKS AND NOTES THEY PERSONALLY MADE, IF
ANY, AND TO THE EXTENT FEASIBLE, THOSE EXHIBITS THAT HAVE BEEN
ADMITTED AS EVIDENCE.

(n) through (s) * * * * [NO CHANGE]

(® Juror Notebooks. Juror notebooks may be available during trial and

deliberation to aid jurors in the performance of their duties.
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