Access to Public Lands

Nearly 42 percent of the surface of Colorado is owned by vari-
ous agencies of the federal or state government. A breakdown of this
statistic shows the following:

FEDERAL I‘ANI)S..OIOI.......l.........O............'.24,14(),800 (3603%)

U.S. Forest Service........14,359,600 (
Bureau of Land Management.. 8,387,200 (
National Park Service...... 527,500 (
(
(

NDOD OO
D e

National Wildlife Service.. 35,500
()t]]er ........ o e 50 900 o e 0000 0 837’000

INDIAN IANDS....cvevenene ceesesstssrsens teceesssens 751,900 ( 1.1%)
STA'I'I—: IANDS........I....I.I.......... .............. 2’989’300 (4.5%)

School LandS...ceeeeeeeesss 2,782,000 ( 4.2%)
Division of Wildlife....... 190,300 ( 0.3%)
( 0.02%

Div of Parks § O.Rueveceeen 17,000 N2%)
PRIVATE AND OTHER LANDS. .t i ceeeesscioaseascsacanns 38,597,800 (58.1%)
TOTAL ARFA OF THE STATE..eeeveeennonns ceeesseans .+.06,485,800 (100.0%)

Colorado's Division of Wildlife estimates there are at least three
million acres and perhaps as many as six million acres of public 1land
where access is blocked or difficult to achieve. People who partici-
pate in outdoor recreation in Colorado -- sportsmen in particular --
have a growing concern with the access issue. Many specific problems
only occur during hunting season, but the issue can be regarded as a
broader and more fundamental problem of maintaining access to public
lands for the enjoyment of everyone.

There are a number of legitimate reasons for blocking access
including: a) envirommental protection on federal lands; b) pro-
tection of a lessee's rights over state land board administered lands;
and c¢) protection of a private land owner's right to grant access to
those he selects although his 1land adjoins public land. However,
these legitimate reasons are often unknown or not acknowledged by
those seeking access.

On the other hand, there are a number of explanations for the
public's dissatisfaction over the access issue. There is public
confusion over what is and what is not public land. This results from
the 1lack of standard maps and insufficient on-site markings by state
and federal officials alike. The state's Division of Wildlife, and
the 1. S, Torest Service, and the Bureau of lLand Management can also
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be faulted for a public information program that has not adequately
explained the necessity for restricting vehicular access.

During the interim, the Colorado Division of Wildlife offered
to the committee a report on its efforts in addressing the access
problem, The report reads in part as follows:

"In 1958 the Division of Wildlife (then the fame and Fish
Department) conducted a statewide survey to determine the number of
acres of public land which were not accessible to the public because
of closure of adjoining private lands.

"This 1958 survey showed that access problems existed in 28
counties where 236 1landowners (or lessees) were blocking access to
1,462,728 acres of public land. '

"Since 1958 the Division has worked to gain public access to
public lands using the following methods:

"I. Purchasing and leasing land.

"II. Acquiring right-of-way across private land and construct-
ing roads or trails where they did not exist.

"III. Cooperative projects with other public apencies such as
the 1. S. Torest Service, Burecau of Land Management, counties, and
cities. Such projects usually involved paying for the construction of
roads, trails, and bridges on lands administered by other agencies.

"In the period from 1958 to February, 1975, the Division has
secured or constructed about 531 miles of access road and acquired

some 65,964 acres of land at a total cost of about $3,019,400.

""Since 1958 about 508,495 acres of public land have been

opened, but at least another 125,594 acres have hecome inaccessible

that were not closed before."
The long appropriations bill for fiscal year 1976 contains a

$100,000 appropriation to the Division of Wildlife for the acquisition
of access to public lands.
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STATEMENT OF TIEE COMMITTEE ON FEDERAL AND STATE LANDS
OF THE COLORADO GENERAL ASSEMBLY SUBMITTED TO THE
SUBCOMMITTEE ON LNERGY AND THE FNVIRONMENT OF THE

HOUSE INTERIOR AND INSULAR AFFAIRS COMMITTEE

October 24, 1975
Salt Lake City, Utah

The Colorado Legislature's Conmittee on PFederal and State Lands
appreciates this opportunity to present a statement to the Subconmit-

- tee on lnergy and the Invironment.

The impact that federal land holdings have upon the Western
states is dramatic. This fact 1is particularly true for Colorado.
Over 24 million acres in the state are federal acres. This figure
represents 36 percent of the state's total land mass. Almost 65 per-
cent of the total land on the Western Slope of Colorado is federally
owned. lPublic lands comprise as much as 94 percent of a single
county's total acreage.

Because of the importance of federal lands to (olorado, threc
years ago our state legislature established a Committce on Federal and
State lands. The conmittee was directed to examine the loss to a
county's property tax base which results from the existence of federal
land, and compare that rcsult with the revenue counties currently
derive from the federal pgovernment in lieu of ad valorem tax sources,
In addition, the cormittee was asked to study the extent that federal
payments meet the costs of public services which must be provided by
local jurisdictions for those who utilize federal lands. In July,
August, and October of 1974, the conmittee held public hearings and
toured government-owned lands in threc large geographic arcas of the
state: Southwest, Northeast and Northcentral C(olorado. Tor the
committee it was a very enlightening experience to hold comprchensive
discussions with local, state, and fedcral officials about local prob-
lems and view, first-hand, various categories of federal lands.

buring our tours, we heard from C(oloradoans representing a
broad spectrun of interests in the state's public lands: miners,
county commissioners, cattle and sheep ranchers, housewives, mayors,
representatives of local, state, and federal agencics, busincssmen,
and school teachers.

We want to briefly share with you somc of the thoughts of thesc
individuals regarding payment in lieu of taxes. Wc believe their
9iews represent a valid cross section of opinion regarding the status
of federally owned land in Colorado. In nearly every county that the
committee visited, and in most all communities within those countics,
a strong sentiment in favor of a comprchensive system of payments in
lieu of taxes was cvident. That sentiment was bascd on a numher of
factors, a few of which are summarized as follows:
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1. The monies derived from the current federal programs of
shared payments are significantly 1less than the revenues state and
local govermments could collect if the lands were in private ownership
and subject to ad valorem taxation. For fiscal year 1975, the major
public land related acts provided Colorado counties with approximately
$2.6 million in payments passed through at the state level to coun-
ties. Over ninety percent of those total revenues resulted from the
Mineral Leasing and Federal TForest Revenue Acts.

The $2.6 million figure represents only a slight increase in
payments to Colorado counties over monies received in prior years.
For example, in 1970 the distribution was $1.06 million; in 1965 the
figure was $1.31 million. This lack of predictable growth in shared
payments contrasts dramatically with the continued growth in the value
of other properties in the state. Growth rates in this area have
recently ranged from 10 to 12 percent annually. The total valuation
for the sixty-three counties in Colorado for the year 1975 is $8.43
billion, a 12 percent increase over 1974's valuation of $7.49 billion
arkl a 106.3 percent increase over the $4.08 billion reported in 1965.

The value placed on federal 1land and improvements by local
assessors in Colorado is, unfortunately, not a reliable figure.
Repeated requests from the state for more accurate assessment of fed-
eral holdings by 1local officials are slowly bearing results. Tor
1974, the assessment was $676 million. The figure for 1973 was $549
million, an increase from a $206 million figure for 1972, The $676
million does not include an assessment of some 3.1 million acres of
federal lands in a half dozen Colorado counties. The 1975 figure
should be in excess of 1 billion dollars. Although the value estab-
lished by local property tax assessors for federal holdings is defi-
nitely questionable (significantly low) the figure does give an indi-
cation of the impact federal lands have upon the tax base of Colorado
counties. Applying the 1974 average county mill levy to the valuation
for federal holdings in Colorado for the same year would provide local
governments with revenues in excess of $50 million. This figure is
staggering in contrast to the $2.6 million received directly by
Colorado counties for FY 1975. To he sure, additional monies ($7.98
million) are received by the state from the Mineral lLeasing Act. llow-
ever, because of the provisions of federal and state law which stipu-
late the distribution and use of Mineral Leasing Act monies, counties
receive in direct payments only a portion of the receipts generated in
each county.

2. The present programs of shared payments from the federal
government bear no relationship to the direct or indirect burdens
placed on local governments by the presence of federal 1lands. The
rural areas of Colorado have been severely weakened by the loss of
people to the urban and suburban areas. Tor much of rural America,
county government is the main governing body. County government, as
many of you know, is facing an increasingly serious financial plight.
The property tax has been the primary source of revenue for most
county governments. While other means of collecting revenue are
available -- such as licenses, sales taxes, fines, and user fees --
the property tax has remained the mainstay of the county tax program,
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As with all levels of government, the citizen demand for goods
and services has risen significantly. County governments are being
asked to provide substantial 1leadership in the financing of trans-
portation, health, education, law enforcement, welfare, and job train-
ing. A large number of these programs are mandated by the federal
government but the costs are shouldered by the local entities. Unfor-
tunately the tax receipts have not kept pace with these demands.
County governments with small tax bases to work with are hard pressed
to find new sources of revenues and have reached the upper limits of
effective use of the property tax.

While the receipts from timber sales, mineral leases, and graz-
ing fees fluctuate at an unpredictable rate from year to year, the
revenue needs of local government continue to grow -- at a predictable
rate.

The fiscal impact of added roads and sewage treatment facili-
ties, two of the several services provided by local government because
of the presence of federal lands, was a burden most often mentioned at
our committee hearings. Tor example, Montrose County, in western
Colorado, is bearing the heavy impact demanded by these two services.
To meet BLM and Forest Service requirements, roads often have to he
constructed and maintained at higher standards and serve greater
capacities than local residents find necessary. This is also the case
with sewage treatment facilities. This means additional costs to
local taxpayers, and, in part, accounts for a City of Montrose offi-
cial reporting that 17 percent of that entity's revenue is received
from tourists (most of whom we can assume come to this area because of
the attractions on federal lands), while 26 percent of the city's
expenditures are attributable to the services necessary to host these
tourists., It is also of interest to note that for 1973 and 1974,
forest revenue payments for tMontrose County decreased 40 percent while
monies from the Mineral Leasing Act decreased nearly 10 percent.

The cost of police and fire protection, and search and rescue,
particularly around national recreational areas, is another
uncompensated burden on local governments. Again, visitors often
require more services than local governments afford their own resi-
dents. The tourist and sportsman are also spending less in these
local recreational areas. These individuals used to stay in local
motels and eat at 1local restaurants but today they arrive in a
self-contained 1living unit supplied with all of their needs for their
stay and thus spend less amdl less money during their visit., The
increasing burden on a number of public land counties in Colorado may
mean that these governments will have to turn to the state or federal
levels for further financial assistance. We in Colorado want to keep
local government viable and as free as possible from financial depen-
Jdence on other entities of povermment. Financial instability caused
by an insufficient tax base cannot sustain strong local government.

3. There is no indication that the number of land holdings of
the federal government will decrease; indeed, it appears that addi-
tional millions of acres of public domain land may he added to federal
holdings with few transfers of federal property to private ownership.
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In addition, an increasing number of acreages are being withdrawn from
economic use for recreation, wilderness, and primitive designation.
Although there are sharp differences in opinion regarding the amount
of land that should be given a wilderness designation, the Committee
on Federal and State Lands was reminded on several occasions of how
this trend impinges on the economic well-being of commnities, the
ability of individuals to find employment, and the success of this
country to meet present as well as future mineral and agricultural
needs.

The federal investment in expanding the tax base and improving
the overall economic vitality of our rural communities would also be
an investment in the future of our urban areas. That is, if in
investing our resources in the rural setting, we as a nation stimulate
the rural economic climate, the resulting decrease in centralization
of our population into the vastly overcrowded and polluted urban cen-
ters would serve to minimize the accelerating decay of our cities.

A recent report authored by two .S, Department of Interior
professionals and published by the American Mining Congress shows that
nationally, through specific federal governmental actions, nearly 400
million acres have been withdrawn from the operation of the Mining Law
of 1872 and over 500 million acres have been withdrawn from the fed-
eral 1leasing laws, with an additional 170 million acres encumbered or
managed in such a manner as to constitute a de facto withdrawal of
mineral development. This means that there is now more public land
withdrawn from mineral development than open for such development.
‘The economic  soundness of this trend is highly questionable. At a
time that mineral resources are so terribly important to our national
economy, such a position is simply bad public policy. The U.S.
Geological Survey has recently forecast that within the next twenty-
five years this country will be 100 percent dependent on imports for
12 essential mineral commodities, more than 75 percent dependent on
imports for 15 commodities, and more than 50 percent dependent on
imports for some 26 essential mineral commodities. In short, not only
are these land withdrawal policies causing a serious adverse effect on
local economies today but they have the potential for causing the same
effect on our nation's long-term economic position.

In southwest Colorado, llinsdale County's total acreage is
nearly 95 percent federally owned; the population of the county is
approximately three hundred people. llere is a situation of owners of
five percent of the land attempting to pay for the entire costs
occassioned by all of the county's land. Ouray County is in a similar
situation: Ouray County has a population of approximately 1,600 and
is 43 percent federally owned. These counties do not advocate the
sale of large tracts of public lands, they recognize the key is man-
agement of these lands. Tlor each county the mining industry is essen-
tial; it maintains their populations, small as they are, and attracts
new residents. The mining industry thus supports public schools, pri-
vate businesses, and every other phase of the counties' ecconomies.
The second most important element of the two counties' economies is
agriculture. Agriculture is also highly dependent on federal lands.

In short, full use of the public lands is the lifeblood of these local
entitics.
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4. If it is in the national interest that large amounts of
Colorado land be held by the federal government -- and in many
instances withdrawn from any use whatsoever -- then the economic
burden resulting from this policy should not fall on Colorado state
and local govermments, and the local taxpaying resident alone, but
instead should be borne by all of the people. The federal government
is the landholder; fairness and equity deem that the burden be
national.

In summary, there is need for reform of the system of payments
to the states and counties. The present system of payments contains a
variety of illogical restrictions, the most questionable of which is
that counties are restricted to the use of payments for specific pur-
poses.

The overwhelming situation in county after county is that the
existing federal payment in lieu of taxes does not approach tax
equivalency and that the federal govermment's financial contribution
is not commensurate with its presence in the county's backyard. These
lands are a national resource and the individual counties in which
these lands are located should not be required to carry the extra
burden of an outdated, turn-of-the-century federal payments system
which seriously impairs their ability to provide needed human services
within the county.

Shown below is a table which indicates those portions of the
revenues that are returned directly to a sample of eight
geographically contiguous counties by the state for land administered
in Colorado by the BIM and the Forest Service. The revenues are
receipts for FY 1975 from the U.S. Mineral Leasing, Taylor Grazing,
and Lands and Materials Acts (all administered by BIM) and the Forest
Revenues and Bankhead-Jones Farm Tenancy Acts (administered by the
Forest Service). Also shown are the receipts per acre for federal
land administered by the BIM and Forest Service in each of the eight

counties. In addition, the proposed return under I[I.B. 9719 is
detailed.

County Return
Total BIM Revenues Returned Revenues Per With Pvans

and Forest for FY 1975 County Acre _Provosal

Service ‘Torest ores

County Acreage BIM Service BIM Service .75 Acre
Delta 397,318 § 52,837.71 § 8,183.53  $0.26 $0.04 $ 297,988
Dolores 408,255 143,996.10 22,735.44 2.61 0.06 306,191
La Plata 423,047 9,847.72 25,356.18 0.34 0.06 317,285
Montezuma 432,245 60,845.26 15,670.54 0.32 0.06 324,183
Montrose 963,660 67,232.63 22,983,58 0.11 0.07 722,745
Ouray 165,663 2,996.43 9,435.42 0.08 0.07 124,247
San Juan 219,113 216.40 10,842.21 0.004 0.06 164,334
San Miguel 474,642 74,144,14 13,037.47 0.25 0.07 355,981
TOTALS 3,483,943  $412,116.39 $128,244.37 $0.27 $0.00 $2,612,954
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Federal lands comprise approximately 36 percent of the total
larxl area of Colorado. BLM and Forest Service holdings in the state
are approximately 22.7 million or 92 percent of the federal holdings.
The total acres held in Colorado and revenues returned to counties by
BLM and Forest Service lands for FY 1975 are sumarized as follows:

Average
Revenues Revenues
Total Acres Returned Per Acre
Bureau of Land Management 8,331,896 $1,690,077 $0.20
Forest Service 142364z167 941,010 0.07
Totals 22,696,063 $2,631,088 --

Although the proposal advanced by Congressman lvans is a posi-
tive step away from the present antiquated method of compensating
states with federally owned lands, it is a proposal we find lacking in
several respects.

1, It is almost impossible to establish a fixed formula
whether it is §$0.25 an acre, $0.75, or $1.25, and attempt to establish
it as equitable to the needs of local govermment, the state, indi-
vidual taxpayers, and the Federal govermment. What is needed by each
county 1is a return from the Federal government that we get from simi-
lar privately held land.

2. A more equitable approach was proposed by Representative
Blatnik and Congressman Fvans in the last session of Congress. Il.R.
12225 provided that each county containing natural resource lands
could choose to continue receiving payments under existing federal
shared revenue programs related to public lands within its boundaries;
or it could choose to accept a payment based on the assessed value of
the federal 1lands., The counties under the bill were given two years
to make this decision and an additional two years to have an assess-
nent of the federal lands completed. The cost of the assessment was
to be borne by the county,

3. The proposal by Congressman FKvans does not spell out
whether Federal monies due counties will be paid directly to them or
he distributed by the state. It is essential for these monies to flow
directly to the counties. There may be a need in some cases for the
establishment of a special fund (similar to the o0il shale receipt fund
we established in Colorado) for the servicing of special impact areas
at the discretion of the state legislature.

In conclusion, it is our understanding that the work of your
Subcommittee of the liouse Interior and Insular Affairs Committee will
continue into the next calendar year, and this work may include addi-
tional public hearings outside of liashington. We helieve your hearing
agenda should include a trip to Colorado. Officials and public land
users in those Colorado counties having large federal holdings are
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deeply concerned over the kinds of legislative proposals that your
subcommittee is investigating and hopefully changing. We sincerely

feel it would be a mistake for you not to afford them an opportunity
to be heard.
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COMMITTEE ON FEDERAI, AND STATE LANDS
BILL 83

SENATE JOINT RESOLUTION NO.

WIEREAS, In the state of Colorado there are approximately
twenty-four million acres of land owned by the federal government
which amounts to thirty-six percent of the state's total land
area; and

WIEREAS, These federal holdings are immune from taxation by
the state and by local governments; and

WIEREAS, The state and local governments are paid a portion
of the revenues from these lands by the federal government; and

WIREAS, Moneys derived fram these public land programs are
substantially less than the revenues local government would
collect if these lands were on the property tax rolls; and

WIEREAS, A number of bills have been introduced in the
United States congress which seek to alter the present means of
compensating states for the burden of federal lands; and

WHEREAS, The impact that most of the congressional proposals
would have upon Colorado would be beneficial to local property
taxpayers; and

WILREAS, The value of seven hundred eighty-eight million
dollars placed on federal lands and improvements by local
assessors for 1975 is not a realistic figure because it does not

represent the sane value that would be given the land if it were
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owned by county taxpayers; and

WILREAS, An estimate of the benefits to be derived by the
payment in lieu of taxes proposals cannot be made without an
accurate value being placed on federal holdings by county
assessors; and

WIEREAS, Seven counties with same three million acres of
federal lands have not made any assessments of these lands; and

WIREAS, Repeated requests fram the office of the state
property tax administrator for more accurate assessments by local
officials of the federal holdings are not being fully complied
with;lnow, therefore,

Be It Resolved by the Senate of the Fiftieth General

Asseubly of the State of Colorado, the liouse of Representatives

concurring herein:

That we, the members of the fiftieth general assembly, do
hereby urge the office of the state property tax administrator to
supply all necessary information and assistance to help local tax
assessors compile accurate assessments of federal lands and
improvements, and that local assessors assist the people of their
counties by complying with the methodology offered by the
property tax administrator,

Be It Further Resolved, That it is the conviction of the

general assembly that the compilation of accurate assessment
information will greatly assist those sponsors of federal
legislation seeking to change the present unrealistic shared
revenue systen,

Be It Further Resolved, That copies of this resolution be
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1 sent to the governor, the state property tax administrator, the
2 Colorado assessors' association, and each county assessor in the

3 state of Colorado.,
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COMMITTEE ON FEDERAL AND STATE LANDS
BILL 84

A BILL FOR AN ACT
CONCERNING CLOSURE GF PUBLIC LIIGIWAYS.

Bill Summary

(NOTE: This sumiary applies to this bill as introduced and
does not necessari retflect any amendments which may be

subsequently adopted.

Provides that the closure of a public highway is a class 3
misdemeanor except where such highway has been abandoned, in
which case a procedure is provided for closure,

Be i

SLCTION 1. Part 2 of article 2 of title 43, Colorado

enacted by the General Assembly of the State of Colorado:

Revised Statutes 1973, as amended, is amended LY THE ADDITION OF
A NEW SECTION to read:
43-2-201.1. Closure of public highways - pemalty. (1) Any

person, other than a governing body of a municipality or county
acting pursuant to part 3 of this article, who intentionally
blocks, obstructs, or closes any public highway as described in
section 43-2-201, without good cause therefor, commits a class 3
misdemeanor and shall be punished as provided in section
18-1-100, C.R.S. 1973,

(2) Any peace officer of this state, as defined in section

18-1-901 (3) (1), C.R.S. 1973, has the authority to enforce the
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provisions of this section.

(3) Notwithstanding the provisions of subsection (1) of
this section, any owner of private land who complies with the
provisions of this subsection (3) may close a road crossing such
land if such road has been abandoned. Said owner shall promptly
notify the board of county commissioners of the county in which
such road is located of such closure. The board of county
camissioners so notified shall publish notice of such closure in
a newspaper of general circulation in such county within sixty
days after receipt of notice from said owner. If the board of
county commissioners receives no objection to such closure within
two years after such publication, the road described in such
notice shall be closed to public access.

SECTION 2. Iffective date. This act shall take effect .July

1, 1976.

SECTICN 3. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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Robert Allshmxse
Sen. Demnis Gallagher

Council
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COMMITTEE ON DENVER METROPOLITAN WATER

The Committee on Denver Metropolitan Water, originally estab-
lished by House Joint Resolution 1042 during the 1974 session, was
continued for the 1975 interim by I[I.J.R. 1046. The original charges
under 1{i.J.R. 1042 were to:

(a) Update the 1969 reports prepared by the Denver Regional
Council of Governments concerning water resources and water needs of
the Denver metropolitan area; and

() Make recommendations concerning the delivery of water to
the Denver metropolitan area in the future with specific emphasis on
the economic, organizational, technical, and legal aspects of such a
water delivery system,

The report is divided into two parts. The first part outlines

the committee's activities during the 1974 interim, and the second
part outlines the committee's 1975 interim activities.

1974 Interim - Update of the 1969 Report

To complete its first charge, the committee contracted with the
Denver Regional Council of Governments (DRCOG) for an updated and
expanded version of the 1969 reports. As was done with the original
water resources and water needs study, DROOG contracted with the
Denver Water Department to provide the primary research data on exist-
ing facilities, water rights and yields, financial values, existing
and future water right requirements, and the facilities required to
meet these demands for the study area, The report, Metropolitan Water
Requirements and Resources, 1975-2010, is divided into three parts:
the text volume; a primary area appendix covering the urbanized area
surrounding Denver; and a secondary area appendix covering the remain-
der of the nine-county study area.

Primary - secondary study areas. For the purpose of the study,
the Denver metropolitan region was divided into a primary and a
secondary area. The primary study area included Denver and the urban-
ized portions of Adams, Arapahoe, Boulder, Douglas, Jefferson, and
Weld counties closest to Denver. The secondary study area included
Clear Creek and Gilpin counties and the unurbanized portions of Adams,
Arapahoe, Boulder, Douglas, and Jefferson counties. Within the pri-
mary area, existing water service is discussed in detail, along with
requirements and alternatives for the future. Within the secondary
area, existing service is inventoried and water demand projected.

Water Resources and Requirements - Findings - Primary Area

Briefly, some of the major findings contained in the study
include:
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(1) Within the primary study area there are 67 water supply
agencies and 142 distribution agencies.

(2) The total population presently being served in the primary
area is 1,518,000, Of this total, approximately 85 percent is being
served by the following municipalities: 59 percent by Denver, seven
percent by Aurora, six percent by Boulder, five percent by Thornton,
five percent by Arvada and three percent by Westminster. By the year
2010, the total population 1is projected to be 3,598,000, At that
time, the percentage served by those respective cities is expected to
be: Denver - 51 percent, Aurora - eleven percent, Boulder - seven
percent, Thornton - five percent, Arvada - five percent, and
Westminster - six percent.

With regard to the population estimates used in this study, it
should be noted that, early in its deliberations, the committee asked
DRCOG to provide a population estimate for the five-county metropol-
itan area up to the year 2010. Subsequently, the committee was
informed that a year 2000 population estimate of 2,350,000 had been
developed by NRCOG, and that this policy population estimate was being
used for the region's transportation and highway plans and programs
and the region's water quality management plan. DRCOG also informed
the committee that the year 2000 high population estimate for the
region was 4.3 million and the year 2000 low estimate was 2.1 million.
The committee noted that the policy population estimate of 2,350,000
was only eleven percent above the low estimate and determined that,
because of the long range nature of water utility planning and devel-
opment, a safety factor should he added to DRCOG's year 20NN estimate.
Therefore, the committee decided that a population figure of 3,000,000
by the year 2000 should be used in developing this study.

(3) For the primary area, there is a current annual raw water
requirement of 376,000 acre-feet per year and this demand is expected
to increase to 944,000 acre-feet per year by the year 2010.

(4) With a dry-year base, the raw water supply currently
available to the primary area 1is 430,000 acre-feet per year, or
562,000 acre-feet if an average year calculation is used. Comparing
the supplies currently availahle with the primary area population and
water demand forecasts of 456,000 acre-feet by 1980 indicates that the
present supplies are adequate through the late 1970's,

(5) The total of all projects planned by all agencies in the
primary area would yield another 280,000 acre-feet per year, hringing
the total dry-year yield to 710,000 acre-feet. This would satisfy
demands until about 1996. Iliowever, to meet the estimated demands
through the rest of the study period (to the year 2010), an additional
230,000 acre-feet will be needed.

(6) The cost in current dollars of expanding the existing sys-
tems to meet estimated requirements for the year 2010 is estimated at
$2.7 billion. Of this total, 52 percent is for the cost of expanding
supply, twelve percent is for the cost of expanding treatment facili-
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ties, three percent for the cost of expanding storage, two percent for
the cost of expanding pumping facilities, thirteen percent for expand-
ing transmission facilities, and eighteen percent for the cost of
expanding distribution facilities.

(7) Finally, the study provides some analysis of alternative
water systems for the future. Comparisons are made between a continu-
ation of the existing systems and other alternatives including an
area-wide raw water wholesale agency, an area-wide treated water
wholesale agency, and a single metropolitan total service agency.

1974 Interim Organizational Aspects of a Future Metropolitan Water
Delivery System

With regard to its second charge of making recommendations on
the economic, organizational, technical, and legal aspects of a future
water delivery system for the metropolitan area, the committee hegan
the study by holding a series of public hearings in Aurora,
Northglenn, Littleton, Golden, and Denver to survey opinions on future
metropolitan water systems,

For the purpose of discussion and public comment, the committee
divided the organizational alternatives for a future metropolitan
water delivery system into four general categories:

(1) Status quo;

(2) Modification of status quo, to include suburban repre-
sentation on the Denver Water Board;

(3) Creation of a new entity, such as a special district or
regional water agency; and

(4) Creation of a regional service authority.

Subsequent to the hearings, the committee determined that, in
order to recommend any of the above organizational alternatives, it
would be necessary to make a comparison of their economic and engi-
neering feasibility.

Organizational categories 1 and 2 are hoth status quo, and
would not alter the number of types of capital facilities required or
the long-term operation and maintenance costs of the system., While
the organizational aspects of categories 3 and 4 would be different,
the functional operation of a regional water system would be roughly
the same. Therefore, the committee focused its analysis on a compari-
son between the status quo and different levels of service which could
be provided by a regional agency. The three types of functions which
a rogion-wide agency might perform are:

(1) A region-wide raw water supply agency which would delivery
raw water to specified treatment plant locations for treatment and
distribution by existing agencies.,
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(2) A region-wide treated water supply system which would
deliver treated water at wholesale to specified master meter locations
for final distribution by existing agencies.

(3) A region-wide total water supply, treatment, and distri-
bution system which would deliver water at retail to customers, elimi-
nating all other existing water supply, treatment, and distribution
agencies.

Metropolitan Denver Water Systems Study, 1975-2010

The committee contracted for a consultant study by Parker and
Associates, Inc., to determine the total technical and economic conse-
quences of four alternate water systems for the Denver metropolitan
area: (1) the status quo; (2) a regional raw water supply system; (3)
a regional wholesale treated water system; and (4) a regional total
system,

In the Parker report, the system layouts for the status quo
alternate were basically as outlined in the DRCOG report. However,
the other three alternatives were based on a primary concept of pro-
viding gravity service to a majority of the area. The Parker report
stated that tEis concept would permit system operation with a substan-
tially reduced dependence on energy resources, and would also repre-

sent a more hazard-free system from an operational standpoint,

A major ''sub-alternate' was analyzed in the report pertinent to
an area-wide customer servicing agency. This analysis reflects pos-
sible cost savings in the order of $87 million. If the total service
alternate were used, it logically would provide such a service con-
cept. This could provide a reduction in cost for the total service
alternate of approximately one cent per thousand gallons.

The cost data provided in the Parker report is briefly summa-
rized as follows:

Const. Cost Total Cost Total Cost

(Millions of (Millions Per Thousand
Dollars) of Dollars) Gallons
Status Quo $3,066 $7,143 $0.96
Raw Water 3,195 7,100 n.9%6
Treated Water 3,041 6,744 n.%1
Total Service 3,006 6,763 n.91

The data indicate a maximm difference of $100 million in con-
struction cost between the various alternates. However, the report
noted that the data were not measurable within appropriate limits of
accuracy, therefor, it was concluded that no substantial difference
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was evident in total construction costs proposed for any of the four
alternates. Neither was any substantial difference evident in the
total cost per thousand gallons of water delivered to the ultimate
customer. The report further concluded that all alternates were
basically equal in cost. The total cost, including system operation,
debt service, etc., reflects a maximun difference of approximately
$400 million. This represents approximately a six percent difference.
For comparative purposes, the Parker report indicated that it may he
necessary to increasc the cost (per thousand gallons) for status quo
by at least two cents and to decrease the treated water or total ser-
vice cost by one cent. This would reflect comparative costs of 98 to
90 cents per thousand gallons or approximately a nine percent differ-
ence. Nine percent is a measurable difference.

In reviewing the financial data, it is important to note that
no provision is made for acquisition costs of existing facilities.
Acquisition costs for an overall servicing agency do not represent a
true cost to the agency, but a proportioning of their value to indi-
vidual agencies. They do represent a real value to the owner. Gener-
ally, water system physical plant values will be in proportion to the
number of people served.

In conclusion, the Parker study reflected the following:

(1) A small but definite savings in total cost for a treated
water and total service concept;

(2) A more hazard-free total system with the treatecd water and
total service concepts;

(3) With more detailed analysis, potentially a larger saving
than indicated for treated water and total service alter-
nates;

(4) A possible saving, through a '"customer servicing" concept,
for any of the alternates.

It should be noted that, although the Parker report indicated
that the cost of the four alternatives would basically be the same,
the competition among existing agencies for rapidly dwindling raw
water supplies has driven the cost of these supplies up. This trend
should continue as population growth occurs in the metropolitan area.
A raw water agency for the metropolitan area could lower the cost of
raw water supplies in the future. Instead of the continuing compe-
tition for raw water supplies among agencies, there could he a con-
solidated effort towards a rational plan for raw water acquisition.

10975 Interim - Comnittee Findings and Recomnendations

Based on its study, the committee concluded that population
growth, in fact, will continue to occur in the Denver metropolitan
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area and that, while prescent raw water supplies may be adecuate for
the next few years, future projections of water demands versus water
supplies indicate that new raw water supplies must be developed in
order to meet future raw water requirements. 'The cormittee further
believes that, due to the long range nature of water resource planning
and development, it is essential to begin now to plan for the neces-
sary additional raw water supply to meet future needs.

Recognizing these needs, the committee hegan the 1975 interim
by developing a concept for a metropolitan water district which would
acquire and develop future raw water supplies for the metropolitan
area.

District Financing

One key element in developing the raw water district concept
was to determine the most equitable method of financing the district's
necessary, though expensive, water development projects. The commit-
tee requested and received invaluable assistance from the Denver Water
Department staff in its search for funding alternatives to sales or ad
valorem taxes. At the request of the committee, the water department
staff conducted a two-part financial analysis based on a '"cost of ser-
vice' concept.

The first part of the financial study included cost factor
analysis based on two alternatives established hy the committce: (1)
construction of one large hipgh altitude storage dam east of the Conti-
nental Divide; and (2) construction of four smaller storage dams. The
resulting cost figures for the two alternatives were then "matched"
with a funding program consisting of:

(1) Water tap fees assessed on all new taps installed within
the district;

(2) Surcharge on water sold within the district;

(3) Retroactive surcharge - assessed on average amoumt of
water that would have been consumed had a new tap been in
existence when the surcharpe was first instituted; and

(4) Revenue and general obligation bonds.

The second part of the financial study considered the annnal
and total 1977-2010 costs and credits to individual water supply agen-
cies, Costs would include those mentioned above, and credits derived
from water and facilities leased or purchased from the individual
entity by the district would be uscd to offset the charges. (Copies
of these studies may he obtained in the Legislative Council offices.)

The committce recommends a bill creating the !lenver Metrpol-

itan Water District. The following is a synopsis of the major provi-
sions of the bill,
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Denver Metropolitan Water District -- Bill 85

(1) The committee acknowledges the existence of 1legal ques-
tions concerning the proposed district's authority. The central ques-
tion, which hinges on the district's ultimate ability to fulfill its
responsibilities as defined in the bhill, is addressed in the legis-
lative declaration:

32-12-101. Legislative declaration. (1) It is herehy
declared that, to provide tor the conservation of all water
resources of the state of Colorado and for the greatest bhene-
ficial use of all waters, surface and subsurface, within this
state, and to encourage recycling of water and the production
of electricity, the organization of the Denver metropolitan
water district has become a matter of statewide concern
transcending the local interests of any single city, county, or
city and county lying within the territory designated for such
district.

(2) It is further declared that the Denver metropolitan
water district is formed, to carry out the purposes of this
article when approved by the electors of the district, to pro-
mote the cooperation of the various counties and mumicipalities
within the houndaries of the district in the acquisition of new
sources of supply in order to insure adequate water supplies
for the substantial portion of the state's population which
will be dependent upon such supplies in the twenty-first cen-
tury.

(3) Nothing in this section is intended to limit or
impair the use by any municipality within the district of its
water rights or any facilities involved in the acquisition,
treatment, or use of water by said municipality. (Emphasis
added)

The words underlined in the declaration are crucial. The
committee endorses the concept of mutual cooperation expressed in sub-
section (2), and believes that cooperation among the various entities
within the district is vital to insuring the development of adequate
water supplies.

Although a cooperative effort is essential, the committee
realizes that there is a possibility that a conflict bhetween an entity
and the district over, for example, water rights owned by the entity
but not yet developed, could jeopardize development of needed water
supplies. Therefore, the phrase 'matter of statewide concem" is
inclwled to afford the district authority beyond that of any entity
within the district, including the power of dominant eminent domain.
The unanswered question is then: Is the estabhlishment of the district
of sufficient statewide concern to transcend the authority of a home
rule city granted by Article XX of the Colorado Constitution?
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(2) The boundaries of the district would include the city and
county of Denver, and certain urbanized portions of Adams, Arapahoe,
Boulder, Douglas, and Jefferson counties.

(3) The question of approval of the district would be submit-
ted to the voters of the district in 1976. If a majority of the
voters approve, the district would assume its powers and duties as of
January 1, 1977. The district would be responsible for acquiring and
providing all additional water supplies for the area bheginning in
1990,

(4) The district would be governed by a seven-member hoard:

(a) Three members from DNenver appointed by the Mayor
subject to the approval of the city council.

(b) One member each from Adams, Arapahoe, and Jefferson
counties appointed by the county commissioners of each of the
respective counties. The appointment must be approved hy a
majority of the governing bodies in the county. The member
appointed from Arapahoe would also represent that part of
Douglas County included in the district. The member appointed
from Jefferson would represent that part of Boulder County
included in the district.

(c) The seventh member would be appointed by the Governor
and would reside west of the Continental Divide in a drainage
basin affected, either now or in the future, by trans-moimtain
diversion projects.

(5) Each entity within the district would remain responsible
for the treatment, distribution, and sale of water to its present and
future customers.

(6) Each entity would also be responsible for developing its
own adequate water supply through 1989, at which time all additional
raw water needed would be supplied by the district.

(7) The district would undertake to develop comprehensive
plans for raw water acquisition projects necessary to meet the
district-wide needs for water beginning in 1990, These plans would be
taken to public hearing by the board for input from interested par-
ties.

(8) As of 1990, the individual entities would contract with
the district to obtain all incremental water supplies required after
that time,

(9) The district would leasc or purchase all surplus water
supplies and water rights which would not be necded by the individual
entity before 1990, 1In 1980 the district would assume the responsi-
hility for the diligence and protection of thesc water rights,
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(10) The district would be primarily financed by a 'cost of
service'" concept, consisting of the following fees and charges start-
ing in 1977:

(a) The district would have the authority to assess a
surcharge of not more than five cents per 1,000 gallons of
water sold within the district. The entity supplying the water
to individual users would collect and remit the surcharges to
the district.

(b) A connection charge, or tap fee, would be assessed hy
the district to all new customers initiating service within the
district beginning in 1977. This connection charge would not
exceed $1,000 and would be increased by eight percent per year.
However, after 1989, the district bhoard of directors would have
the authority to change the connection charge, as financial
conditions warrant.

(c) The district would have the power to make additional
charges it deems necessary for services provided after 1977.
An additional charge now being contemplated would he a '"retro-
active surcharge'" based on average water usage. Tor example, a
tap installed in 1985 would be assessed so many cents per thou-
sand gallons that would have been consumed, on the average,
during the period 1977 to 1985.

Eagles-Nest Wilderness Area

The development of western slope water supplies and their
importance to the Denver metropolitan area was brought to the atten-
tion of the committee with respect to pending legislation in Congress
establishing the Tagles-Nest Wilderness Area. The size of the
wilderness area would affect the development of water resources on the
Eagle-Piney rivers. If the boundaries of the wilderness area are
established as now conceived, these waters would bhe available only
with the addition of expensive pumping systems. The committee adopted
a motion to send a letter to Congress expressing support for the
establishment of the Lagles-Nest Wilderness Area only if accomplished
in a manner that will allow the full development of gravity collection
systems essential to providing adequate water supplies for the Denver
metropolitan area.
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COMMITTEE ON DENVER METROPOLITAN WATER

BILL 85

A BILL FOR AN ACT
CREATING THE DENVER METROPOLITAN WATER DISTRICT, AND PROVIDING

FOR ITS FUTURE OPERATIONS.

Bill Summary

(NOTE: This sunmary applies to this bill as introduced and
does not necessarily reflect any amendments which may Dbe
subsequently adopted.)

Creates a metropolitan water district of about 1,000 square
miles in the Denver area, and makes its operations contingent on
approval at the 1976 general election by a majority vote within
the district. If so approved, an appointed board is to proceed
to plan for future water acquisition and development on behalf of
the municipalities and other entities furnishing water to users
within the district. All additional supplies required after 1989
are to be furnished by the district. Mill levies are authorized
to pay bonds when approved by the electors. To finance
subsequent acquisition and development of new water supplies, the
district is authorized at the outset to receive revenues raised
by a surcharge on the normal charges billed to all water users by
the various municipalities in the district and a tap fee on all
new water line connections made within the district. After 1989
revenue bonds may be issued by the district based upon revenues
from water sales to municipal and other public entities
furnishing water to users within the district,

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 32, Colorado Revised Statutes 1973, as

amended, is amended BY THE ADDITION OF A NEW ARTICLE to readti
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ARTICLE 12

Venver Metropolitan wWater uistrict

32-1c—1vle Legislarive _geclaratiopne. (1) it is hereoy

declared tnaty to provide for the conservation of all water
resources ot the state ot (olorado and tor tthe yreatest
Denefricial use oOor all watersy surtace ond sSuUubSUrracey within this
5tdtey &8Ny LO encourage recycling of water and Lie proguction  of

eleccricityy Lhe oOrgantzation ot the venver metropoliitan ddter
dgistricet nas vecome & matter of statewide concern transcendiny
the local interests of any single cCityy Countyg Or City and
county Iying within the territory designadated for sudcili districte

(¢) 1t is turtner declared that the venver metropolitan
water district is tormed to carry out tne purposes or wnis
article when approved by tne electors of the aistricty to promote
the cooperation of the various counties and municipalicties within
tne poundaries of the adistrict in the acquisition Oof new sources
of- supply in order to insure adequate water supplies for the
substantial portion ot the state's population wnicn will be
dependent upon sucn supplies in the twenty—-first centurye

(3) NOtNing in tnis article is intended to limit or impair
the use by any municipality within the agistrict ot its water
rights or any ftacilities involved in tha acguisitione treatmenty
Or use or water Dy Said municipailitye

de-iz-iul2s Leftinitignse As used in this articley unless
the context otnerwise requires:

(1) “*Municipality" muans o Cityy cCity dand countye or
inCuUrporated town andy excupt whun specified otherwises 1t diso

includessy tor convenience ot reference in tinis article onlyye
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special districts and otner public entities auchorizeu to supply
water to persons residing in the Denver  metropolivan water
districte

(¢) "™Urdinance™ means a8 Ccity Or town orginance or a
resolution in tne cdse of a water companys water districty water
and sanitacion Qistricts OFr cCcounty.

(3) “Publication® means three consecutive weekly
advertisements with not less tnan twelve dayss excluding the uay
of rirst publicationy intervening between the tirst puolication
and the Jast publications Fublication shall ve compliete on the
date of the last publicatione

(4) “laxpaying elector" and “elector" of 4 agistrict nave
the meaningsy respectivelyy, as specitied in section 3¢=1-1Ul (1l)e

3¢—12-103 Lreacion._._ ot _JgiSLricte (1) The venver
mectropolitan water districty reterred to in this article as the
“gistrict"y s hereby createds SuDject tu the approval of the
electors uf the district as provided in section 3Z=1Z-LlU%e ihe
district shall inclugdge all tne area within tihie boundariess as
such boundaries mdy be changed trom time to timey Of tne city and
councty ot Venver and those portions of the counties of Adamsy
Arapahoes douldery Douglasey and Jefterson descrioed as rollows:
beginning at tne northeast corner ot Section 5y lownsnip L >outliy
Range 65 wWest of the o6th Principal Meriagiany thence westerly
paratlel to the north line of said sectiony said (ine also oeing
the wWeld County liney to the soutnedsL'curner ot section 306y
lownsnip 1 Northy Range 69 wWest of tne othh Principdl Meriuiany

thence nurtn parallel to the east line of said dSection 34y w0 the
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east quarter corner of section <%y Township 1 norchny Kange 69
westy thence westerly along the east-west center line of said
jJection ¢y tOo tNe west quarter corner ot said Section ¢>¢ thence
south along the west Jline of said dection ¢> to tne southeast
corner of section 26y itownship 1 Northy Range oY westy thence
westerly along the south line ot said Section <6 tu the soutn
quarter corner of section 27y Townsnip 1 Northy Range 6Y wWesty
thence south continuing along the north-soutn center line of satd
section (fy to the center of Section 34y lownship 1 Northy Range
69 Westy thence west along the .east-west center line of said
Section 344 to the center of dection 339 Touwnshnip 1 Nortnyg Kange
09 Westy thence north along the north-soutn center Jline of
Section 33y 10 tne north quarter corner of said d>ection 33y
thence west along the nortn line of Section 339 fownship 1 Nortng
Kange b9 wWest to the northwest corner of said >ection 339 tinence
soutnh along the west Jline of 5aid dection 33 to the southeast
corner ot tne northeast quarter of the northeast quarter (Nt Ll/4
NE 1/4) ot Section 3<s lownsnip 1 Nortny Kange oy West of the otn
Principal meridians thence westerly along the soutn line of cthe
northeast quarter of the nNortneast qudarter (Nc L/4v Nt L/4) of
5aid Section 3¢y to the southwest corner of the northwest quartcer
ot the northwest quarter (AW 1/4y NW 1/4) of 35did Section 32y
thence soutn tOo the northeast corner of tne soutnwest quarter ot
the southwest quarter (SW L/4e 5W l/4) Of s4i10 dection 3¢y tnence
west along tne north  ling or the soutnwest quarter of une
soutnwast qudrtur (S>Ww  1/49 OSHWH 1l/4) to nortiwest corner ot cthe

southeast guarter of the svuLtheast quarter (St L/4e St L/4) ot
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section 31e Township 1 Northe Range oY weste thence south along
the west line of tne soutnheast quarter of the soutneast quarcer
(St 1/49 SE 1/4) to the soutn iine of sSaid »action 31s thence
west along the south line of Section 3i¢ tO the southwest corner
ot said Section 3le Townsnip L Nortne Kange oY West ot the oun
Principal Meriaiany tnence in a3 soutnwesterly airection ¢to che
soutnwest corner of Section 31y Township L douthy rRange /U West
ot the och Principal Mericiane tnence continuing southerly to tne
southwest corner of >ection 18y lownship ¢ Soutny Kange TUu Kesty
thence continuing in a4 southeasterly airecction tu the suuthneast
corner ot Section 30y lTownship ¢ Southy Kange (U wWesty tLoence
continuing southeasterly to the southwest corner of Section loy
Township 3 Soutny Range 77U Westey thence southerly to the
soutnwest corner of section ¢8y TOwNnNsnip 3 >S0Utny Range /U Westy
thence soutneastérly to tne soutiwest corner of >seccion lay
fownship 4 Soutnhy Kange 70 Weste thence continuing soutneasterly
to the soutnwest corner of >€Ction 36y lOwnsnip 4 Soutny Kange /U
Wwesty tnence continuing southeasterly to the soutnwest corner ot
section Ty Jownship 5 >sdouthy Range 69 Westy tnence continuing
southeasterly to the soucthwest corner of Section ¢Y9y lownship >
Soutny Range ©6Y wWesty tThence continuing In o southeasteriy
direction to the southwest corner of Section 12y lownsnip
Southy Range 6Y wWesty thence continuing souctheasterly to the
southwest corner ot section 1Yy Township 7 >outhy Range ob wWesty
thence aasterly pardllieil Lo tne south line ot saigd Section iy to
tNad soutneast corner of sectivn <2y lownship I >outhy Range od

Weste thence nortnerly pavallel to the east line of sdi1d >ection
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22y tOo tne southeast corner ot section LUy iownsnip ©& >outhy
Range 68 westy thence easterly parallel to the south line of said
Section 1lUy to the northeast corner ot >ection Lfy fownship o
Southe Range 6b wWesty thence southerly parallel to the east line
of said Section 1liy tOo the southwest corner of s>ection cily
Township 6 Southy rRange 66 Westy tnence easterly paralilel cto the
soutn line of saia Section Zly to the southeast corner ot >ection
¢Uy Township 6 d>ouths Range oY Westy thence nortneriy parailel to
the east line of said >ection Z2Uy to the northedst corner ot
Section 3¢y Township L Northny Range 65 westy Said point peing the
point ot veginninge Ine above describea parcel contdins Jivel
square miles more or lesse

(¢) Tne Doard of directors ot the district mayy after the
approval ot the dJdistrict®s formation by the electorsy make minor
changes in the Dboundaries of the district by inclusiony it it
finds tnat small areas contiguous to the aistrict are capavie ot
being served Dy the districty that all owners or the property
involved tavor such inclusiony and tnat it would be in the best
interests ot the district to permit such Iinclusione

3¢-1¢-104o  klection =__approval _of diSLriCL _reguired =
election committeee (1) Ine county clerk and recorder of each
county having territory within the district and the presiudent of
the election commission of the city ana county ot Denver shatl
comprise the mempership of the adistrict election committee and
shall ve responsible for tne conduct of an election to ve neld
within c¢he district at tne time or the general election in lYlbe

A majority of the memvers shall counstitute o guorumy and a
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chairman shall be elected Dy tne members at tnheir ftirst meeting
who may call additionai meetinygs as necessary to accomptisn tne
purposes ot the district election committece.

{¢) The gistrict election committee snail puolisn notice of
the giscrict election in one newspaper puvlished in each county
naving territory within the districty each sucn newspaper to be
one of general circulation within that countye >did publications
are to be commencea nO more tinan thirty aays and completec no
less than ten days prior to the uvace of electione Sdaid notice
shall set forth the proposition as set out Iin subsection (3) ot
this sectione

{3) fhe proposition to ove voted upon at sdid discrict
election shall be set fortn in tne notice of said election and un
the election ballot and shall call tor the voters to cast pailots
of Yapproval" or Mdisapproval" on the foliowing proposition:
"Tnere snall De createdy commencing January le 197ley o Uenver
metropolitan water disStricty O dCtl atter the yedar iLY8Y as thne
exclusive state and Jlocal agency to acquirey developy and
gistrioute raw wdtrer in the city and councty ot uvenver and in
certain parts of Adamsy Arapahoey oouldery Lougldasey and Jetferson
counties; to pertorm other water service tuaccions relating
thereto; to be financed by a surcharge on all recail water salesy
by tap fees and by revenues:trom sales of raw water thereatcer;
and to act tnrough an appointed boarde" NO fturther steps toward
the appointment of a Dboard shall be takan under tnis article
unless a majority of tne votes cast by tne electors of the

district dgpprove said propositiony and no othar voard or vody s
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authorized to assume or exercise any of the powerss dutiase oOr
functions under the provisions of this articilees

(%) The aistrict election conmitcee shall certify cthe
results of the election to the secretary ot state within ten days
following the election and snall likewise certify cthe results to
the various pboards of county commissioners and the covuncil of the
city d4and county of venver. At such time the district election
committee shall oe dissolvede. The expenses of said etection
shall be paid DLy the counties within or partly witnin the
district in proportion to the popuilation residing within the
districte )

3¢-12-10%« poara ot _directorse (1) (a) Thne governing body
of tnhe agistrict shall be a board ot directors consisting ot seven
membersy reterred to in this article as tne "ooard"“y which shall
exercise and pertorm all powersy rightsy privilegesy and duties
vested or imposed Dy tnis article aftter the approvdl ctnereot by
the electors or the district as required by section 3Z2-1Z2=1U%.
Members of the boara shall be gqualified electors of the county or
city and county from which appointedge

(D) The exercise of any executivey auminisctrativey oOr
ministerial powers ot the district may be delegated by the ovoard
Lo ofticers anyd employees of the districte

(2) (a) ine buaras ot county commissioners ot tne counties
ot Adamsy Arapanoesy and Jetterson shall eacn pe entitled to
aAppoint one wember to the voardy dnd the mayor ot tne city dand
county or venver shall pe entitled to appoint three memoerses

Appointments Dy the county commissioners shall ove subject to tne
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approval of a majority of the governing ooards ot the
municipalities n the respective countiesy and appointments trom
the city and county of Lenver shall oe subpject Lo the approvail or
the city council thereofte.

(p) The seventh member of the podrd shail oe 4appointea LY
the governor and shall De a person residing west of the
continental divide in a water division from whnich transnaountain
diversions of water have oeen or will likely be made in the
future,

(c) The appointment ot the seventh memoer shall oe tor a
two-year terme

{(d) except for tne two-yéar term of the seventh memoer and
except tor the terms of the original board members as specitied
in subsection (3) or this Ssectiony regular cterms ot ofrice ot
board members shall be tor six yearse

(3) Appointments of the first mempers of the Loardy Lo take
eftect January ly 1977y shall ve as follows:

(8) Tne three members from the city and county of Uenver
shall ve appointea for staggered terms of twuy foOoury anu six
years;

(L) fne three mambers from the counties ot Auamsy Arapahoey
and Jetftrerson sndil De appointed ror siaygered terms of  TWOy
fourey and SiXx yearss the respective terms to ve chosen by lotc
amonyg the three counticse

(4) (3) A change ot residence ot a memver of tne budrd tu a
place outside tnhe district or outsidgde the county or city and

county from which ne is appointed snall automaticdlily credte a
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vacancy on the boarde 1This paragrapn (a) does not apply to the
boarad memper appointed from the area west of the continencal
divivee

(p) An asppointment to till a vacdncy occurring of the board
by reason of deathy change of residencey or resignation or for
any reason other than tne expiration ot a terim shall oe by the
respective poard of county commissionerss governore or mdayor tor
the remainder ot the unexpirea terme

{c) The term of a member or the board appointed to rili a
vacancy oCccurring on the bodru by reason of the expiration of a
term shall be Six yearse and such term shall commence un January
1 next rollowing the appointment or a4s 500n thereatter S the
appointee may qualifye

() Eacn member of the bouard may receivey 45 compensation
for nis service on tne poardy 4 Sum NOt in excess of two thousand
tour hundred dollars per calendar yeary payavle at the rate of
ritty aoilars per meeting ot the DOdrde

32=1<4-10be goard guties related Lo comprenhensive planninge
In cooraination with {ocal and regiondl planning agencies to
provide for comprenensive planning to promote tne oraerly and
etticient aqgevelopment ot water a4acquisition projects ot the
district ang to encourage ana assist local governments witnin the
ooundaries ot the district to plan tor future water suppliesy the
ooard shall prepdre and adopte dafter sucn puolic nearings as ic
Jeems necessdrys 4 comprenensive development plan ror  water
acquisition projects tor the district aredy cConNsisting or a4

compilation of policy statementSsy yodlsSe sStandardsy dand proyrams
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relating to such projectse Sucn compilation snail upon
completion become the pasis tor the comprenensive ptan for the
development of water acquisition projectses

3Z4-1¢~1U7. Powers _Qf _district _— _generals (1) Atter
approval by the electors of the district at the election proviaed
tfor in section 32=1lz-104y tne districuvy acting through tne Dodrdy
has the following powers to accomplish i1ts purposes:

(a) V1o sue and be sued and be a party ©Tto Suitsy actionsy
and proceedings;

{D) 10 enter into contracts and ayreements afrecting the
attairs of the districty including but not limited to contrdacts
with tne United stactes and the state ot Lolorado ana any ot their
agencies or instrumentalities;

(c) (1) TO DOrrow moneysy tO incur indebtednessy and to
issue general obligation bonus or other evidgdence ot suchn
indebtedness; except that no such indebtedness snall ve credted
without first submittingy at an elaction held 1or that purposes
the proposition of creating such indebtednesse o ouligation ror

wnich funding s budgeted during the fiscal yedr tne obligation

is incurred and tor which fundsy revenuesy and moneys 4are
reasonably anticipated to oe availaole tor payment thereoft within
said fiscal yeary as determined on the date sdid obliygyation is
incurrady shall be deemed to be an indebtedness tor purposes of
this articlees

(11) tor the purposes of paying in rulis when duey all
interest on and principal or genaral obligation vonds and other

indebtedness of the district and Jany accruing uJetaules or
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deficienciesy 3ll other available sources of revenue of the
gistrict having rirst been taken into considerations a mill levy

may be mdge in such amount as may oe necessary in any yedare he

"voard shalls on or petore the tirst day ot Uctoper Of any year in

whichn such levy Decomes necessaryy certify to the county
commissioners of eacn county wherein tnhe agistrict nas cerricoryy
and to twhe appropriate aygency in & cicty and countye the rate so
tixedes

{u) 1o purchasey tradey exchangey acquirey bDuye Selly any
otherwise cuispose ot and ehcumver rédl anu personal pruperiyy

Watery water rigntsy water wOrks and plantsy dna  dny interesc

xhereiny inciuding leases and easements;

(e) 10 retund any yeneral oDIIYation bLonded INdeLtedness ot
tne gistrict without an elections The cterms and conagitions or
refunding oonds shall oe as provided iIn sections 3¢-le¢e-1il> twv
32-Lbé=1117.

(t) 1o nire and retain agentsy employeesy engineersy ana
acttorneys;

(y) 10 have and exercise tne power of eminent dguimdin ande
in the manner providea by law tor the conuemndtion ot private
propercty tor public usee to take any propercy necessdry to
exercise the powers granted Dy tihis arcicley either within or

without the districte in exercising tne power Oof eminenc domaing

the procedure estaolisned ana prescribed in article 1 or title

389 Letede 1913y shall ve toilloweds
{n) To CconsStruct Jdnyd mainctain works and Lo establisn ana

maintain tacilities within or without. the distriCty aCross or
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along any public street or nhighways inNy upons unaery Or over any
vacant public lands which are now or may become the property of
the state ot (oloradoy oOr across any stream oOf water or
watercourse; except that the district snall promptly restore any
such street or highway to its frormer state ot usetuiness as
nearly as may o8 and shail not use tne same in such manner as to
completely or unnecessarily impair the usefulness thereot;

(i) lo tix andy ftrom time to timey inNncrease or decrease
rates for the sale of water and to plesyge sucn revenue tor tcthe
payment ot any indebtedness or other obligationsy including but
not limited to revenue bonds Of the adistrict;

{j) Atter the year 1l989Yy tOo i1ssue ana refund revenue oonds
and to pledge the revenues of the districcy other than tax
revenuass L0 the payment tnereoft in the manner provided in parc 4
of article 35 ot title 3ly LeRaede 1lvis;

(k) fo sell danu gistribute water within the districty
suoject to conditions determined by tne boardy for Jdomesticy
municipaly IFrigationy recreationaly and industridl wuses at a
rate determined to be fair and reasonabie 1n accordance with
recognized and estaolished principies or rate determination;

(1) o appropriate revenues for the purpose ot carrying on
investigations ana searches for the determination ot potencial
sources of watary surtdace anu subsurtacey ana tor the

conservation Or water;

(n) 1o  invest any surplus money in the AISLIICL Lreasuryy
including such money in any sinking ftund escablIsned for wne
purpose ot retiring oondsy nNOt required tor twhe Iimnedidte
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necessities of the district in iﬁs own bonus Or in tredsury notes
or bonds of tne Unitea >tates or of cthis statey and such
investment may be made Dy direct purchase ot any issue of such
bonds or treasury notess Or part tnereofy at tne original sale of
the same or by tne subsequent purcnase of suchn LONAs Or treasury
noteses Any bonds oOr treasury notes thus purcnased and neld mayys
from time to timey be so0ld and tnhe proceeds reinvested 1N  ponds
or treasury notes as provided in this paragrapn (m)e »>ales ot
any DONAs Or treasury notes thus purcnased and helid shaliy ftrom
time to timey DbDe made N season sO that the proceeds may be
applied to tne purposes tor whicn the money with wnich the bponds
Oorf treasury notes were originatly purcnased was pldaced in the
Lredasury or the districte

(n) o manufacture and sell electricail puwer ro pubiic anu
privdte corporationsy 4s incidental to the other powers spuectfied
in this s5ectione

3¢-l¢-10be  Ristrict’s relations with mupiCipalitias witnin
districte (1) fhe aistrict shall devote its primary ettorts to
providing new water supplies to tne inhabitants of the districte

{2) in the performance of‘its dutiesey the uisctrict shall
nave the exclusive rignt to acyguire and aevelop new supplies of
water to serve domesticy inaustrialey anad irrigation uses within
the district arter the vyear lYdYe Nothing in this section is
intended to limit the rights of the district witn respect to tiiie
reuses successive usesy or the rignt of disposition Or dfy wdter
NOr Lo impair or adversely atfect existing water rights of any

municipality within the districte
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(3) The district may acquire water rignts LDy means ot
eminenct domain proceedings upon the payment of jusct compensation
and shall nhave the power ot dominant eminent domain to acquire
any water righty wherever locatedy nela Dy any municipality
within the district under contract tor develupment which nas not
been complieted on or before January ls 199U

(#) (a) in its efforts to provide adqitionai supplies of
water tor municipalities within the districty the aistricc shall
not interfere witn any existing source ot suppily or a
municipalityy but it shally commencing in i1¥l//ly nNnave the rignt ot
rirst retusal to acquire any supply of warer ottered for leasey
purchasey or other means of acquisition trom any municipality
Wwithin the agistricte

{b) Lommencing in the ‘year 199Uy the district shall be
obligaced to acquire and pay for any supply ot water tendered to
it Dy any municipality within the gistrict as being excess water
not needea by the municipality for its use as of the ena of the
year l9YH89ve

(2) Just compensation for water rightsy suppliesy and
tacilicties acquired oy the aistrict pursuant to this section
snall be gue the municipality from which sucn rigntss suppliess
and facilities are received by the uistricte >uch  compensation
may be in tne torm ot an assumprion of liavilities by the
districty by credits against service charges orf taxes over a
period ot yearssy Or by any other means ot compensation negutiated
by the district and tne municipality.

(o) upon the a4acquisition of Jany water rignt trom 4
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municipality under tnis sectiony tne district shall assume tull
responsivility tor the protection of such righty inciuaing
compliance with any requirements or due diligencees

(7) All charges ftor water supplies to poe turnished oy the
district to any municipality snall be o0ased wupon contrace
provisions Detween said entities agreeing to the sale ana
purchase of specified volumes ot water for the contract period
ror a specitied considerationy which consideration shall oe che
minimum amount due regarcuiess of wnether the municipality
subsequentiy calls for less water tnan tne amount specified in
the contracte.

{(9) Tne aistrict may also act 4s an agency tor the
collection andy it necessaryys the delivery ot such water to
municipalities tor tne distribution by such municipalities to its
usersSe For sucnh purposes tnhe disctrict is authoriZed to contract
with each municipality within its bounddries eitner tor the
furnisnhing of water to sucn municipality or tor the purchase of
Wwater ftrom such municipality to incredse tnhe supply ot water
within the district for the use of other municipalitiess

(v) The district maysy at the specitic request of a
municipalitys contract to participate in the aistribution of
water witnin such municipality anu twne collection of charges
theretory but otherwise the municipality shall retain ftull
control or its water distridution systeme

(Lu) Any mutual or private company using puolic
rights-ot-wdy tor distriovution of wdater by pipelines shall be

treated as 4 municipality tor the purposes ot this articleae
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32-12-1V%. pPowers _ of __mupicCipalities _ witnin_ diskricte
{l) Tne governing oody ot any municipality or other public
entity within the districty for the purpose ot aiding and
cooperdating in any project authorizea in tnis articley wupon 'the
terms and with oOr witnout consiueration and witn or witnout an
electiony as tne governing body determiness Nas power under tnis
arcicle:

(a) To sells leases 10ane agonatey granty CcONveysy assigny
transtery and otherwise dispose oOr any Oof its water rightsy
facilitiesy or improvementss Or dny combinatiun tnereof to the
district;

{p) Vo make availabple ror tempordary use or otnerwise
aispose of to the district any machineryy equipmenty tacilitiesy
or other property and to make available any agentsy employeesy
persons witn protessional trainang. or any otuwher persons to
efrect the purposes of this articles Any such property ownea and
persons in the employ of any puulic boudy while engaged Iin
pertorming ror tne district any servicey activitys Or undertaking
authorized in this articley pursuant to contract or vtherwisey
shall have all the powersy privilegesy immunitiesy rightsy and
duties oty and shall be deemead to bDe engaged in the service and
employment ofy such pudDlic bodys notwithstanding such services
activityy Or undertaking is being pertormed in or tor a districte

(c) fo enter into any agreement of joint dgreement between
or among the federal governmentey the districty and any othner
public bodye or any combination thereofsy extendIng vver .any

period not exceeainyg frirty yedrsy which is mutually ayreeu
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therebys notwithstanding any law to the contraryy respecting
action or proceedings appertaining to any power grantead in tnis
articlg and the use or joint use ot any facilitiesy projecty or
other property authorized in this article;

(d) To selly leasey loany donatey grante conveyy dassSigny
transtery or pay over to a district any ftacilities or any project
authorized in this articley or any parct thereofs Or any interest
in real or persondl propertyy oOr any tunas available fror
acquisitiony improvementsy or équipment purposesy including the
proceeds of any securities issued ftor acquisitiony improvementy
or equipment purposes which may be used by the district in the
acquisitiony improvementy equipmenty maintenances or operation ot
any facilities or project authorized in this article;

{e) To transtery grants conveyy Or assign and set over to a
district any contracts which have peen awarced by the public
entity for tnhe acquisitiony improvementey or equipment ot Jany
project not baegqun ory if begune not cowpleted;

(t) To budget and appropriatey anad each municipdlity or
other public entity is required anad directeada to budyet ana
appropriatey from time to timey general aa valorem tax proceedsy
service chardesy and other revenues leyally availavie therefor to
pay aill obligations arising from the exercise ot any powers
granted in this article as sucn obligations accrue and become
duey includingy without limiting the generality of the toregoinge
service charges and surcharges fixed Dy the gistrict;

(g) o prescrioe anu enforce reasonaole rules dnd

requlationsy not in contlict witn any such rule or raqulation of
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the districty for the availaoility ot service fromy the
connection witny the use ofy and the disconnection from tne water
system of the puplic entity or other facilities thereof;

(h) To provide for an agencye DYy any agreement autnorized
in this articley to administer or execute such agreement or any
collateral agreements which agency may be one ot tne parties to
the agreement or 4 commissSion or DoArd constituted pursuant to
the agreement;

(i) 1To provide tnat any such agency shall possess the
common power specitied In the aygreement anu may exercise it in
the manner or according to the method provided in the J4agreemente
such power is subject to the restrictions upon tne manner ot
exercising the power orf any one ot Lne contracting partiess wnich
party snall pbe designated by tne agreeinente.

(J) 1Yo continue any agreement authorized in this article
tor a definite term not exceeding rifty yearsy or until rescinaed
or terminateds wnich agreement may provide tor tne methou by
which it may bDe rescinded or terminated by any partye

{¢) All powersy privilegesy immunitiesy d4nd rigntse alt
exemptions ftrom lawse oOrdadinancessy dJand rulesy ana all pensiony
reliaety cisabitictys workmen’s compensations ana other bpenefrits
which apply to the activity of ottricersy dgentse or employees ot
any such district or public vody wnen pertorming their respective
functions within the territorial Jimits ot their respective
public agencies shali apply to tnhem tu thne same degree and extenc
while engaged in the pertormance ot any or their tunctions and

duties extraterritorialiy under this articlee.
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3¢-1¢-1lVe Finapcing.  provisions. = _surcharges _dand otoer
rares _and chargese (1) Commencing January Lle 1977y ali wacter
supplied by any municipality witnin the gistrict to users thereof
snall oe subject to a surcnarge of not to exceea tive cents per
thousand gallonsy the proceeds of wnich snall be remictted to the
district monthly by the various municipalitiese No supply of
water snall be subject to more than one surcnargee Ihe surcharge
tees may be recovered Oy the municipalities rrom its users either
by means ot specitic measurement thereot or by means ot
averaginge Such surcharge snall be in ettect oniy until tne ena
ot the year 1987y prior to whicn time cthe district snall have
entered into contracts with each ot tne various municipalities
for supplying all water in excess ot tne amount aeliveread to its
users by the particular municipality as of the ena of the year
1989

(¢) with respect to water supplies turnished after 19uvy
the district may tix and trom time to Lime iNCredss or duelredse
rates and c¢harges to municipalities within the aistricy for the
water supplies provided by the district and shall ndave tne power
to fix and determine minimum charges and charges tor avatlaobility
ot service; to pledgye Such revenue tor the payment ot any
securities or the district; and to enftorce the collection ot such
rates and charyges by civil action or by any otner means provided
LY 1awe

{(3) fne districc may entorce the collection ot surcharyges
as wall as other rataes dnNd ChHarges it makes tO dny municipality

whichh falls to pday any such surchdrges or rates and chdryes
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within ninety gays after said surchary

e or

other rat

es and

charges become due d4dnd payabley in agadition vo the foregoing

powers ana not in limitation thereofty DYy an action in wne

ot manaamus Or oOtner suits actiony oOr proceeding at la

nature

w or in

equity to compel iLhe levy wWwithout limitation as to rate or amount

by the governing boay of the municipality and the collect

general aa valorem taxes on and against all taxaole p

within the municipality sufficient in

amount to pay

delinquent surcnarge or other rates anag chargess togetn

the expenses or collectiony including but not necessarily

to reasonaole penalties for delinquencies

ion of
ropercy

such
er with

timitea

s INterest on tne amount

due from any date due at 4 rate ot not exceeding one percent per

moNnthy Or fraction thereoty Ccourt costc
feesy and any otner costs of collectione

shall be so construed as to prevent the

SS9 reasonable attorneys®

nNothing in tnis

governing body

article

ot any

municipality ftrom levying such taxes sufticient tor tne payment

Oof SucCh surcharge or other rates and chargesy d% tne same

pecbme

due and payabies nor from applying therefor any other funds that

may De in the treasury of the municipality and available tor thac

purposey wnether derived from any surcnar

charges imposed for the use ot or othe

ge or

rwise

otner rat

in connecci

es and

on with

its water system or water facilities or ftrom any other sourcees

d¢=le=llle LEipapcing pRroyisions - 9isSLrick's fees for water

connecLionse (1) Lommencing January lo
three—qudrter inch connections to the
municipalities within the district s

connection tee to pe cinargea on ovehaift ot
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amount of up to one tnousana aollars tor edcn connection made in
the calenddr year 19117y which tea snail be increasea vy eighc
percent ot tnat tigure in each calengdr yedr cumulatively tnrough
the year 1969y atter whicn sucn tee shall be as determinea by the
boarde such connection fees shall DpDe remitved by edacn
munijcipality to tne district monthly after collection oy tne
municipality trom the persons contrdcting tor sucn connection or
trom tne owner or occupanty Or both Or themy OF any real prouperty
which directly or indirectiy is or nas been or will be connected
with tne municipality®s water systeme

(2) 1N agdition to the connhection fee specitied 1n
suosection (l) or tnis sectiony the district mayy Dby resolucion
ot the Doardy impose an additiovnal Tree bdseu upon actual or
anticipated incredses in capital construction Costsy as well as
raceors in the ndwure of availauvililty ot servidce ur taciliticey
readiness-to-serve capavitlitiesy deterreu surCiadrgyesy and otner
cguitavlie factors related theretos

Sc—le—llide ower_ Lo __ioSuUE  _DONUS_—_10LEreSt - maRuMrity =
depeminationsge 10 Cdarry out tne purposes of tnis darticliey the
voard 1S authorized to 1s5Sue Jgeneral oviigation ponds ot Lhe
Qaistricte bonds shail bedar interest at a rate such that tive net
etfective interest rate Oof tne issSue Of DUNAS 4O0esS NOt exceed the
maximum net efrective interest rate autnorizedy payadle
semidannual lyy ana snall e due and payable seriallyy either
annually or semiannuadllyy commencing nat later than three years
dafter ddtee lhe tOorm Jand terms of said ovoidsey i1ncluding

provisions for their payment and redemptriony shall De determined
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by the boarde It the bDoard 50 determinesy such bonds may bpe
redeemaple prior to maturity upon payment oOf 4 premium not
exceeding three percent of the principal thereote 3aid DpoNnds
shall be executed in the name of and on Denalft of thne districty
signed by the chnairman of the boardy with tne seal of the
district artixed tneretos and attesced Dy tne secretary ot the
boarde >aia bonds snall be in such denominations as e poard
snhall dJdeterminey, and the bonds and coupons thereto attdched shall
pe payabie to ovearere Interest coupons shall vear tne oriyinal
or tacsimile signacture of the chdairman of the DUdrde

32-lc=113. 4ApeDr_guestion submitted to voters = __resuluLiofe

(L) Wwhenever the board determinesy by resolutiony tnat the
interest orf the district and tne puplic interest or necessity
require the acqguisitiony constructiony installationy or

completion of any works Or other improvements or tacilities or
the making of any contract with the United >tates or otner
persons or corporationsy to carry vut the objects or purposes ot
the districty requiring tne creation of an sndebtednessy said

poard shall oryger tne submission of the proposition of 1ssuing

such obligations or Dponds or Ccreating ocher inudentedness at an
election helu tor that purposee >Suchn election snall be neld and
conductedy dand the results tnereot dJeterminedy in the manner
provided in section 32-1-108es ANy such election may e nela
separately or may be consolidated or held concurrently witn any
other election authorized by tnis articlees

(2) Jne geclaration ot puplic interest or necessity

required dJdnd twne provision tor tne holuing of such election mday
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pe includea within one resolutions wnich resolutions in adaition
to such declaration of public interest or necessityy snaill recite
the oObjects dnd purposes tor which tne indeprLedness IS proposed
Lo be incurredy the estimated COSt Of the wWOrks or improvementsSs
as the case may bes the amount of principal ot the indebtedness
to pe incurred therefory and tnhe maximum nec effective incterest
rate to be paiag on sucn indeotednesse >uch resoitution snall also
tix tne aqate upon which such election shall be heldy chne manner
of holding the samey and the metnhod or voting ftor or against the
incurring ot tne proposed indeotednesss

32-12-114. erteck = __subsequent __electionse Ir  any
proposition is approved at sucn election in the manner required
by section 3Z-1-1Usy tne adistrict snall tnereupon be autnoriczed
Lo incur such indebtedness or obligationsy anter into such
contractse Or 1issue and seli sucn DORds oOf the districty as the
case may Dey ali tor the purposes d4nd objects provided tor in the

proposition submitted under this article and in the resolution

therefory in the amount SO provided and at a price and a rate of
interest such that tne maximum net effective intarest rate
recited in such resolution i$S nut exceededs Submission of the

proposition of incurring sucht obligation or oponded or otner
indebteuness at such an election snall not prevent or prohioit
subDmission of the same Or oOtner propositions dt subdbsequent
elections called ror such purposee

3¢-ic-live Gep@ral _gbligarion refunding LonNdae Any general
ovbligation bonds issued by tne districc mdy be refunded withouc

an election by tne district issuiny thems oOr DLy any successor
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thereofy in the name of the district issuing the bonus oeing
refunded but subject to provisions concerning their payment ana
to any other contractual limitations in tne proceeaings
authorizing their issudnce or otherwise dppertaining tneretos Dy
the issuance of DbDonds to refundy pays and cischaryge all ur any
part of such outstanding bonudss including any interest oun the
bonds in arrears or d4bout to Dbecome auey fOr tne purpcse ot
avoiding or terminating any default in thne payment of incerest on
and principal ot the bonasy of reducing interest <costs or
effecting other economiesy Orfr of modiftying or eliminating
restrictive contractual limitations appertaining to the issuance
of additional vonds or to any system appertaining tneretos or for
any combination of such purposese Kerunainyg bonus may De

delivered in excnanye for the outstanding Donas retunded or may

pe sold as provided iin this article tor an original i1ssue ot
bonuse
3¢-lc¢-ll6e Limirations upon issuance = __general _opligation

refunding _bondse No general ooligation oonds nay ve retunded
under this articie unless the holders chereot voluntarily

surrender them tor exchange or payment or unless they eitner
macture or are callable for prior reademption under tneir tuerms
within ten years dafter the date Of iIssuance ot che retunding
vondse Provision snall be made f(or pdaying tne oponas refunded
within said period of times NO mMACUrity Ot dany odond retunded may
ve eaxtended over tirrteen yearse fhe Interest rates on sucn
retunding bonds snal |l be determined Dy the Dbodrde Ine principal

amount of tne refunainyg bonus may exceed the principdi dmount ot
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the retunded bonads it cthe aggregdte principal ana incerest costs
ot the refunding bonds do not exceed such unaccrued costs ot the
bonds retrundedy except to tne extent any interest on tne ponds
retunded in arrears or about to become due is capitalizea with
the proceeds ot refunding bpondse Ihe principal amount of the
refunding bonds may also Dbe less than or the Same as the
principal amount ot the bonds being retundad so long as provision
is duly and suftficiently mage tor the payment ot the retunded
bonase

32-1é~1lile Usg_of praceeds of guneral obligdtion refunding
pongse Ihe proceeds ot gendaral oovligation rerunding bonds shall
either be immediately applied to the recirement of the ponds
being retunded or be placed in escruw in any state oOr national
Dank within the s5tate which is a member ot the reaeral deposit
insurance courpordation to ve applieda to the payment ot the oponds
being retunded upon their presentation theretor; except tnaty to
the extent any incidental expenses have bDeen capitalizedy sucn
refundaing ovond proceeds may be used to defray sucn expensessy and
dny accrued interest and any premium appertdining to 4 sale of
refunding bonas may be applied to the payment ot the interest
thereon or the principal thereots or voth interest ang principaly
or may be deposited in a reserve theretoursy &S the DbDOard may
determinee. Any such escrow shall not necessarily be limitea to
proceeds ot retunding bonds out may incluue other moneys
available tor its purpose. ANy proceeds in escrowy penainyg such
usey may bDe invested or reinvested in Dbillsy certiticactes of

ingebtednessy nNotesy or bonds whicn are direct ovligations oty or
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the principal and interest of wnich obligations are
unconditionally Juaranteed byy tne United Statese >SUCn proceeas
and investments iNn  escrows together with any interest toibe
geriveud trom any sucn investmenty snall pe in an amount at all
times sutfticient as to principaly interesty any prior redemption
premium auey Jand dny charges ot the escrow 4agent payable
theretrom to pay tne bonds being refunded as tney become due at

their respective maturities or aue at dny designated prior

redemption agates in connection witn which the podrd shall
eXxercise a prior redemption optione. Any purcnaser of dny
retunding bond issued wunder this arcticle shall in no manner be

responsidbie tor the application of the proceeds thereot vy the
district or any ot its ofticersy agentsy or employeeses

34-1¢~118e Lissglution _of _gistricte (1) Lt the general
assemblyy at any time after the district has Deen in existence
tor ten years following the approval thereor oy the electors
pursuant to section 32-1¢-1lU4y tinds tnat the district nNnas *no
practical method of tinancing water d4acguisition projects as
authorized by this article and tnat no generul obligyation vonds
of the district are either authorized or outstanding and fturcher
tinds that adequate provision exists tor the retirement of any
other oobligations of the gistricty tne general asscmply may vy
law declare sdid district daissolvedy and the Dpodrd shall
thereupon carry out the provisions of this SeCcLiOne

(<) Any propervy of the districty otner than moneyy shall
be sold or otherwise disposed ot as soon as reasonavly possiple

atter the boarad s Trequired to cause the district to e
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(3) Atver all obligations have been liquigateqa or provision
has been made therefory all surplus tundasy if anye remdining in
the treasury of tne district snall be credited to the general
fund ot each of thad municipalities within the aistricty pro rata
according to amounts receijved Dy the q@istricc trom each
municipality in the torm of surcnargesy connection feess and d4any
other fees and cnargess

(4) All records of the district shall pe tiled witn the
secretary ot state upon the dvistrict's dissolutione

(2) A certiftied true copy of tne resolution adopted by the
board declaring the district dissoivea shall ve filed by the
secretary of the board witnh the secretary ot states the county
clerk and recorder of each of the counties of the districty and
tne clerk and recorder ot the city and county of venvers

(0) Tnhe district shall thereupon be dissolved witnout any
other preliminaries or furtner actse

32-1¢-119. Mergers . conaoligations __QOr __dasupeition. . _Qf
districte Notning in this arcicle shall be construed to prevent
the mergery consolidationy or assumption of the aAistrict witny
intoe Or DYy a service authority authorized to pertorm the
services which tne gistrict is authorized to perform and tormed
pursuant to the ldws and constitution ot the state of Lolurado so
long das agequate and equitable provisions are made upovn mergery
consolidationy or assumption tor tine discharge ot all obligyacions
ot the gistrict and tfor the protaction ot the riynhts ot all

holders ot securities ot the Jdistricte
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SECTIUN 2o Etffective gatee 1This act shall take etfect July
Ly 1976

SECTION 3. Safety _clausa@e The general assembly hereby
tindse determinesy and decldras that this act is necessary for
the immediate preservation of the public peaces healny and

satetye
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COMMITTEE ON LEGISLATIVE PROCEDURES

The Legislative Council appointed a Committee on Legislative
Procedures at its September meeting. The committee met four times and
submits the following as its report and recommendations.

Recycling Bill Paper

For a number of years, House and Senate bills have been printed
mm different colors of paper. This was done originally to enable per-
sons using the bills to distinguish readily the house in which the
bill originated. In addition, Senate bills are numbered from '1" to
""999"  and House bills start with the mumber ''1000".

Because of increased costs and shortages of paper, recycling of
waste paper has become more important. The colored paper is difficult
to recycle because of problems in removing the dyes. Colored paper is
worth only $3 per ton for recycling purposes, while white paper is
worth $38 per ton. Also, the necessity for separate colors has
decreased since each bill is now filed in a separate file folder in a
legislator's file drawers.

Thus, the committee recommends that all bills, both House and
Senate, be printed on white paper in order that printed bills not used
may be recycled at the higher recovery cost. The bill numbering
system may still be used to readily distinguish between House and
Senate bills.

Distribution of Bills from Bill Room

An analysis of printing costs during the 1975 session, con-
ducted by the Chief Clerk of the House of Representatives, revealed
that $122,807.27 was expended during the 1975 session in providing
complete sets of bills, journals, calendars, and status sheets through
the bill room for both individual pick-up as well as mailing (exclud-
ing postage costs). Table 1 shows the analysis on a per page cost.

-263-




TABLE 1
PRINTING COSTS

(Journals, Calendars, Bills, Status Sheets)

Cost Total

Per Page No. Pages Total Cost
Senate Journals 0.0175 1,994 $ 34.89
House Journals 0.02 2,830 56.60
Senate Calendars 0.0135 1,357 18.22
House Calendars 0.02 920 22.08
Bills 0.009 7,864 73.72
Status Sheets 0.005 1,080 5.40
Index 0.005 984 4,92

$215.83

Table 2 shows the numbers of individuals, groups, and organiza-
tions that have boxes assigned in the bill room and receive a complete
set of bills, journals, calendars, and status sheets each day. Table
3 shows the same thing for those who have the complete sets mailed to

them.
TABLE 2
BILL ROOM BOXES
hbdia........l'.................l...l..l............ 36
State Government AgencCieS..ceceeecscccccscccns eese.. 88
City, County, Regional and

Federal Government AgencieS....ceeeeeescesscaceces 38
Individuals & Organizations......cccecveeeeececanes 206

$215.83 x 368 = $79,425.44
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TABLE 3
BILL ROOM MAILINGS

mdiaoooooo.oooocoooooooooco-ooooooooooooooooooooooc 10

Schools & School LibrarieS...ceeeecececscesccscecses 32
LibrarieS.eceececcsccecsccasssscacescsssasasssasccse 4
City, County § Regional AgencieS..eeseseseovescsseee 90
State Government AgeNCieS...cecececescsessscsvacease O
Individuals § OrganizationS...eceececcecececacceneaas 60

’I‘OrALoooooooooooooccoooooooooooocoooooooooooooo 201
$215.83 x 201 = $43,381.83

In order to encourage those who request a copy or copies of
every bill, journal, calendar, and status sheet to evaluate their need
for a copy of everything, and to attempt either to reduce the total
cost of printing or to recover a part of the cost, the comnmittee
recommends that a charge of $225 per session be made to those private
individuals and organizations who have a box in the bill room. A
charge of $275 is recommended for those who have a copy of everything
mailed to them. The specific exclusions from these charges are: 1)
public media representatives; 2) municipalities; 3) counties, i.e., a
complete set will be mailed to each county clerk in the state with the
expectation that the set will be available to other county officials
and the public; 4) one complete set will be made available to each of
the nineteen principal departments of the executive branch of state
government but to no other state agencies; 5) public libraries within
the state; and 6) regional and federal government agencies.

An individual copy of any bill, journal, calendar, or status
sheet will be provided free of charge to anyone upon request.

For the convenience of those who will decide against paying the
charge and receiving a copy of everything, tables will be placed adja-
cent to both the Senate and House suites of committee rooms, with
copies of everything for use by anyone. Then, if individuals or
groups desire a copy of a specific bill, journal, calendar, or status
sheet, it will be provided free of charge upon request to the per-
sonnel in the bill room.

An amendment to Joint Rule No. 12 has been prepared for con-
sideration by the General Assembly in carrying out this recommenda-
tion.

Also recommended is a change in Joint Rule No. 10, to increase

the number of bills ordered printed from 600 to 800 copies to bring
the joint rule in compliance with the legislative printing contract.
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Changes In Status Sheet

Members of the General Assembly have found the daily status
sheet of considerable help in readily finding where a bill is in the
total legislative process; however, some items of information are not
included on the status sheet largely because of lack of space. In the
past, the status sheet has been typed on a large sheet of paper and
reduced 40 percent in size for purposes of printing.

The Chief Clerk has devised a new status sheet with additional
information on it -- particularly concerning conference committee
actions -- and has proposed that it be typed horizontally on an 8 1/2"
x 11" sheet of paper, instead of vertically, thus eliminating the
necessity of such a large reduction in size for purposes of printing.
The committee recommends that this revised procedure be implemented in
the 1976 session. The committee also recommends that a new collator
be purchased for the Legislative Council print shop in order to handle
what will be a larger status sheet. The estimated cost is $19,000.

Changes in the Sunshine Law Concerning Lobbyists

Prior to the adoption of the Sunshine Law, the House and Senate
issued badges to members, lobbyists, employees, and others for pur-
poses of easy identification. With the adoption of the Sunshine Law,
registration of lobbyists was placed in the Office of the Secretary of
State. That office simply issues cards, which are placed in plastic
holders, indicating that the lobbyist is registered. In addition,
several other problems have arisen with the administration and inter-
pretation of the lobbyist portion of the Sunshine Law. The committee
did not have sufficient time during the interim to prepare a detailed
bill draft; however, one member of the committee has done considerable
work on such a proposal, and has agreed to continue working on a draft
for review by the leadership of the General Assembly early in the 1976
session. Consequently, the committee recommends that the Governor
place the topic of Part 3 of the Sunshine Law on the agenda for the
1976 session in order that the General Assembly may consider changes
in that part concerning lobbyists' registration and reporting.

In the meantime, the committee recommends that once a lobbyist
has registered with the Secretary of State, as required by the
Sunshine Law, he present the registration card to the Chief Clerk of
the House and a permanent badge will be ordered, the cost to be borne
by the lobbyist. A copy of the House registration will be provided to
the Senate. It is further recommended that the badges be worn at all
times during sessions of the General Assembly. Also, during the 1976
session, the committee recommends that a form to be furnished by the
Secretary of State be placed on a table at the entrance to each
committee room for persons to sign if they desire to testify before a
committee. The Secretary of State will pick up the forms to check if
lobbyists are registering and filing disclosure statements where
appropriate,
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Fiscal Notes

There is a great deal of dissatisfaction with the current
procedure in obtaining fiscal notes on bills that have a revenue or
expenditure impact on the budget of the state.

Currently, the Joint Rules require that a copy of each bill
introduced be provided to the executive budget office for review. If
there is significant fiscal impact, a fiscal note must be prepared.
The Joint Budget Committee staff is also required to review each bill
for fiscal impact and comment if appropriate.

In actual practice, a copy of each bill introduced is provided
to the executive budget office. However, with the deluge of bills
introduced, particularly in the odd-year sessions, it is virtually
impossible for the staff of the executive budget office to keep up
with the introductions. Thus, the staff has requested the assistance
of 1legislators, committee chairpersons, and legislative staffers in
setting priorities on which bills the fiscal notes will be prepared
and in what order.

The Joint Budget Committee staff, as a matter of practice,
primarily reviews those fiscal notes which the executive budget office
has submitted, and comments where appropriate. The demands on a rela-
tively small legislative budget staff in working on the several appro-
priations measures simply precludes writing a fiscal note on every
bill introduced.

Still another criticism leveled at the fiscal notes as now pre-
pared derives from the fact that the executive budget staff does rely,
to a substantial degree, on help from the agency staff which has pro-
posed a program or which will administer a program. This procedure
gives rise to the criticism by legislators that if an agency favors a
program or disapproves of a proposal, the fiscal note is slanted
accordingly.

The committee recognizes that at this late date in the year it
would be impossible for the Joint Budget Committee staff to plan to
prepare all fiscal notes. However, it is the belief of the committee
that the General Assembly should be prepared by the 1977 session to
prepare its own fiscal notes.

Limitation on Number of Bills Each Member May Introduce

During the 1975 session there was discussion about limiting the
number of bills each member may introduce during an odd-year session.
The committee has explored this topic during this interim and appar-
ently there are only three states that impose such a limit. And, in
those instances, there are safety valves such as permission of the
body to exceed the limit, or permitting committees to introduce bills
rather than individual members, or not counting appropriation mea-
sures,
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The number most often discussed to which each member might be
limited was ten bills. In reviewing the total number of bills intro-
duced in each of the last ten odd-year sessions, it appeared, after
excluding appropriation measures, very little (if any) reduction in
the number of bills introduced would have occurred if the individual
member limit had been set at ten.

Suffice it to say that if the Colorado General Assembly wishes
to remain a part-time, citizen legislature, and if the total number of
bills introduced each odd-year session continues to grow, a limitation
on the number of bills a member may introduce may be essential. How-
ever, for the time being the committee makes no recommendation on this
subject. :

Future Use of Capitol Building

The new Judicial Building will be completed and the judicial
branch of the state government will move out of the Capitol Building
sometime mid-1977. Previous discussions within the 1legislative
branch, and particularly within previous 1legislative procedures
committees, have centered on reserving the basement and second and
third floors of the Capitol Building strictly for legislative use.

The committee has proceeded on the assumption that the General
Assembly will preempt the use of the Capitol Building, exclusive of
the first floor - at least that portion utilized by the Governor and
Lieutenant Governor - once the judicial branch moves out; and, fur-
ther, that an individual office for each member will be provided - if
at all possible. _-

The committee met on two occasions with a planning and archi-
tectural firm concerning problems, plans, and costs of remodeling the
Capitol Building for primarily legislative use.

The committee recommends that $290,000 be included in the
legislative budget for fiscal year 1976-77 to be utilized by the
Committee on Legislative Procedures, in cooperation with the executive
branch, to retain a planning and architectural firm, and to arrive at
a construction estimate to be appropriated in the 1977 session. This
timetable will have to be followed if the Capitol Building remodeling
is to be completed in time for the 1979 session, It is further recom-
mended that the Legislative Council reconstitute the existing Commit-
tee on Legislative Procedures to function during the 1976 interim, and
to supervise the work of the planning and architectural firm.

Preliminary estimates of the ultimate cost of remodeling the
Capitol Building total between $2.5 and $3 million.
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Public Release of Bills Pre-Filed and Pre-Printed

The committee recommends an addition to the Joint Rule on
pre-filing and ©pre-printing bills which simply indicates that
pre-filing of a bill does in fact make it available to the public as
soon as it is printed.

Reprinting of Bills After Amendment

Current practice is that a bill is engrossed and printed after
second reading with the amendments adopted on second reading embodied
in the bill. However, any amendment adopted on third reading is only
attached to the original copy of the bill before it is transmitted to
the second house; the bill it is not reprinted for the members.

The committee recommends that bills amended on second or third
reading be RE-ENGROSSED after third reading and reprinted (either in
total or at least those pages amended) prior to forwarding it to the
second house,

The committee recommends that the second house, upon amending a
bill originating in the opposite house, RE-REVISE the bill after
third reading, label it as such, showing by some distinctive marking
the part of the bill amended, and reprint the bill.

A proposed Joint Rule to require this procedure has been pre-
pared, and it leaves discretion to the Secretary of the Senate and the
Chief Clerk of the House to work out appropriate markings for showing
amendments.

Intern Program

For a number of years there has existed what has been called an
"intern program" of the Colorado General Assembly, Actually there is
no program as such. There are a number of educational institutions,
including high schools, which make arrangements with individual legis-
lators to assign a student to work with the individual legislator for
a quarter or a semester during sessions of the General Assembly.
These arrangements do not constitute an intern program designed and
supervised by the General Assembly in cooperation with the educational
institutions.

Until the 1975 session of the General Assembly, the leadership,
or for that matter anyone else in the General Assembly or the edu-
cation institutions, could not say how many interns there were in a
given legislative session, what the purposes of the "program" were,
who the interns were, whether they actually physically showed up, what
they were supposed to do, etc.
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During the 1975 session, Senator Tilman Bishop, on behalf of
the Senate, and Maria Garcia, in the case of the House, were given the
responsibility for trying to bring some order out of the chaos that
existed. Both concluded something needed to be done.

It was with this background that the committee requested the
staff to arrange a meeting with representatives of the educational
institutions which were known to have an intern program associated
with the General Assembly or had expressed interest in having one.
Representatives from the following colleges and universities attended
a meeting in Denver on November 7th: University of Colorado, Univer-
sity of Northern Colorado, Colorado State University, University of
Denver, University of Denver, College of Law, Fort Lewis College,
Metropolitan State College, and Regis College. Three other insti-
tutions were invited to participate but were unable to have a repre-
sentative present.

There seemed to be substantial agreement among those who par-
ticipated in the meeting that the main objectives of an intern program
are to give students first-hand knowledge of the legislative process
while affording the opportunity to legislators to have some individual
staff assistance.

There was unanimous agreement that it would be desirable for
the General Assembly to hire someone who would serve as a focal point
for each institutional representative to contact in establishing and
conducting an intern program. All present also agreed that each
institution should have one person responsible for whatever intemn
programs the institution had which related to the General Assembly.

Time during this interim simply did not permit the completion
of plans to follow through on these recommendations. Prior to the
meeting with the representatives of the educational institutions, the
President of the Senate and the Speaker of the House of Representa-
tives sent a letter to each member of their respective houses request-
ing that no commitments to interns be made prior to hearing further
from this committee.

In December, the two presiding officers again wrote to each
member indicating that the committee was recommending that each legis-
lator have only one intern who would be issued an identification badge
and thus would be officially recognized as an intern. Any other stu-
dents that a legislator would agree to accept would be required to
stay off the floor and would not be identified as intemns.

The committee recommends that an intern be at least an upper
division undergraduate, graduate, or law student. The committee also
recommends that each house designate one member to work with the
interns and the institutional representatives to attempt to bring some
order out of what appears to be numerous intern programs as they exist
today.
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With over 200 different students having 'served" as interns
during the 1975 session, the limited space available, and the complete
lack of any overall supervision of the several programs that do exist,
it seems obvious to the committee that continuous attention must be
given to this problem.

It is not the intent of the committee to discourage the intern
concept. Quite the contrary, the concept should be encouraged, but
the General Assembly simply must have greater control.

Administrative Problems

The committee recommends that the 1legislative branch be
excluded by 1law from control by the Division of Commmications. The
process for obtaining approval of the division for making changes in
the telephone system used by the 1legislative branch is slow and
cumbersome., The legislative branch should not be subjected to unnec-
essary delays and obstructions in obtaining what it needs to operate.
Consequently, the committee requests that this subject be placed on
the agenda for action in the 1976 session.

Inadvertently, the statutory authority for the General Assembly
to control space allocation in and around the Capitol, by joint reso-
lution, was eliminated in the bill that transferred the functions of
the Division of Public Works to the Office of State Planning and
Budgeting.

With increasing interim activities on the part of the legis-
lative branch, it is essential that adequate parking be provided for
the members of the General Assembly. It is not being provided during
the interim., Again, the committee recommends that control of parking
and other space in and around the Capitol be subject to 1legislative
desires, and recommends that this subject be placed on the agenda for
the 1976 session,

A bill to accomplish these objectives has been prepared.

Reduction in the Number of Committees

Now that the General Assembly has adopted a regular schedule
for committee meetings, it is becoming more difficult for the indi-
vidual members to find time during a legislative day to work on those
measures they are sponsoring or in which they have a considerable
interest. Part of the reason for this is the number of committees and
the number of committee assignments each member has. Under the
present meeting schedule, with eleven committees of reference, there
are four categories and a member may be assigned to one committee in
each category.

There are only two committees in Category IV, Appropriations
and the wildlife committees, and they are scheduled for Friday meet-
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ings. Since the wildlife committees have historically had such a
small proportion of the total bills introduced, the committee recom-
mends that they be abolished, commencing in 1977, and that the subject
matters considered by these committees be assigned to the committees
now generally referred to as agriculture and natural resources. The
committee recommends that these committees, one in each house, be
re;named the Committees on Agriculture, Natural Resources, and Wild-
life.

This proposed change will enable the nine substantive commit-
tees, other than Appropriations, to be scheduled on the first four
days of the week, either as now scheduled or by scheduling all commit-
tees for a full half-day meeting twice a week and placing four commit-
tees in one category and five in another.

Conference Committee Rules

The committee reviewed the procedure followed by conference
comnittees and concluded that presently there are ambiguities and
omissions in the rules which are in need of clarification. Therefore,
the committee recommends a joint resolution which would amend the
conference comnittee rules to provide that:

(1) No action could be taken on a minority report unless a
majority report were also submitted.

(2) Meetings of conference committees would have to be taped
and staffed.

(3) Consent to go beyond the scope of differences could be
limited to consideration of a bill's effective date.

(4) An altered report would have to be rewritten by the Legis-
lative Drafting Office and signed by a majority of committee members
of each house.

(5) All copies of reports would have to be filed with the
Secretary of the Senate or the Chief Clerk of the House.

(6) A conference committee report could not be amended, hut
could be laid over and a new report could be filed and acted upon as a
substitute.

(7) After the filing of a second report that a conference
committee cannot agree, a house could move to reject the report and
adhere to its original position.

(8) If a house does not recede from its position by the next

legislative day after the other house has rejected a report, a bill
would be deemed lost.
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(99 New conference committee members would have to be
appointed to a conference committee created after a prior one failed
to report,
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