
l iens except general taxes and prior  special assessments. 

(11) In case such assessment is not paid within a 

reasonable tine specified by ordinance, it may be cer t i f ied  by 

the coulity clerk and recorder t o  the county treasurer o shal l  

collect the assessment, together with a penalty as s e t  forth in 

the ordinance for  cost of collection, in the same manner as other 

taxes are collected. The laws of th is  s t a t e  for assessment and 

collection of general taxes, including the laws for  the sa le  and 

redemption of property for taxes, sha l l  apply t o  the collection 

of such (assessments. 

(d) To prevent and suppress r io t s ,  disorderly conduct, 

noises, disturbances, and disorderly assemblies i n  any public o r  

private place; 

(e) To use the county j a i l  for  the confinement or  

punishment of of fenders, subject t o  such conditions as are 

imposed by s t a t e  law and within the limits s e t  forth i n  an 

ordinance; 

( To provide for f i r e  control within the boundaries of 

the county; 

(g) To authorize the acceptance of a bai l  bond when any 

person 1x1~been arrested for the violation of any ordinance and a 

continuance or  postponement of t r i a l  is granted. When such bond 

is accepted, it shal l  have the same validi ty and effect  as  ba i l  

bonds provided for under the crinlinal s tatutes of th i s  s ta te .  

(h) To license, control, and regulate i n  a manner not 

inconsistent w i t h  s t a t e  law the operation and location of any 

nu i s a~~ceact iv i ty  which is of local concern within the county; 



( i )  To control and regulate the speed and use of vehicles 

on county roads not under the jurisdiction of the s t a t e  and t o  

regulate the parking of motor vehicles within the county; 

(j) To adopt codes relat ing t o  buildings or other 

structures including building codes, f i r e  or  f i r e  prevention 

codes, plumbing codes, homing codes, mechanical codes, and 

e lec t r ica l  codes ; 

(k) To regulate and prohibit the running-at-large and 

keeping of animals within the county and t o  otherwise provide for 

the regulation and control of any anir.?als including, but not 

limited to, licensing, impoundment, and disposition of impounded 

animals ; 

(1) To zone and regulate the use of land within the county; 

and 

(lil) To adopt codes by reference, provided that  copies of 

the adopted c d e s  are  kept on f i le and open t o  public inspection 

in the off ice of the county clerk and recorder and in  the office 

of the chief enforcanent officer of the code. 

30-11.5-104. Countywide ordinances. The board has the 

power t o  enact ordinances tha t  apply uniformly t o  a l l  te r r i tory  

within the county i f  the board has the agreement of the governing 

bodies of a l l  municipalities within its boundaries that  such 

uniform act slmll be applicable t o  the nnmicipalities and that  

the ordinance does not go beyond the powers granted t o  the county 

by s t a t e  law. 

PART 2 

~ U I ~ ~ E PROCWmE Fm- PENALTIES - ADOPTION 



30-11.5-201. Ordinance powers - penalty. The governing 

body of eadi lime rule county has the power t o  enforce obedience 

t o  ordinances adopted by it through the county courts by a f ine 

of not mre than three hundred dollars,  o r  by imprisonment for  

not more than ninety days, or by both such f ine  and imprisonment. 

30-11.5-202. Style of ordinances. The style of the 

ordinances in counties sha l l  be: "Be it ordained by the board of 

county camnissioners of ......... .( I  

30-11.5-203. Proving ordinances. A l l  ordinances may be 

proven by the sea l  of the home rule county, and, when printed in 

book or pamphlet form printed and published by authority of the 

home rule county, the same sha l l  be received i n  evidence i n  a l l  

courts and places without further proof. 

30-11.5- 204. Reading before board - publication. No 

ordinance allowed by this a r t i c l e  shal l  be adopted by any board 

of any home rule county i n  this state unless the same has been 

previously introduced and read a t  a preceding regular o r  special 

meeting of suJl board and published in f u l l  in one or two 

newspapers of general circulation published i n  such home rule 

county a t  l eas t  ten days before its adoption. If there is no 

suJl newspaper published i n  die county, copies of the proposed 

ordinance sha l l  be posted i n  a t  l eas t  s i x  public places in such 

county a t  leas t  ten days prior t o  its adoption. Such previous 

introduction of such ordinance a t  such preceding meeting of the 

board and the fact  of its publication in such newspapers or by 

posting shall appear on such ordinance a f t e r  its adoption. 

30-11.5-205. Reading - adoption of code. Whenever the 
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reading of an ordinance or of a code which is t o  be adopted by 

reference is required by statute,  any such requirenlent shall  be 

deemed to  be sa t is f ied i f  the t i t l e  of the proposed ordinance is 

read and the entire text  of the proposed ordinance or of my code 

which is to be adopted by reference is subrutted in  writing to  

the board before adoption. 

30-11.5-206. Majority of a l l  nlembers required - record. On 

the adoption of every ordinance and of every resolution 

authorized by this  a r t i c le  by the board of any home rule county, 

the yeas and nays shal l  be called and recorclecl and the 

concurrence of a majority of a l l  members elected to  the board 

sllall be required for the ordinance to pass. The names of those 

who voted and the vote each candidate received upon the vote 

resulting in  an appointment shall  be recorded. 

30-11.5-207. Ibcord and publication of ordinances. All 

ordinances, as soon as may be af ter  their  adoption, shall be 

recorded in a book kept for  tha t  purpose and shall  be 

authenticated and the fact of previous introduction and 

publication, as required by section 30-11.5-204, cert if ied and 

attested to, by the signature of the presiding officer of the 

board and the county clerk and recorder. All ordinances of a 

general or permanent nature and those imposing any fine, penalty, 

or forfeiture, following adoption, shal l  be published in sane 

newspaper published within the l i m i t s  of the home rule county or, 

i f  there is none, in sale newspaper of general circulation in  the 

lwrm rule county. I t  is a sufficient defense t o  any su i t  o r  

prosecution for such fine, penalty, or forfeiture to  show that no 



publication was macle. If there i s  no newspaper published or 

having a general circulation within the limits of the home rule 

county, then, upon a resolution being passed by the board to that 

effect, ordinances may be published by posting copies thereof i n  

s ix  public places within the limits of the lmn~ rule county, a t  

least ten days prior to its adoption to be designated by the 

board. Ordinances shall not take effect and be in force before 

thirty days after they have been so published. The book of 

ordinances provided for in this section shall be taken and 

considered in a l l  courts of this s ta te  as prima facie evidence 

that such ordinances have been published as provided by law. 

30-11.5-208, Disposition of fines and forfeitures. 

One-half of a l l  fines and forfeitures for the violation of 

ordinances and a l l  moneys collected for licenses or otherwise 

shall be paid into the treasury of the hame rule county a t  such 

times and in such manner as may be prescribed by ordinance, or, 

i f  there is no ordinance referring to the case, it shall be paid 

to  the treasurer a t  once, and one-half of the fines and 

forfeitures shall be paid to the general fund of the s ta te  of 

Colorado. 

30-11.5-209. One-year limitation of suits. A l l  suits for 

the recovery of any fine and prosecutions for the comnission of 

any offense made punishable under any ordinance of any home rule 

county shall Le barred one year after the corrnnission of the 

offense for which the fine is sought to  be recovered. 

SKTIO??2. Safety clause, Tho general assembly hereby 

finds, cleteniiries, and declares that this act i s  necessary for 



1 the imnetiiate preservation of the public peace, health, and 

2 safety. 
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COKURRENT RESOIAUTIONNO. 

1 SUI3~1I'ITINGTO RE QUALIFIED ELECTORS OF TIE STATE OF COLORADO AN 

2 AJrnmENT TO ARTICLE XIV OF VIE CONSTITVT1Oi.J OF TfiE STATE OF 

3 COLORADO, CONCERNINGlllE COFPENSATION OF COLFITY OFFICERS. 

Resolution Sunmary 

(NOTE: This sum a pl ies  t o  th i s  resolution as 
introcluced ancl xz n o d s  a r h l e z  -a i i ~ ~ e n h c n tw ~ l i ~s -

I,e s u b s ~ e ~X p t c d . )  

Amends the s ta te  constitution so that  county cormissioncrs 
s e t  the compensation paid t o  officers in  the i r  colmtics. 

Be I t  Resolved bv the of the Fif t ic th  Ccncral 

Assembly of the State of Colorado, the concurring 

herein : 

SECTION 1. A t  the next general election for  mmbers of the 

general assembly, there shall  be submitted t o  the q u a l i f i d  

electors of the s t a t e  of Colorado, for  the i r  approval o r  

rejection, the following amenclmcnt t o  the constitution of the 

s t a t e  Colorado, w i t :  

Section 15 of a r t i c l c  XIV of the constitution of thc s t a t c  

of Colorado is Lmencled to read: 

Section 15. Conq~cnsationant1 fces of coimty officers.  (1) 



The general ska&&--6ix--the--ea~pmsatien--efassembly --eemty 

effieers-h-*his-seate-by-&aws-md sha l l  establ ish scales of fees 

t o  be charged and collected by sueh county off icers .  A l l  such 

fees shal l  be paid into the county general fund. 

(2) Wken-fixing-the-eampensatien-ef--e~ty--effiee~s~--the 

gaera&---assemb&y---sb&&--+ve--he--eensi&ratim--ee--eem~ 

variaeiens; -inehding-pqu&atient- the-bey-ef -persens- -residiRg 
in---mineeverated--areas$--assessed- -va&u~eien$ --meter--vehie&e 
registratienst -bui&ding-permits: -mi&itary-insta&&atie~s$-md-sueh 


ether--faeters--as--may--be--neeessa~)r--ee--~,repare--e~ensatien 


seke&&es---tha~---ref&eet---mriatiens---in--ehe--werk&eads--~~~d 


resyeasibi&ieies-ef-emty-ellieers-md-in-ehe-em--~eseurees--e# 


+.he-severs&-eemtiest 


Tke-eqensaeien-ef-my-eemty-effieer-ska&&-be-i~ereased-er 

deereasd- -may- -when--t)le- -eqensatien- -ef --a&&-eetmey-egfiee~s 
within-*he-sme-eermty;-er-whe] 

eem~y--efiieer--withh--tke--severa&--emties--ef-the-st~~e;-is 

hereased-er-deereaseel; 

~eepe-fe~-Ge-sehed~&e-ef-hereased-eampeRsatien-fer-eemey 


ef#ieers-e~~leted-by-tke-ge~e~a&-~ss&&y-te-beeme--effeet&ve--en 


J ~ r ) . - - & 5 - & 9 6 9 5 - e ~ t y - e f i i e e r s - s h 4 i ~  

eampensaeien- inmeased- ey-deereasd-&ring- the-terms-el-ef f iee-ee 

whieh- they- have-been-eseete8- m-~ppehteelr ON OR BEMRE MAY 1 OF 

PAL31 Y ' OF A GENERAL ELECTION, TIE BOARD OF COUNTY 

KMlISSIONERS OF M I CUUN'IY SIW FIX, I3Y R E W J T I O N ,  TE SNARY 

ANI) (mER ~ P I : N S A T I O N  OF ALL 1UClTVE COUNTY OFFICERS OF FAQI 

SUUI COUNTY; AND SUU1 SALARY ANl) CNPENSATI(N, AS SO FIXED, SlI L L  



APPLY TO THE NEXT SUCCEEDING TWO YEARS FOR SIJCH OFFICE, SUBJECT 

TO 'IHE LIhlITATION, HOWEWER, TIWT TIE SALARY AM) mhIPENSATION OF 

ALL COUNTY COF~IISSION'ER,S IJITHIN A COUNTY SIIALL BE I3)UA.L APKI TI IAT 

NO SALARY OR CC$IPENSATIONOF AN ELECTTVI. COUlW OFFICER ?.W BE 

DECWfiED NJRINC; TIE TEIW OF OFFICE TO WIIIUI SUCH OFFICER IJAS 

FLECTED OR APPOINTED; AND, FOR THE PERIOD OF JANUAJIY 1, 1977, TO 

JANUARY 1, 1979, ONLY, TIE S U I E S  OF COUNTY O?kiISSIONERS S I U  

BE EQUAL WI?TfIN A COUNTY AM)AS FIXED BY TIE WNERAI, ASSBBLY. 

SECTION 2. Each elector voting a t  said election and 

desirous of voting for  or  against said amendment shall  cast h is  

vote as provided by law either "Yes" or Wow on the proposition: 

"An amendment to  a r t i c le  XIV of the constitution of the s ta te  of 

Colorado, concerning the canpensation of county officers." 

SECTION 3. The votes cast for  the adoption or rejection of 

said amendment shall be canvassed and the result  determined i n  

the manner provided by law for the canvassing of votes for 

representatives i n  Congress, and i f  a majority of the electors 

voting on the question shall  have voted 'Yesu, the said amendment 

shall become a part of the s t a t e  constitution. 
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A IIILL FOR AN ACT 

~ N C E R ~ I N GnE EYCL~JSIONOF TERRITORY r:mr SPECIN, IIISTRICTS. 

B i l l  Summary 

(N(YI'l3: This s m a  l i c s  t o  t h i s  h i l l  as  jntrocluiccd 'and 
does not n e c c ~ s S r %  3El lncndr lcn t s  -l~qlicll T-
XZcqucnt ly  ac optc . 

Cl~anges the conditions for  exclusion of municipal t c r r i to ry  
from spccial d i s t r i c t s .  

+ 

Be it enacted bv the Ceneral Assenblv of thc Sta te  of Colorado: 

SECTION 1. 32-1-304, Colorado Revised Statutes 1973, is 

mended t o  read: 

32-1-304. Conditions necessary fo r  exclusion. (1) The 

court shal l  order the t e r r i to ry  described in  the pet i t ion  

exclucled from the spccial d i s t r i c t  if--the--fe$$ewi~g--ee~ditie~s 

are-met-by-the-paPties- te-  t h e - p e e e e d  UNLE.SS TIlE COURT FINJIS 

YIAT: 

(a) The governing body of the municipality a p e e s  I IhS N(rr 

AC;PJ:FD, by resolution, t o  provide the GI3ERAL TYPE OF service 

provided by the spccial d i s t r i c t  t o  the area described i n  the  

pe t i t ion  within one year from the effect ive date of the exclusion 

order; OR 



(b) The qmlity-e#--the service to be provided by the 

municipality will not be a m -than- the- sewiee-previded-by- the 

distriet ADEQUATE TO SERVE TfE REASONABLE NEEDS OF TiE WSIDENIS 

in the territory described in the petition for exclusion. The 

qw&ity ADEQLJACN of service shall be a question of fact, and the 

court's determination shall not be overruled unless clearly 

arbitrary and capricious. 

fe)--The-gweming-bedies-e#-the-mieipaaity--&--distriet 


have--ee~traeted--fer--tke--dispesitie~--e#--assets--~l~ll~ed-by-the 


distriet-d-&eeated-withh-the-arm-&seribed-h--the--ptitie~t 


Said- -eentraet-sh&&-i~e&de; -i#-app&ie&&e3 -pmvisie~s-as-te- 
the 

minte~ee-md-ee~timity-e#-sewiee--e#--my--&i~es;--er--ether 

#aei&itiesj- - t e - - h e - - ~ t i 3 i e d - - b y - t h e - t d  

nithaut-the--mieip~--b~~l~Baries--md--e~esing--part--e#--the 

territeries---e#--~e--distriett---flse--ee~rt--sh&&--revien--the 

previsim~-el-said-eaRtrclet~-BRd~-i#-it-#jRd~-the-emtraet-te--ke 

#air--~~d--equitab&e;--tke--eemt--sh~aa-aprme-the-emtraet-md 

iRee~era~-~e-pr~~isiens-theree~-h-its-exe~~i8~--e~der'~---~ 

eeurtls- -review--e#- t h e - p r w i s i e n s - e f - e e ;  

b~t-net-be--&imitd--te~--eenside~atPm--e#--the--~~bmt--e#--the 

distrietJs--wtstdi~g--bdd--hdebtedRess--h-re3atia~-te-the 

pe~ee~~ge-el-teta~-distriet-te~~ite~--p~epsed--#e~--e~e&~sien~ 

the-#air-market-v~ue-e#-~e-distriet~s-~ssets-3ee~1ted-within-the 

territe~--gr~esd--#e~--~e~usien~--d--~e--e#leet--w~&-tke 

trms#er-ei-~se-assets-wi&3-~ve-~~-tPie-serviee--previded--by 

tke---distriet---h---territe~---mlfeeteel---by--the--exe&wie~ 

preeeedhgsr 



(2) (a) E (WEiRNINC BODIES O F  TIE hlMICIPALITY ~~ 
DISTRI Cl' SIIALL CONTRACT FOR THE DISPOSITION OF ASSETS QWED BY 

TIE DISTRICT ANI) LOCRTED WITIiIN ?TIE RRFA .DESCRIBED I N  XE 

PETITION. suar m m c r  s i m  I\LLINCLUDE P ~ ~ ~ I S I O N S I ~ ~ ~ Y  

S U a  I ASSETS, I F  PRACTICAL, MAY CONTINUf3 TO BE USED BY ALL 

RESIDENTS I N  ?liE BOUNDARIES OF THE DISTRICT PRIOR TO EXCLIJSION, 

ON A FAIR ANL) EQUAL BASIS,  AND ALL OUTSTANDING BONDED DEBT OF TIE 

DISTRICT PRIOR TO EXCLUSION CONTINUES TO BE PA111 BY TAXES OR 

(IIARGES AGAINST E APPLICABLE PROPERTIES \JI?HIN TIE DISTRICT 

BCNNDARIES PRIOR TO TIE EXCLUSION. PROVISIONS FOR TIE 

hUUNTENANa OF AND ODNTINUITY OF ANY SERVICES DERIVED FROPI SUCli 

RSSETS OF TIE DISTRICT S I W A  RE INCLUDED I N  VIE CXINTRACT, IF  

APPLICABLE, ANI) S I W A  BE SSIR .ED BY TIE haJNICIPALITY WUSS TIE 

b m I C I P A L I T Y M D I S T R I C T  AGREE O'IlEFUVISE. MIERE TIE SERVICES 

ARE TO BE PROVIDED BY THE MJNICIPALITI ,  I T  S I W L  D1310NSIRATE 

c A p m L I n  AND W I U I N ~ S STO PROVIDE sum WINTENIWCE mn 

CONTINUITY DERIVED nE c m  smuOF SEWICES ma!sum ASSETS. 

REVIEW 'IIE PIU3VISIOS O F  THI3 CONTRACT. IF  I T  FINDS TIE CONRACT 

TO BE SUBSTANTIALLY FAIR AND RLBNABLE,  TIE COIJRT S I N L  APPROVE 

T I E  CDNTRACI' IWT) 1NCX)RM)RATE nlE PROVISIONS TIERFX)F I N  I15 

F X L U S I O N  ORDER. 

(b) I N  TIE EVENT T)E NATURE O F  S1J(3i ASSETS IS TIIAT TlIE 

R E ~ V I ~ ~ SOF PAMGMPII (2) ( 1  OF nus SEC~IONavwv nE 

APPLIED, sum CONTRA(=T S I movm FOR TI IE FAIR AND~ REASONABLE 

DISPOSITION OF S U a i  ASSETS OF TIE DISTRICT. TIE COURT SIIAIAL 

m m  TIE ~ N T R A C T .  ITS W I ~  I N C L ~ E ,  n m  m~ NOT BEMY 

L I N I ~ D  TO, ~ N S I ~ I W T I O N So rqum SITI ION OF TE~ITORIES  

-115- Hill 33 




WI?IIIN IW1)WI'IKXIT T I E  E3(CWI)k3 AREA I N  ALL I ) I S l R I C T  ASSETS 

WIWVER LOCATHI I N  KELATION 1'0 11E FA111 ~~~ VALUE OF ?IiE 

CURRENT USE OF ASSETS TO BE TRANSFERRED, E DISTRICT 'S  

OUTSTAM>ING IWl33TEDNESS, IWL) T I E  CFFECT W I C H  1RANSFER OF ASSETS 

WILL IIAVE UMlN 11E S W I C E  PRWIDED BY TIE DISTRICT I N  TERRITORY 

UNAFFECTED BY TIE EXCLUSION I'ROCFEDINCS. I F  TIIT: COURT FINDS 7IIE 

CONITWT TO 13E SUBSTANTIALLY FAIR AM) KFmWU, TIE COURT SIIALL 

APPROVE ~ I EC ~ C ANDT IN-TE nni PIWVISIONSTIEREOF IN 

ITS EXCIJSION UIWER. 

fd) (c) If the part ies  are  unwilling o r  unable t o  agree t o  

a ccmtract, as provihd in paragraph fe)-of-this-s&seetien-f3); 

(a) OR (b) OF 'I1-IIS S U l 3 S W I O N  (2), for the disposition of assets 

owned by the d i s t r i c t ,  the court, upon the mt ion  of one of the 

part ies  t o  the proceeding, shal l  make disposition of such assets 

and provide for  such financial adjustments which in the opinion 

of the court a re  f a i r  and reasonable. For tllc purpose of ~rraking 

t h i s  determination, the c r i t e r i a  s e t  forth in p a r q ~ a p hfb)-ef 

tkis-s&seetien-f3) (a) OR (b) 01: T I I I S  SUESECTION (2) shal l  be 

considered. Any determirlation for  the disposition of assets 

shal l  be specifically s e t  forth i n  the order excluding; te r r i tory  

from the d i s t r i c t .  

f2) (3) The follawing additional requiremnts shal l  be net 

before any court shal l  exclude area from any water, sanitation, 

or  water and sanitation d i s t r i c t :  

(a) Tlle d i s t r i c t  's outstanding bonded indebtedness shal l  

not exceed ten percent oC the valuation for assessment of the 

taxable property of the ent i re  d i s t r i c t  a s  it existed prior  to  



exclusion, or ,  as an alternative, the municipality shall  have 

entered into a binding agreement t o  purchase the entire system or 

systems of the d i s t r i c t  a t  a price a t  least  sufficient t o  pay in 

f u l l  a l l  of the outstanding indebtedness of the d i s t r i c t  and a l l  

of the interest  thereon. 

(b) A l l  areas of the d i s t r i c t  shall ,  a t  the time of f i l ing  

of the petition for  exclusion from the d i s t r i c t ,  be receiving the 

service or  services for  which the d i s t r i c t  was created i n  

substantial cunpliance and fulfillment of the service plan of the 

d i s t r i c t ,  i f  one exists ,  or  i n  accordance with the petition for  

organization of the d i s t r i c t  i f  no service plan was originally 

adopted and approvcd prsuan t  t o  the "Special District Control 

Act", as it appears in  part 2 of th i s  ar t ic le .  

(c) The municipality and the d i s t r i c t  shal l  have entered 

into a binding agreement for  the municipality t o  assume f u l l  

responsibility for  the operation and maintenance of the entire 

system or systems of the d i s t r i c t ,  and t o  integrate said systcm 

or systems with those of the municipality t o  the largest extent 

possible. The t e r n  and conditions of service and the rates to  

be charged by the municipality for  said service under the 

agreement shall be uniform with the terms, conditions, a d  rates 

for  similar service provided by said municipality i n  other areas 

outside its boundaries. I f  there are no other sucll areas, tlicn 

the service shall be rendered a t  a mtua l ly  agreeable ra te  with 

the sanle standards and conditions as are applicable within the 

nlunicipality. 

SEnION 2. Safety clause. Tile general assembly hereby 



1 finds, determines, and declares that this act is necessary for 

2 the inmediate preservation of the Wlic peace, health, and 

3 safety. 
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BILL 40 

A BILL FOR AN ACT 

CoMXRNING BUILDIPJGS C O N S ~ ~ U C ' l E I lWInI FUNDS OF lTJl3LIC AENCIIS. 

B i l l  Summary 

(m: l h i s  summa a l i e s  t o  t h i s  b i l l  as  introduced and 
does not n~s*r& a-ndments which 3bf 
subseauent l v  adouted. 1 

Provides f o r  cooperation and coordination between local  
govenunents and agencies of s t a t e  <and federal g o v e m n t s  fo r  the 
location and construction of public buildings. 

Be it enacted 9the General Assembly of the Sta te  of Coloracio: 

SEC'l'ION I. 'I'itle 9 ,  Colorado Revised Statutes  1975, a s  

anended, is m n d e d  BY '11EAUUlTION OF A NlN ARTICLE t o  read: 

ARTICLE 5.5 


Buildings Constructed with Funds 


of Public Agencies 


9-5.5-101. Legislative declaration. The general assembly 

declares that  it is the purpose of this a r t i c l e  t o  encourage 

cooperation and coordination among un i t s  of  s t a t e  and local  

govenmnts,  t o  the ends tha t  s i t e  locations f o r  public buildings 

w i l l  bc compatible with plans and land use pol ic ies  of the 

approprinto county o r  m l i c i p a l i t y  d tha t  construction of 

public buildings w i l l  bc adccpnte for  the safe ty  of the public 



and other occupants. Specifically, public agencies are 

encouraged t o  locate public buildings i n  a manner which w i l l  

promote better planning, land use, t r a f f i c ,  safety, u t i l i t y ,  and 

other considerations of the applicable m i c i p a l i t y  o r  comty. 

Municipalities and counties are encouraged t o  ass i s t  public 

agencies in reviewing the construction of buildings t o  help 

ensure that construction w i l l  be in c o ~ l i a n c e  with structural,  

mechanical, f i r e  resistance, and other standards which are 

adequate for  the public safety. 

9-5.5-102. Definitions. As used i n  t h i s  a r t i c le ,  unless 

the ccmtext otherwise requires: 

(1) "hi1ding1' mans any building financed in whole o r  in 

part by funds of a public agency. 

(2) Tub l i c  agency" means the s ta te ,  any municipality, 

county, school d i s t r i c t  o r  special d i s t r i c t ,  o r  any board, 

conmission, agency, inst i tut ion,  o r  other po l i t i ca l  subdivision 

of the state.  

9-5.5- 10 3. Building locat ion. Prior t o  preparing f inal  

construction plans and specifications for a proposed building, 

any public agency shal l  f i l e ,  with the governing body of the 

m i c i p a l i t y  i n  which the construction is t o  occur, o r  with the 

governing body of the county i f  construction is t o  occur in  an 

unincorporated area, a preliminary plan which shows the location 

of the proposed building. Any m i c i p a l i t y  or  county receiving 

such a preliminary plan shal l  have t h i r t y  days in which it may 

review and pmvide advisory comments t o  the public a w c y  upcm 

thc locat ion. 



9-5.5- 104. Plan review. Prior t o  comncing construct ion 

on any proposed building, any public agency shal l  f i l e ,  with the 

governing body of the municipality in which the construction is 

t o  occur, or  with the governing body of the county i f  

construction is t o  occur i n  an unincorporated area, a copy of the 

complete f ina l  construction plans and specifications of the 

proposed building. Such municipality or  county shal l  have t h i r t y  

days in which it may review and provide advisory c o m n t s  t o  the 

public agency upon the plans and specifications. 

9-5.5-105. Courtesy inspections. The building inspector of 

the municipality i n  which the building is being constructed o r  of 

the county i f  construction is occurring in an unincorporated area 

may conduct courtesy inspections of the construction &ring its 

progress and may make r e c o m ~ d a t i o n s  t o  the public agency as  a 

m s u l t  of such inspections. 

9-5.5-106. Building codes. Notwithstanding any provisions 

of law t o  the contrary, any public agency constructing a building 

may enter  in to  a voluntary agreement with a municipality o r  

county subjecting any part icular  building o r  a l l  future buildings 

of the public agency t o  local ly adopted and enforced building and 

construction standards, i f  the local standards are no less  

r e s t r i c t ive  than any s t a t e  standards otherwise applicable t o  

construction by the public agency. Any such agreement must be 

approved by any s t a t e  agency otherwise having authority t o  

regulate building and construction stardartls of the public 

agency. 

9-5.5-107. Review by f i r e  protection d i s t r i c t .  Were a 
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building is t o  be located in an area served by a fille protection 

d i s t r i c t ,  the public agency shal l  also f i l e  a copy of the 

conplete f inal  construction plans and specifications of the 

proposed building with the special d i s t r i c t  providing f i r e  

protection senrice for possible review and corrmrents in accordance 

with section 9-5.5-104. 

9-5.5-108. Fees prohibited. No m i c i p a l i t y ,  special 

d i s t r i c t ,  o r  county may charge any plan review fee, building 

permit fee, o r  inspection fee for any services provided pursuant 

t o  th i s  a r t i c l e ,  except upon volmtary agreement by the public 

agency. 

SECTION 2. Safety clause. The general assembly hercby 

finds, determines, and declares tha t  t h i s  act  is necessary for  

the immediate preservation of the public peace, health, and 

safety. 



COM4ITTEE ON LOCAL CX)VERVENT 

HILJ, 41 

A b ILL  F O K  AN AC1 

I M I N t OC O I ~ L E R ~ J I N G  LAND KtCLAMATION. 

Yrov ioes  f o r  t h e  r e c l a m a t i o n  o f  l a n u  which  i s  t o  oe mined o r  
i s  t o  have c e r t a i n  t y p e s  o f  p r o s p e c t i n g  per to rmed on it. 

read: 

34-32-1010 SmL3,tikk.  T n i s  a r t i c l e  s h d l l  be known and 

may be c i t e d  as t h e  mLo lo rado  Mined Land Kec larnat ion Actm. a# 

t h e  p o l i c y  o t  t h i s  s t a t e  t o  p r o v i o e  f o r  t h e  r e c l a m a t i o n  o f  l a n o  

s u b j e c t e d  t o  s u r t d c e  O is tu rbance  by m i n i n g  o p e r d r i o n s  dnd t he reby  

consorvu  n d t u r d l  r esou rces *  dlc l  i n  t i l e  p r o t e c t i o n  of w i l c t l i t e  m a  

d q u d t i c  r esou rces *  and c s t a b l i s n  r e c r o d t i o n a l ~  llomer dnd 

i n d u s t r i a l  s i t e s *  t o  p r o t e c t  and p e r p e t u a t e  t n e  t d x d b l e  v a l u e  of  



p r o p e r t y *  and t o  p r o t e c t  and promote t n e  n e a l t h ~  sa fe ty9  and 

general  w e l f a r e  o f  t h e  people of  t h i s  state.  

34-32-lU3. & f i n i U ~ ~ .As used i n  t h i s  a r t i c l e *  un less  

t h e  con tex t  o therw ise  requ i res :  

( A )  "A f fec ted  landw means t h e  sur tace  o f  an area w i t h i n  t h e  

s t a t e  where a  min ing  opera t i on  i s  Deing or  w i l l  be conducted* 

i n c l u d i n g  b u t  n o t  l i m i t e d  to:  On-si t e  p r i v a t e  ways* roads9 and 

r a i l r o a d  l i n e s  appurtenant t o  any such area; l and  excavat ions;  

p rospec t i ng  s i t e s ;  d r i l l  s i t e s  o r  workings; re fuse  banks or  s p o i l  

p i l e s ;  evapora t ion  o r  s e t t l i n g  ponds; leach ing  dumps; p laces 

areas; t a i l i n g s  ponds o r  dumps; work* pa rk ing  s torage* o r  waste 

d ischarge areas; areas i n  which s t r u c t u r e s t  t a c i  lit i e s *  

equipment* machines* t o o l s t  or  o ther  m a t e r i a l s  o r  p roper t y  which 

r e s u l t  f rom o r  a r e  used i n  such operat ionso a r e  s i tuated. A l l  

lands s h a l l  be excluded t h a t  would oe otherwise i nc ludab le  as 

l and  a f f e c t e d  b u t  which have been rec la imed i n  accordance w i t h  an 

approved p l a n  or o therw ise*  as may be approved by t he  board. 

( 2 )  11t30ard61means the  land rec lamat ion  board es tab l  ished by 

s e c t i o n  34-32-105. 

(3 )  *OepartmentM means the  department o f  n a t u r a l  resources 

o r  such department* corn mission^ or agency as may l a w t u l l y  succeed 

t o  t h e  powers and d u t i e s  o f  such department. 

(4) mDevelopmentN means tha work performed i n  r e l a t i o n  t o  a  

depos i t  t o l l o w i n g  t h e  e x p l o r a t i o n  requ i red  t o  prove m ine ra l s  i n  

commercial q u a n t i t i e s  ou t  p r i o r  t o  p roduc t ion  a c t i v i t i e s *  aimed 

a t t  b u t  n o t  l i m i t e d  to, p repar ing  the  s i t e  f o r  mining, a e f i n i n q  

t u r t h e r  t h e  o re  depos i t  by d r i l l i n g  or  o ther  R l W d l l S *  conduct ing 



p i  l o t  p l a n t  operat  ions*  c o n s t r u c t i n g  roads o r  anci  l l a r y  

f a c i l i t i e s *  and o ther  r e l a t e d  a c t i v i t i e s .  

( 5 )  " t x e c u t i v e  d i r e c t o r u  means t h e  execut ive  d i r e c t o r  o f  

the  department o f  n a t u r a l  r e s o u r c e s ~  or  sucn o t f i c e r  as may 

l a w f u l l y  succeed t o  the  powers and d u t i e s  o t  sucn execut ive  

d i  rector .  

( 6 )  nf4ineralN means an inanimate c o n s t i t u e n t  o f  the  e a r t h *  

i n  e i  cher so l  i d *  1  i q u i d ~  o r  gaseous s t a t e  w h i c n ~  when e x t r a c t e d  

trom t h e  e a r t h *  i s  useable i n  i t s  n a t u r a l  form o r  i s  capable o f  

convers ion i n t o  useable form as a meta l*  a m e t a l l i c  compound^ a 

chemical^ an energy source, d raw tnater id1  f o r  manutactur i n y  or  

c o n s t r u c t i o n  mater ia l .  kor t ne  purposes o f  t h i s  a r t i c l e *  t h i s  

d e t i n i t i o n  does n o t  i nc lude  sur face  or  ground water* geothermal 

resources, nor n a t u r a l  o i l  and gas* b u t  s h a l l  i nc lude  o i l  shaie. 

( 7 )  "Mining opera t ionn means tne development and e x t r a c t i o n  

o f  a minera l  trom i t s  n a t u r a l  occurrences, i n c l u d i n g *  ou t  n o t  

l i m i t e d  to, open min ing*  underground mining* and i n  s i t u  mining. 

The term inc ludes the  t o l l o w i n g  opera t ions  on a f f e c t e d  land: 

transportation^ concen t ra t i ng*  m i l l i n g *  evapora t ion*  and o ther  

p r  i m d r y  processing. Ine term does n o t  include: The e x t r a c t  i o n  

o t  n a t u r a l  petroleum i n  a l i q u i d  o r  gaseous s t a t e  by means o t  

w e l l s  o r  p ipe;  t he  e x t r a c t i o n  o t  geothermal resources; smel t ing  

o r  r e f i n i n g  operat ions;  o r  opera t ions  and t r a n s p o r t a t i o n  n o t  

conducted on a t t e c t e a  land. 

( 8  "upen miningav means t h e  mining o f  n a t u r d l  m ine ra l s  b y  

removing t h e  overburden l y i n g  above such depos i ts  and min inq  

d i r e c t l y  trom the  depos i ts  thereby exposed. Tne term s h a l l  



i nc luae  min ing  d i r e c t l y  f rom sucn aepos i ts  where the re  i s  no 

overburden- The term includes9 o u t  i s  n o t  l i m i t e d  roo sucn 

p r a c t i c e s  as open c u t  mining, open p i t  mining9 s t r i p  mining9 

quar ry ing*  and dredging. 

( 9 )  *Operatorw means any person9 f i r m *  pa r tne rsn ip *  

aSSOCiati0nr or  co rpo ra t i on r  o r  any department9 d i v i s i o n  or  

agency o f  f e d e r a l *  s t a t e r  counry* o r  munic ipa l  government^ 

engaged i n  or  c o n t r o l l  i n g  a  mining opera t ion-  

( 10 )  UUverburdenw means d l 1  o f  t he  e a r t n  and o the r  

m a t e r i a l s  which l i e  above n a t u r a l  minera ls  and d l s o  medns such 

e a r t h  and o tner  m a t e r i a l s  d i s t u r b e d  from t h e i r  n d r u r a l  S ta te  i n  

t h e  process o t  mining. 

(11) UYeakw means a p r o j e c t i n g  p o i n t  o t  overourden c rea ted  

i n  t h e  min ing  process. 

(12 )  w?rospect ingn means t h e  a c t  o t  searching t o r  o r  

i n v e s t i g a t i n g  a  minera l  deposit.  Prospect ing inc ludes*  bu t  i s  

n o t  l i m i t e d  to: S ink ing  shaf ts ;  tunnel ing;  d r i l l i n g  core and 

oore holes and d i g g i n g  p i t s  or  c u t s  and other  uorks t o r  t h e  

purpose of  e x t r a c t i n g  samples p r i o r  t o  commencement o t  

development o r  p roduc t i on  min ing operat ions;  and t h e  b u i l d i n g  o t  

roadst access ways9 and o the r  f a c i l i t i e s  r e l a t e d  t o  sucn work- 

The term does n o t  i nc lude  reconnaissance a c t i v i t i e s  i n  which l e s s  

than t e n  acres o t  l a n d  are  excavated or  urea as a  a isposs l  s i t e  

i n  a p e r i o d  o f  Luelve consecut ive months9 o r  where power 

machinery9 power t o o l s *  o r  exp los ives  a r e  n o t  used* o r  where 

a c t i v i t i e s  such as a i rbo rne  surveys drld a e r i d l  photography and 

the  use of  instruments and devices which are  c d r r i o a  by hdnd o r  



otherwise t ranspor ted  w i thou t  apprec iab le  sur face  damage- 

(13) nReclamationM means the employment d u r i n g  and a f t e r  a 

min ing opera t i on  of procedures reasonably designed t o  minimize as 

much as p r a c t i c a b l e  the  d i s r u p t i o n  trom t h e  min ing opera t i on  and 

t o  p rov ide  f o r  the r e h a b i l i t a t i o n  o f  any such sur tace  resources 

adversely a f f e c t e d  by such min ing opera t ions  througn t h e  

r e h a b i l i t a t i o n  o f  p l a n t  coverr  s o i l  s t a b i l i t y *  water resourcest  

or o ther  measures approp r ia te  t o  the  subsequent b e n e f i c i a l  use o f  

such mined and reclaimed lands. 

(14) "RefuseM means a l l  waste ma te r ia l  d i r e c t l y  connected 

w i t h  t h e  c lean ing  and p r e p a r a t i o n  o t  substances mined by a  min ing 

operation. 

(15) #@Ridgew means a lengthened e l e v a t ion of  overburden 

created 	i n  the  min ing process. 

34-32-1040 ~ i n i a U d ~ i P ~ .  d u t i e sI n  a d d i t i o n  t o  the  and 

powers o f  t h e  department p resc r ibed  b y  t h e  p r o v i s i o n s  of  a r t i c l e  

4  of t i t l e  249 C - R I S I  1 9 7 3 ~it has f u l l  power and a u t h o r i t y  t o  

c a r r y  ou t  and admin is te r  t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e -  

34-32-1050 ~ L L m s l ~ & i . ~ n _ ~ ~ P , u ; ~ ~ .Tnere i s(1) 

hereby c rea ted  as a p a r t  o t  t he  o f f i c e  o f  t h e  a i r e c t o r  i n  the  

department o f  na tura  l resources the 1and rec lanac ion board-

( L )  the board shdl l c o n s i s t  o t  seven members: The 

execut ive  d i r e c t o r ,  wno s h a l l  be chdirman; a member o f  t he  s t a t e  

s o i l  conservat ion board designdtea u y  such Doard; and f i v e  

persons t o  be appointed b y  t h e  governor who s h a l l  serve a t  t h e  

governor's pleasure- Such appointed members s h a l l  be t h r e e  

i n d i v i d u d l s  possessing exper ience i n  a g r i c u l t u r e  o r  conserva t ion t  
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and two i n d i v i d u a l s  who are  r e p r e s e n t a t i v e  o f  t h e  min ing 

industry. A l l  members o t  t h e  board s h a l l  be r e s i d e n t s  o f  t h e  

s t a t e  o f  Colorado. The members o f  t h e  board s h a l l  r ece ive  no 

compensation f o r  t h e i r  se rv i ces  on t h e  board b u t  s h a l l  be 

reimbursed f o r  necessary expenses i ncu r red  i n  t h e  performance o f  

t h e i r  d u t i e s  on t h e  Doard. 

( 3 )  The board s h a l l  exe rc i se  i t s  powers and perform i t s  

d u t i e s  and func t i ons  s p e c i f i e d  i n  t h i s  a r t i c l e  under t h e  

department as i f  t h e  same were t r a n s f e r r e d  t o  t h e  department by a 

t r a n s f e r  as such t r a n s f e r  i s  d e f i n e d  i n  t h e  

nAdmin i s t ra t i ve  Organ iza t ion  Act o f  196UWt be ing  a r t i c l e  1 o f  

t i t l e  249 C.R.S. 1973. 

( 4 )  The board s h a l l  have j u r i s d i c t i o n  and a u t h o r i t y  over 

a l l  persons and proper ty ,  p u b l i c  and p r i v a t e *  necessary t o  

en force  t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e .  Any de lega t ion  o f  

a u t h o r i t y  t o  any o ther  s t a t e  o f f i c e r *  board* d i v i s i o n *  

comnissiont o r  agency t o  admin is ter  any o r  a l l  o ther  laws o f  t h i s  

s t a t e  r e l a t i n g  t o  mined land  rec lamat ion  i s  hereby rescinded and 

withdrawn; any sucn a u t h o r i t y  i s  hereby conter red  upon r n e  board 

and 	department as p rov iaed i n  t h i s  a r t i c l e *  

34-3L-1Ub. LU&~~,QL,L~,~ML~~ ( L )  i ne  ooard sndll: 

( d )  	 Meet a t  l e a s t  once each montn; 

b )  L a r r y  on a c o n t i n u i n g  review o t  t h e  problems of  min ing 

and land rec lamat ion i n  t h e  s t d t e  o t  Colorado; 

( c )  Uevelop and promulgate standards f o r  land rec lamat ion 

p lans and s u b s t i t u t i o n  o t  a t t e c t e d  lands as prov ided i n  s e c t i o n  

3s-3L-115; 



( d )  Admin is te r  t h e  land  r e c l a m a t i o n  tund  and de te rmine  t h e  

o rde r  o f  p r i o r i t y  o f  r e c l a m a t i o n  o f  p r e v i o u s l y  minea l ands  as 

funds a r e  ava l  lab le .  

( 2 )  I t  i s  t h e  du t y  o f  t n e  aepartment o f  a g r i c u l t u r e t  t h e  

department o f  h i g h e r  educa t i on *  t h e  s t a t e  s o i l  c o n s e r v a t i o n  

board* t h e  Colorado g e o l o g i c a l  su rvey*  t h e  d i v i s i o n  o f  pa rks  and 

outaoor  r e c r e a t i o n *  t h e  d i v i s i o n  o f  w i  l d l  i few t h e  u n i v e r s i t y  o t  

Colorado, Colorado s t a t e  u n i v e r s i  t y ~  Colorado school  o t  m i nest  

and t h e  s t a t e  f o r e s t e r  t o  t u r n i s h  t h e  board and i t s  des igneest  as 

f a r  as p r a c t i c a b l e ,  whatever d a t a  anu t e c n n i c a l  a s s i s t a n c e  t h e  

board may reques t  and deem necessary f o r  t h e  performance o t  t o t a l  

r e c l a m a t i o n  and enforcement du t ies .  

34-32-1070 P M S X S - ~ ~  LMLQO The board may i n i t i a t e  and 

encourage s t u d i e s  and programs th rough  t h e  department and i n  

o t h e r  agencies and i n s t i t u t i o n s  o t  s t a t e  government r e l a t i n g  t o  

t h e  development o t  l e s s  d e s t r u c t i v e  methoas o f  m in ing  ope rd t i ons ;  

b e t t e r  methods o f  l and  rec lama t i on ;  more e f f e c t i v e  rec la imed  l and  

use; and c o o r d i n a t i o n  o f  t h e  p r o v i s i o n s  o f  t n i s  a r t i c l e  w i t h  t h e  

programs o t  o t h e r  s t a t e  agencies d e a l i n g  w i t h  env i ronmenta l r  

r e c r e a t i o n a l *  rehabilitation^ and r e l a t e d  concerns. 

3 4 - 3 - 1  ~ B L M L ~ ! & & ~ Q ~ K S  andThe ooard  may adopt  

promulgate  reasonable  r u l e s  and r e g u l a t i o n s  r e s p e c t i n g  t h e  

a d m i n i s t r a t i o n  o f  t h i s  a r t i c l e  and i n  c o n f o r m i t y  t n e r e w i t h *  

3 9 - ~ z - l o 9 .  m ~ a ~ i ~ ~ n i - ~ ~ i ~ - = - - a ~ ~ l i r a r . i a n , - ~ ~ ~  

p ( 1 )  Pe rm i t s  t o r  m in ing  o p e r a t i o n s  s h a l l  be o b t a i n e d  as 

s p e c i f r e d  herein* 

( L )  A t t e r  June 3tlr  l Y l b r  any ope rd to r  p roposrng  t o  enydyo 
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i n  a  new min ing  opera t i on  must f i r s t  o b t a i n  from t h e  board a 

pe rm i t  as s p e c i f i e d  i n  t h i s  a r t i c l e .  

( 3 )  App l i ca t i ons  f o r  permirs  f i l e d  pursuant r o  t h i s  a r t i c l e  

p r i o r  to, b u t  pending onr J u l y  1, 1976, s h a l l  oe processed i n  

accordance w i t h  the p r o v i s i o n s  o t  t h i s  a r t i c l e  i n  e t t e c t  p r i o r  t o  

J u l y  1, 1976. Such p r o v i s i o n s  are hereby maintdined and 

cont inued i n  e f f e c t  f o r  t h e  purpose and any repeal  o r  amendment 

the reo f  i s  hereby mod i t i ed  acco rd ing l yo  Permi ts  granted a f t e r  

June 300 1976 pursuant t o  such a p p l i c a t i o n s  which had been O i led  

p r i o r  t o  J u l y  1 9  I9769 and pe rm i t s  granted p r i o r  t o  J u l y  1 9  19769 

s h a l l  be sub jec t  t o  t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e  f o r  t h e  

purpose o t  renewal. An a p p l i c a t i o n  f o r  renewal s h a l l  be t i l e d  

p r i o r  t o  t n e  e x p i r d t i o n  o t  t h e  p e r m i t o  Such a p p l i c a t i o n  s h a l l  be 

i n  accordance w i t h  s e c t i o n  34-32-111 except t h a t  t he  a p p l i c a n t  

need n o t  supply i n to rma t ion*  mater ia lso  and under tak ings 

prev ious1 y  suppl ied. I h e  reneHal permi t shal l show the  area 

mined o r  d i s t u r b e d  and t h e  area rec la imed s ince  t h e  o r i g i n a l  

pe rm i t  o r  t h e  l a s t  renewal* 

(4 )  Min ing opera t ions  which were l a w t u l l y  be ing  conducted 

p r i o r  t o  Ju l y  1 9  1376 w i tnou t  a pe rm i t  may cont inue t o  be so 

conducted u n t i l  Ju ly  1. 19779 prov ided t h a t  between J u l y  l o  1Y-I6 

and Ju ly  1, 1977  t h e  operators  o t  such e x i s t i n g  min ing opera t ions  

must apply f o r  a  pe rm i t  as s p e c i f i e d  i n  t h i s  a r t i c l e o  Any such 

operator  hav ing  made a p p l i c a t i o n  b y  J u l y  1. 1377 b u t  n o t  hav ing 

received a permi t  by t h i s  dater  s h a l l  be pe rm i t ted  t o  cont inue 

h i s  mining opera t i on  u n t i l  such pe rm i t  i s  e i t h e r  granted o r  

denied. Any such operator  who i s  denied a p e r m i t  and cont inues 



opera t ions  a f t e r  such den ia l  o r  who has n o t  a p p l i e d  f o r  a  pe rm i t  

by J u l y  1, 1 9 7 7  and cont inues opera t ions  a f t e r  J u l y  1, 1 9 7 7  s h a l l  

be consiaered i n  v i o l a t i o n  o f  ch i s  a r t i c l e  and sub jec t  t o  t h e  

p rov i s ions  o f  sec t ions  34-3L-1210 An operator  o f  an e x i s t i n g  

opera t i on  who i s  i n  compliance w i t h  a l l  requirements o f  t h e  

s t a t u t e s  i n  e f f e c t  p r i o r  t o  Ju l y  1, 1916 and ru les,  regu la t ions ,  

and orders issued thereunder and any a p p l i c a b l e  s t a b i l i z a t i o n  and 

rec lamat ion  agreements s h a l l  n o t  be denied a  pe rm i t  i f  he 

prov ides  such bond and undertakes such new rec lamat ion  program as 

may be r e q u i r e d  reasondbly i n  r e l a t i o n  t o  h i s  e x i s t i n g  operat ion,  

pursuant t o  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  

( 5 )  Permits granted pursuant t o  app l i ca t i ons ,  i n c l u d i n g  

a p p l i c a t i o n s  f o r  renewal, t i l e d  a f t e r  June 30, 1476, s h a l l  be 

e t f e c t i v e  f o r  t h e  l i f e  o t  t h e  p a r t i c u l a r  min ing  opera t i on  

prov ided t n a t  t he  operator  complies w i t h  t h e  c o n d i t i o n s  o f  such 

pe rm i t s  and w i t h  a p p l i c a b l e  s ta tu tes ,  ru les,  and r e g u l a t i o n s -  

( 6 )  No governmental o t t i c e  o f  t he  s ta te ,  o ther  than t h e  

board, o r  any p o l  i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  shal  l have the  

a u t h o r i t y  t o  issue d permit.  However, t he  board s h a l l  n o t  g r a n t  

a pe rm i t  i n  v i o l d t i o n  of c i t y ,  town, county, o r  c i t y  and county 

zoning or  s u b a i v i s i o n  regu la t ions ,  o r  con t rd ry  t o  dny master p l a n  

t o r  e x t r a c t i o n  adopted pursuant  t o  s e c t i o n  34-1-304. 

( 7 )  An operator  s h a l l  o b t a i n  a development and e x t r a c t i o n  

pe rm i t  t rom t h e  board t o r  each min ing operat ion.  

( 8 )  The oodrd s h a l l  n o t  g ran t  a  p e r m i t  t o r  a new min ing  

opera t i on  i t  t n e  opera tor ' s  rec lamat ion  p l a n  t o r  an area i s  

i n c o n s i s t e n t  w i t h  any reasonaole p u b l i c  use o f  such area 
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proposed pursuant  t o  an adopted p l a n  by any c o u n t y ~  c i t y  ana 

county, c i t y ,  o r  town. However, the opera tor  s n a l l  n o t  be 

r e q u i r e d  t o  i n s t a l l  improvements t o  o r  on t h e  area reclaimed-

A t t e r  t h e  f i l i n g  o t  any a p p l i c a t i o n  f o r  a p e r m i t  under t h i s  

a r t i c l e ,  t h e  board s n a l l  n o t i f y  each county i n  which the  area 

proposed t o  be n inea i s  loca ted  and each m u n i c i p a l i t y  l o c a t e d  

w i t h i n  two m i les  o f  t h e  area t o  oe mined o f  the f i l i n g  of t h e  

appl i ca t i on .  

34-3L-llO. S m a l L n o o r o ~ n u - s & i t i r n _ n t ~  (10 Any 

min ing opera t i on  which a t f e c t s  l e s s  than t e n  acres per  calendar 

year, and employs f i v e  persons o r  l e s s *  i n c l u d i n g  t h e  owner of 

t h e  operst ion,  and e x t r a c t s  l ess  than f i f t y  tnousand tons  of  

minera l  o r  overburden, s h a l l  be suo jec t  t o  the  p r o v i s i o n s  of t h i s  

sec t  ion-  

( L )  ( a )  The operator  s h a l l  t i l e  annua l ly  w i t n  the  board a 

n o t i c e  o f  i n t e n t  t o  conduct min ing opera t ions- The n o t i c e  o f  

i n t e n t  s h a l l  s ta te :  

(I)The address o t  t h e  general o f f i c e  and t h e  l o c a l  address 

o r  addresses o f  the operator ;  

(11) The owner o t  the  sur fdce o f  t n e  a f t e c t e d  land; 

(111) The owner o t  the subsurtace r i g h t s  o t  the a f t e c t e d  

land; 

( I V )  A map showing in to rma t ion  s u f f i c i e n t  t o  determine the  

l o c a t i o n  o f  t h e  a f t e c t e d  land on tne ground* afld e x i s t i n g  and 

proposed rodds o r  access rou tes  t o  t e  usod in connect ion w i t h  t he  

min ing operation. 

( V )  The spproximdte s i r e  o t  t he  a f f e c t e d  IanQ; 



( V l )  Information sufficient to describe or identity the 

type of mining operation proposed and now it would De conductea; 

and 

(VII1) The measures to be taken to comply with the 


applicable provisions of section 34-3L-115 (1)-


(3) A fee of twenty-five dollarsr plus ten dollars for each 


acre of affected land and such surety not to exceed two thousand 


five hundred dollars as the board shall aetermine shall accompany 


the notice and shall be paid by the applicant- 


(4) If the board determines that any of the proposed 


affected land lies within the boundaries ot lands described in 


section 34-3L-114 (4) (f)r that land shall be withurawn trom the 


operatlone 


(5) The operator at any time atter the completion ot 


reclamation may notify the boara that the land has been 


reclaimed- Upon receipt of the notice that the affected land or 


a portion ot it has been reclaimear the board shall cause the 


land to be inspected and release the surety or a portion ot itt 


within thirty days after the board tinds the reclamation to be 


satisfactory and in accordance with an informal plan between the 


board dnd the operator-


(6) After June 309 19 169 any operator proposing to engage 


in a new mining operation as provided in subsection (1) of this 


section shall file a notice of intent to engage in mining thirty 


days prior to the Start of the mining operdtion- Mining 


operations which uere lawtully conducted prior to July 19 19T6t 


may continue to be so conductedt provided that the operator tile 
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w i t h  the  board sucn n o t i c e  o f  i n t e n t  w i t h  t h i s  board- Any 

opera t ions  which were be ing  conducted p r i o r  t o  J u l y  I t  131b whicn 

were issued a  rec lamat ion  pe rm i t  s h a l l  remain i n  t o r c e  u n t i l  such 

t ime  as i t  expires. A t  such t imet  t h e  operator  s h a l l  t i l e  w i t h  

t he  board a  n o t i c e  o f  i n t e n t -

3 4 - 3 - 1 1 1  w f i ~ d m  - - -f p ~ q & &  a fm-0 

( 1 )  Any opera tor  a e s i r i n g  t o  oDta in  a  pe rm i t  s h a l l  make w r i t t e n  

a p p l i c a t i o n  t o  the  board t o r  a  pe rm i t  on torms prov idea by t h e  

bodrd- The permit ,  o r  t h e  renewal o t  an e x i s t i n g  pe rm i t?  i t  

approvedt s n a l l  au tho r i ze  t h e  operator  t o  engage i n  such min iny 

opera t i on  upon the  a f f e c t e d  l a n d  descriDed i n  h i s  a p p l i c a t i o n  t o r  

t h e  l i f e  o t  t he  mine- Such a p p l i c a t i o n  s h a l l  c o n s ~ s to t  t he  

fo l l ow ing :  

(a )  Two a p p l i c a t i o n  forms; 

(b )  A rec lamat ion  p l a n  submit tea w i t h  each o f  t h e  

app l i ca t i ons ;  

( c )  F i ve  copies o t  an accurate map o t  t h e  a f f e c t e d  lanU 

submi t ted w i t h  each of  t h e  a p p l i c a t i o n s ;  

( d )  The a p p l i c a t i o n  tee. 

( 2 )  The a p p l i c a t i o n  forms s h a l l  s ta te :  

(a )  The l e g a l  d e s c r i p t i o n  and area o t  a f t e c t e d  land; 

( b )  The owner o f  t he  sur face  o f  t he  area o f  a t f e c t e d  l a n a i  

( c )  The owner of t h e  substance t o  be mined; 

(d) The source o t  t h e  a p p l i c a n t ' s  l e g a l  r i g h t  t o  en ter  and 

i n i t i a t e  a min iny opera t i on  on t h e  a f t e c t e d  Idna; 

( e )  The address and telephone number o t  t h e  general o t t i c e  

and t h e  l o c a l  address and telephone number o f  t he  app l icdn t ;  



( f )  Whether t n e  a p p l i c a n t  or  any a f f i l i a t e d  person ho lds  

or  has h e l d  any o ther  permi ts  unaer t h i s  a r t i c l e 9  and an 

i d e n t i f i c a t i o n  o f  such permi ts  ana whether t h e  a p p l i c a n t  o r  any 

a f f i l i a t e d  person has f o r f e i t e d  a  rec lamat ion  bond i n  any o ther  

s t a t e  o r  f a i l e d  t o  meet any c o n d i t i o n s  o f  any prev ious min ing 

permi t. 

(g )  The d e t a i l e d  d e s c r i p t i o n  o f  t h e  method o f  mining t o  be 

empl oyedi 

(h )  The s i z e  o f  t he  area t o  oe worked a t  any one time; 

( i )  The t ime tab le  e s t i m a t i n g  t h e  per iods  o t  t ime which w i l l  

be requ i red  f o r  t h e  var ious  stages o f  the  mining operation. 

( 3 )  The rec lamat ion  p l a n  s h a l l  be based upon p rov i s ions  

f o r *  o r  s a t i  s f a c t o r y  exp lanat ion  of  9 a1l general requirements t o r  

t he  type  o f  rec lamat ion  proposed t o  be implemented by t h e  

operator. The p l a n  shal l be based upon the  adv ice o f  t e c h n i c a l l y  

t r a i n e d  personnel experienced i n  t h a t  t ype  o t  rec lamat ion on 

mined lands and upon s c i e n t i f i c  knowledge trom resesrcn i n  

rec la im ing  and u t i  l i z i n g  mined lands. Reclamation s h a l l  be 

requ i red  on a l l  t n e  a f f e c t e d  land. The rec lamat ion  s h a l l  

include: 

(a )  A d e s c r i p t i o n  o f  wnich o t  the  approved uses the  

operator  proposes t o  achieve i n  t h e  rec lamat ion  o f  t h e  a f f e c t e d  

land* why each use was chosen9 and tne amount o f  screage accorded 

t o  each; 

( b )  A d e s c r i p t i o n  o t  how the  r e c l a m a t i o n p l d n w i l l  be 

implemented t o  meet the  requirements o t  sec t i on  34-3L-115; 

( c )  A proposed t i m e t s b l e  i n d i c a t i n g  when and how t h e  
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recl awat ion plan shall be i mplemented; 


(dl A description ot how the reclamation plan will 


rehabilitate the surface disturbances affected by the mining 


operation. This description shall include but not be limited to 


the following factors: Natural vegetation9 wildlife* water* air* 


and soil resources; and 


(e) The map accompanying the reclamation plan shall include 

all of the land to be affected by all phases of the total scope 

of the mining operation. It snall indicate the  following: 

(I) The expected physical appearance of the area ot the 


land affected* correlated to the timetable; and 


(11) Portrayal of the proposed final land use tor each 


portion of the affected lands. 


(4) The accurate map of the affected lands shall: 


(a) Be made by a registered ldnd surveyor* professional 


engineer* or other qualified person. 


(b) Identify the area which corresponds with the 

appl icat ion; 

(c) Show contiguous mining operations and contiguous 


surface owners; 


(d) de made to a scale of nor more than one nundred feet to 


the inch and not less than six hundred sixty feet to the inch; 


(9) Show the name and locdtion of all CreeKSr roads* 


buildings* oil and gas wells dnd lines* and power and 


communication lines on the drea ot atfected land and within two 


nundred feet ot all boundaries of such area; 


(t) Show the total area to be involved in tne operation 




I 

i n c l u d i n g  the  area t o  be minea and t h e  area o t  a f f e c t e d  lana; 

( g )  >how t h e  topography o f  t h e  area w i t h  contour l i n e s  o t  

s u t t i c i e n t  a e t a i l  t o  p o r t r a y  the  d i r e c t i o n  ano r a t e  o f  s lope o f  

t he  a f f e c t e d  land i n  quest ion;  

( h )  I n d i c a t e  on a map o r  by a statement t n e  general t ype*  

th icknessr  and d i s t r i b u t i o n  of s o i l  over t h e  area i n  quest ion;  

( i )  Show the  type  o f  present  vegeta t ion  cover ing  t h e  

a f f e c t e d  1  and. 

(3) The rec lamat ion  p l a n  s h a l l  a lso:  

(a )  Show by statement o r  map t h e  depth ana th ickness  o f  t h e  

o r e  body o r  depos i t  t o  be mined and the  th ickness  and type o f  t he  

overburden t o  be removed; and 

( b )  Show by statement o r  map the  expected pnys ica i  

appearance o f  t h e  area t o  be mined and t h e  area o f  a f f e c t e d  l a n d  

c o r r e l a t e d  t o  t h e  t ime tab le  requ i red  b y  paragraphs ( i )  o f  

subsect ion ( L )  and ( c )  o f  subsect ion ( 3 )  o t  r h i s  sec t i on -  

( 6 )  ( a )  I n  determin ing the  amount of sure ty  t o  be requ i red*  

t h e  board s h a l l  cons ider  f a c t u a l  i n fo rma t ion  as t o  t h e  magnitude* 

typer  and cos ts  o f  rec lamat ion  a c t i v i t i e s  planned f o r  t he  

d t t e c t e d  land and t h e  n a t u r e *  e x t e n t *  and d u r a t i o n  o f  t h e  min ing 

opera t i on -

( b )  I n  determin ing t h o  form o t  su re ty  t o  be prov ided b y  the 

operator  i f  o tner  than a bondr t h e  board s h a l l  cons ider*  w i t h  

respect  t o  the  opera to r r  such f a c t o r s  as h i s  f i n a n c i a l  s t a t u s r  

h i s  assets w i t h i n  t h e  s t a t e r  h i s  p a s t  pertormance on c o n t r a c t u r a l  

agreements* and h i s  t a c i l i t i e s  a v a i l a b l e  t o  c a r r y  o u t  t h e  planned 

work. The operator  s h a l l  supply evidence o t  t i n a n c i a l  
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r e s p o n s i b i l i t y  f o r  a l l  su re ty  o the r  than a bond. 

( c )  L i a b i l i t y  o f  an operator  under sure ty  p r o v i s i o n s  s h a l l  

con t inue u n t i l  such t ime as re leased as t o  pa r t9  o r  i n  i t s  

e n t i r e t y 9  b y  t h e  board. I n  no case s h a l l  sure ty  be h e l d  more 

thdn twe lve  months a f t e r  complet ion o t  reclamation. 

( d )  Surety i n  an amount and torm as determined by the  board 

s h a l l  be p rov ided  by t h e  opera tor  p r i o r  t o  t h e  issuance o f  a 

pe rm i t  pursuant t o  s e c t i o n  34-32-130.5. 

( 7 )  A bas ic  tee  o f  f i f t y  d o l l a r s  p l u s  t i f t e e n  d o l l a r s  f o r  

each acre  o r  f r a c t i o n  the reo f  o f  t h e  area of  a t f e c t e d  land s h a l l  

be p a i d  be fo re  t h e  process ing  o f  t h e  a p p l i c a t i o n  begins dnd s h a l l  

accompany t h e  app l i ca t i on .  I n  t h e  event o t  p e r m i t d e n i a l 9  

seventy-t iv e  percent  o f  t he  tee shal l oe refunded. 

( )  A l l  rec lamat ion  i s  t o  be completed w i t h i n  t i v e  yedrs 

a f t e r  t he  date t h e  operator  advises the  board t h a t  rec lamat ion  

has commenced as prov ided i n  t h e  i n t r o d u c t o r y  p o r t i o n  o t  s e c t i o n  

34-32-115 ( 1 )  ( r ) ;  except t h a t  such p e r i o d  may be extended by t h e  

board upon a f i n d i n g  t h a t  a d d i t i o n a l  t ime i s  necessary f o r  t he  

complet ion o f  t he  terms o f  t h e  rec lamat ion plan. 

(9) An operator  may9 w i t h i n  the  term o f  d permit9 apply  t o  

the  board f o r  a permi t  renewal or f o r  an amendment t o  the pernri t 

increas ing  o r  decreasing the  acreage t o  be a f t e c t e d  o r  o tnerwise 

r e v i s i n g  t h e  min ing operat ion.  Where app l i cab le r  t he re  s h a l l  be 

f i l e d  w i t h  any d p p l i c a t i o n  f o r  amendment a map and a p p l i c a t i o n  

w i t h  the  same conten t  as requ i red  t o r  an o r i g i n a l  app l i ca t i on .  

[he a p p l i c a t i o n  s h a l l  oe accompanied b y  d uir5ic tee ~t t e n  

d o l l a r s  p l u s  a t e e  o t  t i t t c l a n  a o l l d r s  t o r  edcn n e w  dcre O r  



traction ttiereot o y  N n ~ c n  the origindl ared I S  co oe increased 

and a supplementdl surety, as determine0 by the oodrar tor sucn 

additional acreage* In no case, snall tne renewdl or amendment 

tee be less than one hundred dollars- i f  the area ot the 

original application is reduced, the amount ot tne surety, ds 

determined by the board, shall proportiondtely be reduced-

Renewal applications snail contain the intormdtion required in 

the original application i f  different from that in the original 

appl ication or renewal* The renewal permit shall show the ared 

mined or disturbed and tne area reclaimed since tne original 

permit or the last renewal* Appl ications tor renewdl or 

amendment of a permit shall be reviewea by the Doard in the same 

manner as applications tor new permits. 

(10) Information provided the bodrd in dn dpplicdtion tor d 


permit relating to the locationr size, or nature ot the deposit, 


or information required by section 34-32-111 (9) (a) and marked 


confidential by the operator shall be protected as confidential 


information by the board and not be a matter or public record in 


the absence ot a written release from the operator, or until such 


mining operation has been terminatea. 


(11) (a) Upon the filing of his applicdtion tor d permit 


with the board, the applicant shall file d copy of such 


application for public inspection at the ottice ot the board and 


in the oft ice ot the county clerk and recorder ot the county in 


which the attected land is locatud. Ihe intormarion exempted by 


subsection (13) ot this section may be deleted trom such file 


copies. 




(b)  Che a p p l i c a n t  s h a l l  cause n o t i c e  o f  t h e  t i l i n g  of  n i s  

a p p l i c a t i o n  t o  be pub l i shed  i n  a  newspaper o f  general c i r c u l a t i o n  

i n  t h e  l o c a l i t y  o f  t h e  proposed min ing  opera t i on  once a  week f o r  

four  consecut ive weeks commencing n o t  more than t e n  days a t t e r  

t he  t i l i n g  o f  h i s  a p p l i c a t i o n  w i t h  t h e  board* 3uch n o t i c e  s h a l l  

c o n t a i n  i n f o r m a t i o n  rega ra ing  t h e  i d e n t i t y  o t  t h e  app l ican t9  t h e  

l o c a t i o n  o t  t h e  proposed mining operat ion,  t h e  proposea dates o f  

commencement and complet ion ot  t n e  operat ion9 t h e  proposed t u t u r e  

use o f  t h e  a f f e c t e d  land, t n e  l o c a t i o n  wnere a d d i t i o n a l  

i n fo rma t ion  about t h e  o p e r a t i o n  may be obta ined* and t h e  l o c d t i o n  

and f i n a l  date f o r  f i l i n g  o b j e c t i o n s  w i t h  t h e  ooard* 

( c )  I n  add i t ion ,  t h e  appl i c a n t  s h a l l  mat l a copy o t  sucrl 

n o t i c e  immeaiately a t t e r  f i r s t  p u b l i c a t i o n  t o  a l l  owners s f  t h e  

sur face  r i g h t s  of  t h e  a f f e c t e d  l and*  t o  t h e  owners o f  the sur face  

and minera l  r i g h t s  o f  immediately aa jacent  lands, and t o  any 

o ther  persons dho a r e  owners o f  reco rd  which might  be a t f e c t e d  by 

t h e  proposed mining opera t i on*  Proof o t  such n o t i c e  ana m a i l i n q  

s h a l l  be p rov ided the bosrd and become p a r t  o f  t h e  a p p l i c a t i o n *  

34-32-1120 e L ~ ~ i n ~ , n ~ i r e z ~ e E L m a t ~ n , ~ ~ : ~ ~ ~ i r e m ~ U ~  


( 1 )  Any person d e s i r i n g  t o  conduct p rospec t ing  s h a l l *  p r i o r  t o  

e n t r y  upon t h e  lands, f i l e  w i t n  t h e  board a n o t i c e  o t  i n t e n t  t o  

conduct p rospec t i ng  opera t ions  on a form approved by t h e  board* 

( 2 )  The n o t i c e  form s h a l l  c o n t a i n  t h e  fo l l ow ing :  

( a )  The name of  t h e  person o r  o r g a n i z a t i o n  doing t h e  

prospect  iny ;  

( 0 )  A statement t h a t  p rospec t ing  w i l l  be conducted pursuant 

t o  t h e  terms and c o n d i t i o n s  l i s t e d  on t h e  approvea torm; 



( c )  A ~ r i e f  d e s c r i p t i o n  o f  t h e  type  o t  opera t ions  which 

w i l l  be undertaken; 

(d )  A d e s c r i p t i o n  of t n e  lands t o  oe prospectea oy townsnip 

and range; 

( e )  	 An approximate date o f  commencement o f  operations. 

(3 )  Upon f il ing  t h e  n o t i c e  o f  i n t e n t  t o  conduct 

p rospec t ing*  t h e  person s h a l l  pos t  sure ty  i n  an amount n o t  t o  

exceed two thousand d o l l a r s  per acre o f  t h e  land t o  be d t s t u r b e d ~  

or  pos ts  a  surety  o f  f i f t y  thousand d o l l a r s  f o r  s ta tewide  

prospect ing.  

( 4 )  Upon complet ion o f  t h e  prospec t ing*  the re  s h a l l  be 

f i l e d  w i t h  tne  board a n o t i c e  o f  complet ion o t  p rospec t ing  

opera t ions*  Wi th in  n i n e t y  days a f t e r  t ne  f i l i n g  o f  t h e  n o t i c e  o f  

complet ion*  t h e  board s h a l l  n o t i f y  t he  person uho had conductea 

the  prospec t ing  opera t ions  o t  the  steps necessary t o  r e c l d i m  the  

land and any measures t h a t  must oe tdken t o  r e c t i t y  dny damdge t o  

the  land. 

( 5 )  The board s h a l l  inspec t  t h e  lands prospected w i t h i n  

t h i r t y  days a f t e r  t h e  person p rospec t i ng  t h e  lands completes the  

rec lamat ion  and n o t i f i e s  t h e  board t h a t  t he  rsclamdcion i s  

f in ished.  I f  t h e  board f i n d s  the rec lamat ion  s a t i s f a c t o r y *  t h e  

board s h a l l  re lease the  surety. 

( a )  The sure ty  shal  l n o t  be h e l d  f o r  more tnan t h i r t y  days 

a f t e r  	t h e  cornpl e t ion ot  t h e  r e c l  am& ion. 

34-3~-113* ~ L P ~ B ~ ~ L - ~ u ~ - u B L ~ ~ ~ - - U L L - ~ ~ L ~ ~ ~ -Any 

person has t ire r i g h t  t o  t i l e  w r i t t e n  o b j e c t i o n s  t o  dn a p p l i r d t i o r l  

t o r  a p e r m i t  w i t h  t i l e  bodroe Suct~ p r o t e s t s  o r  pec i  t i o n s  t o r  d 



near ing  s h a l l  be t i m e l y  f i l e a  w i t h  t h e  Doard n o t  more than twenry 

days a f t e r  t h e  da te  o f  l a s t  p u o l i c a t i o n  o t  n o t i c e  pursuant t o  

s e c t i o n  3 4 - 3 - 1 1  ( 1 )  For good cause snown~ t h e  board* i n  i t s  

d i  s c r e t i o n ~  may h o l d  a  hea r ing  on t h e  ques t ion  o f  whether t h e  

pe rm i t  should De granted*  

34-32-114- A u i q ~ P y _ h a a r d- dopeah- ( I )  Upon r e c e i p t  o f  

an a p p l i c a t i o n  t o r  a  p e r m i t  ana a l l  fees due trom t h e  operdtorv  

t h e  Doard s n a l l  s e t  a date f o r  t h e  cons ide ra t i on  o t  such 

a p p l i c a t i o n  n o t  more than n i n e r y  days a t t e r  tns ddte o t  t i l i n g o  

A t  t n a t  t ime the board s h a l l  approve o r  deny t n e  a p p l i c a t i o n  orv 

f o r  good cause shown* h o l d  a  hear ing  on the  ques t ion  o t  whether 

the pe rm i t  should be granted- I f  o b j e c t i o n s  d re  t i l e d  w i thou t  

reasonable cause t h e r e f o r *  t he  ooara i n  i t s  d i s c r e t i o n  m a y  order 

t h e  l o s i n g  p a r t y  t o  pay t h e  a t to rney ' s  tees and cos ts  i ncu r red  by 

the  a p p l i c a n t  i n  a e a l i n g  w i t h  such o b j e c t i o n s *  

( L )  P r i o r  t o  the  h o l d i n g  o f  dny sucn hearing, the boara 

s h a l l  p rov ide  n o t i c e  t o  any person p r e v i o u s l y  t i l i n g  a p r o t e s t  o r  

p e t i t i o n  t o r  a  hear ing  pursuant  t o  s e c t i o n  34-3L-113, dnd p u b l i s h  

n o t i c e  o f  t he  time, date, and l o c d t i o n  o t  the  hear ing  i n  d 

newspaper o f  general c i r c u l d t i o n  i n  the  l o c a l i t y  o f  t h e  proposed 

min ing opera t i on  once a week f o r  two consecut ive weeks 

immediately p r i o r  t o  the  hearing. Ihe  hear ing  s h a l l  be conducted 

as a  proceeding pursuant t o  a r t i c l e  4 o t  t i t l e  241 C*R-b- lY l3.  

A f i n a l  d e c i s i o n  on t h e  a p p l i c a t i o n  s n a l l  be made w i t n i n  one 

hundred twenty days o f  t he  r e c e i p t  o f  t h e  a p p l i c a t i o n -  

( 3 )  The ooard s h a l l  complete i t s  agenda a t  each meeting 

scheduled- Even i f  cons idera t ions  extena i n t o  second o r  r h i r d  



u a y ~  t h e  board s h a l l  con t inue u n t i l  i t s  agenda i s  complete. A t  

t he  a i s c r e t i o n  o f  t h e  board va r ious  items on t h e  agenda may be 

s h i f t e d  i n  order  t o  f a c i l i t a t e  speedier considerat ion.  F i n a l  

d e c i s i o n  on t h e  a p p l i c a t i o n  s h a l l  be made a t  t h e  t ime  t h e  

cons idera t ions  o f  t h e  board are  complete* I f  a c t i o n  upon t h e  

a p p l i c a t i o n  i s  n o t  completed w i t h i n  the  one hundred twenty aay 

p e r i o d  s p e c i t i e a  above* t h e  pe rm i t  s h a l l  be considered t o  De 

approvea and s h a l l  be prompt ly  issuea upon p r e s e n t d t i o n  by t n e  

a p p l i c a n t  o f  sure ty  i n  t h e  amount o t  two thousand d o l l a r s  per 

acre a f f e c t e d *  

(4 )  The ooard s h a l l  g ran t  a  pe rm i t  t o  an operator  i f  t h e  

a p p l i c a t i o n  compl izs w i t h  t h e  requirements o f  t h i s  a r t i c l e  and 

a l l  appl i c a b l e  l o c a l *  s t a t e *  and teae ra l  laws* The ooard shdl l 

n o t  deny a  pe rm i t  except f o r  one o r  more o t  the  t o l l o w i n y  

reasons: 

( a )  The a p p l i c a t i o n  i s  incomplete* 

(b) The a p p l i c a n t  has n o t  p a i d  t n e  r e q u i r e d  fee*  

( c )  Any p a r t  o t  t h e  proposed min ing opera t i on*  rec lamat ion  

program* o r  t h e  proposed t u t u r e  use i s  c o n t r a r y  t o  t h e  law o r  

r e g u l a t i o n  o f  t h i s  s t a t e  o r  t he  Un i ted  States. 

(dl The min ing opera t i on  w i l l  adverse ly  a t t e c t  t he  

s t a b i l i t y  o t  any s i g n i f i c a n t *  va luab le*  and permanent man-made 

s t r u c t u r e s  loca ted  w i t h l n  two hundred f e e t  o f  t h e  a f f e c t e d  land*  

except wnere t h e r e  i s  an agreement between t n e  opera tor  and t h e  

persons hav ing an i n t e r e s t  i n  t h e  s t r u c t u r e  t h a t  damage t o  t h e  

s t r u c t u r e  i s  t o  be compensated t o r  by t h e  opera to r *  

(e) The min ing opera t i on  would be i n  v i o l a t i o n  o t  any c i t y *  

-143- B i l l  41 



town, county t  o r  c i t y  and county zoning o r  s u ~ d i v i s i o n  

r e g u l a t i o n s t  o r  c o n t r a r y  t o  any master p l a n  f o r  e x t r a c t i o n  

adopted pursuant t o  s e c t i o n  34-1-304. 

( f )  The min ing opera t i on  i s  loca tea  upon lands w i tn in :  

(1) fne boundaries o f  u n i t s  o f  t n e  s t a t e  park  systemt the  

n a t i o n a l  park systemt t h e  n a t i o n a l  w i  l d l  i f e  re fuge  systemt t h e  

n a t i o n a l  system o f  t r a i l s t  t h e  n d t i o n a l  wi lderness p rese rva t i on  

system where min ing  opera t i ons  are  p roh ib i t ed ,  t he  w i l d  and 

scenic r i v e r s  systemt and s t a t e  and n a t i o n a l  r e c r e a t i o n  areast o r  

the  boundaries o f  any s t a t e  fo res t ,  and i f  min ing operd t ions  d re  

s p e c i f i c a l l y  p r o h i b i t e d  i n  such areas by tede ra l  o r  s t a t e  

r e g u l a t i o n  o r  s t a t u t e ;  and 

(11) The boundaries o f  any l o c a l  government r e c r e a t i o n a l  

f a c i l i t y  e s t a b l i s h e d  pursuant t o  a r t i c l e  7 o f  t i t l e  291 C.KeSe 

19 73r 

(g )  The proposed min ing opera t i on  and rec lamat ion  cou ld  i n  

no way be c a r r i e d  o u t  i n  conformance w i t h  t h e  requirements ot  

s e c t i o n  34-32-Ll5r 

34-32-115. W i s ~ & a u m ~ ~kvery operator  (1) t o  whom 

a pe rm i t  i s  issued pursuant  t o  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  may 

engage i n  t h e  min ing o p e r a t i o n  upon t h e  a t f e c t e d  lands descr ibea 

i n  t h e  p e r m i t t  upon t h e  performance o t  and sub jec t  t o  the  

t o l l o n i n g  requirements w i t n  respect  t o  such lands: 

(a)  un o r  be fo re  J u l y  1  o f  eacn year t  t h e  operator  rhdl l  

submit a  rec lamat ion  p l a n  and map showing t h e  a f f e c t e d  land and 

o ther  p e r t i n e n t  d e t a i l s t  sucn as roads and access t o  the  dreat  

and rec lamat ion  accomplished. A 1  1 mays s h a l l  show 



quar te r - sec t i on*  sec t i on*  townshipr and county l i n e s  w i t n i n  t h e  

scope o f  t h e  map* access t o  the  area from t h e  nearest  p u b l i c  

road, a  mer id ian*  a t i t l e  c o n t a i n i n g  t h e  name o f  t he  opera tor  dnd 

h i s  address7 the  sca le  o f  t h e  map* the  name o f  t h e  person o r  

engineer who prepared t h e  map* t h e  da ter  and the  townsnip* ranger 

and county. I h e  rec lamat ion  p l a n  prepared by t n e  opera tor  s h a l l  

oe based upon p r o v i s i o n s  t o r r  or s a t i s t d c t o r y  exp lana t ion  o f *  a l l  

general requirements f o r  t h e  t y p e  o t  rec lamat ion  chosen. I h e  

d e t a i l s  o t  t h e  p l a n  s h a l l  be  app rop r ia te  t o  t h e  type  o t  

rec lamat ion  designated by t h e  opera tor  and based upon the  adv ice 

o t  t e c h n i c a l l y  t r a i n e d  personnel exper iencea i n  t h a t  t ype  o f  

rec lamat ion  on a f f e c t e d  lands and upon s c i e n t i t i c  knowledge trom 

research i n  r e c l a i m i n g  and u t i l i z i n g  sucn lands. 

( b )  Grading* i f  p a r t  o f  t he  rec lamat ion*  s h a l l  be c a r r i e d  

on by s t r i k i n g  o f f  r i d g e s  t o  a w i d t h  o t  n o t  less  than f i t t e e n  

f e e t  a t  t h e  t o p  and peaks t o  a  w i d t h  of  n o t  l e s s  tnan t i t t e e n  

f e e t  a t  t h e  t o p  o r  as otherewise approvea by t n e  board. I n  a l l  

cases* an even o r  g e n t l y  u n d u l a t i n g  s k y l i n e  w i l l  be a  major 

ob jec t ive .  

( c )  t a r t h  dams s h a l l  be cons t ruc ted  i n  t i n a l  c u t s  of  a l l  

ope ra t i ons r  where p r a c t i c a b l e *  i t  necessary t o  impound water* i t  

t h e  fo rmat ion  of such impoundments w i l l  n o t  i n t e r f e r e  w i t h  min ing 

opera t ions  o r  damage a d j o i n i n g  proper ty .  

(d )  Acid-forming m a t e r i a l  i n  t h e  exposed face  o t  a minera l  

seam t h a t  has been mined S n d l l  be covered w i t h  e a r t h  o r  s p o i l  

m a t e r i a l  t o  a  depth which w i  I 1  p r o t e c t  t he  dra indge system t rom 

p o l l u t i o n t  un less  covered w i t h  water t o  a depth of n o t  l ess  than 
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f o u r  f e e t -

( e )  A l l  r e f u s e  s h a l l  be disposed o f  i n  a  manner t h a t  w i l l  

c o n t r o l  stream pollution^ u n s i g h t l i n e s s *  o r  d e l e t e r i o u s  e t f e c t s  

from such r e f u s e *  and water from t h e  min ing  o p e r a t i o n  s h a l l  be 

d i v e r t e d  i n  a manner designed t o  c o n t r o l  s i l t a t i o n *  e r o s i o n t  o r  

o ther  damage t o  streams and n a t u r a l  watercourses-

( f )  I n  those areas where r e v e g e t a t i o n  i s  p a r t  o t  t h e  

rec lamat ion  plan^ land s h a l l  be revegetated i n  such a  way t o  

e s t a b l i s h  a  d i ve rse*  e f f e c t i v e *  and l o n g - l a s t i n g  vege ta t i ve  cover 

t h a t  i s  indigenous t o  t h e  a t t e c t e d  land* capable o t  

se l f - regenera t i on*  and a t  l e a s t  equal i n  e x t e n t  o f  cover t o  the  

n a t u r a l  vege ta t i on  of  t h e  surrounding area. N a t i v e  species 

should rece ive  f i r s t  consideration^ b u t  in t roduced species may be 

used in  the  revege ta t i on  process when founa d e s i r a b l e  b y  the  

ooard-

(g )  Where it i s  necessary t o  remove overburden i n  order t o  

mine t h e  m ine ra l *  t o p s o i l  s h a l l  be removed from t h e  a t f e c t e d  land 

and segregated from o the r  spoi l .  I t  such qopso i l  i s  n o t  rep laced 

on a b a c k f i l l  area w i t h i n  a t ime s h o r t  enough t o  a v o i d  

d e t e r i o r a t i o n  of t h e  topsoil^ vege ta t i ve  cover o r  o the r  means 

s h a l l  be employed so t h a t  t h e  t o p s o i l  i s  preserved f rom wind and 

water e ros ion*  remains f r e e  of  any contaminat ion by o the r  a c i d  o r  

t o x i c  n ta te r i a l r  and i s  i n  a usable c o n d i t i o n  f o r  s u s t a i n i n g  

vegeta t ion  wnen r e s t o r e d  d u r i  ng r e c l  amat ionm I f 9 i n  t h e  

d i s c r e t i o n  of t h e  board* such t o p s o i l  i s  o f  i n s u t f i c i e n t  q u a n t i t y  

or  of  poor q u a l i t y  t o r  s u s t a i n i n g  vegeta t ion*  o r  i t  other  s t r d t a  

can ne shown t o  be more s u i t a b l e  f o r  vegetat  on requirements* the 



opera tor  s h a l l  remove* segregate* and preserve i n  a  l i ~ emanner 

such o ther  s t r a t a  which i s  bes t  ab le  t o  support  vegetation. 

(n) Oisturbances t o  t h e  p r e v a i l i n g  nyd ro log i c  oalance I o f  

the  a t f e c t e d  land and o f  t h e  surrounding area ana t o  the q u a l i t y  

and q u a n t i t y  o f  water i n  sur tace  and ground water systems bo tn  

d u r i n g  dna a f t e r  t he  min iny  o p e r a t i o n  and d u r i n g  rec lamat ion 

shal  l be minimized. 

( i )  Areas o u t s i d e  o f  t h e  a t t a c t e a  land s h a l l  be p ro tec tea  

trom s l i d e s  o r  damage o c c u r r i n g  au r ing  t h e  min ing  opera t i on  dnd 

r e c l  amat ion. 

(j) ~ l l  i n c l u a i n y  s p o i l  p i l e s ,  bysu r face  areas*  a t t e c t e d  

t h e  m in ing  o p e r a t i o n  and rec lamat ion  s h a l l  be s t a b i l i z e d  and 

p r o t e c t e d  so as t o  e f f e c t i v e l y  c o n t r o l  e ros ion  and a t tendan t  a i r  

and water pollution^ 

(k) Un a l l  a t f e c t e d  land* the  operator. s u b j e c t  t o  t h e  

approval o t  t h e  board, s h a l l  determine which p a r t s  of t h e  

a t t e c t e d  land s h a l l  be rec la imed f o r  t o r e s t *  range* crop. 

h o r t i c u l t u r a l ,  nomesite* r e c r e a t i o n a l ,  i n d u s t r i a l .  o r  o ther  uses, 

i n c l u d i n g  t o o d ~  she l te r ,  and ground cover f o r  w i l d l i t e .  P r i o r  t o  

approv ing any new rec lamat ion  p l a n  or approv ing a  cnange i n  any 

e x i s t i n g  rec lamat ion  p l a n  as p rov ided  i n  t h i s  sect ion.  t ne  board 

s h a l l  con ter  w i t h  t h e  l o c a l  board o t  county commissioners dnd t h e  

board o f  superv i so rs  of  t h e  s o i l  conse rva t i on  d i s t r i c t  i f  t no  

min ing o p e r a t i o n  i s  w i t h i n  t n e  boundar ies o f  a s o i l  conse rva t i on  

d i s t r i c t .  Reclamation Stball be r e q u i r e d  o n a l l  t n e a f f e c t e d  

1  and* 

( I )  I f  the  o p e r a t o r a s  cho ice  o f  rec lamat ion  i s  t o r e s t  



p l a n t i n g 9  he may9 w i  t h  t h e  approval  of  t n e  depar rmen t~  s e l e c t  t h e  

type  o f  t r e e s  t o  be planted. P l a n t i n g  methods and cd re  o f  s tock  

s h a l l  be governed by good p l a n t i n g  prac t ices .  I t  the opera tor  i s  

unable t o  acqu i re  s u t f i c i e n t  p l a n t i n y  s tock  of  des i red  t r e e  

species from t h e  s t a t e  o r  elsewnere a t  a reasonable cost9 he may 

de fe r  p l a n t i n g  u n t i l  p l a n t i n g  s tock i s  a v a i l a b l e  t o  p l a n t  such 

l a n d  as o r i g i n a l l y  planned9 o r  ne may s e l e c t  an a l t e r n a t e  method 

o f  reclamation. 

(m) The opera to r  s h a l l  c o n s t r u c t  t i r e  lanes o r  access roads 

when necessary rnrough t h e  area t o  be plantea. lhese lanes o r  

roads s h a l l  be a v a i l a b l e  t o r  use by the  p l a n t i n y  crews9 and s h d l l  

serve as a means o f  access t o r  superv i s ion  dno inspec t i on  o t  t he  

p l  dn t  ing work. 

( n )  Un lands owned by t h e  operator9 t h e  operator  may pe rm i t  

t h e  pub1 i c  t o  use t h e  same f o r  r e c r e a t i o n a l  purposes9 i n  

accordance w i t h  the  l i m i t e d  landowner l i a b i l i r y  law conta inea i n  

a r t i c l e  41 of  t i t l e  339 C.tt ,b,  1 Y l 3 ~  except i n  areas where such 

use i s  tound b y  t h e  operator  t o  be nazardous o r  ob jec t ionab le ,  

( 0 )  I f  t h e  o p e r a t o r e s  choice o t  rec lamat ion  i s  f o r  ranger 

he s h a l l  s t r i k e  o t t  a l l  t h e  peaks and r i d g e s  t o  d w ~ d t h  o t  n o t  

l e s s  than f i t t e e n  fee t9  i n  accordance w i t h  t i le  o the r  requirements 

o t  t h i s  a r t i c l e *  p r i o r  t o  tne  t ime of  seeding. l o  t n e  g r e a t e s t  

ex ten t  poss ib le9 t h e  a f f e c t e d  lana s n a l l  be r e s t o r e d  t o  s lopes 

commensurate w i t h  t h e  proposed land use ana s n a l l  n o t  be too  

steep t o  be t rave rsed  by l i v e s t o c k t  sub jec t  t o  the  approval of 

t h e  board, The legume seed s h a l l  be p roper l y  inocu la ted  i n  d l 1  

cases. The drea may be seeded ecther  by hdndr power9 or  the  



a e r i a l  metnoa- The spec ies  o f  grasses and legumes and rhe  r a t e s  

o f  seed ing t o  be used per  ac re  s n a l l  be determined p r i m a r i l y  by  

recommendations t rom t n e  a g r i c u l t u r a l  e ~ p e riment s t a t i d n s  

e s t a b l i s h e d  pursuan t  t o  a r t i c l e  3 3  o t  t i t l e  L J T  ~ ~ d . 3 .19/59 dild 

exper ienced r e c l a m a t i o n  personnel  or cne o p e r d t u r ~  d t t e r  

cons ider ic\g o x ~ l e r  resedrc l l  o r  successr u l exper ience a i  t n  rdnye 

seeainy. 1 4 0  g r a z i n g  s n a l l  be p e r m i t t e d  on rec la imed  Idnu u n t i l  

t h e  p l a n t i n g  i s  f i r m l y  es tao l i shed .  Tne DOarU i n  c o n s u l t a t i o n  

w i r h  r h a  landowner and t n e  l o c d l  s o i l  c o n s e r v a t i o n  d i s t r i c t *  i t  

any* s h a l l  determine when g r a z i n g  may s t d r t .  

( p )  I f  t h e  o p e r a t o r ' s  c n o i c e  o f  r e c l a m a t i o n  i s  f o r  

a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  c rops  which n o r m a l l y  r e q u i r e  t h e  

use o f  ta rm equipment* t h e  ope ra to r  s n a l l  grade o t f  peaus m u  

r i d g e s  an0 t i l l  v a l l e y s *  except  t h e  h i y h w a l l  o t  t h e  t i n a l  c u t *  so 

t h a t  t h e  a rea  can be t r a v e r s e d  w i ~ h  tarm machinery. P r e p a r a t i o n  

f o r  seed ing o r  p l a n t i n g *  f e r t i l i z a c i o n ~  and seeding o r  p l a n t i n g  

r a t e s  s h a l l  be governea oy genera l  agr  i c u l  t u r a  l ana h o r t i c u l t u r a l  

p r a c t i c e s *  excep t  where resea rch  o r  exper ience  i n  such o p e r a t i o n s  

d i f f e r s  w i t h  these  p r a c t i c e s .  

( q )  l t  t h e  u p e r a t o r g s  c n o i c e  o t  r e c l a m a t i o n  i s  t o r  t n e  

development o t  t h e  af t e c t e d  a rea  t o r  homes I t e r  r e c r e a t i o n a l T 

i n d u s t r i a l t  o r  o t h e r  uses9 i n c l u d i n g  toad+ s h e l t e r *  dnd ground 

cover f o r  w i l d l i t e t  t h e  b a s i c  minimum requ i rements  necessary t o r  

such r e c l a m a t i o n  s n a l l  be agreea upon by  t h e  o p e r a t o r  and t h e  

board. 

( r )  A l l  r e c l a m a t i o n  p rov idea  t o r  i n  t h i s  s e c t i o n  s h a l l  be 

c a r r i e d  t o  comp le t i on  by t h e  ope ra to r  w i t h  a l l  reasonab le  
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d i l i g e n c e  and s h a l l  be completea p r i o r  t o  the  e x p i r a t i o n  o t  f i v e  

years a t t e r  the  date on which tne  operator  adv ises tne board t h a t  

rec lamat ion  work has commenced* un less  such p e r i o d  i s  extended by 

the  board pursuant  t o  s e c t i o n  34-3~-110 ( a ) *  except  thd t :  

( I )  No p l a n t i n g  o t  any k i n d  s h a l l  be r e q u i r e d  t o  be maoe on 

any a f f e c t e d  l and  be ing  used o r  proposed t o  be used by rhe  

operator  f o r  t h e  depos i t  o r  d isposal  o f  re fuse  u n t i l  a f t e r  t he  

cessa t ion  o f  opera t ions  p r o d u c t i v e  of  such refuse9 o r  proposed 

t o r  f u t u r e  min ing*  o r  w i t h i n  depressed hdulage roaas o r  f i n a l  

c u t s  w h i l e  such roads o r  t i n a l  c u t s  a re  be ing  used or  mdde~ o r  

any area wnere permanent poo ls  o r  l a ~ e shave been tormed; 

( E l )  ~4o p l a n t i n g  o t  any k i n a  s n d l l  be r e q u i r e d  on any 

a f f e c t e d  lancl, so long as the  chemical and pnys ica l  

C h a r a c t e r i s t i c s  o f  tne  sur face  and immediately under l y ing  

m a t e r i a l  o t  such a f t e c t e d  ldna are  t o x i c *  d e f i c i e n t  i n  p l a n t  

n u t r i e n t s *  o r  composed o f  sand* g r a v e l *  shale* o r  stone t o  such 

an e x t e n t  as t o  s e r i o u s l y  i n h i b i t  p l a n t  growth and sucn c o n d i t i o n  

cannot f e a s i b l y  be remedied by chemical t rea tment*  t e r r i l i z a t i o n o  

replacement of  overburden* o r  l i k e  measures, Wnere n a t u r a l  

weather ing and leaching o f  any o t  such a t t e c t e a  land* over a  

p e r i o d  of t e n  years a f t e r  the  end of t h e  year i n  wnich mining was 

completed tnereon, f a i l s  t o  remove the t o x i c  and phys icd l  

c h a r a c t e r i s t i c s  i n h i b i t o r y  t o  p l a n t  growth o r  i t *  a t  any t ime 

w i t h i n  such ten-year p e r i o d *  t h e  board determines t h a t  any o f  

such a f f e c t e d  l and  i s *  and d u r i n g  t h e  remainder o f  s a i d  ten-year 

p e r i o d  w i l l  Dew unp lan tab le*  t h e  opera to r ' s  o b l i g a t i o n s  under the  

p rov i s ions  of  t h i s  d r t i c l e  w i t h  respect  t o  such a t f e c t e d  land 



may9 w i t h  t h e  approva l  o f  t h e  ooarar  be d ischarged  by r e c l a m a t i o n  

of an equal  number o f  ac res  o t  l a n d  p r e v i o u s l y  mined and owned oy 

t h e  ope ra to r  n o t  o the rw i se  s u b j e c t  t o  r e c l a m a t i o n  Under t h i s  

a r t i c l e .  Wi th  t h e  approva l  of  t h e  ooard ana t h e  owner o t  t h e  

l a n d  t o  oe recla imed, t h e  ope ra to r  may s u b s t i t u t e  an equal  number 

o t  acres o t  l and  p r e v i o u s l y  mined and ownea by t n e  ope ra to r  noc 

o the rw i se  s u b j e c t  t o  r e c l a m a t i o n  under t h i s  a r t i c l e .  Ur i n  t h e  

a l t e r n a t i v e 9  w i t h  approva l  o t  t h e  board and t h e  owner ot t h e  

land. r e c l a m a t i o n  o f  an equal  number o f  dc res  o t  any lanas 

p r e v i o u s l y  mined b u t  n o t  ownea by t h e  ope ra to r  i f  t h e  ope rd to r  

has n o t  p r e v i o u s l y  abandoned unc la imed m in ing  lands. The board  

a l s o  has a u t h o r i t y  t o  g r a n t  i n  t n e  a l t e r n a t i v e  t n e  r e c l a m a t i o n  o t  

l e s s e r  o r  g r e a t e r  acreage so l o n g  as t n e  c o s t  o f  r e c l a i m i n g  such 

acreage i s  e q u i v a l e n t  t o  t h e  c o s t  o f  r ec l d i r n i ng  t h e  o r i g i n a l  

p e r m i t  lands. I t  any a rea  i s  so s u b s t i t u t e d ,  t h e  ope ra to r  s h d l l  

submi t  a map of  t h e  s u b s t i t u t e d  d rear  which may s n a l l  contorm t o  

a l l  o t  t h e  requ i rements  u i t h  r s s p e c t  t o  o rne r  maps r e q u i r e d  by 

t h i s a r t i c l e .  Upon comple t ion  o f  rec lamat  i o n  or t h e  s u o s t i  t u t e d  

land, t h e  ope ra to r  s n a l l  be r e l i e v e d  o f  a l l  o b l i g d t i o n s  under 

t h i s  a r t i c l e  w i t h  r espec t  t o  t h e  land  f o r  which s u b s t i t u t i o n  has 

been permi t ted.  

(111) dec lamat ion  may be completed i n  phases and t h e  f i v e  

year p e r i o d  may be a p p l i e d  s e p a r a t e l y  t o  each phase as i t  i s  

commenced dur i n g  t h e  l i f e  o f  t h e  m i  nee 

3 + - ~ ~ - 1 1 6 .  5 u a & ~ , ~ ~ ~ ~ m f s ~ ~ = - d r n ~ ~ n t ~ - ~ u U & h ~ ~ - o L  

a u ~ ~ r u ~ i P h ~ ~ ~ z , ~ ~ ~ m p L i ~ ~ ~ .Any s u r e t y  r e q u i r e d  unoer( 1 )  

t h i s  a r t i c l e  t o  be t i  l e d  by  t h e  ope ra to r  s t ~ a ll bd i n  sucti torm d s  



t h e  board p r e s c r i b e s t  payable t o  the  s t a t e  o f  Coloraaot 

cond i t i onea  t h a t  the  opera tor  s n a l l  t a i t h f u l l y  per torm a l l  

requirements o f  t h i s  a r t i c l e  and comply w i t h  d l 1  r u l e s  and 

r e g u l a t i o n s  made i n  accordance w i t h  the  p r o v i s i o n s  o f  t n i s  

a r t i c l e .  Such sure ty  s h a l l  be s igned by rhe  operator  as 

p r i n c i p a l  and* i t  r e q u i r e d *  by a good and s u t t i c i e n t  corpora te  

sure ty  au tho r i zed  t o  do business i n  t h i s  s t a t e - Ihe  pend l t y  o f  

such su re ty  s h a l l  oe i n  such amount as the board deems necessary 

t o  insure  the  performance o t  the d u t i e s  o t  t ne  operator  under 

t h i s  a r t i c l e  w i t n  respec t  t o  t n e  a f f e c t e d  land- I t  a county o r  

m u n i c i p a l i t y  r e q u i r e s t  i n  t h e  o p i n i o n  of t he  board9 an adequate 

rec lamat ion  p l a n  and a  su re ty  s u t f i c i e n t  t o  c a r r y  our t t rdt  p l a n t  

evidence o t  such p lan  and s u r e t y  s n a l l  be acceptable t o  the 

board. i n  l i e u  o f  such s u r e t y *  the  operator  may aepos i t  cash and 

government s e c u r i t i e s  w i t h  the board i n  an amount equdl t o  t h a t  

o f  t he  requ i red  sure ty  on c o n d i t i o n s  as p r e s c r i ~ e d  i n  t h i s  

subsect iun ( 1 ) - I n  the  d i s c r e t i o n  o f  t h e  bodrdt  su re ty  

requirements may a l s o  oe f u l t i l l e d  by us ing  e x i s t i n g  rec la imed 

areas i f  owned by t h e  operator  i n  excess o t  cumulat ive permi t  o r  

mined acres t n a t  have been reclaimed undar the p r o v i s i o n s  o f  t h i s  

a r t i c l e  and approved by t h e  board- The pena l t y  o t  t he  sure ty  o r  

amount o f  casn and s e c u r i t i e s  s h a l l  be increased o r  reduced from 

t ime t o  t ime as prov ided i n  t h i s  a r t i c l e - such su re ty  o r  

s e c u r i t y  srral l  remain i n  e f f e c t  u n t i l  t h e  mined acreages have 

beer1 reclaimed* approved* and re leased by the board. 

( 2 )  A sure ty  t i l e d  as ~ o o v o  prescr ibed s n d l l  n o t  be 

cance l led  by the  sure ty  w i thou t  g i v i n g  a t  l e a s t  s i x t y  dayse 



n o t i c e  t o  t h e  board p r i o r  t o  t h e  ann iversary  date o f  i t s  i n t e n t  

t o  l i m i t  sxposurs t o  e x i s t i n g  circumstances as of t n e  n e x t  

anniversary date. I n  t h e  event t h e  surety  i s  cance l led*  rhe  

operator s h a l l  p rov ide  s u b s t i t u t e  sure ty  cove r ing  operd t ions  o r  

pos t  cash surety  i n  l i e u  thereof .  

( 3 )  i f  the  l i c e n s e  t o  ao business i n  t n i s  s t a t e  o f  any 

corpora te  sure ty  upon a  sure ty  f i l e a  w i t h  +he board pursuant t o  

t h i s  a r t i c l e  i s  suspended o r  revoked* the  opera to r *  r i t h i n  s i x t y  

days a t t e r  rece iv ing n o t i c e  thereo t  f rom t n e  uoard* shdl l 

s u b s t i t u t e  f o r  such Surety a  good dnd s u t t i c i e n t  corpora te  su re ty  

l i censed  t o  do business i n  the  state.  Upon t a i l u r e  o t  t h e  

operator  t o  make s u b s t i t u t i o n  o f  s u r e t y *  the  board has the  r i g h t  

t o  suspend t h e  pe rm i t  o t  t h e  operator  t o  conduct opera t ions  upon 

the  l a n d  aescr ibed i n  such pe rm i t  u n t i l  such s u b s t i t u t i o n  has 

been made. 

(4 )  The ~ o d r d  has the power t o  rec la im*  i n  accordance w i t h  

t he  p r o v i s i o n s  of  t h i s  a r t i c l e *  any d t t e c t e d  l a n d  w i t h  respect  t o  

which a su re ty  has been f o r f e i t e d -  

( 5 )  idhenever an operdtor  has completed a l l  requirements 

under t h e  p r o v i s i o n s  of t h i s  a r t i c l e  as t o  any a f f e c t e d  land o r  

segment t h e r e o f *  he s h a l l  n o t i f y  the  Doard i n  wr i t i ng ,  l f  t h e  

board re leases the  operator  from f u r t h e r  o b l i g a t i o n s  regard ing  

such a f f e c t e d  land* t h e  p e n a l t y  o f  the  sure ty  s h a l l  be reuuced 

propor t ionate l y. 

3 4 - ~ L - L L L  ~ n P , f ~ L t ~ U ~ ~ ~ y ~ f ~ i n ~ s ~ - ~ ~ ~ ~ ~ i f ~ ~ - =  


g g n a L s o  The a t to rney  genera l*  upon request  of  t n e  board* 

s h a l l  i n s t i t u t e  proceedings t o  have the  su re ty  o f  t h e  opera tor  



f o r f e i t e d  t o r  v i o l a t i o n  by t n e  operator  o f  an order  en tered  

pursuant  t o  s e c t i o n  34-32-lL4. Betore making such request  o f  t h e  

a t t o r n e y  general9 the  Doard s h a l l  n o t i f y  t he  opera tor  i n  w r i t i n g  

o f  t h e  a l l e g e d  v i o l a t i o n  o f  or  noncompliance w i t n  such order  and 

s h a l l  a f f o r d  the  operator  the  r i g h t  t o  appear oe fore  tne  board a t  

a nea r ing  t o  be h e l d  n o t  l ess  than t n i r t y  days a f t e r  t h e  r e c e i p t  

o f  such n o t i c e  by t h e  operator. A t  t he  hear ing  the  operator  may 

present  t o r  t h e  cons ide ra t i on  of t h e  board statements9 documents~ 

and o the r  i n fo rma t ion  w i t h  respec t  t o  the  a l l e g e d  v i o l a t i o n .  

A f t e r  t h e  conc lus ion  o f  t he  h e d r i n g s ~  the board s h a l l  e i t h e r  

withdraw t h e  n o t i c e  o t  v i o l a t i o n  o r  shal l request t he  a t t o r n e y  

general  t o  i n s t i t u t e  proceedings t o  have t n e  bond o f  the  opera tor  

f o r f e i t e d  as t o  the  land involved. 

34-32-1180 ~ L P f ~ - ~ s ~ ~ i p n .wnere one(1) operator  

succeeds another a t  any uncompleted operat ion9 the  board may 

re lease t h e  t c r s t  opera tor  t rom a l l  l i a b i l i t y  as t o  t h a t  

p a r t i c u l a r  rec lamat ion  o p e r a t i o n  and may re lease h i s  bond as t o  

such opera t i on  i f :  

( a )  d o t h  opera tors  have been issued a  permct w i t h  respec t  

t o  the  operat ion;  

(b )  Both operarors  a re  i n  t u l l  compl iance w i t h  the 

requirements of t h i s  a r t i c l e  as t o  a l l  o t  t h e i r  operar ions w i t n i n  

t h i s  s ta te ;  and 

( c )  l h e  successor operator  assumes9 as p a r t  o f  h i s  

o b l i g a t i o n  under t h i s  a r t i c l e *  a l l  l i a b i l i t y  t o r  the  rec lamdt ion 

of the  land d t f e c t e d  by the o p o r a r i o n ~  and h i s  o b l i g d t i o n  i s  

covered by an appropr ia te  bond ds t o  such d t f e c t e d  Imd.  



34-32-1 1 Y e  fcesmit r e f u d - *  No pe rm i t  

f o r  new min ing opera t ions  s h a l l  be granted t o  any operator  who i s  

c u r r e n t l y  found t o  be i n  v i o l a t i o n  o f  t he  p r o v i s i o n s  o f  t h i s  

a r t i c l e  w i t h  respect  t o  any opera t i on  i n  t h i s  s t a t e *  

34-32-120e =_uann-r i-. The board9 t h e  

bureau o f  mines of  the  s t a t e  o f  Coloradot t h e  c h i e f  inspector  o f  

coal  minest o r  t h e i r  au tnor ized  rep resen ta t i ves  may en ter  upon 

t h e  lands o f  t h e  operator  a t  a l l  reasonable t imes f o r  t h e  purpose 

o f  i nspec t i on  t o  determine whether t h e  p r o v i s i o n s  o t  t h i s  a r t i c l e  

have been complied wi tn*  

34-32-lLle f f o r  - A 1  I fees and 

f o r f e i t u r e s  c o l l e c t e d  under the  p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  

be deposi ted i n  the  general fund* 

32-34-1221 U g a r a t i n a d U h n a b a ~ d t z - a ~ U *  (1 )  

Whenever an operator  f a i l s  t o  o b t a i n  a v a l i d  pe rm i t  under the  

p r o v i s i o n s  o t  t h i s  a r t i c l e 9  t h e  board may issue an immediate 

cease and d e s i s t  o rder*  Concurrent ly  w i t h  tne  issuance o f  such 

an o rde r *  the  board may seek a r e s t r a i n i n g  order  o r  i n j u n c t i o n  

pursuant t o  sec t i on  32-34-122 ( 7 ) e  

( 2 )  Any operator  who operates w i thou t  a pe rm i t  s h a l l  be 

sub jec t  t o  a c i v i l  pena l t y  o t  not less  than one hundred d o l l a r s  

per day nor more than one thousand per day d u r i n g  r h i c h  sucn 

v i o l a t i o n  occurs* 

32- 34- 12 3 ~ ~ ~ ~ L ~ ~ S P P ~ P L L ~ ~ L ~ ~ Z M ~ ~ L ~ ~ ~  

~ ~ P e r ~ m . i e r ~ - o r u l n L . L ~ ~ s ~ m i ~ ~  ( 1 )  Whenever t i l e  board 

has reason t o  be1 ieve  t h a t  t he re  nas occurrea a v i o l a t i o n  of an 

o rde r *  permit9 o r  r e g u l a t i o n  issued under the  a u t h o r i t y  ot  t h i s  
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a r t i c l e *  w r i t t e n  n o t i c e  s h a l l  be g iven t o  t h e  opera tor  o f  t h e  

a1 leged v i o l a t i o n *  Such n o t i c e  s h a l l  be served p e r s o n a l l y  o r  by 

c e r t i f i e d  m a i l *  r e t u r n  r e c e i p t  requested* upon t h e  a l l e g e d  

v i o l a t o r  o r  h i s  agent t o r  s e r v i c e  o t  process* Tne n o t i c e  s h a l l  

s t a t e  t h e  p r o v i s i o n  a l l e g e d  t o  be v i o l a t e d *  t h e  f a c t s  a l l e g e d  t o  

c o n s t i t u t e  t h e  v i o l a t i o n  and may inc lude  t h e  na tu re  o f  any 

c o r r e c t i v e  a c t i o n  proposed t o  be requ i red*  

( 2 )  The board may r e q u i r e  t h e  a l l e g e d  v i o l a t o r  t o  appear 

be fore  t h e  board no sooner than twenty days a f t e r  se rv i ce  o t  

n o t i c e *  except t h a t  an e a r l i e r  date t o r  hear ing  may be requested 

b y  t he  a l l e g e d  v i o l a t o r *  

( 3 )  I f  a  hear ing  i s  h e l d  pursuant t o  t h e  p r o v i s i o n s  o f  t h i s  

sec t i on*  i t  s h a l l  be pub1 ice The board s h a l l  p e r m i t  a l l  p a r t i e s  

t o  respond t o  t h e  n o t i c e  served* t o  p resent  evidence and 

arguments on a l l  issues, and t o  conduct cross-examination 

r e q u i r e d  f o r  a  f u l l  d i s c l o s u r e  o f  t he  f a c t s *  

( 4 )  Hearings h e l d  pursuant t o  t h i s  s e c t i o n  s h d l l  be 

conducted i n  accordance w i t h  t h e  p r o v i s i o n s  o t  t he  S t a t e  

Admi n i  s t r a t i  ve Procedure Act* 

(5) Upon a  determinat ion9 a f t e r  hear ing*  t h a t  a  v i o l a t i o n  

o f  pe rm i t  p r o v i s i o n  has occurred, t he  board may suspend, modify* 

o r  revoke the  p e r t i n e n t  pe rm i t *  

( 6 )  I f  the  board determines t h a t  t he re  e x i s t s  any v i o l a t i o n  

o f  any p r o v i s i o n  o t  t h i s  a r t i c l e  o r  o f  any o rde r *  pe rm i t *  o r  

r e g u l a t i o n  issued o r  promulgated unaer a u t h o r i t y  o f  t h i s  a r t i c l e *  

the  board may issue a  cease and d e s i s t  o rder*  Such order  s h a l l  

s e t  t o r t h  the  p r o v i s i o n s  a l legea t o  oe v i o l a t e d ~  the t a c t s  



d l l eged  t o  c o n s t i t u t e  t h e  v i o l a t i o n r  and t h e  t ime  by which t h e  

ac ts  o r  p r a c t i c e s  complained of  must D e  terminated. 

( 7 )  I n  t n e  event any operator  f d i  1 s t o  comply w i  tn d cease 

and d e s i s t  o rde r?  the  board may request  the  a t t o r n e y  general t o  

b r i n g  a s u i t  t o r  temporary r e s t r a i n i n g  order9 p r e l i m i n a r y  

i n j u n c t i o n  o r  permanent i n j u n c t i o n  t o  p revent  any f u r t h e r  o r  

cont inued v i o l a t i o n  o t  such order. S u i t s  under t h l s  s e c t i o n  

s h a l l  be brought i n  the d i s t r i c t  c o u r t  where tne  a l l e g e d  

v i o l a t i o n  occurs. trnergencies s h a l l  be g iven precedence over d l  l 

other  mat te rs  pending i n  such court .  

( 6 )  Any person who v i o l a t e s  any p r o v i s i o n  o f  any pe rm i t  

issued under t h i s  a r t i c l e  o r  any f i n a l  cease and d e s i s t  order 

s h a l l  oe sub jec t  t o  a  c i v i l  pena l t y  o t  n o t  l e s s  than one hundreo 

d o l l a r s  per day nor more than one thousand d o l l a r s  per  ddy t o r  

each day d u r i n g  which such v i o l a t i o n  occurs. 

S t G T I U N  L. A r t i c l e  L 2  of t i t l e  349 Colorado f ievised 

Sta tu tes  19739 i s  amended bY 1 H t  AUDl3IUN LIE A NtW b t C T I O N  t o  

read: 

34-Ld-105. L ~ n f j . $ h  unlp~mu-

Noth ing i n  t h i s  a r t i c l e  s h a l l  apply  t o  any min ing opera t i on  

regard ing  rec lamat ion  o t  mined land which i s  r e y u l a t e d  oy t h e  

land rec lamat ion  board pursudnt  t o  a r t i c l e  32 o t  t i t l e  549 C.K.b. 

1973. 

S t C I l U N  3. A r t i c l e  40 o t  t i t l e  34t9 Colorado Hevised 

Sta tu tes  19739 i s  amended t5Y 1 H t  AuUlllUN ut  A 14th btCI ldN t o  

read: 

34-40-119. L ~ L l i s % - - ~ i & h - C P 1 P ~ d P ~ , m i o e a , l a ~ ~ ~ L i n n  



Noth ing i n  t h i s  a r t i c l e  s h a l l  apply t o  any min ing o p e r a t i o n  

regard ing  rec lamat ion  o t  mined land  whicn i s  regu ld tea  by t h e  

land rec lamat ion  board pursuant t o  a r t i c l e  JL o f  t i t l e  549 C r A r b  

1973r 

SECTION 4. A & Q ~ ~ ~ i s  hereby . appropriates ou tThere 

of any moneys i n  the s t a t e  t reasu ry  n o t  o therw ise  appropr ia ted*  

t o  t h e  department o f  n a t u r a l  resources* t o r  t h e  t i s c a l  yeas 

beginning Ju l y  1 9  1Y76* t h e  sum of one hundred and f o r t y  tnousanu 

d o l l a r s  ( b 1 4 0 ~ 0 0 0 ) ~  so much the reo f  as may be necessaryo r  f o r  

t he  implementation o f  t h i s  a c t *  

SECJlUN 5 .  ~ e ~ ~ ~ a & s h a l le take e t f e c t  J u l y  I h i s  a c t  e 

L T  19760 

SECTION 6 r  y The general dssembly hereby 

f i n d s *  determines, and dec lares t h a t  t h i s  a c t  i s  necessary t o r  

t h e  immediate p r e s e r v a t i o n  o t  t h e  p u b l i c  peace* h e a l t h *  and 

s a f e t y *  
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m1m ON LOCAL GOVERNMENT 

BILL 42 

B i l l  Sumnary 

Requires evciy county and r m i c i p a l i t y  t o  joint ly definc the 
area where tlicy w i l l  provide services, ca l lcd  thc urban scrvicc 
area. Provides for regional m~miss ion  rcview of 'and comnent on 
such service areas. Requircs counties t o  determine urbcm service 
areas for  urbanized unincorporated areas not otllenvise included 
in a service arca, Authorizes the Colorado land use co~nxission 
t o  review and comment thcreon. Provides a redesignation 
procedure. Prevents annexatiom by a nnmicipality of any land 
which is not to ta l ly  within its urban s e ~ c c  area. 

lie it enacted & the General Assembly of the State of Colorado: 

SKTIOH 1. Ti t l e  29, Colorado Revised Statutes 1973, as 

an~nded,is armxled UY l lE N)DITIOii OF A INW AXTICLE to  read: 

ARTICLE 22 

Land Use Planning and Urban Senrice Area Act 

29-22-101, Short t i t l e .  This a r t i c l e  sha l l  be known and 

may be c i t ed  as the "Land Use Planning and Urban Service Area A c t  

of 1976", 

29- 22-102. L e ~ i s l a t i v e  declaration. (1) The general 



assembly hereby finds and declares that, in providing for planned 

and orderly grawth throughout Colorado, the following objectives 

sha l l  apply: 

(a) Controlling local government boundary adjustments so as 

t o  avoid the disruptions which sometimes occur; 

(b) Preserving local control over local planning decisions 

and avoiding unnecessary s t a t e  or  regional interference i n  the 

deta i l s  of local efforts ;  

( 4  Control1ing urban development occurring in 

uni~lcorporated areas and the resulting pressures that  are placed 

on counties and taxpayers t o  furnish services t o  these areas; 

(d) Controlling defensive annexations and quest ionable lancl 

use decisions when a developer is able t o  negotiate between two 

or  more local governments; 

(e) Providing a l l  essential urban s e ~ c e s  a t  the minimum 

cost t o  the taxpayer; 

(f) Encouraging comprehensive planning while discouraging a 

case-by-case approach; 

(g) Avoiding unnecessary proliferation of new 

municipalities and special d i s t r i c t s  ; 

(h) Preserving the environment and f ragi le  natural areas; 

( i )  Controlling development i n  hazardous areas; 

(j) Reducing urbanization pressures on our bet ter  

agricultural lands ; 

(k) Conserving energy and reducing unnecessary travel;  and 

(1) Controlling and directing growth thmugh a 

comprehensive planning process. 



(2) The general assembly declares that,  i n  l ight  of the 

objectives stated in subsection (1) of this  section, the 

provisions of this  a r t i c le  are necessary and desirable, and, t o  

these ends, this  a r t i c le  shal l  be l iberal ly construed; but 

nothing i11 this  a r t i c le  shal l  be construed or interpreted t o  

expand or limit the jurisdiction of the public u t i l i t i e s  

co~mission either inside or outside urban service areas. 

29-22-103. Definitions. As used in this  ar t ic le ,  mless 

the context othexwise requires : 

(1) "Aggrieved person" or "aggrieved party" mans any 

iuterested person or interested party who entered the proceedings 

prior to  the rendering of a decision by which such person was 

aggrieved. 

(2) "Bomdary adjustment" rileans annexation, consolidation, 

detachment, or disconnection of a nwnicipality pursuant t o  

a r t i c le  2 of t i t l e  31, C.R.S. 1973, incorporation or 

reorganization pursuant t o  a r t i c le  2 of t i t l e  31, C.R.S. 1973, or 

formation or extension of a special d i s t r i c t  pursuant to  part 2 

of a r t i c le  1of t i t l e  32, C.K.S. 1973, or other applicable law. 

(3) 'Co~mussion" or "state carrPnissimttmeans the Colorado 

land use comnission. 

(4) "Comprehensive plan" means a statement i n  words, maps , 
i l lustrat ions,  or other mdia of comnunication set t ing forth 

policies and objectives t o  guide public decisions i n  social,  

economic, and environmental matters. For the purposes of this  

a r t i c le ,  a "canprel~ensive plan" shal l  incorporate, but not be 

limited to, the provisions of section 29-22-109. 



(5) "Governing body" mans the board of county 

comnissioners of a county or the c i ty  council or board of 

trustees of a city, c i t y  and county, or town. 

(6) "Interested person" or "interested party'' means any 

person who has f i led  notice i n  writing, with the appropriate 

governing body, a t  leas t  three days prior t o  a hearing of its 

intent to enter the proceedings, 

(7) 'bkmicipality" means a statutory c i ty  or town, a hame 

rule city, tawn, or c i t y  and county, o r  a t e r r i to r ia l  charter 

city. Wherever reference is made to action by a municipality, 

authority to act shal l  be vested in its governing body or iri its 

designee, 

(8) '?Jotice" means written notification by registered or 

cert if ied mail, which notice shall  be effective upon being 

deposited and properly d r e s s e d ,  return receipt requested with 

postage prepaid, 

(9) "Person" mans any individual, partnership, 

association, or corporation and may include agencies and 

organizations of the federal government, 

(10) "Political subdivision" means a regional conmission, 

county, c i ty  and county, c i ty ,  tm, service authority, school 

d i s t r i c t, local improvement d i s t r i c t  , law enforcement authority, 

water, sanitation, f i r e  protection, metropolitan, irrigation, 

drainage, or other special d i s t r i c t ,  or any other kind of 

riunicipal, quasi-municipal , or public corporation organized 

pursuant to  law. The definition of an enti ty as a poli t ical  

shdivis ion pursuant t o  this  a r t i c le  shall  not be construed as 



conferring on a regional commission o r  any other ent i ty  the legal 

s ta tus  of a po l i t i ca l  subdivision. 

(11) '!Regional co~~mission"means the regional planning 

canmission o r  the council of governments ~thich has been 

designated by the governor t o  provide a review of applications of 

local governments for federal financial assistance for  a regional 

planning and managenlent d i s t r i c t  . 
(12) "Service" m "services" mans any senrice provided by 

a po l i t i ca l  subdivision, but does not include t l ~provision of 

e lec t r i c i ty  or  natural gas. 

(13) "Special districtMmeans any quasi-municipal po l i t i ca l  

shd iv i s ion  of the s t a t e  fonned o r  operating pursuant t o  a r t i c l e  

3 of t i t le 32 or part  1of a r t i c l e  4 of t i t l e  32, C.R.S. 1973. 

29-22-104. Responsibilities of municipalities i n  d e f i n i n ~  

proposed urban service areas. (1) Not more than twelve ~nonths 

a f t e r  the effective date of th is  a r t i c l e ,  each municipality, as a 

par t  of its comprehensive plan, shall prepare and submit t o  the 

county or  counties i n  which its proposed urban senrice area is 

located the proposal for  its urban service area, consisting of 

a l l  te r r i tory  within its boundaries together with any contiguous 

t e r r i to ry  which it determines should be irlcluded within its 

service area. In preparing its proposal, each municipality sha l l  

consult with, and sha l l  consider any relevant plans which have 

been adopted by, such county o r  counties. 

(2) Accoqanying the proposal specified i n  subsection (1) 

of t h i s  section sha l l  be a written explanation of the reasons 

underlying the proposed urban service area, including reference 



to  the applicable provisions of section 29-22-109 and any other 

factors deemed relevant. 

(3) In l i eu  of complying with the provisions of subsections 

(1) and (2) of this section, a nnxnicipality may elect  t o  have the 

county or counties in which it is located prepare a proposal for 

an urban service area for the m i c i p a l i t y  a f te r  consultation by 

the county or counties with the municipality. 

(4) If a municipality f a i l s  t o  comply with the provisions 

of subsections (1) and (2) or subsection (3) of th is  section, its 

proposed urban service area shall  be deemed to  include only the 

terr i tory within its corporate boundaries. 

29- 22-105. Responsibilities of counties in defining ard 

reviewing proposed urban service areas. (1) Not more tllan 

f if teen months af te r  the effective date of this  ar t ic le ,  each 

county, as a part of its comprehensive plan, shall  submit to the 

regional camission of the region in which it is located, to each 

municipality having a proposed urban service area within such 

county, and t o  the s t a t e  comnission the following: 

(a) The proposal for an urban service area and explanatory 

reasons of each municipality, as submitted pursuant to  section 

29-22-104 (1) and (2), together w i t h  any recodrmendation from the 

county for change in  the proposed urban service area; 

Cb) The proposal for an urban service area of any 

municipality as prepared by the county pursuant to section 

29-22-104 (3); and 

(c) Based upon infonllation provided by such municipality, 

the terr i tory included within tlm existing corporate boulclaries 



of any m i c i p a l i t y  i n  the county falling within the provisions 

of section 29-22-104 (4). 

(2) No la ter  than fifteen months af ter  the effective date 

of this ar t ic le ,  each county, as a part of its comprehensive 

plan, shall  also prepare, adopt, and submit t o  the regional 

conmission of the region i n  which it is located, t o  each 

niunicipality i n  sudi county, and t o  the s t a t e  comnission a 

proposal for an urban service area for  each uninco~orated 

urbanized area or proposed area of urbanization, i f  any, within 

the county which is not within a municipality or  the proposed 

service area of a rmmicipality . 
(3) If a regional conmission does not provide a review of 

applications of local governments for federal financial 

assistance for a regional planning and management d i s t r i c t ,  the 

submissions required by this  section shal l  be made directly to  

the s ta te  collpi~ission. 

(4) Accompanying the submissions required by th is  section 

shall  be a written explanation of the reasons underlying the 

urban service areas proposed by the county and any changes 

reconmended by the wunty with respect t o  urban service areas 

proposed by any m i c i p a l i t y  , including reference to  applicable 

provisions of section 29-22-109 and any other factors deemed 

relevant. 

29-22-106. Responsibilities of regional conmissions i n  

reviewing proposed urban service areas. (1) No l a t e r  tllan sixty 

days af ter  receipt of the proposals and recomnendations submitted 

pursuant t o  section 29-22-105, each regional connnission shal l  



review and submit to  each comty and municipality within the 

regional planning and management d i s t r i c t  amnents regarding the 

proposals for  urban senrice areas which have been submitted by 

the municipalities and counties within the region. 

(2) In making its comrrents, the regional commission shall 

place particular emphasis on reconciling any conflicts, which may 

exist  in the plans and recaarnnendations of the counties and 

municipalities, with existing regional plans and progrants. 

(3) Accompanying the submissions required by this  section 

shall  be a written explanation of the reasons un&rlying the 

recam~mdations of the regional commission, including reference 

t o  applicable provisions of section 29-22-109 and any other 

factors deemed relevant. 

29- 22-107. Pesponsibilities of s ta te  commission. (1) Upon 

receipt f m  each couity of the proposals and recomnendations 

submitted pursuant to section 29- 22-105, the s t a t c  commission 

shall proceed to  review such proposals and recommendations in 

l ight  of the standards and considerations provided in section 

29-22-109 and on the basis of the relevant provisions of part 2 

of a r t i c le  65.1 of t i t l e  24, C.K.S. 1973. 

(2) I f  the s t a t e  colimlission decides that  nulification of 

the proposals and re-nhtions subnutted by the counties and 

municipalities is desirable, the s t a t e  conmission, within sixty 

days of receipt of the proposals, shall  submit to  the governing 

bodies of the counties and municipalities written notification of 

it$ rec~mnenclations and shal l  specify in writing the 

whicl~the s ta tc  comission deems appropriate. The 
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s ta te  comnission shal l  place particular emphasis on reconciling 

any conflicts which may exist  i n  the plans and recomndations of 

the counties and municipalities within t l ~ e  county, 

(3) Upon receipt of the nu>difications recomnended by the 
I 

s ta te  comnission, the governing body of counties and 

municipalities m y  incorporate such modifications in its proposed 

urban service area as it deems appropriate, In those cases where 

sudi rmdifications result  i n  conflicts between the proposals 

sSmittod by counties anrl municipalities, such conflicts shal l  be 

reconciled as provided in section 29-22-108, 

29-22-108, Designation of urban service areas, (1) Upon 

receipt of the proposals and recanmendations submitted pursuant 

to section 29-22-105, each m i c i p a l i t y  having a proposed urban 

service area shall  proceed t o  review such proposals ancl 

recormlendations in l ight  of the stanciarrls and considerations 

provided for in section 29-22-109, No l a t e r  than eighteen months 

af ter  the effective date of this art icle,  such municipalities may 

submit written c m n t  t o  the county regarding the proposed urban 

service areas as submitted by the county, 

(2) In those cases where conflicts i n  the plans and 

reconmendations of the counties ancl municipalities concerning the 

terr i tory to be included in an urban sorvice area exis t ,  the 

governing bodies of the affected nmicipal i t ies  and the county 

shal l  promptly proceed t o  jointly reconcile these conflicts, The 

designated service area of each municipality shal l  include as a 

minimum all of tlls incorporated terr i tory within its boundaries. 

(3) No nmre than twenty- four months a f t e r  the effective 



date of this  ar t ic le ,  the county and the municipality shall  

jointly adopt a plan designating the boundaries of urban service 

areas throughout the county. 

(4) Accompanying the f inal  designation shall  be a written 

explanation of the reasons underlying the urban service area 

designations, including reference to  applicable provisions of 

section 29-22-109 and any other factors deemed relevant. 

Option I 

(5) I f  the provisions of subsection (2) of th is  section are 

not camplied with, such noncampliance shall  be considered 

malfeasance i n  office, and no member of the board of county 

conmissioners of the county nor member of the governing body of 

the appropriate municipality shall be enti t led to  or earn any 

cornpensatinn for  his  services or receive any payment for salaly 

or expenses; nor shal l  any member be el igible to  succeed himself 

i n  office. 

Option I1 

(5) (a) I f  tlle county and rmmicipalities whose proposed 

urban service areas are in conflict f a i l  to  reconcile these 

conflicts as provided i n  subsection (2) of this  section, the 

s ta te  caranission rmy bring s u i t  i n  the nature of xrumdamus. 

(b) If sa t is f ied that the governing bodies of the county 

and rmmicipalities have riot cornplied with the provisions of th i s  

section and that an agreement ]nay not be reached within the 

inalediate future, the court may make an appropriate order 

campelling the county and municipality t o  r e a d  such an agreement 

within the time to  be specified in the order. Upon failure to do 



so, the governing bodies of the county and municipality w i l l  be 

held i n  contempt of court and shall be subject t o  the penalties 

provided by the laws of th is  s ta te .  

29-22-109. Cr i ter ia  for  designating urban service areas. 

(1) In proposing, reviewing, o r  designating urban service areas, 

each mmicipality and county shall be guided by the following 

cr i ter ia :  

(a) Local desires concerning the s i ze  and character of the 

comnmity, incluling, but not limited to, the written or  oral  

t e s t b n y  received i n  conjunction with the hearings required in 

section 29-22-110; 

(b) Economic cansiderations concerning mininun connnmi t y  

s ize  i n  order t o  provide desired cormunity services, such as 

schools and mdical  , shopping, and recreational f a c i l i t i e s  ; 

(c) Ability a d  willingness t o  provide or  make available 

adequate and economic water, sewer, police and f i r e  protection 

and other urban services within a general time period or  i n  

accordance with a plan of phased o r  sequential developanent; 

(d) Optimum s ize  t o  provide adequate and economic urban 

services; 

(e) Regional housing needs by type, quantity, and impact; 

(f) School needs and impact; 

(g) Regional transportation needs and impact; 

01) Natural and man-made barr iers  t o  expansion of urban 

m a s  or  service within urban areas; 

( i )  Proximity of midlboring urban a rms  and thc 

desirabi l i ty,  when practical,  of retaining separate c o m i t y  



ident i t ies  which exis t  because of geographic or h i s to r i c  

cansiderations; 

( j )  Elimination or  controlling of further urbanization in  

areas where such urbanization would be hazardous because of 

geological, climatic, topographic, o r  other hazardous conditions ; 

arvl 


(k) Need for  maintenance of agricultural lands. 

(2) In addition t o  the c r i t e r i a  provided i n  subsection (1) 

of tllis section, the following c r i t e r i a  shal l  apply t o  

reconciling conflicts between proposed urban service areas m i n  

cleton~cining whether a proposed boundary adjustment, pursuant t o  

sectians 29-22-113 and 29-22-114, should be approved: 

(a) There should be a f a i r  and equitable distribution of 

tlle costs of services and f ac i l i t i e s  among those who benefit 

therefrom. 

(b) Any boundary adjustmnt should not unduly complicate 

local government organizational patterns. 

(c) Annexation t o  an existing mnic ipal i ty  should be 

preferred over incorporation of a municipality or formation or 

extension of a special district. 

21 (d) Incorporation of a rmmicipality or formation of a 

22 special district should require a clear  and convincing 

23 dexnanstration of the need for such services and f ac i l i t i e s  as can 

24 only b providedthroughincorporationorbythe formatianof a 

25 special district. 

26 (e) Any designation of urban service areas or  any boundary 

27 adjust w n t  should be consis t en t  with prevailing and developing 



conmunity interests  as evidenced by econamic, environmental, and 

social  factors. 

(f) The proximity of the ter r i tory  t o  a municipality and 

the extent t o  which msidents of the ter r i tory  use the 

employment, civic,  social,  religious, recreational, and 

comnercial f a c i l i t i e s  of a m i c i p a l i t y  should be considered. 

(g) The existence and provisions of any annexation 

agreemnts should be examined and incorporated, where practical,  

in to  the urban service area of the municipality who is a party t o  

the agreement. 

(11) Maintenance of open space between service areas should 

be encouraged. 

29-22-110. Hearings. (1) A public hearing shal l  be held 

by d~ governing body of the nnmicipality or county, as the case 

may be, prior t o  such a municipality o r  county defining a 

proposed urban service area and subnlitting reconnnendations 

thereon. A second public hearing shall be held jointly by the 

comty and municipalities before f ina l ly  designating the urban 

service areas. 

(2) Published notice of the hearings sha l l  be provided by 

the governing body in one or  more newspapers of general 

circulation i n  their respective jurisdictions no l a t e r  than 

th i r ty  days pr ior  t o  the h~0ariXIgs. In case of joint  hearings, 

the costs of publication sha l l  be paid proportionately by all 

participating governing bodies based upon each of the bodies 

s l a re  of the t o t a l  population of the county. In addition, notice 

sha l l  Lo providod not l a t e r  tllan f i f teen  days pr ior  t o  the 



hearing to each affected municipality, county, and regiunal 

c~~inlissicn. 

(3) Any interested party or pol i t ica l  subdivision or any 

person nay appear and be heard. 

(4) All proceedings a t  the hearing shal l  be recorded by 

electronic or stenographic means, but proceedings need not be 

transcribed unless the subject under consideratian a t  the hearing 

is appealed t o  the court of appeals. 

(5) I f  a redesignation of an urban service area is proposed 

pursuant to section 29-22-111, a public hearing and notice 

thereof shal l  be provided in  the ~nanner provided by this  section. 

29- 22-111. Redesignation of urban service areas. (1) 

Territory not included within an urban service area or terr i tory 

within a~ existing uhan  service area may be redesignated by 

agreement between the county and nunicipality a f te r  review and 

recomemiation f r m  the applicable municipality or m i c i p a l i t i e s  

and county. 

(2) Except as provided in this  section, the cr i ter ia ,  

considerations, and procedures for redesignatian shall  be 

strbstantially the sam as those applicable to  an original 

designation. 

(3) Redesignation shall  be made only i f :  

(a) There was significant error i n  the original 

desi p t i o n ;  

@) There has been a significant change i n  the character of 

the area; or 

(c) There is a demonstrated need for additional, expanded, 



o r  reduced urban service areas. 

(4) Any proposal for  additional o r  expanded urban service 

areas shal l  be accompanied by a plan for  development of such 

areas. 

29-22-112. Uses permitted in areas outside of urban service 

areas. (1) In areas outside of designated urban 

service areas, any of the following uses, whether alone or i n  

conjunction with 0 d ~ ruses l i s t ed  within the same paragraph or a 

cambination of paragraphs within paragraphs (a) through (f)  of 

this  subsection (1) shal l  be uses of r ight ,  subject t o  any county 

or other applicable res t r ic t ion  thereon: 

(a) Forestry, fanning, ranching, and other agricultural 

pursuits, irlcluding the use of gree~houses; 

(b) Residential uses i n  connection with forestry, fanning, 

ranching, and other agricultural pursuits ; 

(c) Extraction and processing of natural resources; 

(d) Storage, sales,  and delivery f ac i l i t i e s  for  

agricultural products or livestock; 

(e) Public u t i l i t y  transmission lines, pipelines, 

underground f ac i l i t i e s ,  substatiorls, switching and regulatory 

stat ions,  water supply and treatlnent works, and sewage collection 

and treatment works; and 

(f) Comnlercial radio, te levis im,  and telephone towers. 

(2) In areas outside of designated urban service areas, any 

of the fo l lwing uses may be permitted as special exceptions, 

subject t o  any county or other applicable res t r ic t ion  thereon and 

t o  the provisions of subsection (3) of th i s  section: 
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(a) Recreational uses, such as playgmunds, parks, golf 

courses, swirroning areas, riding tracks and stables,  sk i  t r a i l s ,  

runs ad l i f t s ,  target ranges, hiking t r a i l s ,  and similar 

f a c i l i t i e s  and uses; service buildings and support f a c i l i t i e s  

d i rec t ly  related to such f a c i l i t i e s  and uses ; and hotels, motels, 

lodges, byest ranches, and sinlilar 11u1tifamily structures used as 

temporary dwellings by the vacationing public; 

(b) Airports; 

(c) Waste n m a g m n t  s i t e s  ; 

(d) Single-family dwelling units of not less  than five 

acres per uni t  designed fo r  and used as seasonal vacation 

dwellings; 

(e)  Service f a c i l i t i e s  desi.ped t o  serve the traveling 

public where there is a demonstrated need for  such f a c i l i t i e s  

which cannot be f i l l e d  i n  existing designated urban service 

areas; nnd 

( Governnmtal ins ta l la t ions ,  other than those included 

i n  subsection (1) of t h i s  section. 

(3) An application for a special exception permit s h a l l  be 

f i led  with the county or  counties i n  which the proposed use is t o  

be located i n  the form and manner and containing such information 

as nlay be required by the county. The county sha l l  conduct a 

hearing an said application within forty-five clays and sha l l  post 

notice thereof for  a t  l eas t  f i f t een  days preceding the hearing i n  

a conspicuous location on the penuses for  which the application 

has been filod. In addition, written notice shall be provided 

not l a t e r  than t h i r t y  days prior t o  the hearing t o  each 



municipality within the county, to  the appropriate regional 

camnission, and t o  the s t a t e  comnission. Any interested person 

or  party, including the s t a t e  connnission o r  po l i t i ca l  

subdivision, or  any person may appear a t  the hearing and be 

heard. 'lhe board of county mniss ioners  shal l  ei ther  grant the 

special exception permit, grant it subject t o  s ta ted  conditions, 

o r  deny the application. 

(4) In passing on a special exception application, the 

county sha l l  grant the special exception permit, or it sha l l  

grant it subject t o  s ta ted  conditions only i f  the fo l lming 

standards are met: 

(a) Granting thereof would not permit an urban use which 

would be contraxy t o  the applicable provisions of section 

29-22-109 ; 

[b) Granting thereof would not encourage urbanization of 

adjacent areas; a d  

(c) Granting thereof would imt be contrary t o  any county or 

other applicable resolution or  regulation. 

(5) No l a t e r  than th i r ty  days following a grant or denial 

of o special exception permit, any aggrieved party or person, 

including a po l i t i ca l  subdivision, may seek judicial  review in 

the d i s t r i c t  court for  the judicial district i n  which the 

proposed use is t o  be located. 

(6) In areas outside of designated urban service areas, a l l  

uses not s e t  forth i n  subsections (1) and (2) of t h i s  section are 

prohibited. 

(7) lixcayt for a rlorlconfontung use wllicll m y  be continued 



pursuant t o  section 29-22-116, any use or proposed use of 

property outside a designated urban service area which does or 

would violate this section may be enjoined by an action brought 

by the s ta te  cotmission, by the governing body of any county in  

which such use occurs or is proposed t o  occur, or by the 

governing body of any affected municipality. 

29-22-113, 13cnmdary adjustments within urban service areas. 

(1) Any provision of law to the contrary notwithstanding, no 

mmicipality may annex territory which is not located entirely 

within the boundaries of i t s  designated urban service area. 

Within its designated urban senrice area, a municipality may 

annex any terri tory eligible for annexation pursuant to  the 

procedures and subject t o  the limitations provided in  the s ta te  

constitution and any applicable s ta te  law. 

(2) Except as provided i n  section 31-12-107 (5) , C.R,S. 

1973, a m i c i p a l i t y  my exercise i t s  discretion in  refusing to  

annex territory, A property owner within the urban service area 

of a municipality aggrieved by a refusal of a nnmicipality to 

annex terri tory otheniise eligible for annexation may seek 

judicial review of such denial no la ter  than forty-five days 

after tlre date of denial i n  the dis t r ic t  court for the judicial 

d i s t r ic t  in which such territory is located. The denial of the 

annexation shall be sustained utaless the court finds that, based 

upon the applicable provisions of section 29-22-109, refusal to 

annex was arbitrary and capricious, If refusal to annex is 

deemed to be arbitrary aid capricious, the court shall afford the 

nuaucipality a rcaso~uble poriod of tin@in w h i c h  to mmex the 



terr i tory.  Nothing i n  th i s  subsection (2) shal l  be construed to 

preclude a m i c i p a l i t y  from exercising reasonable discretion i n  

follawing a plan of phased or sequential development within its 

urban service area. 

(3) Any provision of law to  the contrary notwithstanding, 

no municipality may be incorporated i f  the boundary of the 

proposed municipality includes any ter r i tory  within a designated 

urban service area of an existing municipality. 

(4) (a) Any provision of law t o  the contrary 

notwithstanding, except as provided i n  paragraph (b) of th is  

subsection (4), no special district m y  be formed or extended 

involving any te r r i tory  located within the urban service area of 

a municipality unless such fomation or  extensian is approved in 

writing by the m i c i p a l i t y .  

@) Where a mnic ipal i ty  is unable or  unwilling to annex 

ter r i tory  e l ig ib le  for  annexation pursuant t o  a r t i c l e  12 of t i t l e  

31, C.K.S. 1973, or is also unable or  m i l l i n g  t o  provide the 

services proposed t o  be provided by the special d i s t r i c t  within 

e i ther  a reasonable period of time a f t e r  written demand from 

property owners within its urban service area or  in accordance 

with an adopted plan of phased or sequential &velopmnt, the 

limitations of paragraph (a) of this subsection (4) sha l l  not 

apply 

(5) Any provisions of l a w  to  the contrary notwithstanding, 

within my urban service area other than the urban service area 

of a nmicipal i ty,  no imnicipality rruy Le incorporated o r  special 

district fonwd or oxtsnded without approval of the county. Said 



incorporation, fornution, or  extension sha l l  be denied unless the 

county finds that such boundary adjustment is consistent with the 

applicable provisions of section 29-22-109. 

(6) AMl a t e r  than th i r ty  days af ter  a grant or denial of a 

boumlary adjustnlent by a municipality or  county, pursuant t o  

subsections (4) or  (5) of this section, any aggrieved party or 

person, including a po l i t i ca l  subdivision, may seek judicial 

review of tlw decision in the district court of the judicial 

district i n  which the proposed bomclary adjustment is t o  occur. 

29-22-114. Boundary adjustments outside of urban service 

-areas, (1) Any provision of law t o  the contrary 

notwithstanding, no municipality shall be incorporated or  

ter r i tory  annexed t o  a municipality which includes ter r i tory  

outside of designated urban service areas. 

(2) Any provision of law t o  the contrary notwithstanding, 

no special district sha l l  be formed or  exterded within any 

ter r i tory  outside of designated urban service areas without 

approval of tlm county i n  which such ter r i tory  is located. Said 

f o m t i o n  or extension shall be denied unless the county finds 

that  such bomdary adjustment is consistent with the applicable 

provisions of section 29-22-109 and w i l l  not encourage or  result  

in urbanization within the affected terr i tory.  

23 (3) No later than th i r ty  days af ter  a grant or  denial of a 

24 boundary adjustment by acounty, any aggrieveclparty orperson, 

25 inclubg n pol i t ica l  subdivision, iuay seek judicial review of 

26 the decision in the district court of the judicial d i s t r i c t  i n  

27 whicll the proposed boundary adjustment is t o  occur. 



29-22-115. L a d  use controls i n  urban service areas of 

municipalities. (1) A t  leas t  twenty days pr ior  t o  a hearing, i f  

one is held, or prior  t o  approval by a county of any zoning, 

rezoning, planned-unit development, subdivision, u t i l i t y  

extension, or road, highway, or  airport  project over which the 

county has jurisdiction in an unincorporated urban service area 

of a nmicipal i ty,  the county shal l  refer  the proposal to  the 

municipality for its review and comment. Prior t o  acting on any 

such proposal, the county sllall take in to  consideration any 

c o m n t s  or recomndations submitted by the nnmicipality within 

sa id  twenty days. 

(2) I f  the municipality f a i l s  t o  submit camments or 

recarrnendatiois or  i f  the decision of the county is consistent 

with the comnents o r  recommendations of the m i c i p a l i t y ,  the 

county's decision shal l  be f inal .  

(3) I f  the county approves a proposal over the objections 

of tlw nnmicipality and i f  approval is inconsistent with the 

conprehensive plan of the municipality a s  it applies t o  the urban 

service area, the lnunicipality may seek review of the decision in 

the d i s t r i c t  court of the judicial district in which the affected 

property is located no l a t e r  than thirty days a f t e r  the date of 

such approval. In reviewing the county's approval, the court 

sha l l  consider the municipality1s comprehensive plan for  its 

urban service area and the applicable provisions of section 

29-22- 109. 

29-22-116. Nonconforming uses in areas which are not 

designated urban service areas. Any use of property outside of 



an urban service area, which use was i n  existence a t  the time the 

urban service areas were designated pursuant t o  section 

29-22-108, may be continued as a nonconforming use, 

notwithstanding the fact  that it is not a use of right or a 

permitted special exception =cognized pursuant t o  section 

29-22-112, A subdivision which has been platted and approved 

prior to designation of the urban service areas pursuant to  

section 29-22-108 slrall have nonconforming rights only where 

water and sewer services were available t o  the subdivision prior 

t o  such designation or where it can be shown that  the water 

supply and tlm requirenlents for on-lot sewage disposal system, 

1 2  as s e t  forth in section 30-28-133, C,R,S, 1973, and i n  any 

13 applicable regulations therefore s e t  forth by the s ta te  

14 departnmt of health and the s ta te  water engineer lave been met 

15 prior to  such designation, Any individual l o t  subdivided and 

16 udhed by a person other than a subdivider prior t o  the effective 

17.  date of this a r t i c le  may be improved for residential purposes, 

18 shject to any county or other applicable restrictions thereon, 

19 e m  though it has not been included within a designated urban 

20 service area, 

21 29-22-117, Judicial review. (1) Any aggrieved person may 

22 obtain initial judicial review of a f inal  designation pursuant to 

23 tb provisions of this ar t ic le  only i n  the court of appeals. 

24 Sudr -view shall be cammceul by an action f i led  with the court 

25 of appoals no later tlm thir ty  days a f te r  the final 

26 . administrative decision of the cwrmissian. 

27 . 2 )  lb decision of a county or  municipality pursuant t o  



th i s  a r t i c l e  shall be direct ly or  col lateral ly questioned in  any 

s u i t ,  action, or  proceeding except as expressly authorized in 

th i s  ar t ic le .  

(3) No decision of a comty or  mmicipality pursuant t o  

th i s  a r t i c l e  i s  subject t o  judicial review unless a l l  applicable 

administrative raml ies  pursuant t o  the provisions of th i s  

a r t i c l e  have been exhausted. 

(4) Any action for  judicial review and any action for  a 

declaratory judgment relating t o  th i s  a r t i c l e  sliall be brought 

within the time l inuts  specified in th i s  a r t i c l e  or sha l l  be 

forever barred. All proceedings for judicial review shal l  be on 

the record and sha l l  be limited t o  a cletenninatim as t o  whether 

the county or lnunicipality or both, as the case may be, exceeded 

its jurisdiction or  abused its discretion. 

(5) N1 proceedings for  judicial review brought pursuant t o  

t h i s  a r t i c l e  sha l l  be advanced as a matter of imnediate in teres t  

and concern and heard a t  the ea r l i e s t  pract ical  moment. 

(6) An appeal of a decision of the court of appeals t o  the 

suprenu court sha l l  be upon the record. 

(7) In a l l  other respects, judicial review of a decision of 

any comty or numicipality made pursuant t o  this a r t i c l e  sha l l  be 

pursuant t o  C.K.C.P. 106 (a) (4). 

29-22-118. Restrictions - effective. No res t r ic t ion  on the 

use of land and no res t r ic t ion  on boundary adjusbnents contained 

i n  th i s  article s l ~ a l l  be effcctivc un t i l  adoption of a 

designation plan pursuant t o  section 29-22-108. 

29-22-119. Technical assistance - s t a t e  agencies. Upon 



request, appropriate s t a t e  agencies sha l l  provide technical 

ass is  tan- t o  a m t i e s  and municipalities i n  the imp len t a t i on  

of this a r t i c le ,  

29-22-120, Boundary adjustment - action t o  enjoin, (1) 

Any incorporation of a mnicipal i ty  which is prohibited by th i s  

a r t i c l e  may be enjoined by an action brought by the county i n  

whicll such Llcorporation is proposed t o  occur or by any affected 

~uunicipalit y, 

(2) Any proposed boundary adjustment for  which approval is 

required by th i s  a r t i c l e  but which is not obtained may be 

enjoined by an action brought by the county or lmmicipality 

having authority t o  grant sue11 approval. 

S ICTION 2, 13-4-102 (2) , Colorado Revised Statutes 1973, as 

amended, is amended t o  read: 

13-4-102, Jurisdiction, (2) Tlle court of appeals shall 

have i n i t i a l  jurisdiction t o  review awards or actions of the 

industrial camission, as provided i n  a r t i c les  53 and 74 of t i t l e  

8, C,II,S, 1973, t o  review orders of the banking board granting or 

denyhg charters for new s ta te  banks as provided in  a r t i c l e  2 of 

t i t l e  11, C,R,S, 1973, t o  review actions of the board of medical 

examiilers in refusing t o  grant or  in revoking or suspending a 

license or in  placing the holder thereof on probation, as  

provided in  section 12-36-119 (2) ,C.R,S. 1973, amil t o  review 

actions of tlls h a r d  of dental examiners i n  refusing t o  issue or 

renew or in suspending or  revoking a license t o  practice 

dentistry or dental hygiene as provided in section 12-35-115, 

C,R,S. 1973, AND TO REVIEW a~URMN SERVICEnrri FINAL DESIGNATION 



AIMITIES AS PROVDm I N  SZTION 29-22-117, C.R.S. 1973. 

SECTION 3, Part 1 of a r t i c le  2 of t i t l e  31, Colorado 

Revised Statutes 1973, as amended, is amended BY TIE AnDITION OF 

A NFW SECTION t o  read: 

31-2-110, Approval required. Any provision of law to  the 

contrary notwithstanding, effective upon adoption of a 

designation plan pursuant to  section 29-22-108, C.R,S. 1973, no 

tawn or c i ty  my he incorporated under this  part  1unless the 

incorporation has heen f i r s t  approved pursuant t o  the provisions 

of a r t i c l e  22 of t i t l e  29, C,R.S, 1973. 

SECTION 4, Part 1 of a r t i c le  1 2  of t i t l e  31, Colorado 

Revised Statutes 1973, as amended, is amended BY TIE MnITION OF 

A NEW SETION t o  read: 

31-12-123, Approval required, Any provision of law t o  the 

contrary notwithstanding, effective upon adopt ion of a 

designation plan pursuant t o  section 29-22-108, C.R.S. 1973, no 

annexation or detachment under th i s  a r t i c le  shal l  he effected 

unless the same has been approved pursuant t o  the provisions of 

a r t i c le  22 of t i t l e  29, C.R.S. 1973, 

SECTION 5. Article 3 of t i t l e  32, Colorado Revised Statutes 

1973, as amenclecl, is amended RY VlE N)JHTII)N OF A NEW SECTION t o  

read: 

32-3-134. Approval required, Any provision of law t o  the 

contrary notwithstanding, effective upon adoption of a 

designation plan pursuant to  section 29-22-108, C,R.S. 1973, no 

formation, consolidation, or dissolution and no inclusion or 

detachment of ter r i tory  of a d i s t r i c t  imder th i s  a r t i c l e  shal l  he 



effected unless the same been approved pursuant to  the provisions 

of ar t ic le  22 of t i t l e  29, C.R.S. 1973. 

SECTION 6. Part 1 of a r t ic le  4 o f t i t l e  32, Colorado 

Revised Statutes 1973, as amended, is amended BY THE NmITIO'N OF 

A NEW SECTION to  read: 

32-4-141. Approval required. Any provision of law to  the 

contrary notwithstanding, effective upon a%tion of a 

d e s i m t i o n  plan pursuant to  section 29-22-108, C.R.S. 1973, no 

farmation, cansolidation, or dissolution md no inclusion or  

detachment of terri tory of a d i s t r ic t  mier this a r t ic le  shall  he 

effected unless the stme has been approved pursuant to  the 

provisions of a r t ic le  22 of t i t l e  29, C.R.S. 1973. 

SETION 7. Safety clause. The general assembly hereby 

finds, determines, and declares that th is  act is necessary for 

the immediate preservation of the public peace, hwlth,  and 

safety. 
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t.ate:; 

The two major areas of a c t i v i t y  on which the  I T committee 
concentrated were: Colorado Blue Cross-Rlue Shield and nursing homes, 
with pa r t i cu l a r  emphasis on a l te rna t ives  t o  nursing home care. Nine 
b i l l s  a re  submitted, four b i l l s  re la t ing  t o  Blue Cross-Blue Shield and 
four b i l l s  r e l a t i ng  t o  nursing l~ornes. Another recommended h i l l  con-
cerns drug h i s to r i e s  of pa t ien ts  antl would apply t o  niirsing homes antl 
a nwnber of other  f a c i l i t i e s  and in s t i t u t i ons  . 

Additional actions taken by and recommendations of thc  commit-
tee on topics involving Uluc Cross-Rlile Shield and n i r s ing  home reim- 
bursement a r e  reviewed i n  t h i s  report .  This report  a l s o  contains a 
reconmendation tha t  health f a c i l i t y  c e r t i f i c a t e  of neecl l eg is la t ion  he 
placed on the Governor's c a l l  f o r  t he  19 76 session,  although speci fic 
1ey:islation i s  not incl~ldetl. 

Pnrt o f  the  assignment of t he  11RU committee was a review of 
s t a tu t e s  pertaining t o  a i r  pol lut ion and the  administration of  

t l ~ e s e  s t a tu t e s .  The committee did not have t i m e  t o  conduct t h i s  s t~vly  
t h i s  interim period. 

Colorado nluc Cross-Rlix Shield 

Senate R i l l  136 o r  tlie 1975 session directctl t h a t  an intcrim 
study be conducted on a number of specified arccis concen~inp 
non-profit hospital  arid health insurance corporations, wit4 the  s t~ ldy  
t o  he coorclinatcd with a performance audi t  by the  L e ~ i s l a t i v c  .kitli t 
Oomnittcc. The performance audi t ,  however, was bepm :I Fter sevrrnl  
i1WI committee meetings and is not ex1)ectecl t o  he completed u n t i l  
ea r ly  spring,  1976. Further e f f o r t s  a t  coordination of information 
gathered by the  two committee s tudies  w i l l  need t o  be considered a t  
t ha t  time. 

Based on substant ia l  in  Cornt ion presented a t  f ive  hearings 
re la t ing  t o  Blue Cross-Rlue Shield, the  committee submits Four b i l l s  
and a l so  reports the  act ion taken on administrative costs of h m d l i n ~  
claims. 

Pate Fil ing Procedures -- Rill 43  

This b i l l  would make technical  amendments t o  thc  a r t i c l e  imdrr 
which non-profit hospital  and health service  corporations a r e  organ-
ized [Art ic le  16 of T i t l e  10, C.R.S. 1973). Thc ;unenclments were sug- 
gested by the Office of Attonley General based on the  r a t e  hearings 
held l a s t  summer by the insurance commissioner r e l a t i ve  t o  subscriber 
r a t e  increases fo r  t hc  Rlucs. 



Specif ical ly ,  the b i l l  would provide tha t  the  insurance commis- 
s ioner  could require,  on h i s  own motion, the  f i l i n g  of  r a t e  infoma-
t ion.  The time within which a hearing would need t o  he he1 d would hc 
lengthened from twenty t o  4 0  days. IJpon disapproval of  an or ig ina l  
f i l i n g  and a subsequent r e f  i l ing ,  t he  insurance comiss  ioner would hc 
given discret ion t o  waive the  requirements pertaining t o  public hear-
ings . 

Prospective Reindxn-sement -- R i l l  44 

Colorado s t a tu t e s  now provide tha t  thc  9epartmnt of IIealth 
s e l ec t ,  f o r  both hospi ta ls  and nursing hornes, not l e s s  than foilr nor 
more than eight i n s t i t u t i ons  f o r  p i l o t  programs t o  t e s t  the  concept of 
prospective rcimhrsement . Results of  these projects  a re  t o  he 
reported hefore July 1, 1977. B i l l  44 would require tb t  t k  nrmber 
of  hospi ta ls  under the  p i l o t  programs be s e t  a t  eight.  

On a re la ted  matter, the  committee concluded t h a t  the  standing 
IILSlc'I committecs need t o  he provided with periodic progrcss reports on 
the p i l o t  programs. A t  the  d i rec t ion  of  the committee, a l e t t e r  From 
the chairman t o  appropriate person.; was prepared t o  ? I C : ~ ~ J  assure t h a t  
the  standing committees be given t h i s  information. 

Audit of Fiscal  Agent Ihcler the  Medical. Assistance Act -- B i l l  45 

A conf l ic t  has existed fo r  some years i n  regard t o  whether the  
s t a t e  o r  the  f i s c a l  agent of t he  s t a t e ,  i n  t h i s  case,  Colorado Bluc 
Cross-Blue Shield, would assume the cost  f o r  overpayment, multiple 
payments, o r  fraudulent payments, under T i t l e  X I X ,  the  F.1edicai.d pro-
gram A t  t he  present time the agreement provides t ha t  tile vendor does 
not assume t h i s  cost ,  so t he  cost  of  any overpayments a re  home by the  
s t a t e .  

B i l l  4 5  would provide tha t  an audit  be made t o  determine the  
amount of  f inancial  loss  clue t o  administrative e r ro r  i n  claim pay-
ments. The conclusion reached was t h a t  information on the  amount of 
money involved and the  types of problei~s which r e s u l t  i n  o v e r p a p n t  
should be hewn before l eg i s l a t i on  t o  correct  the  s i t ua t ion  is 
enacted. This S i l l  would require an appropriation fo r  a special  audit  
of the  claim payments, so t ha t  any problem of overpayment, m i l t i ~ l e  
payments, o r  fraiululent payments could be evaluatecl . 

b a r d  of  Directors - Blue Cross-Blue Shield -- B i l l  46 

Three ,amendment a r c  su1,mittcd t o  exis t ing s t a tu t e s  r e l a t i ng  t o  
the corporate organization of Colorado B l u e  Cross-Blue Shield. The 
arnencimcnts would apply t o  non-pro f it hospital  and heal th  service  cor- 
porations which have an annual gross subscription income of over 
$1,000,Ofl0, thus l imited t o  the  Hlues. The three ,menchents are:  



(a) The legislat ive intent section would express tha t  members 
of the corporate board include representation from a l l  economic income 
levels i n  the  s tate .  

(b) The terms of members of the board would be for  a period 
not t o  exceed s i x  years and a l l  board members would need t o  be sub- 
scribers of a plan offered by the corporation. 

(c) The names of potential appointees t o  the board, along with 
other information as requested, would be submitted t o  the insurance 
commissioner for  h i s  review and comment before appointment. 

Activity Relating t o  Administrative C~sts 

Administrative costs for  the handling of claims of Blue Cross 
were especially disturbing i n  two areas. The conunittee found that  the 
company has substantially lower costs than the national average as 
f i sca l  agent for the  Medicare program ($4.64 - Colorado; 96.01 -
national i n  1974), but experiences a higher than average unit  cost per 
claim paid than the national average for  the administration of claims 
for  other programs paid for  by Colorado subscribers ($14.50 compared 
t o  $11.58). In view of t h i s  inconsistency, the cormittee questioned 
whether Colorado subscribers are subsidizing the administrative costs 
of the Medicare program. 

Furtller information supplied by the Blues indicated another 
trend tha t  may also have serious consequences. The annual administra- 
t ive  cost for  the operation of the Blue Shield programs has increased 
each year from $5,669,973 (1969) t o  $14,133,283 (1974). The payment 
of claims has also increased from $41,138,655 in  1969 t o  976,895,1387 
i n  1974. The problem noted is tha t  claims were paid a t  a considerably 
lesser  r a t e  of increase than the increase i n  the ra te  of the adminis-
t r a t ive  costs. A similar pattern of increases is found i n  regard t o  
Colorado Blue Cross, although administrative costs of Blue Shield 
($14,133,283) compared with claims paid ($76,895,387) appears to  be a 
major problem for  the corporation. 

Wo l e t t e r s  were approved by the  committee i n  regard t o  admin-
i s t r a t ive  costs of processing claims by the Rlues corporations, one t o  
J. Richard Barnes, Conmissioner of Insurance, and the second t o  John 
Proctor, State  Auditor. In general, the l e t t c r s  reported on the 
d i f f icul ty  in obtaining data for  the t i m e  period requested and also on 
the trends of administrative costs which the available data showed. 

I t  was recommended tha t  these departments further pursue these 
concerns. The committee asked tha t  the insurance division and the 
Legislative Audit Committee attempt t o  suggest methods of reducing 
administrative costs of the corporations. 



Inst i tut ional  Ilealth Care Requirements for  Drug Histories - B i l l  47 

Information was received tha t  drug histories  are  not system- 
a t i ca l ly  provided for  patients who enter nursing homes and other  
inst i tut ions,  even though t h i s  lack of information could resul t  i n  
serious consequences i n  drug treatment a t  the  fac i l i ty .  

B i l l  47 would require that the f a c i l i t i e s  l i s t e d  i n  the act 
make a reasonable e f fo r t  t o  obtain a history of a l l  drugs prescribed 
for  the person for  a one-year period pr ior  t o  admittance t o  the fac i l -  
i ty .  Faci l i t ies  that would need t o  comply with th i s  requirement 
include the different  categories of nursing homes, c o m i t y - b a s e d  
group homes for  the developmentally disabled, hospitals,  and s t a t e  
homes f o r  the aged and for  the mentally retarded. 

The bkdical Practice Act would a lso  he amended by a new section 
t o  require that  medical doctors licensed under the act  comply with the 
requirement for  drug histories  . 

Nurs ing Home Reimbursement 

The adequacy of the level of reimbursement for  nursing home 
care was of considerable concern t o  the committee. Since the level of 
s t a t e  reimbursement for  nursing homes is within the jurisdiction of 
the cJoint Budget Committee and the s t a t e  Department of Social 
Services, the committee prepared l e t t e r s  t o  these off ices expressing 
concern i n  regard t o  the current system of reimbursement. The opinion 
of the committee w a s  tha t  private pay patients a re  subsidizing 
bledicaid patient care and that  the reimbursement level from the s t a t e  
may not be adequate t o  cover services required and expected of nursing 
homes. ?he l e t t e r  s tated,  i n  part ,  t ha t  "...the quality of patient 
care which we expect of nursing homes cannot he provided a t  the cur- 
rent reimbursement r a t e  for  some nursing homes ." 

Since the method of calculating the reimbursement of nursing 
homes is both complex and controversial, below is an explanation of 
and background information on the current procedure. 

Reimbursement for  sk i l led  and intermediate care nursing homes 
is funded under T i t l e  X I X  of the Social Security Act, the bledicaid 
program, and represents payment t o  the vendor for  services rendered t o  
the bkdicaid recipient. Patients of nursing homes who receive 
Medicaid funds include the aged, blind, and disabled who have insuf f i -  
c ient  income and financial resources t o  meet the cost of necessary 
medical services. 

State  and federal governments subsidize the patient costs which 
are i n  excess of tha t  which the patient is able t o  contribute. The 
federal government pays 54.69 percent of the costs i n  excess of the 
patient 's  contribution and the s t a t e  government subsidizes 45.31 per- 
cent of such costs. The present s t a t e  appropriation for  sk i l led  and 



intermediate nursing care is approximately $20.1 million of  the corn-
bined s t a t e -  federal  appropriation of $47.0 million. -1/ 

The Reimbursement Formula 

Colorado s t a tu t e s  provide tha t  long-term care  f a c i l i t i e s  sha l l  
be reimbursed f o r  the  actual  o r  reasonable cost  of services rendered, 
plus a reasonable allowance for  p ro f i t ,  based on rules  and regulations 
of t h e  Department of Social Services (Section 26-4-110, C.R.S. 1973). 
The s t a t u t e  was amended i n  1975 t o  specify tha t  actual  o r  reasonable 
cost is t o  include an allowance t o  compensate fo r  f luctuat ing cos ts ,  
based on the  consumer pr ice  index of t he  1J.S. Bureau of J,abor S ta t i s -
tics (Chapter 247 ,  1975 Session Laws) . The current reind>ursements 
(including pat ient  contributions) range from Sir) .34 per pat ient  day t o  
a m a x i m  of $16.60 per patient day, with a weighted average reim-
bursement of $15.65 per pat ient  day. The long b i l l  specif ies  t ha t  thc 
overall  average pat ient  reimbursement, excluding pat ient  contribution, 
cannot exceed $12.25 per clay. The average pa t ien t  contribution is 
approximately $3.65 per diem. 

The reimbursement ce i l ing  is determined on an anriual hasis ,  hut 
the r a t e  of  reimbursement f o r  individual f a c i l i t i e s  is recalculated 
every s i x  months, based on two audi ts  conductecl hy the department o f  
each f a c i l i t y ' s  cos t  reports.  One audi t  is a "desk" audit  of cost  
reports ; the  second audit  is a f i e l d  audi t  conducted a t  thc  f a c i l i t y  . 

The ra t iona le  for  t he  six-month interval  reporting periods and 
reimbursement adjustments is t o  provide reimbursement on the  basis of 
actual  costs ,  without having t o  make retroact ive cost  adjustments. In 
addition, the f luctuat ing cost  allowance was established t o  provide an. 
in f la t ion  fac tor  between reporting periods. 

The formula developed by the  department determines the  maximum 
reimbursement ra te ,  t o  cover the  costs fo r  9Q percent of the pat ients  
i n  par t ic ipat ing homes. Conversely, t he  costs for  ten  percent of the  
pat ients  i n  par t ic ipat ing f a c i l i t i e s  w i l l  not be fu l ly  covered bv the 
Medicaid reimbursement. Both s t a t c  and federal  regulations a l so  pro-
vide t h a t  t he  maximum Medicaid reimbursement r a t e  cannot r e s u l t  i n  a 
wei!hted average payment which is greater  than the  weighted averagc 
Medicare payment fo r  1ike services.  

-1/ The FY long b i l l  a l so  contains a S9fl,435 appropriation for
res ident ia l  nursing homes with the  s t a t e  share approximately 
$415,000. Under current federal  Medicaid regulations,  residential. 
nursing homes a re  no longer reimbursable with federal Medicaid 
funds, according t o  the  Department of Social Services. 



Nursing homes cannot be reimbursed for  amounts grea te r  than the  
maximum annual reimbursement r a t e  of $16.60 per  pat ient .  Thus , 
f a c i l i t i e s  with pa t ien t  cos t s  equal t o  o r  greater  than the  maximum 
r a t e  do not receive reimbursement fo r  p m f i t  o r  f luctuat ing costs.  
Nursing homes which have lower cos t s  than the  annual reimbursement 
ce i l ing  a re  reimbursed f o r  pa t i en t  cos t s ,  p lus  t he  p r o f i t  and 
f luctuat ing cost  allowances. 

As mentioned previously, not a l l  of t h e  pa t ien t  cos t s  may he 
covered by the  Medicaid reimbursement i f  a f a c i l i t y ' s  pat ient  costs  
exceed the  maximum reimbursement. The in ten t  o f  t he  reimbursement 
system, a s  s t a t ed  by t h e  department, is t o  "reimburse par t ic ipa t ing  
f a c i l i t i e s  for  services  rendered e l i g i b l e  recipients  a t  the  lowest 
cos t  possible and, a t  t he  same time, t o  attempt t o  give t h e  f a c i l i t i e s  
an incentive t o  control  t h e i r  costs." 2/-

Questions r e l a t i ng  t o  t he  formula f o r  reimbursement, such as  
t he  determination of  t he  p r o f i t  allowance, the  re turn on investments 
of nursing homes, and the  earnings of nursing homes, were raised by 
committee members. The questions ra ised on these topics  were not 
f u l l y  answered during t h e  committee meetings but a re  of s ign i f ican t  
importance t o  require t h e  development of  fu r the r  informat ion. 

Other Issues 

The current maxim reimbursement r a t e  of $16.60 per  pa t ien t  
day was set for  t h e  period fmm ,July 1, 1975, thmugh December 31, 
1975. The s t a t e  Department of  Social  S e ~ c e s  indicated t h a t  t h i s  
reimbursement l eve l  was developed on the  bas i s  of a small portion of 
nursing home cos t  reports  because t h e  majority of  the  f a c i l i t i e s  with 
a six-month reporting period had not submitted t h e i r  f inancial  and 
s t a t i s t i c a l  report  in suf f ic ien t  t i m e  t o  be included i n  t h i s  computa-
t ion.  The department s ta ted :  '13ased on a survey (by the  tiepartment), 
as of  June 30, 1975, t h e  m a x i m u m  reimbursement t h a t  probably should 
have been i n  e f f e c t  on ,July 1, based on t h e  coverage of 90% of t he  
Medicaid pa t ien ts ,  would have been $17.89 pe r  pa t ien t  day instead of 
the  $16.60 presently i n  use." -3/ 

-2/ biemorandun t o  )EWI Committee f r o m  Mr. Willis JaVance, Financial
Il irector, Department of Social  Services , e n t i t l e d  "Colorado 
System of blcdicaid Reimbursement t o  Long Term Care Faci l i t ies" ,  
p. 4. 

-3/ Memorandum transmitted t o  the  HFW Committee, "Establishment of 
the  Schedule of Payments f o r  Reirrbursernent t o  Nursing lIomes 
Par t ic ipat ing i n  t he  Colorado blecticaid Program", by ?fr. Willis 
LaVance, Financial Director, Department of Social  Service, p.2. 



According t o  the  department, the  maximum reimbursement could 
not have been higher than $16.60 because the t o t a l  appropriation 
necessary fo r  reimbursement of nursing homes had been underestimated. 
The appropriation fo r  sk i l led  and intermediate nursing homes fo r  
f i s c a l  year 1976 is $47,001,309, and the  overal l  average pat ient  cost,  
excluding patient contributions, is a maximum of $12.25 per day. How-
ever, fo r  f i s ca l  year 1977, the  Department of Social Services proposes 
t o  "...hold the t o t a l  cost of  nursing home care t o  the f i s ca l  year 
1975-76 level  t o  encourage use of a l ternat ives  t o  nursinp, home care, 
believed t o  be more appropriate and more econo~cal . . .This  act ion w i l l  
severely restrict the  number of  days of care  available,  since nursing 
home costs  continue t o  rise." -4/ 

The Colorado I Iealth Care Association, as  representatives of thc 
nursing home industry, conducted a survey of pat ient  costs i n  nursing 
homes as of September 1, 1975. The association r e p r t e d  the audited 
cost for  90 percent of the  pat ients  t o  be $17.72 per patient day, t o  
which would he added the  fluctuating cost allowance (presently 5.1 
percent and a 70-cent allowance fo r  prof i t .  Ihder t h i s  calculation, 
the maximum allowance would t o t a l  $13.32, compared with the exis t ing 
maximum reimbursement ce i l ing  of $16.6r). 

The method employed by the Ikpartment of  Social Services t o  
compute the  maximum allowable cos t ,  however, reduces the  reimbursement 
necessary t o  cover 90 percent of the  Medicaid pat ients  by the p ro f i t  
and inf la t ion  factors ,  ra ther  than add these two factors on t o  thc  
pat ient  costs  a t  the ce i l ing  rate. 

The CHA is i n  disagreement with the  formula i n  the  subtraction 
of prof i t  and fluctuating cost  allowances from the maximum reimburs- 
able  cost. Furthermore, they a re  of  the  opinion tha t  "Nursing homes 
a re  being reimbursed a t  a figure per day f a r  below actual o r  reason- 
able costs  i n  violat ion of our S ta te  nursing home reimbursement 
statute." -5/ 

Alternatives t o  Nurs ing I Iomes 

One aspect of  the  committee I s  examination of the  nursing home 
industry was the  consideration of a l ternat ives  t o  nursing home care. 
Ihe following statement from a representative of the  Grey Panthers, an 

-4/ C.olorado Sta te  kpartment o f  Social Services Budget: Program
request, f i s c a l  year 1976-1977, p. 13. 

-5/ Letter from Robert S. Eberhardt, Counsel for  the  Colorado Health 
Care Association t o  Mr. Tom Nussbaum, Cavernor's Office, 
September 29, 1975. 



organization representing interests  of the elderly, ref lects  the p i n t  
of view of advocates of the development of programs which can allow 
persons t o  remain in the i r  own homes o r  i n  other types of l i v i n ~  
arrangements, such as small group homes, whi.ch are alternatives t o  
nursing homes. 

One of the biggest concerns affecting older Americans is 
the desire t o  remain independent and avoid inst i tut ional izat ion 
in  a nursing home unless absolutely necessary. Ihfortumatel.y, 
many older people are not able t o  maintain themselves i n  a com- 
pletely independent l iving setting. They are, however, not 
completely dependent and i n  need of 24 hour nursing care pro-
vided by a nursing home. There is a very inadequate range of 
alternatives available for these people who are between the 
extremes of completely independent l iving and completely 
dependent nursing home living, -6/ 

The committee also received testimony from the executive direc- 
tors  and other representatives of the s t a t e  Departments of Health, 
Institutions, and Social Services, regarding the need for  alternatives 
t o  nursing home living. One of the objectives of these departments, 
through the Fluman ,Services Cabinet Council, w i l l  be t o  conduct home 
health care demonstration projects,  tentatively i n  two local comrmm- 
i t i e s ,  under a waiver of bkdicaid regulations which would pennit use 
of Medicaid funds in providing long-term health care and other 
services t o  the elderly and disabled persons l i v i n ~  a t  home. Current 
regulations prohibit ?ledicaid reimbursement fo r  non-medical services 
and fo r  long-term care i n  non-institutional settings. 

The demonstration pro j ects , similar t o  pro j ects being conducted 
i n  Flinneapolis , blinnesota, and La Crosse ,Wisconsin, would establish 
local agencies cal led Commity Care Organizations (CCO) which would 
be responsible for  maintaining elderly and disabled persons in  the i r  
homes, following an evaluation t o  determine the level of care needed. 
The CCO would normally contract with other agencies for  specific 
services and the s t a t e  would be responsible for  auditing both the cost 
and the quality of services. 

In recent years, care fo r  elderly and disabled persons has been 
provided primarily i n  nursing homes and hospitals because public funds 
have been available for  these types of inst i tut ional  care. Home 
health care services and homemaker services are  available, but some 
persons who tes t i f i ed  before the committee questioned the adequacy of 
such services. 

-6 / Memorandm t o  the 1EWI Connittee f r o m  Anne Fenerty , enti t led,
"Alternatives t o  Nursing Homes - Home and Cormnrnity Based Care for  
Elderly and Disabled People". 



Local private agencies provide a range of services t o  varying 
degrees throughout the s t a t e ,  such as transportation and 
meals-on-wheels, t o  the  elderly and disabled i n  t h e i r  homes. Ilowever, 
these ef for ts  a re  frequently uncoordinated. The CCO demonstration 
project  would be directed a t  coordinating and supplementing services 
offered a t  the local level. 

Cost Benefit of Alternatives 

Information presented t o  the committee from s t a t e  departments 
indicated tha t  many individuals currently residing i n  sk i l led  and 
intermediate nursing homes may be receiving a higher level of care 
than is necessary. Based on preliminary research, the Jkpartment of 
Health estimated tha t ,  of the 15,100 persons residing i n  Colorado 
nursing homes, approximately 25 percent or  3,8013 persons could benefit 
from al ternat ive f o m  of care. I t  w a s  a lso estimated that  eleven 
percent of the s t a t e ' s  elderly population, o r  21,10n persons, who do 
not reside i n  ins t i tu t ions ,  a re  i n  need of in-home services, which 
services are  presently inadequate. 

Estimates were provided which i l l u s t r a t e  the potential 
cost-saving benefits of using both home health care services and 
homemaker services as a subst i tute  fo r  nursing home care, when the 
level of care required by the patient would so ?ennit. 

IIom health care. The Department of IIealth made two prelimi- 
nary estimates on the  potential  cost savings which could h e  realized 
by - reallocating those'rkdicaid fun& which are  presently used to  sup- 
port 25 percent of the nursing home population for  use i n  home health 
care vis i tat ions.  One estimate w a s  based on a comparison of the s t a t e  
and federal Medicaid costs for  3,809 persons (25 percent) with the 
costs of providing home health care v i s i t s  t o  3,S9n persons now i n  
nursing homes and an additional 21,1013 elderly persons who are not 
r e c e i v i n ~  ins t i tu t ional  care but who are  i n  need of health care. The 
e s t i m t e  of the department w a s  a cost  savings of 397r),fIOfI, assuming 
tha t  a Medicaid waiver could be obtained for  long-term care. 

The second estimate by the Department of Health was based on 
the al ternat ive use of the s t a t e  share of the Medicaid h d s  (about 
$S,OOO,OOO) exclusively for  the  25 percent of the nursing home popu-
lat ion,  without providing additional services t o  other elderly per- 
sons. I t  was estimated tha t  under t h i s  plan there could be a net 
savings of over $3  million. 

Ibmemaker services. This program, under the Department of 
Social Services, provides housekeeping and other home maintenance . -

services, as well as protective services,  for  the elderly o r  the dis-  
abled who are l iving in  t h e i r  own homes. The pmgram is also designed 
t o  provide services t o  maintain family l i f e  rind t o  safeguard the care 
of children. Funding is under the federal T i t l e  program, as  are 
other local  county social  services, with the s t a t e  Department of 
Social Services responsible for  the allocation of funds and program 
oversight. 



Reports received by the kpartment of Social Services from 25 
counties for  September, 1975, indicated tha t  there was a cost savings 
with the homemaker program of over $200,000 for  tha t  month, as com-
pared with the cost of maintaining the same c l ients  i n  nursing homes 
and hospitals. 

The committee recommends four h i l l s  which would add t o  or  
supplement existing living arrangements fo r  the elderly 'and disabled. 
The b i l l s  a re  sumnarized below. 

Specialized Social Services -- R i l l  48 

Three changes would be ma& un&r t h i s  b i l l  t o  the existing 
statutory procedures for  s t a t e  reimbursement of county social  services 
and public assistance payments. F i rs t ,  transportation would be speci- 
f ied as a reimbursable social  service under which counties would be 
e l ig ib le  t o  receive s t a t e  funds. The present matching fonmlla fo r  
re*ursment of a l l  authorized social  services, unless othelwise 
specified, provides tha t  the federal share of such costs is 75 per-
cent, the  county share is twenty percent, and the s t a t e  share is five 
percent. Transportation has been identified as  a major pmb1.m for  
the elderly and disabled, particularly i n  rural  areas. The Division 
of Aging i n  the kpartment of Social Services had identified trans-
portation as  the i r  f i r s t  pr ior i ty  i n  planning services for the 
elderly. 

The second provision of the b i l l  is tha t  the s t a t e  would reim-
burse counties f o r  a l l  expenditures fo r  homemaker services, contingent 
upon county demonstration tha t  individuals have -ed homemaker 
services as  a subst i tute  for  sk i l led  and intermediate nursing homes 
and hospitals. This provision would encourage the development of 
homemaker services on a unifonn basis thmughout the s ta te .  

Finally, the b i l l  would require county departments t o  provide, 
o r  contract for ,  a central information and refer ra l  service for  a l l  
community-based alternatives t o  ins t i tu t ional  care i n  an ef for t  t o  
reduce inappropriate placement of persons i n  inst i tut ions.  The 
development of local information and refer ra l  services is also 
directed a t  the coordination of existing services a t  the local level. 

Gmup Ilomes fo r  the Aged -- B i l l  49 

This b i l l  would declare tha t  the establishment of s ta te-
licensed group homes for  persons 60 years of age o r  older is a matter 
of s t a t e  interest  and that  it is the policy of the s t a t e  t o  encourage 
the development of alternatives t o  nursing homes. 

I t  is further s ta ted  i n  the b i l l  tha t  the establishment of 
group homes which serve not more than eight persons of 60 years of age 
o r  older would be considered a residential  use of property. This 
declaration of s t a t e  policy would be directed toward preventing home 



n i l e  c i t i e s  from adopting zoning r e s t r i c t i ons  which would preclude 
t h i s  use of property i n  some res ident ia l  areas. 

Adult Foster Care Homes -- B i l l  50 

In April,  1975, res ident ia l  nursing homes were no longer reim- 
bursable under federal  T i t l e  XIX. In response t o  t h i s  development, a 
new non-health care c l a s s i f i ca t ion  of  f a c i l i t i e s ,  known as adult  
fo s t e r  care f a c i l i t i e s ,  was established by t h e  kpartment of Social 
Services. The purpose of t h i s  new c l a s s i f i ca t ion  was t o  allow c l i en t s  
of res ident ia l  nursing homes t o  receive federal  Supplemental Security 
Income and Colorado supplemental payments. 

Under B i l l  50, adul t  fo s t e r  care  (AFC) would be defined as 
24-hour supervision and care  i n  a non-medical se t t ing .  The proposed 
def in i t ion  would be broad enough t o  include homes f o r  both e lder ly  
persons and developmntally disabled adul ts .  

County soc ia l  service o r  welfare departments presently place 
c l i e n t s  in AFC f a c i l i t i e s  under agreements between the  county and the 
f ac i l i t y .  These agreements cover the  programs, physical f a c i l i t i e s ,  
and the  level  of care  t o  be provided by t h e  adul t  fo s t e r  care f a c i l i -
ties, but they do not cons t i tu te  county l icensure o r  c e r t i f i c a t i o n  of 
the  homes, although the  homes must meet loca l  f i r e ,  sa fe ty ,  and sani-
t a t i on  regulations. 

The s t a t e  Department of Social  Services, which reimburses coun-
t i e s  fo r  soc ia l  service  functions, promulgated "rules and procedures" 
i n  September, 1975, which per ta in  t o  coumty placement of c l i e n t s  i n  
AFC f a c i l i t i e s  and the  agreement between counties and the  AFC f a c i l i -  
t i e s .  In another provision of B i l l  50, t he  committee recommends tha t  
t he  Department of Social Services be given spec i f i c  s ta tu tory  author- 
i t y  t o  es tab l i sh  rules and regulations r e l a t i ve  t o  t he  operation of 
these f a c i l i t i e s .  

Grow Homes f o r  Develonmentallv Disabled -- B i l l  51 

The Department of Social Services is presently responsible fo r  
1icensing and enforcing regulations f o r  t he  operation of community 
group homes f o r  t h e  developmentally disabled (S.R. 135, 1975 session).  
R i l l  51 would t ransfer  respons ib i l i t i es  from the  Department of Social 
Services t o  the  Department of Ins t i tu t ions .  This recommendation was 
made by t h e  committee primarily because of  the  resources and expertise 
avai lable  i n  the  Divison f o r  kvelopmental n i s a b i l i t i e s  of t he  @part- 
ment of  Ins t i tu t ions  and w a s  preceded by recommendations of t he  1973 
and 1974 IIEWI committee interim s tudies .  

B i l l  51 would a l s o  amend the  de f in i t i on  of c o m i t y - b a s e d  
group homes f o r  the  developmentally disabled t o  s t a t e  t h a t  such homes 
a re  non-medical residences which provide t ra in ing  and supervision t o  
residents.  The purpose of t h e  amendment is t o  dis t inguish group homes 



for the developmentally disabled f r o m  other medical model f a c i l i t i e s ,  
such as nursing homes. 

The medical model for  group homes is considered inappropriate 
by the Division of Developmental Disabi l i t ies  and by the Colorado 
Association for  Retarded Citizens because residents of the group homes 
do not require 24-hour sk i l l ed  medical care. Instead, residents of 
group homes are i n  need of t raining and supervision. The objective is 
t o  provide non-institutional environments fo r  the developmentally dis- 
abled. 

Health Faci l i t ies  Cert i f icate  of Need 

Late in the interim, the  s t a t e  Department.of Health presented a 
draf t  b i l l  which would make a number of substantive and procedural 
amendments t o  the "Colorado Cert i f icate  of Public Necessity Act" which 
pertains t o  health care f a c i l i t i e s  (Part 5, Article 3, Ti t l e  25, 
C.R.S. 1973). Changes in  the  Colorado ac t  appear t o  be necessary 
because of federal legislat ion enacted i n  January, 1975 (PI, 93-641) 
and provisions in the Social Security Act (Section 1122). The llealth 
Faci l i t ies  Advisory Council prepared the draf t  legislat ion but the i r  
recommendations w i l l  probably need further  revision a f t e r  the federal 
guidelines are completed. 

Four areas of major changes noted by the Department of Health 
are quoted below i n  a statement received from the department: 

Time 1imitations imposed on area-wide health pl.anning 
agencies, the council, and the department i n  the original 
a c t  have proven t o  be overly s tr ingent  and frequently 
unworkable. For example, the requirement tha t  the b a r d  
of Health s e t  a time and place fo r  a hearing of an appeal 
within f i f teen days a f t e r  receiving the pe t i t ion  cannot be 
reconciled with the board's schedule of meetings once 
every th i r ty  days. 

Similarly, the area-wide councils find it impossible t o  
make recomndations on applications within t h i r t y  days of 
receipt. The same objection pertains t o  the requirement 
tha t  the council make reconnnendations within th i r ty  days 
of receipt of applications from area-wide agencies. The 
council, l i k e  the board, meets once every t h i r t y  days. 
For these reasons changes a re  requested i n  the time 
limitations of the act.  

(2) 	 A major change suggested i n  section 25-3-503 would modify 
the situations for  which a ce r t i f i ca te  of need is 
required. Ihder the a m e n h n t ,  an expenditure of $100,000 
o r  more o r  one of the other f ive factors l i s t ed  i n  the 
original  a c t  would necessitate the applications for a 
cer t i f ica te .  



(3) 	 The mst d i f f i c u l t  of a l l  present provisions t o  comply 
with is section 25-3-510 (4) which requires tha t ,  i n  order 
for  the council t o  re jec t  an application for  a ce r t i f -
icate ,  it must find tha t  there would be a s i m i f i c a n t  
over-capacity within the community of the type of f a c i l i t y  
involved, a f t e r  completion of a project. This requirement 
fms t ra tes  the orderly review and consideration of appli-
cations, as otherwise provided fo r  i n  the act.  The amend- 
ments suggested would allow f l ex ib i l i ty  of j u d p n t  and 
discretion by the council i n  i ts  deliberations and would 
rake ful l -scale  review of the applications by the 
area-wide planning agencies more effective and eff icient .  

(4) 	 Another suggestion would correct the deficiency i n  the so- 
cal led "grandfather" provision of the  act .  A completion 
date would be placed on construction, with plans received 
by May 30, 19 73, t o  be comnenced no l a t e r  than July 1, 
1976, and t o  be completed no l a t e r  than July 1, 1977. 
Extensions could be granted fo r  good cause. 

The connnittee submits no recomnendation i n  regard t o  the draft  
b i l l  of the department. The amendments suggested i n  the draf t  b i l l  
w i l l  need careful and detailed consideration and they w i l l  be impor-
tant  and controversial matters when considered by the Ceneral Assem-
bly. Since the committee did not have suff icient  time for  review of 
these p ropsa l s ,  but s t i l l  considered them t o  he of considerable 
importance, the conclusion reached was tha t  the  topic be recommended 
for  inclusion on the  Cavernor's c a l l  for  the 1976 session. 


