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liens except general taxes and prior special assessments.

(II) In case such assessment is not paid within a
reasonable time specified by ordinance, it may be certified by
the county clerk and recorder to the county treasurer who shall
collect the assessment, together with a penalty as set forth in
the ordinance for cost of collection, in the same manner as other
taxes are collected., The laws of this state for assessment and
collection of general taxes, including the laws for the sale and
redemption of property for taxes, shall apply to the collection
of such assessments,

(d) To prevent and suppress riots, disorderly conduct,
noises, disturbances, and disorderly assemblies in any public or
private place;

(e) To use the county jail for the confinement or
punishment of offenders, subject to such conditions as are
imposed by state law and within the 1limits set forth in an
ordinance;

(f) To provide for fire control within the boundaries of
the county;

(g) To authorize the acceptance of a bail bond when any
person has been arrested for the violation of any ordinance and a
continuance or postponement of trial is granted. When such bond
is accepted, it shall have the same validity and effect as bail
bonds provided for under the criminal statutes of this state.

(h) To license, control, and regulate in a mammer not
inconsistent with state law the operation and location of any

nuisance activity which is of local concern within the county;
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(i) To control and regulate the speed and use of vehicles
on county roads not under the jurisdiction of the state and to
regulate the parking of motor vehicles within the county;

(3) To adopt codes relating to buildings or other
structures including building codes, fire or fire prevention
codes, plumbing codes, housing codes, mechanical codes, and
electrical codes;

(k) To regulate and prohibit the running-at-large and
keeping of animals within the county and to otherwise provide for
the regulation and control of any animals including, but not
limited to, licensing, impoundment, and disposition of impounded
animals;

(1) To zone and regulate the use of land within the county;
and

(m) To adopt codes by reference, provided that copies of
the adopted codes are kept on file and open to public inspection
in the office of the county clerk and recorder and in the office
of the chief enforcement officer of the code,

30-11,5-104., Countywide ordinances. The board has the

power to enact ordinances that apply uniformly to all territory
within the county if the board has the agreement of the governing
bodies of all municipalities within its boundaries that such
uniform act shall be applicable to the municipalities and that
the ordinance does not go beyond the powers granted to the county
by state law,
PART 2
ORDINANCES =~ PENALTIES - PROCEDURE FOR ADOPTION
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30-11.5-201. Ordinance powers - penalty. The governing

body of each home rule county has the power to enforce obedience
to ordinances adopted by it through the county courts by a fine
of not more than three hundred dollars, or by imprisonment for
not more than ninety days, or by both such fine and imprisonment.

30-11.5-202, Style of ordinances. The style of the

ordinances in counties shall be: 'Be it ordained by the board of
county commissioners of seeieieeees o'

30-11.5-203. Proving ordinances. All ordinances may be

proven by the seal of the home rule county, and, when printed in
book or pamphlet form printed and published by authority of the
home rule county, the same shall be received in evidence in all
courts and places without further proof.

30-11.5-204. Reading before board - publication. No

ordinance allowed by this article shall be adopted by any board
of any home rule county in this state unless the same has been
previously introduced and read at a preceding regular or special
meeting of such board and published in full in one or two
newspapers of general circulation published in such home rule
county at least ten days before its adoption. If there is no
such newspaper published in the county, copies of the proposed
ordinance shall be posted in at least six public places in such
county at least ten days prior to its adoption. Such previous
introduction of such ordinance at such preceding meeting of the
board and the fact of its publication in such newspapers or by
posting shall appear on such ordinance after its adoption.
30-11.5-205. Reading - adoption of code, Whenever the
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reading of an ordinance or of a code which is to be adopted by
reference is required by statute, any such requirement shall be
deemed to be satisfied if the title of the proposed ordinance is
read and the entire text of the proposed ordinance or of any code
which is to be adopted by reference is submitted in writing to
the board before adoption,

30-11.5-206. Majority of all members required - record. On

the adoption of every ordinance and of every resolution
authorized by this article by the board of any home rule county,
the yeas and nays shall be called and recorded and the
concurrence of a majority of all members elected to the board
shall be required for the ordinance to pass. The names of those
who voted and the vote each candidate received upon the vote
resulting in an appointment shall be recorded.

30-11,5-207. Record and publication of ordinances. All

ordinances, as soon as may be after their adoption, shall be
recorded in a book kept for that purpose and shall be
authenticated and the fact of previous introduction and
publication, as required by section 30-11.5-204, certified and
attested to, by the signature of the presiding officer of the
board and the county clerk and recorder. All ordinances of a
general or permanent nature and those imposing any fine, penalty,
or forfeiture, following adoption, shall be published in some
newspaper published within the limits of the home rule county or,
if there is none, in sone newspaper of general circulation in the
howe rule county. It is a sufficient defense to amy suit or

prosecution for such fine, penalty, or forfeiture to show that no
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publication was made. If there is no newspaper published or
having a general circulation within the limits of the home rule
county, then, upon a resolution being passed by the board to that
effect, ordinances may be published by posting copies thereof in
six public places within the limits of the home rule county, at
least ten days prior to its adoption to be designated by the
board, Ordinances shall not take effect and be in force before
thirty days after they have been so published. The book of
ordinances provided for in this section shall be taken and
considered in all courts of this state as prima facie evidence
that such ordinances have been published as provided by law,

30-11,5-208. Disposition of fines amd forfeitures.

One-half of all fines and forfeitures for the violation of
ordinances and all moneys collected for licenses or otherwise
shall be paid into the treasury of the home rule county at such
times and in such manner as may be prescribed by ordinance, or,
if there is no ordinance referring to the case, it shall be paid
to the treasurer at once, and one-half of the fines and
forfeitures shall be paid to the general fund of the state of
Colorado.

30-11.5-209, One-year limitation of suits. All suits for

the recovery of any fine and prosecutions for the commission of
any offense made punishable under any ordinance of any home rule
county shall be barred one year after the commission of the
offense for which the fine is sought to be recovered.

SECTION 2, Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
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2 safety.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 38

CONCURRENT RESOLUTION NO.
SUBMITTING TO THE QUALIFIED ELECTORS OF THE STATE OF COLORADO AN
AMENDMENT TO ARTICLE XIV OF THE CONSTITUTION OF THE STATLE OF
COLORADO, CONCERNING THE COMPENSATION OF COUNTY OFFICERS.

Resolution Summary

(NOTE: This sumary applies to this resolution as
introduced and does not necessarily reflect any amendments which
may be subsequently adopted.)

Amends the state constitution so that county cormissioners
set the compensation paid to officers in their counties.

O 0 ~N O N

Be It Resolved by the of the Fifticth General
Assembly of the State of Colorado, the concurring
herein:

SECTION 1. At the next general election for members of the
general assembly, there shall be submitted to the qualified
electors of the state of Colorado, for their approval or
rejection, the following amendment to the constitution of the
state of Colorado, to wit:

Section 15 of articlc XIV of the constitution of the state
of Colorado is amended to read: |

Section 15, Compensation and feces of coumty officers. (1)
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The general assembly shaii--fix--the--eempensatien--ef--eeunty
efficers-in-this-state-by-1aw;-and shall establish scales of fees
to be charged and collected by sueh county officers. All such
fees shall be paid into the county general fund.

(2) When-fixing-the-eompensatien-ef--eotnty--efficers;--the
general---assembly---shail---give--due--eensideratien--to--county
variations;-ineluding-pepuiations-the-number-ef-persens--residing
in---unineeyporated--areass--assessed--valuations--metor--vehiele
registratienss-building-permitss-military-instailatienss-and-sueh
other--facters--as--may--be--neeessary--te--prepare--cempensation
sehedules---that---refieet---variatiens---in--the--werkteads--and
respensibilities-ef-county-officers-and-in-the-tax--reseurees--of
the-several-eountiess

The-compensation-ef-any-eeunty-efficer-shali-be-inereased-er
deereased--enly--when--the--cempensatien--ef--aii-county-efficers
within-the-same-eeuntyg-er-ﬁhen-the--eompensatien--fer--the--same
eounty--efficer--within--the--several--counties--ef-the-state;-is
inereased-or-deereased:

Exeept-for-the-sehedule-of-inereased-coempensation-for-eounty
officers-enacted-by-the-general-assembly-to-beeceme--effeetive--en
January--15-1969;-county-efficers-shali-net-thereafter-have-their
eempensation-inereased-or-deereased-during-the-terms-ef-effice-te
which-they-have-been-eieeted-er-appeinted: ON OR BCFORE MAY 1 OF
BACtI YEAR OF A GENERAL ELECTION, THE BOARD OF COUNTY
(COMMISSIONERS OF LEAGH COUNTY SHALL FIX, BY RESOLUTION, THE SALARY
AND OTIIER COMPENSATION OF ALL ELECTIVE COUNTY OFFICERS OF EACH
SUQI COUNTY; AND SUCQII SALARY AN COMPENSATION, AS SO FIXED, SHALL
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APPLY TO THE NEXT SUCCEEDING TWO YEARS FOR SUCH OFFICE, SUBJECT
TO THE LIMITATION, HOWEVER, THAT THE SALARY AND QOMPENSATION OF
ALL QOUNTY COMMISSIONERS WITHIN A COUNTY SHALL BE EOUAL AND THAT
NO SALARY OR COMPENSATION OF AN ELECTIVE COUNTY OFFICER MAY BE
DECREASED DURING THE TERM OF OFFICE TO WHIQI SUCH OFFICER WAS
ELECTED OR APPOINTED; AND, FOR THE PERIOD OF JANUARY 1, 1977, TO
JANUARY 1, 1979, ONLY, THE SALARIES OF COUNTY COMMISSIONERS SHALL
BE EQUAL WITHIN A COUNTY AND AS FIXED BY THE GENERAL ASSEMBLY.
SECTION 2. Each elector voting at said election and
desirous of voting for or against said amendment shall cast his
vote as provided by law either 'Yes'" or '"No" on the proposition:
"An amendment to article XIV of the constitution of the state of
Colorado, concerning the compensation of county officers."
SECTION 3. The votes cast for the adoption or rejection of
said amendment shall be canvassed and the result determined in
the manner provided by law for the canvassing of votes for
representatives in Congress, and if a majority of the electors
voting on the question shall have voted 'Yes', the said amendment

shall become a part of the state constitution.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 39

A BILL FOR AN ACT
CONCERNING TIE EXCLUSION OF TERRITORY FROM SPECIAL DISTRICTS.

Bill Summary

(NOTE: This sumary applies to this bill as introduced and
does not neccssarily reflect any amendnents wilch may be
subsequently adopted. )

Changes the conditions for exclusion of mumicipal territory
from special districts,

Be it cnacted by the General Asserbly of the State of Colorado:

SECTION 1. 32-1-304, Colorado Revised Statutes 1973, is
arended to read:

32-1-304, Conditions necessary for exclusion. (1) The

court shall order the territory described in the petition
excluded from the special district if--the--fellewing--eonditions
are-met-by-the-parties-te-the-preceedingss UNLESS THE COURT FINDS
THAT:

(a) The governing body of the runicipality agrees [IAS NOT
AGREED, by resolution, to provide the GENERAL TYPE OF service
provided by the special district to the area described in the
petition within one year from the effective date of the exclusion

order; OR
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(b) The quality-ef--the service to be provided by the
mmnicipality will not be lewer-than-the-serviee-previded-by-the
distriet ADEQUATE TO SERVE THE REASONABLE NEEDS OF THE RESIDENTS
in the territory described in the petition for exclusion. The
quatity ADEQUACY of service shall be a question of fact, and the
court's determination shall not be overruled unless clearly
arbitrary and capricious.

¢e}--The-governing-bedies-of-the-munieipality--and--distriet
have--eentraeted--for--the--dispesitien--of--assets--ewned-by-the
distriet-and-lecated-within-the-area-deseribed-in--the--petitions
Said--eontract-shail-ineinde;-if-appiieable;-previsiens-as-te-the
maintenance-and-eontinuity-of-serviee--of--any--iines;--or--oether
facilities;--to--pe--utitized--by-the-territories-both-within-and
witheut-the--munieipal--beundaries--and--eempesing--part--ef--the
territories---of--the--distrietr---The--eourt--shali--review--the
previsiens-ef-suid-eentraet;-and;-if-it-finds-the-eentraet-to--be
fair--and--equitabie;--the--court--shall-appreve-the-eentraect-and
ineerperate-the-previsiens-thereof-in-its-exetusien--erderz---The
eourtls--review--of-the-provisiens-ef-the-eentraect-shaii-inelude;
but-net-be--1imited--to;--eensideration--ef--the--ameunt--ef--the
distrietis--eutstanding--beonded--indebtedness--in-retatien-te-the
pereentage-of-total-distriet-territoyy--prepesed--for--exetusion;
the-fair-market-vaiue-of-the-distrietis-assets-1eeated-within-the
territory--prepesed--fer--exelusien;--and--the--effeet--whiech-the
transfer-of -these-assets-wili-have-upen-the-serviee--previded--by
the---distriet---in---territeyy---unaffeeted---by--the--exeiusien

preeeedingss:
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(2) (a) THE GOVERNING BODIES OF THE MUNICIPALITY AND
DISTRICT SIIALL CONTRACT FOR THE DISPOSITION OF ASSETS OWNED BY
THE DISTRICT AND LOCATED WITHIN THE AREA DESCRIBED IN THE
PETITION., SUQI OONTRACT SHALL INCLUDE PROVISIONS WIIEREBY ALL
SUCH ASSETS, IF PRACTICAL, MAY CONTINUE TO B USED BY ALL
RESIDENTS IN THE BOUNDARIES OF THE DISTRICT PRIOR TO EXCLUSION,
ON A FAIR AND EQUAL BASIS, AND ALL OUTSTANDING BONDED DEBT OF TG
DISTRICT PRIOR TO EXCLUSION CONTINUES TO BE PAID BY TAXES OR
(HARGES AGAINST THE APPLICABLE PROPERTIES WITHIN THE DISTRICT
BOUNDARIES PRIOR TO THE  EXCLUSION. PROVISIONS FOR THE
MAINTENANCE OF AND QONTINUITY OF ANY SERVICES DERIVED FROM Sudi
ASSETS OF THE DISTRICT SHALL BE INCLUDED IN THE CONTRACT, IF
APPLICABLE, AND SHALL BE ASSUMED BY TIEE MUNICIPALITY UNLESS TI
MUNICIPALITY AND DISTRICT AGREE OTHERWISE. WIIERE THE SERVICES
ARE TO BE PROVIDED BY THE MUNICIPALITY, IT SHALL DEMONSTRATE
CAPABILITY AND WILLINGNESS TO PROVIDE SUCH MAINTENANCE AND
CONTINUITY OF SERVICES DERIVED FROM SUCH ASSETS. TIE COURT SHALL
REVIEW THE PROVISIONS OF THE CONTRACT. IF IT FINDS THE CONTRACT
TO BE SUBSTANTIALLY FAIR AND REASONABLE, THE COURT SIHALL APPROVE
THE CONTRACT AND INCORPORATE TIIE PROVISIONS THEREOF IN ITS
IXCLUSION ORDER,

(b) 1IN THE EVENT THE NATURE OF SUCH ASSETS IS THAT TIE
REQUIREMENTS OF PARAGRAPH (2) (a) OF  TIIS SECTION CANNOT B
APPLIED, SUQI CONTRACT SHALL PROVIDE FOR THE FAIR AND REASONABLE
DISPOSITION OF SUQ{ ASSETS OF THE DISTRICT. TIE COURT SIIALL
REVIEW THE CONTRACT. ITS REVIFW MAY INCLUDE, BUT NEED NOT BE
LIMITED TO, CONSIDERATIONS OF: DEQUITY POSITION OF TERRITORIES
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WITHIN AND WITIIOUT THE EXCLUDED AREA IN ALL DISTRICT ASSETS
WHEREVER LOCATED IN RELATION TO THE FAIR MARKET VALUE OF THE
CURRENT USE OF ASSETS TO BE TRANSFERRED, THE DISTRICT'S
OUTSTANDING INDEBTEDNESS, AND TIIE LFFECT WHICH TRANSFER OF ASSETS
WILL HAVE UPON THE SERVICE PROVIDED BY THE DISTRICT IN TERRITORY
UNAFFECTED BY THE EXCLUSION PROCEEDINGS. IF THE COURT FINDS TIE
CONTRACT TO BE SUBSTANTIALLY FAIR AND REASONABLE, THE COURT SHALL
APPROVE THE CONTRACT AND INCORPORATE THE PROVISIONS THEREOF IN
ITS EXCLUSION ORDER.

{d} (c) If the parties are unwilling or unable to agree to
a contract, as provided in paragraph fe}-ef-this-subseetien-¢1};
(a) OR (b) OF THIS SUBSECTION (2), for the disposition of assets
owned by the district, the court, upon the motion of one of the
parties to the proceeding, shall make disposition of such assets
and provide for such financial adjustments which in the opinion
of the court are fair and reasonable. For the purpose of making
this determination, the «criteria set forth in paragraph {b3}-ef
this-subseetion-€3} (a) OR (b) OF THIS SUBSECTION (2) shall be
considered. Any determination for the disposition of assets
shall be specifically set forth in the order excluding territory
from the district.

€23 (3) The following additional requirements shall be net
before any court shall exclude area from any water, sanitation,
or water and sanitation district:

(a) The district's outstanding bonded indebtedness shall
not exceed ten percent of the valuation for assessment of the

taxable property of the entire district as it existed prior to
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exclusion, or, as an alternative, the mmicipality shall have
entered into a binding agreement to purchase the entire system or
systems of the district at a price at least sufficient to pay in
full all of the outstanding indebtedness of the district and all
of the interest thereon.

(b) All areas of the district shall, at the time of filing
of the petition for exclusion from the district, be receiving the
service or services for which the district was created in
substantial campliance and fulfillment of the service plan of the
district, if one exists, or in accordance with the petition for
organization of the district if no service plan was originally
adopted and approved pursuant to the 'Special District Control
Act'", as it appears in part 2 of this article.

(c) The mmicipality and the district shall have entered
into a binding agreement for the mumicipality to assume full
responsibility for the operation and maintenance of the entire
system or systems of the district, and to integrate said systcm
or systems with those of the municipality to the largest extent
possible. The terms and conditions of service and the rates to
be charged by the mmicipality for said service under the
agreement shall be uniform with the terms, conditions, and rates
for similar service provided by said mmicipality in other areas
outside its boundaries. If there are no other suci: arcas, then
the service shall be rendered at a mutually agreeable rate with
the same standards and conditions as are applicable within the
municipality.

SECTION 2, Safety clause. The general assembly hereby
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finds, determines, and declares that this act is necessary for

the inmediate preservation of the public peace,

safety.
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COMMITTEE ON LOCAL GOVERNMENT
BILL 40

A BILL FOR AN ACT
CONCERNING BUILDINGS CONSTRUCTED WITHI FUNDS OF PUBLIC AGENCIES.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may “be
subsequently adopted.)

Provides for cooperation and coordination between local
governments and agencies of state and federal governments for the
location and construction of public buildings.

Be it enacted by the General Assembly of the State of Colorado:

SECIION 1. Title Y, Colorado Revised Statutes 1975, as
arended, is amended BY I1IC ADDITION OF A NEW ARTICLE to read:
ARTICLE 5.5
Buildings Constructed with Funds
of Public Agencies

9-5.5-101. Legislative declaration. The general assembly

declares that 1t 1is the purpose of this article to encourage
cooperation and coordination among units of state and local
governnents, to the ends that site locations for public buildings
will be compatible with plans and land use policies of the
appropriate county or mmnicipality and that construction of

public buildings will be adequate for the safety of the public
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and other occupants. Specifically, public agencies are
encouraged to locate public buildings in a manner which will
promote better planning, land use, traffic, safety, utility, and
other considerations of the applicable mmicipality or county.
Mmicipalities and counties are encouraged to assist public
agencies in reviewing the construction of buildings to help
ensure that construction will be in compliance with structural,
mechanical, fire resistance, and other standards which are
adequate for the public safety.

9-5.5-102. Definitions. As used in this article, unless
the context otherwise requires:

(1)  '"Building" means any building financed in whole or in
part by funds of a public agency.

(2) '"Public agency" means the state, any mmicipality,
county, school district or special district, or any board,
commission, agency, institution, or other political subdivision
of the state.

9-5.5-103, Building location. DPrior to preparing final

construction plans and specifications for a proposed building,
any public agency shall file, with the governing body of the
mmicipality in which the construction is to occur, or with the
governing body of the county if construction is to occur in an
unincorporated area, a preliminary plan which shows the location
of the proposed building. Any mmicipality or county receiving
such a preliminary plan shall have thirty days in which it may
review and provide advisory comments to the public agency upan

the location.,
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Y-5.5-104. Plan review. Prior to commencing construction
on any proposed building, any public agency shall file, with the
governing body of the mmicipality in which the construction is
to occur, or with the governing body of the county if
construction is to occur in an unincorporated area, a copy of the
corplete final construction plans and specifications of the
proposed building. Such mumnicipality or county shall have thirty
days 1in which it may review and provide advisory comments to the
public agency upon the plans and specifications.

9-5.5-105. Courtesy inspections. The building inspector of

the mmicipality in which the building is being constructed or of
the county if construction is occurring in an unincorporated area
may conduct courtesy inspections of the construction during 1its
progress and may make recommendations to the public agency as a
result of such inspections.

9-5.5-106. Building codes. Notwithstanding any provisions

of law to the contrary, any public agency constructing a building
may enter into a voluntary agreement with a mmicipality or
county subjecting any particular building or all future buildings
of the public agency to locally adopted and enforced building and
construction standards, if the local standards are no less
restrictive than any state standards otherwise applicable to
construction by the public agency. Any such agreement must be
approved by any state agency otherwise having authority to
regulate building and construction standards of the public
agency.

9-5.5-107. Review by fire protection district. Where a
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building is to be located in an area served by a fire protection
district, the public agency shall also file a copy of the
complete final construction plans and specifications of the
proposed building with the special district providing fire
protection service for possible review and comments in accordance
with section 9-5,5-104,

9-5.5-108, Fees prohibited, No mmicipality, special

district, or county may charge any plan review fee, building
permit fee, or inspection fee for any services provided pursuant
to this article, except upon voluntary agreement by the public
agency.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.

-122-




10

11

12

13

14
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BILL 41

A BILL FUR AN ACT

CONCERWING MINEDO LAND RECLAMATIONe

sill Summary

(NOTE: Inis summary applies 10 tnis will as introduceg and
does  DoL Dnecessarily rerlect any qaumenuments woicn nay L
supsequently adoptede)

Proviages for the reclamation of lana which is to be mined or
is to have certain types of prospecting pertrormed on ite

Be it epacted Dy toe weneral Assemoly of tne srate of Coloerado:

SECTIUN 1. Article 32 of title 34y C(olorado Revised
Statutes 1973, is KEPEALED AND REENACTEDy wWliH AMENDHMENYSe toO
read:

34-32-101le Short_titlee Tnis article snall be known and

‘may be cited as the "Colorado Mined Land KReclamation Aci®e of

1933y

34-32-10¢. Legislative declaratione It is declared to be
the policy of this state to proviage for the reclamation of lana
subjected to surface disturbance by mining operdcions and thereby
consarve ndatural raesourcesy aid in tne protection of wildlite and
aquatic resourcesy and cstavlisn recreationaly nomey and

industrial sitesy to protect and perpetuate tne taxable value of
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propertyy and to protect and promote the healcthy safetye ana
general welfare of the people of this statee

34-32-103. uefinitionse As wused in tnis artiéleo unless
the context otherwise requires:

(L) "Affected lana" means the surtace of an area within the
state whera a mining operation is peing or will be conductedy
including but not limited to: On-site private waysy roadsy and
railroad lines appurtenant to any such area; land excavations;
prospecting sites; drill sites or workings; refuse banks or spoil
piles; evaporation or settling ponds; leaching dumps; placer
areas; tailings ponds Or dumpsS; works parking storagey oOr waste
discharge areas; areas in which structuresy tacilitiesy
equipmenty machinesy toolsy or other materials or property which
result from or are used in such operationse are situatede All
lands shall be excluded that would pe otherwise includable as
land affected but which have been reclaimed in accordance with an
approved plan or otherwises as may be approved by the boarde

(2) “Board® means the land reclamation board established by
section 34-=32-105.

(3) *"vepartment" means the department of natural resources
Oor such departments commissiony Or agency as may lawfully succeed
to the powers and duties of such departmente

(4) ®Development" means the work performed in relacion to a
deposit following the exploration required to prove minerals in
commercial quantities bDut prior to production activitiesy aimed
atey buct not limited toy preparing the site for mininge defining

turther the ore deposit by drilling or other mearnsy conducting
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pilot plant operationsy constructing roads or ancillary
facilitiess and other related activitiese.

(5) "Executive director" means the executive director of
the department of natural resourcesy or sucn officer as may
lawfully succeed to the powers and duties of such executive
directore.

(6) "YMineral" means an inanimate constituent of the earthy
in either solidy liquidy Or gaseous state whicny when extracted
from the earthe is usaable in its natural form or is capable of
conversion into wuseable form as a metaly a metallic compoundsy a
chemicaly an energy sourcey 4 raw material for manufacturing or
construction materiale tor tne purposes of this articley this
definition does not include surface or ground watery geothermal
resourcesy nor natural oil and gasy but shall include 0il shaiee

(7) "Mining operation” means the development and extraction
of a mineral from its natural occurrencesy includingy Dbut not
limited toy open miningy underground minings and in situ mininge
The term includes the ftollowing operations on affected land:
Transportationy concentratings millings evaporationy and other
primary processinge 1Ine tarm does not include: The extraction
of natural petroleum in a liguid or gaseous state by means of
wells or pipe; the extraction of geothermal resources; smelting
or vrefining operations; or operations and transportation not
conducted on aftectea lande

(8) "upen mining" medans the mining of natural minerals by
removing the overburden 1ying above such deposits and mining

directly ftrom the deposits thereby exposede The term sShall
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inclugde mining directly from sucnh ageposits where there is no
overburdene The term includesy Dut is not 1limited toy such
practices as open cut miningsy open pit mininge strip mininge
quarryingy and dredginge

{(9) *“Operator™® means any persony firmy parcnershipy
associationy oOr corporationy or any departmenty division or
agency of federaly statey countyy oOr municipal governments
engaged in or controlling a mining operatione

(lLO) “Uverburaen" means all of the eartn and other
materials which lie above natural minerals and also means such
earth and otner materials disturbed from their natural state in
the process of mininge.

(11) ®"Peak™ means a projecting point ot overourden created
in the mining processes

{L2) “"Prospecting® means the act ot searching ftor or
investigating a mineral deposite Prospecting includesy but s
not limited to: Sinking shafts; tunneling; drilling core and
pore holes and digging pits or cuts and other works for the
purpose of extracting samples prior to commencement of
development or production mining operations; and the building of
roadsy access waysy and other facilities related to sucn worke
The term does not include reconnaissance activities in which less
than ten acres of land are excavated or used as a aisposal site
in a period of twwelve consecutive monthsy oOr where power
machinaryy power toolsy or explosives are not usedy oOr where
activities such as airborne surveys dnd aarial photography and

the use of instruments and devices which are carried by hand or
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otherwise transported without appreciable surface damagea

{13) "Reclamation® means the employment during and after a
mining operation of procedures reasonably designed to minimize as
much as practicable the disruption from the mining operation and
to provide for the rehabilitation of any such surface resources
adversely affected by such mining operations througn the
rehabilitation of plant covery soil stabilityy water resourcesy
or other measures appropriate to the subsequent beneficial use of
such mined and reclaimed landse

(l4) “Refuse® means all waste material directly connected
with the cleaning and preparation ot substances mined by a mining
operatione

(15) %“Ridge" means a3 lengthened elevation of overburden
created in the mining processs

34-32-104« Administratione In addition to the duties and
powers of the department prescribed by the provisions of article
4 of title 249 CeReSe 19739 it has full power and authority vto
carry out and administer the provisions of this articlee

34-32~105. Land reclamation board - crearede (1) There is
hereby <created as a part of the office of the adirector in the
department of natural resources the land reclamacion board.

(¢) The Dboard shall consist of seven members: The
exacutive directory wno shall be chairﬁan; a4 member of the state
soil conservation board designated vy such board; and five
persons to be appointed by the governor who shall serve at the
governor's pleasuree. sSuch appointed members shall be three

individuals posseassing experience in agriculture or conservationyg

-127- Bill 41




10

11

12

13

14

15

16

17

18

19

20

21

¥4

23

24

25

26

21

and two individuals who are representative of the mining
industryes All members of the board shall be residents of the
state of Coloradoe. The members of the board shall receive no
compensation for their services on the board but shall be
reimbursed for necessary expensas incurred in the performance of
their duties on the poarde

(3) TYhe board shall exercise its powers and perform its
duties and functions specified in this article under the
department as if the same were transterred to the department by a
type _1 transfer as such transfer is def ined in the
“Administrative O0Organization Act of 1968"y being article 1 of
title 249 CeReSe 1973,

(4) The poard shall have jurisdiction and authority over
all persons and propertysy public and privates necessary to
enforce the provisions of this articlees Any delegation of
authority to any other state officery boardy divisiony
commissiony Or agency to administer any or all other laws of this
state relating to mined land reclamation is hereby rescinded and
withdrawn; any such authority is hereby conferred upon the boarda
and department as provided in this articlees

34-3¢-106e puUbLigs_oOf rne podrde (L) ine poard shnall:

{a) Meet at least once each montn;

(b) Carry on a continuing review of the problems of wmining
and land reclamation in the state ot (oloradoj;

(c) Vevelop and promulgate standards for land reclamation
plans and substitution of attected lands as provided in section

34-32-115;
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{d) Administer the land reclamation fund and determine the
order of priority of reclamation of previously mined 1lands as
funds are available.

(2) It is the duty of tne department of agriculturesy the
department of higher educationy the state soil conservation
boardy the (olorado geological surveys the division of parks and
outdoor recreationy the division of wildlifeys the university of
Coloradoe Colorado state universityy Colorado school ot minesy
and the state forester to furnish the board and its designeess as
far as practicables whatever data ana technical assistance the
board may request and deem necessary for the performance of total
reclamation and enforcement dutiese

34-32-107. PpPowers _of _Dgarde The board may initiate and
encourage studies and programs through the department and in
other agencies and institutions ot state government relating to
the development of less destructive methoas of mining operations;
better mefhods of land reclamation; more eftective reclaimed land
use; and coordination of the provisions ot this article with the
programs ot other state agencies dealing with environmentaly
recreationalsy rehapilitationy and related concernse

34-3z-108. Rules and regulatignse The poard may adopt and
promulgate reasonable rules and regulations respecting the
administration of this article and in conformity tnherewithe

39-32-109. Necessity of permit =__application to _existing
permitse (1) Permits for mining operacions snall be obtainea as
spacified hereine

(<) Aftter June 30y 1916y any operdator proposing to engayge
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in a new mining operation must first obtain from the board a
permit as specified in this article.

(3) Applications for permics filed pursuant cto this article
prior toy but pending ony July iy 1976y shall pe processed in
accordance with the provisions of this article in effect prior to
July 1y 1976. Such provisions are hereby maintained and
continued in effect for the purpose and any repeal or amendment
thereof is hereby modified accordinglyo Permits granted after
June 30, 1976 pursuant to such applications which had been filed
prior to July ly 1976y and permits granted prior to July ls 19769
shall be subject to the provisions of this article for the
purpose of renewal. An application for renewal shall be filed
prior to tne expiration of tne permite Such application shall be
in accordance with section 34-32-111 except that the applicant
need not supply informationy materialse and undertakings
previously suppliede The renewal permit snall show the area
mined or disturbed and the area reclaimed since the original
permit or the last renewale

(4) Mining operations which were lawfully being conducted
prior to July 1ls 1976 witnout a permit may continue to be so
conducted until July le 19779 provided that between July lo 1976
and Juiy ly 1977 the operators of such existing mining operations
must apply ftor a permit as specitieo‘in this articleo Any such
operator having made application by July iy 1977 but not having
received a permit by this datey snall be permitted to continue
his mining operation until such permit is either granted or

denied. Any such operator who is denied a permit and continues
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operations after such denial or who has not applied for a permit
by July ly 1977 and continues operations after July 1ly 1977 shall
be considered in violation of this article and subject to the
provisions of sections 34-32-121le An operator of an existing
operation who is in compliance with all requirements of the
statutes in effect prior to July ly 1976 and rulesy regulationsy
and orders issued thereunder and any applicable stabilization and
reclamation agreements shall not be denied a permit iif he
provides such bond and undertakes such new reclamation program 3as
may be required reasonably in relation to his existing operationy
pursuant to the provisions of this articlee

(5) Permits granted pursuant to applicationsy including
applications for renewaly tiled after June 30y 1976y shall be
etfective for the 1life of the particular mining operation
provided that the operator complies with the conditions of such
permits and with applicable statutesy rulesy and regulationse

{(6) No governmental oftice of the statey other than the
boardsy or any political supdivision of the state shall have the
authority to issue a permite HoOwevery tne board snall not grant
a permit in violation of citys towny countyy or city and county
zoning or subdivision reguiationsy or contrary to any master plan
for extraction adopted pursuant to section 34-1-304.

{(7) An oupevator shall obtain a development and extraction
permit trom the board for each mining operatione

{(8) The Doard shall not grant a permit tor a new mining
operation it tne operator's reclamation plan tor an area 1is

inconsistent with any reasonaole public use of such area
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proposaed pursuant to an adopted plan by any countyy city ana
countyy citysy Or towne Howevery the operator shall not be
requiread to install improvements to or on the area reclaimed.
Atter the filing ot any application for a permit under this
articles the board snall notify each county in which the area
proposed to be mined is located and each municipality located
within two miles of the area to be mined of the filing of the
applications

34-3¢-110. 3Jmall ogerators - notice Qf intente (1) Any
mining operation which affects less than ten acres per calendar
yeary and employs five persons or lessy including the owner of
the operationy and extracts less than fifty tnousand tons of
mineral or overburdeny shall be subject to the provisions of this
sectione

{¢) (a) The operator shall tile annually witn £he board a
notice of intent to conduct mining operationse The notice of
intent shall state:

(L) The address ot the general office and the local address
or addresses of the operator;

{1l1) The owner ot the surface of the aftected landj;

(111) The owner ot the subsurface rignts of the affected
land;

(1V) A map showing intormation sufficient to determine the
location of the aftected 1land on the grounds and existing and
proposed roads or acCess routes to be used in connection with the
mining operatione

(V) The approximate size of the affected 1anda;
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(vl) Information sufficient to describe or identity the
type of mining operation proposed and now it would pDe conducted;
and

(VIiil) The measures to be taken to comply with the
applicable provisions of section 3;—3&—115 (l)e

(3) A fee of twenty—-five dollarsy plus ten doliars for each
acre of affected land and such surety not to exceed two thousand
five hundred dollars as the board shall determine shall accompany
the notice and shall be paid by the applicante.

(4) If the Dboard determines that any of the proposed
affected land lies within the boundaries of lands described in
section 34-3Z-1l1l4 (4) (f)s that land shall be withdrawn from the
operatioﬁ.

(5) The operator at any time atter the completion of
reclamation may notify the boara that the 1land nas peen
reclaimede Upon receipt of the notice that the affected land or
a portion of it has been reclaimedys the board shall cause the
land to be inspected and release the surety or a portion of ity
within thirty days after the board finds the reclamation to be
satisfactory and in accordance with an intormal plan between the
board and the operatore

(6) Afrer June 3Uy 1976y any operator proposing to engage
in a new mining operation as provided in subsection (1) of this
section shall file a notice of intent to engage in mining thirty
days prior to the start of the mining operatione Mining
operations which were lawfully conducted prior to July 1ly 19769

may continue to be so conductedy provided that the operator frile
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with the board such notice of intent with this boarde Any
operations which were peing conducted prior to July ly 1976 whicn
were issued a reclamation permit shall remain in torce until such
time as it expirese At such timey the operator shall file with
the board a notice of intente

34-32-111e Appiication for permix = pond = _fee - __notice.
(l) Any operator desiring to odbtain a permit shall make written
application to the board for a permit on forms providea uy the
boarde The permity or the renewal of an existing permit, it
approveds shall authorize the operator to engage in such miningy
operation upon the affected land described in his application for
the 1life of the mine. Such application shall consist of the
following:

(a) 1Two application forms;

(b) A reclamation plan supmitted with each of the
applications;

{c) Five copies of an accurate map of the affected land
submitted with each of the applications;

(d) The application fees

(£) The application forms shall state:

(a) 7The legal description and area of affected land;

(b) The owner of the surface of the area of atfected 1lana;

{c) The owner of the substance to be mined;

(d) The source of the applicant's legal right to enter and
initiate a mining operation on the affected lana;

(e) The address and telephone number of the yeneral oftice

and the local address and telephone number of the applicant;
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{f) whether the applicant or any affiliated person holds
or has helada any other permits wunder this articley and an
identification of such permits ana whether the applicant or any
affiliated person has forfeited a reclamation bond in any other
state or failed to meet any conditions of any previous mining
permite

(g) The detailed description of the method of mining to be
employed;

(h) The size of the area to bpe worked at any one time;

(i) The timetable estimating the periods of time which will
be required for the various stages of the mining operation.

{(3) The reclamation plan shall be based upon provisions
fore or satisfactory explanation ofy all general requirements for
the type of reclamation proposed to be implemented by the
operatore. The plan shall be based upon the advice of technically
trained personnel experienced in that type of reclamation on
mined lands and upon scientific knowledge from research . in
reclaiming and wutilizing mined landse. Reclamation shall ve
required on all the affected 1ande. The reclamation shall
include:

{a) A description of which of the approved uses the
operator proposes to achieve in the reclamation of the affected
lands why each use was chosens and the amount of acreage accorded
to each;

{b) A description ot how the reclamation ptan will be
implemented to meet the requirements of section 34-32-115;

(c) A proposed timetable indicating when and how the
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reclamation plan shall be implemented;

{d) A description of how the reclamation plan will
rehabilitate the surface disturbances affecteda by the mining
operatione This description shall include but not be limited to
the following factors: Natural vegetationy wildlifey watery airy
and soil resources; and

(e) The map accompanying the reclamation plan shall include
all of the land to be affected by all phases of the total scope
of the mining operatione It snall indicate the following:

{l) The expected physical appearance of the area of the
land affectedy correlated to the timetable; and

(11) Portrayal of the proposed final land use for each
portion of the affected landse.

(4) The accurate map of the affected lands shall:

(a) Be made by a registered 1land surveyory professional
engineery or other qualified persone

(b) Identify the area which corresponds with the
application;

(c) Show <contiguous mining oparations and contiguous
surface owners;

(d) Be made to a scale of not more than one nundred feet to
the inch and not less than six hundred sixty feet to the inch;

(e) Show the name and location of all creeksy roadsy
buildingse o0il and gas wells and linesy and power and
communication 1lines on the area of affected land and within two
nundred feet of all boundaries of such area;

{t) Show the total area to be involved in the operation
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including the area to De mined and the area ot affected land;

(g) Show the tropography of the area with contour lines of
sufficient detail to portray the direction and rate of slope of
the affected land in question; '

(h) Indicate on a map or by a statement tne general typey
thicknessy and distribution of soil over the area in gquestion;

(i) Show the type of present vegetation covering the
affected lande.

(5) The reclamation plan shall also:

(a) Show by statement or map the depth anda thickness of the
ore body or deposit to be mined and the thickness and type of the
overburden to be removed; and

(b) Show by statement or map the expected pnysical
appearance of the area to be mined and the area of affected land
correlated to the timetable required oy paragraphs (i) of
subsection (Z) and (c) of subsection (3) of cthis sectione

(6) (a) In determining the amount of surety to be requiredy
the board shall consider factual information as to tnhe magnitudey
types and costs of reclamation activities planned for the
affected land and the naturey extenty and duration of the mining
operatione

(b) In determining the form of surety to be provided by the
operator if other than a bondy the Dboard shall considery with
respect to the operators such factors as his financial statusy
his assets within the statey his past performance on contractural
agreementsy and his facilities available to carry out the planned

worke The operator shall supply evidence of tinancial
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responsibility for all surety other than a bonde.

(c) Liability of an operator under surety provisions shall
continue until such time as released as to party or in its
entiretyy by the bDoarde. In no case shall surety be neld more
than twelve months after completion of reclamatione

(d) Surety in an amount and form as determined by the board
shall be provided by the operator prior to the issuance of 2
permit pursuant to section 34=32=110e5e

(7) A Dasic tee of fifty dollars plus tifteen dollars for
each acre or fraction thereof of the area of affected land shall
be paid before the processing of the application begins and shall
accompany the applicatione In the event ot permit denialy
seventy—-tive percent of the ftee shall pe refundede.

(8) All reclamation is to be completed within tive years
after the date the operator advises the board that reclamation
has commenced as provided in the introductory portion of section
34-32-115 (1) (r); except that such period may be extended by the
board wupon a finding that additional time is necessary for the
completion of the terms of the reclamation plane

(9) An operator mayy within the term of a permity apply to
the board for a permit renewal or for an amendment to the permit
increasing or decreasing the acreage to be affected or otnerwise
revising the mining operat{on. Where applicabley there shall be
filea with any application for amendment a map and application
with the same content as required tor an original applicatione
fhe application shall be accompanied by a oDasic tee ot ren

dollars plus a tee of ftittean gollars tor edcn new acre or
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rraction tnereof by which the original area is to 0De increased
and a supplementdal suretyy as determinea by the pboards tor sucn
additional acreagees In no casey shall tne renewal or amendment
tee be less than one hundred doilarse if the area ot the
original application is reduceds the amount ot the suretys as
determined by +the boarde shall proportionately be reducede
Renewal applications snall contain the intormation required in
the original application if different from that in the original
application or renewales The renewal permit shall show the area
mined or disturbed and tnhe area reclaimed since tne original
permit or the last renewals Applications for renewal or
amendment of a permit shall be reviewed by the povard in the same
manner as applications ftor new permitse

(10) Information provided the board in an dgpplication tor 4
permit relating to the locatione sizesy or nature of the deposity
or information required by section 34-32-111 (5) (a) and marked
confidential by the operafor shall be protected as confidential
information by the board anag not be a matter ot public record in
the absence of a written release from the operatory or until such
minihg operation has been terminatede.

(11) (a) Upon the filing of his application for a permit
with the boardy the applicant shall file a copy of such
application for public inspection at tne ottice of the board and
in the oftice of the county clerk and recorder of the county in
which the attected land is locatede The intormacion exempcted by
subsection (1lJ) of this section may be deleteda from such file

copiese
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(b) fhe applicant shall cause notice of the ftiling of nis
application to be puplished in a newspaper of general circulation
in the locality of the proposed mining operation once a week for
four consecutive weeks commencing not more than ten days atter
the filing of his application with the toarde Such notice shall
contain information regarding the identity of the applicanty the
location of the proposed mining operactions the proposed dates of
commencement and completion of tne operations the proposed tuture
use of the affected landsy tne Jlocation wnere additional
information about the operation mdy be obtainedy and the location
and final date for filing objections with the voarde

(c) In additiony the applicant shall mail a copy of such

notice immedgdiately after first publication to all owners of the

.surface rights of the affected landy to the owners of the surface

and mineral rights of immediately adjacent landse and to any
other persons who are owners of record which mignt be atfected by
the proposed mining operatione Proof of such notice ana mailing
shall ve provided the board and become part of the applicatione

34-32-1i2. Prospecting._notice = reclamation regquirementse
(l) Any person desiring to conduct prospecting shally prior to
entry upon the landsy file witnh the board a notice of intent to
conduct prospecting operations on a form approved by the boarde

(¢) The notice form shall contain the ftollowing:

(a) The name of the person or organization doing the
prospecting;

{(p) A statement that prospecting will be conducted pursuant

to the terms and conditions listed on the approved form;
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(c) A orief description of the type of operations which
will be undertaken;

(d) A description of the lands to pe prospected Dy township
and range;

(e) An approximate date of commencement of operationse

(3) Upon filing the notice of intent to conduct
prospectings the person shall post surety in an amount not to
exceed two thousand dollars per acre of the land to be disturbed,
or posts a surety of ¢fifty thousand aollars for statewide
prospectinge

(4) Upon completion of the prospectingy there shall be
filed with the board a notice of completion ot prospecting
operationse Within ninety days after the filing of the notice of
cémpletion' the Dboard shall notify the person who had conducted
the prospecting operations ot the steps necessary to reclaim the
land and any measures that must De taken to rectify any damage Lo
the lande

(5) The board shall inspect the lands prospected within
thirty days after the person prospecting tne lands completes the
reclamation and notifies the board that the reclamacion is
finishede I[f the board tinds the reclamation satisfactorys the
board shall release the suretye.

(6) The surety shall not be held for more tnan thirty days
after the completion of the reclamatione

34-32-113. Protests _and _petitjons_ tor _a _pearinge. Any
person has the rignt to file written objections to d4n application

tor a permit with the bodrde 3Such protests or pecitions tor d
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nearing shall be timely filed with the poard not more than twenty
days aftter the date of last puvlication of notice pursuant to
section 34-3¢2-11ll1 (ll)e For good cause snownsy the boardy in its
discretiony may hold a hearing on the question of wnether the
permit should pe grantedes

34-32~-114« Agtiaon Dy board = gppealse (1) Upon receipt ot
an application for a permic anu all fees due from the operatory
the bpoard shall set a date for the consideration of such
application not more than ninety days arter the date of tilinge
At that time the board shall approve or deny tne application ory
for good cause showns hold a hearing on the question of whetnher
the permit should be grantede If objections are tiled without
reasonable cause therefory the ooara in its discretion may order
the losing party to pay the attorney's fees and costs incurred by
the applicant in aealing with such objectionse

(Z) #Prior to the holding of any sucn hearings the board
shall provide notice to any person previously tiling a protest or
petition for a hearing pursuant to section 34—=3¢-113y anud publisn
notice of the time, dJdatey and location ot tne hearing in a
newspaper of general circulation in the locality of the proposed
mining operation once 4 week for two consecutive weeks
immediately prior to the hearinge Ine hearing shall be conducted
as a proceeding pursuant to article 4 ot title 24y CeRedSe 1973,
A final decision on the application snall be made witnin one
hundred twenty days of the receipt of the applicatione

(3) The board shall complete its agenda at each meeting

schedulede Even if considerations extend into 4 second or third
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days the board shall continue until its agenda is completes At
the discretion of the board various items on the agenda may be
shifted in order to facilitate speedier consideratione Final
decision on the application shall be made at the time the
considerations of the board are completee 1f action wupon the
application is not completed within the one hundred twenty day
period specified abovey the permit shall be considered to be
approved and shall be promptly issued upon presentation by tne
applicant of surety in the amount of two thousand dollars per
acre affected.

(&) The poard shall grant a permit to an operator if the
application complies with the requirements of this article and
all applicable localy statey and tederal lawse {The poard shall
noi deny a permit except for one or more of the followiny
reasons:

(a) The application is incompletes

(b) The applicant has not paid the required feee

{c) Any part of the proposed mining operations reclamation
programe or the proposed future use is contrary to the law or
regulation of this state or the United Statese

(Q) The mining operation will adversely aftfect the
stability of any significanty valuables and permanent man—-made
structures located within two hundred feet of the affected landy
except wnere there is an agreement between the operator and the
persons having an interest in the structure that damage to the
structure is to be compensated for Ly the operatore

(e) The mining operation would be in violation of any citys
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towns countyy oOr city and county zoning or subdivision
regulationsy or contrary to any master plan for extraction
adopted pursuant to section 34-1-304.

(f) The mining operation is located upon lands witnin:

(1) fne boundaries of units of the state park systemy the
national park systems the national wildlife refuge systemy the
national system of trailsy the national wilderness preservation
system where mining operations are prohibitedy the wild and
scenic rivers systemy and state and national recreation areasy Or
the boundaries of any state foresty and if mining operations are
specifically prohibited in such areas by federal or state
regulation or statute; and

(11) The boundaries of any local government recreational
facility established pursuant to article 7 of title 29¢ CaReSe
1973.

{g) The proposed mining operation and reclamation could in
no way be carried out in conformance with the requirements of
section 34-32-115.

34-32-115« QLutigs of qQperatore. (1) Every operator to whom
a permit is issued pursuant to the provisions of this article may
engage in the mining operation upon the affected lands described
in the permity upon the performance of and subject to the
following requirements with respect to sucn lands:

(a) Un or before July 1 of each yeary the operator shall
submit a vreclamation plan and map showing the affected land and
other pertinent detailsy such as roads and access to the areas

and raeclamation accomplishedes All maps shall show
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guarter—-sectiony sectiony townshipy and county lines witnin the
scope of the mapy access to the area from the nearest public
roady a meridiany a title containing the name of the operator and
his addressy the scale of the maps the name of the person or
engineer who prepared the maps the datey and the townsnhips rangeyp
and countye. the reclamation plan prepared by the operator shall
be based upon provisions fory or satisfactory explanation ofy all
general requirements for the type of reclamation chosene The
details of the plan shall be appropriate to the type of
reclamation designated by the operator and based upon the advice
of technically trained personnel experienced in that type of
reclamaction on affected lands and upon scientitic knowledge from
research in reclaiming and utilizing sucn ilandse
| (b) Gradingy if part of the reclamationy shall be carried

on by striking off ridges to a width of not iess than fifteen
feet at the top and peaks to a width of not less than fifteen
feet at the top or as otherewise approved by tne boarde in all
casesy an even or gently wundulating skyline will be a major
ob jectives

{c) Earth dams shall be constructed in final cuts of all
operationsy where practicabley if necessary to impound watery. if
the formation of such impoundments will not interfere with mining
operations or damage adjoining propertye.

(d) Acid-forming material in the exposed face of a mineral
seam that has been mined snall be covered with earth or spoil
material to a depth which will protect the drainage system from

pollutionsy unless covered with water to a depth of not less than
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four feete

(e) All refuse shall be disposed of in a manner that will
control stream pollutiony unsightlinessy or deleterioué ef fects
from such refusey and water from the mining operation shall be
diverted in a manner designed to control siltationy erosiony or
other damage to streams and natural watercoursese

(f) In those areas where revegetation is part of the
reclamation plany land shall be revegetated in such a way to
establish a diversey effectivey ana long-lasting vegetative cover
tﬁ;t is indigenous to the attected lande capable ot
sel f-regenerationy and at least eqgual in extent of cover to the
natural vegetation of the surrounding area. Native species
should receive first considerationy but introduced species may be
used in the revegetation process when founa desirable by the
voarda

(g) Where it is necessary to remove overburden in order to
mine the mineraly topsoil shall be removed from the affected land
and segregated from other spoile It such topsoil is not replaced

on a backfill area within a time short enough to avoid

deterioration of the topsoily vegetative cover or other means
shall be emplioyed so that the topsoil is preserved from wind and
water erosiony remains free of any contamination by otner acid or
toxic materialy and is in a wusable condition for sustaining
vegetation when restored during reclamationas Ify in the
discretion of the boardy such topsoil is of insutficient quantity
or of poor quality for sustaining vegetationy or it other sctrata

can be shown to be more suitable for vegetation requirementsy the
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operator shall removey segregatey and preserve in a like manner
such other strata which is best able to support vegecations

(n) Oisturbances to the prevailing nydrologic oalance 'of
the affected land and of the surrounding area and to the quality
and quantity of water in surface and ground water systems both
during ana after the mining operation and during reclamation
shall be minimizeds

(i) Areas outside of the aftected land shall be protectea
from slides or damage occurring auring the mining operation and
reclamatione

(J) AVl surface areasy incluaing spoil pilesy atfected by
the mining operation and reciamation shall be stabilized and
prqtected so as to effectively control erosion and attendant air
and water pollutione

(k) uUn all atfected 1lande the operatory subject to the
approval of the boardy shall determine which parts of the
affected 1and shall be vreclaimed for foresty rangesy Crops
horticulturaly nNnomesitey recreationaly industrialy or other usesy
including toods sheltery and ground cover for wildlifees Prior to
approving any new reclamation plan or approving a cnhange in any
existing reclamation plan as provided in this sectiony the board
shall confer with the local board of county commissioners and the

board of supervisors of the soil conservation district if the

mining operation is within the boundaries of a soil conservation
districte Reclamation snall DbDe required on all tne afftected
lande

{1) If the operator®'s choice of reclamation is forest
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plantings he mayy with the approval of the departmenty select the
type of trees to be planteds Planting methods and care of stock
shall be governed by good planting practicese 1t the operator is
unable to acquire sutficient planting stock of desired tree
species from the state or elsewhere at a reasonable costy he may
defer planting until planting stock is available to plant such
land as originally plannedy or ne may select an alternate method
of reclamatione

(m) The operator snall construct fire lanes oOr access roads
when necessary through the area to be plantede These lanes or
roads shall be available ftor use by the planting crewss and shall
serve as a means of access for supervision ana inspection ot the
planting worke

{n) Un lands owned by the operators the operator may permit
the public to wuse the same for recreational purposesy in
accordance with the limited landowner liability law contained in
article 41 of title 33y CeRede 1973y except in areas where such
use is found by the operator to be nazardous or objectionable.

(o) If the operator®s choice of reclamation is for rangey
he shall strike off all the peaks and ridges to a width of not
less than fifteen feety in accordance with the other requirements
of this articley prior to the time of seedinge [0 tne greatest
extent possibley the affected land shall be restored to slopes
commensurate with the proposed land use and snall not be too
steep to be traversed by livestocky subject to the approval of
the Dboarde The Ilegume seed shall be properly inoculated in all

casese The area mdy be seeded either by handy powery or the

-148-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

aerial methode The species of grasses and legumes and che rates
of seeding to be used per acre shall be determined primarily by
recommendations trom the agricultural experiment stacions

established pursuant to article 33 of title 239 Lekedse 1913y and

experienced reclamation personnel Oor  thne operdture atfter
considering otver research or successrul  experiegnce witn range
seedinge WO yrazing snall be permitted on reclaimed iand until

the planting is firmly estaplisheds The Dpoard in consultation
with the landowner and the local soil conservation districty if
anys shall determine when grazing may starte

(p) If the operator's cnoice of reclamation is for
agricultural or horticultural crops which normally require the
use of farm equipmenty the operator shall grade off peaks ang
ridges ana till valleysy except the nighwall ot the final cuts so
that the area can be traversed with farm machinerye Preparation
for seeding or plantingy fertilizationy and seeding or planting
rates shall be governed by general agriculturail ana horticultural
practicesy except where research or experience in such operations
differs with these practices.,

{q) It the operator's cnoice of reclamation is for the
development of the aftected area tor homesitey recreationaly
industrialey or other wusesy incluaing toods Sheltery and ground
cover for wildlitey the Dasic minimum requirements necessary ftor
such reclamation snall be agreed upon Ly the operator and the
boarde

{r) A}l reclamation provided tor in this section shall be

carried to completion by the operator with all reasonable
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diligence and shall be completed prior to the expiration ot five
years atter the date on which the operator advises the board that
reclamation work has commencedsy unless such period is extended by
the board pursuant to section 34-3/-110 (8)y except that:

(I) No planting of any kind shall be required to be made on
any affected 1land being wused or proposed to be used by the
operator for the deposit or disposal of refuse until after the
cessation of operations productive of such refusey or proposed
tor future miningy or within depressed haulage roaas or final
cuts while such roads or tinal cuts are being used or madey Or
any area where permanent pools or lakes have been tormed;

(II) wo planting of any Kkind snall be required on any
af tected landy SO long as the chemical and pnysical
characteristics of the surface and immediately underlying
material of such affected lana are toxicy deficient in plant
nutrientsy or composed of sande gravely shales oOr stone to such
an extent as to seriously inhibit plant growth and such condition
cannot feasibly be remedied by chemical treatmenty fercilizationyg
replacement of overburdeny or |like measurese #Where natural
weathering and leaching of any of such atfected landy over a
period of ten years affer the end of the year in wnich mining was
completed thereony fails to remove the toxic and physical
ctharacteristics inhibitory to plant growth or ify at any time
within such ten-year periods the board determines that any of
such affected land isy and aduring the remainder of said ten-year
period will pey unplantaoley the ouperator's obligations under the

provisions of this article with respect to such atfected land
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maye with the approval of the poaray be discharged by recliamation
of an equal number of acres of land previously mined and owned DYy
the operator not otherwise subDject to reclamation under this
articlee With the approval of the poard ana the owner ot the
land to pe reclaimedy the operator may substitute an equal number
ot acres ot land previously mined and owhed by the operator not
otherwise subject to reclamation under this articlee Ur in the
alternativey with approval ot the bovard and the owner of the
landy reclamation ot an equal number of acres of any lanas
previously mined but not ownea by the operator if the operator
has not previously abandoned unclaimed mining landse The boara
also has authority to grant in tne alternative tne reclamation of
lesser or greater acreage so long as tne cost of reclaiming such
aéreage is equivalent to the cost of recldiming the original
permit landse If any area is so substitutedsy the operator shall
submit a map of the substituted dreay which map snall conform to
all of the requirements with respect to otner maps required by
this articlee Upon completion of reclamation or the supstituted
landy the operator snall be relievea of all obligations under
this article with respect to the land for which supbstitution nas
been permittede

(II1i) Reclamation may be completed in phases and the five
year period may be applied separately to each phase as it is
commenced during the life of the mine.

34-3¢-116. Jurety of operator = amount = _ sufficiency _of
surery - _yiolations - compliancee (1) Any surecty required unger

this article to ve filed by cthe operator shall be in such torm as
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the board prescribesy payable to the state of Coloradoy
conditioned that the operator shall taithfully perform ail
requirements of this article and comply with all rules and
regulations made in accordance with the provisions of tnis
articlees Such surety shall be signed Dy the operator as
principal andy it requireds by a good and surticient corporate
surety authorized to do business in this statee Ihe penalty of
such surety shall pe in such amount as the board deems necessary
to insure the performance of the duties ot the operator under
this article with respect to tne affected lande If a county or
municipality requiresy in the opinion of the boardy an adequate
reclamation plan and a surety sufficient to carry out that plany

evidence of such plan ana surety shall be acceptable to thne

boarde In lieu of such suretys the operator may deposit cash and

government securities with the board in an amount equal to thdat
of the required surety on conditions as prescriped in this
suDsection (1)e In the discretion of the voardy surety
requirements may also ve fuiltilled by using existing reclaimed

areas if owned by the operator in excess of cumulative permit or

mined acres tnhat have been reclaimed undar the provisions of this
article and approved by tnhe boarde The penalty ot the surety or
amount of cash and securities shall be increased or reduced from
time to time as provided in this articlee Such surety or
security snall remain in effect until the mined acreages have
been reclaimedy approveds and released by the Loarde

{2) A surety tiled as aDove prescrivbed snall not be

cancelled by the surety without gyiving at least sixty days®
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notice to the board prior to the anniversary date of its intent
to limit exposure to existing circumstances as of tne next
anniversary datee In the event the surety is cancelledy the
operator shall provide substitute surety covering operations or
post cash surety in lieu thereof.

(3) If the license to 0o business in tnis state of any
corporate surety upon a surety filea with the Doard pursuant to
this article is suspended or revokedy the operatory within sixty
days after vreceiving notice thereot from tne poards shall
substitute for such surety a good and sufficient corporate surety
licensed to do business in the statee. Upon failure of the
operator to make substitutfon of suretys the board has the right
to suspend the permit of the operator to conduct operations upon
thé land described in such permit until such substitution has
been made.

(4) The poard has the power to reclaimy in accordance with
the provisions of this articles any affected land with respect to
which a surety has been forfeitede

(5) d#Ahenever an operator has completed all requirements
under the provisions of this article as to any affected land or
segment thereofy he shall notify the poard in writinge 1f the
board releases the operator from further obligations regarding
such affected 1landy the penalty of the surety shall be reduced
proportionatelye

34-3¢-117. pond forteiture proceedings =___prerequisites =
penaltigse The attorney generals upon request of tne bvoards

shall institute proceedings to have the surety of the operator
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forfeited for violation by the operator of an order entered
pursuant to section 34-32-124e. Betore making such request of the
attorney generaly the poard shall notify the operator in writing
of the alleged violation of or noncompliance with such order and
shall afford the operator the right to appear oefore tnhe board at
a hearing to be held not less than tnirty days after the receipt
of such notice by the operatore At the hearing the operactor may
present for the consideration of the board statementsy documentsy
and other information with respect to the alleged violatione
After the conclusion of the hearingsy the board shall either
withdraw the notice ot violation or shall request the attorney
general to institute proceedings to have the bond of the operator
forfeited as to the land involvede.

34-32-118e (perators = SUcCesSSione (l) wWnere one operator
succeeds another at any uncompleted operationy the board may
release the ftirst operator from all liability as to that
particular reclamation operation and may release his bond as to
such operation if:

(a) ©doth operators have been issued a permit with respect
to the operation;

(b) both operators are in tull compliance with the
requirements of this article as to all of their operations within
this state; and

(c) tThe successor operator assumesy as part of his
obligation wunder this articley all liability for the reclamation
of the land atfected by the operationy and nis obligation is

covered Dy an appropriate bond as to such atfected lande
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34-32-119. permit _refused defaulting ogperatore No permit
for new mining operations shall be granted to any operator who is
currently found to be in violation of the provisions of this
article with respect to any operation in this statee

34-32-120. Entry upon_lands for_ inspectione The boards the
bureau of mines of the state of Coloradoy the chief inspector of
coal minesy or their authorized representatives may enter upon
the lands of the operator at all reasonable times for the purpose
of inspection to determine whether the provisions of this article
have been complied witne

34-32-121e Fges__and _forfeitures _-_depgsite All fees and
forfeitures collected under the provisions of this article shall
be deposited in the general funde

| 32-36-122. (dperating _without__a permit _=_ penalty. (1)
Whenever an operator fails to obtain a valid permit under the
provisions of this articley the board may issue an immediate
cease and desist ordere Concurrently with the issuance of such
an orders the board may seek a restraining order or injunction
pursuant to section 32-34-122 (7).

(2) Any operator who operates without a permit shall oe
subject to a civil penalty of not less than one hundred dollars
per day nor mora than one thousand per day during which such
violation occurse

32-34-123. Failure _to comply _with _the conditions of an
Qrders permites_or ragulation —_parmite (1) Whenever tne wvoard
has reason to believe that there has occurread a violation of an

ordery permity or regulation issued under the authority of this
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articles written notice shall be given to the operator of the
alleged violatione 3Such notice shall be served personally or by
certified maily return receipt requestedy upon the alleged
violator or his agent for service of processe Tne notice shall
state the provision alleged to be violatedy the facts alleged to
constitute the violation and may include the nature of any
corrective action proposed to be requirede

(2) The board may require the alleged violator to appear
before the board no sooner than twenty days after service of
noticey except that an earlier date tor hearing may be requested
by the alleged violatore

(3) If a hearing is held pursuant to the provisions of this
sectiony it shall pe publice The board shall permit all parties
to respond to the notice servede to present evidence and
arguments on all issuesy and to conduct cross—examination
required for a full disclosure of the factse

(4) Hearings held pursuant to this section shall be
conducted in accordance with the provisions of the State
Administrative Procedure Acte

(5) Upon a determinations aftter hearingy that a violation
of permit provision has occurreds the board may suspendy modifyy
or revoke the pertinent permite

(6) If the board determines that there exists any violation
of any provision of this article or of any ordery permity oOr
regulation issued or promulgated unaer authority of this articley
the board may issue a3 cease and desist ordere Such order shall

set torth the provisions allegea to bpe violatedy the facts
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alleged to constitute the violationy ana the time by which the
acts or practices complained of must bpe terminatede

(7) In the event any operacor fails to comply with a cease
and desist ordery the poard maey request the attorney general to
bring a suit for temporary restraining ordery preliminary
injunction or permanent injunction to prevent d4any further or
continued violation of sSuch ordere Suits under this section
shall be brought in the daistrict court where tnhe alleged
violation occurse Etmergencies shall be given precedence over all
other matters pending in such courte

(8) Any person who violates any provision of any permit
issued under this article or any final cease and desist order
shall Dpe subject to a civil penalty of not less than one hundredg
dollars per day nor more than one thousand dollars per ddy tor
each day duriny which such violation occurse

SECTION Ze Article ¢2 of title 349 C(olorado Revised
Statutes 1973y is amended BY THt ALDITIUN OF A NEW SECTIUN to
read:

34-2¢-105. Conflict _with Colorade mined land reclamation
acte Nothing in this article shall apply to any mining operation
regarding reclamation of mined land which is regulated oy the
land reclamation board pursuant to article 32 ot title 34y CeRede
L973.

SECLTIUN 3. Arcicle 40 ot title 349 (Colorado Revised
Statutes 1973y is amended BY THE AUDLITIUN UF A NEW SECTIUN to
read:

34-40-119e Conflict with _Colorado mined land reclamation

-157- Bill 41




10

11

12

13

l4

15

l6

acte WNothing in this article shall apply to any mining operation
regarding reclamation of mined lanada which is regulatea Dby the
land reclamation pboard pursuant to article 3¢ of title 349 CeRed>
1973,

SECTION 4« Appropriatione There is hereby appropriated out
of any moneys in the state treasury not otherwise appropriatedy
to the department of natural resourcesy for the tiscal year
beginning July ly 19769 the sum of one hundred and forty tnousand
dollars ($140+000)y Oor so much thereof as may be necessary for
the implementation of this acte

SECTIUN 5 Ltffective datee 1This act shall take etfect July
ly 1976.

SECTION 6. Safety _clausee The general assembly hereby
findsy determinesy and declares that this act is necessary for
the immediate preservation of the public peacey healthy and

safetye

-158-




W 00 N O N e

10
11

COMMITTEE ON LOCAL GOVERNMENT
BILL 42

A BILL FOR ANl ACT
ENACTING TIEE "LAND USLE PLANNING AID URBAN SERVICE AREA ACT OF
1976".

Bill Surmary

(NOTE:  This surmary applies to this bill as introduced and
docs not necessarily reflect any amendments which ay  be
subsequently adopted.)

Requires every county and rumicipality to jointly define the
area where they will provide services, called the urban service
area. DIrovides for regional commission rcview of and corment on
such service areas. Requires counties to determine urban service
areas for urbanized unincorporated arecas not otherwise included
in a service arca, Authorizes the Colorado land use cormission
to review and comment thereon. Provides a redesignation
procedure. Prevents annexations by a mumicipality of any land
which is not totally within its urban service area.

Be it enacted by the General Assembly of the State of Colorado:

SLCTION 1, Title 29, Colorado Revised Statutes 1973, as

anended, is anended BY TIE ADDITION OF A NIW ARTICLE to read:
ARTICLE 22
Land Use Planning and Urban Service Area Act

29-22-101, Short title, This article shall be known and
may be cited as the ''Land Use Planning and Urban Service Area Act
of 1976",

29-22-102, Legislative declaration. (1) The general
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assembly lhereby finds and declares that, in providing for planned
and orderly growth throughout Colorado, the following objectives
shall apply:

(a) Controlling local government boundary adjustments so as
to avoid the disruptions which sometimes occur;

(b) Preserving local control over local planning decisions
and avoiding unnecessary state or regional interference in the
details of local efforts;

(c) Controlling urban development occurring in
unincorporated areas and the resulting pressures that are placed
on counties and taxpayers to furnish services to these areas;

(d) Controlling defensive annexations and questionable land
use decisions when a developer is able to negotiate between two
or more local governments;

(e) Providing all essential urban services at the minimum
cost to the taxpayer;

(f) Encouraging comprehensive planning while discouraging a
case-by-case approach;

(€3] Avoiding unnecessary proliferation of new
municipalities and special districts;

(h) PDreserving the environment and fragile natural areas;

(i) Controlling development in lazardous areas;

(j) Reducing urbanization pressures on our better
agricultural lands;

(k) Conserving energy and reducing unnecessary travel; and

1) Controlling and directing growth through a

comprehensive planning process.

-160-




N O el N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(2) The general assembly declares that, in light of the
objectives stated in subsection (1) of this section, the
provisions of this article are necessary and desirable, and, to
these ends, this article shall be iiberally construed; but
nothing in this article shall be construed or interpreted to
expand or 1limit the jurisdiction of the public utilities
commission either inside or outside urban service areas.

29-22-103. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Aggrieved person' or 'aggrieved party'" neans any
interested person or interested party who entered the proceedings
prior to the rendering of a decision by which such person was
aggrieved,

(2) '"Boundary adjustment' means annexation, consolidation,
detachment, or disconnection of a mumicipality pursuant to
article 2 of title 31, C.R.S. 1973, incorporation or
reorganization pursuant to article 2 of title 31, C.R.S. 1973, or
formation or extension of a special district pursuant to part 2
of article 1 of title 32, C.R.S. 1973, or other applicable law.

(3) "Comission'" or "state commission'' means the Colorado
land use commission.

(4) '"Comprehensive plan' means a statement in words, maps,
illustrations, or other media of commmication setting forth
policies and objectives to guide public decisions in social,
economic, and environmental matters. For the purposes of this
article, a ''comprehensive plan' shall incorporate, but not be

limited to, the provisions of section 29-22-109.
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(5) "Governing body" means the board of county
comissioners of a county or the city council or board of
trustees of a city, city and county, or town.

(6) "Interested person'" or 'interested party" means any
person who has filed notice in writing, with the appropriate
governing body, at least three days prior to a hearing of its
intent to enter the proceedings.

(7) '"umicipality'' means a statutory city or town, a home
rule city, town, or city and county, or a territorial charter
city. Wherever reference is made to action by a mmicipality,
authority to act shall be vested in its governing body or in its
designee.

(8) 'Notice" means written notification by registered or
certified mail, which notice shall be effective upon being
deposited and properly addressed, return receipt requested with
postage prepaid.

9 "Person'" means any individual, partnership,
association, or corporation and may include agencies and
organizations of the federal government,

(10) "Political subdivision' means a regional commission,
county, city and county, city, town, service authority, school
district, local improvement district, law enforcement authority,
water, sanitation, fire protection, metropolitan, irrigation,
drainage, or other special district, or any other kind of
rnunicipal, quasi-municipal, or public corporation organized
pursuant to law. The definition of an entity as a political

subdivision pursuant to this article shall not be construed as
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conferring on a regional commission or any other entity the legal
status of a political subdivision.

(11) 'Regional coumission'' means the regional planning
conmission or the council of governments which has been
designated by the governor to provide a review of applications of
local governments for federal financial assistance for a regional
planning and managenment district,

(12) "Service" or "services'' means any service provided by
a political subdivision, but does not include the provision of
electricity or natural gas.

(13) "Special district' means any quasi-municipal political
subdivision of the state formed or operating pursuant to article
3 of title 32 or part 1 of article 4 of title 32, C.R.S. 1973,

29-22-104, Responsibilities of municipalities in defining

proposed urban service areas. (1) Not more than twelve months

after the effective date of this article, each municipality, as a
part of its comprehensive plan, shall prepare and submit to the
county or counties in which its proposed urban service area is
located the proposal for its urban service area, consisting of
all territory within its boundaries together with any contiguous
territory which it determines should be included within its
service area. In preparing its proposal, each municipality shall
consult with, and shall consider any relevant plans which have
been adopted by, such county or counties.

(2) Accompanying the proposal specified in subsection (1)
of this section shall be a written explanation of the reasons

underlying the proposed urban service area, including reference
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to the applicable provisions of section 29-22-109 and any other
factors deemed relevant, |

(3) In lieu of complying with the provisions of subsections
(1) and (2) of this section, a mmicipality may elect to have the
county or counties in which it is located prepare a proposal for
an urban service area for the municipality after consultation by
the county or counties with the municipality,

(4) If a mumicipality fails to comply with the provisions
of subsections (1) and (2) or subsection (3) of this section, its
proposed urban service area shall be deemed to include only the
territory within its corporate boundaries.

29-22-105. Responsibilities of counties in defining anl

reviewing proposed urban service areas. (1) Not more than

fifteen months after the effective date of this article, each
county, as a part of its comprehensive plan, shall submit to the
regional commission of the region in which it is located, to each
mnicipality having a proposed urban service area within such
county, and to the state commission the following:

(a) The proposal for an urban service area and explanatory
reasons of each mumicipality, as submitted pursuant to section
29-22-104 (1) and (2), together with any recommendation from the
county for change in the proposed urban service area;

(b) The proposal for an urban service area of any
mmicipality as prepared by the county pursuant to section
29-22-104 (3); and

(c) Based upon information provided by such mmicipality,

the territory included within the existing corporate boundaries
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of any mmicipality in the county falling within the provisions
of section 29-22-104 (4).

(2) No later than fifteen months after the effective date
of this article, each county, as a part of its comprehensive
plan, shall also prepare, adopt, and submit to the regional
conmission of the region in which it is located, to each
mmicipality in such county, and to the state commission a
proposal for an urban service area for each unincorporated
urbanized area or proposed area of urbanization, if any, within
the county which is not within a mumicipality or the proposed
service area of a mmicipality.

(3) If a regional commission does not provide a review of
applications of local governments for federal financial
assistance for a regional planning and management district, the
submissions required by this section shall be made directly to
the state commission,

(4) Accompanying the submissions required by this section
shall be a written explanation of the rcasons underlying the
urban service areas proposed by the county and any changes
recommended by the county with respect to urban service areas
proposed by any municipality, including reference to applicable
provisions of section 29-22-109 and any other factors deemed
relevant.

29-22-106., Responsibilities of regional commissions in

reviewing proposed urban service areas, (1) No later than sixty

days after receipt of the proposals and recommendations submitted

pursuant to section 29-22-105, each regional commission shall
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review and submit to each county and mmicipality within the
regional planning and management district comments regarding the
proposals for urban service areas which have been submitted by
the mmicipalities and counties within the region.

(2) In making its comments, the regional commission shall
place particular emphasis on reconciling any conflicts, which may
exist in the plans and recommendations of the counties and
mmicipalities, with existing regional plans and programs.

(3) Accompanying the submissions required by this section
shall be a written explanation of the reasons underlying the
recomnmendations of the regional commission, including reference
to applicable provisions of section 29-22-109 and any other
factors deemed relevant.

29-22~107. Responsibilities of state commission. (1) Upon

receipt from each county of the proposals and recommendations
submitted pursuant to section 29-22-105, the state commission
shall proceed to review such proposals and recommendations in
light of the standards and considerations provided in section

29-22-109 and on the basis of the relevant provisions of part 2

of article 65.1 of title 24, C.R.S. 1973.

(2) If the state coumission decides that modification of
the proposals and reommendations submitted by the counties and
municipalities is desirable, the state commission, within sixty
days of receipt of the proposals, shall submit to the governing
bodies of the counties and mmicipalities written notification of
its recomendations and shall specify in writing the

wodifications which the state commission deems appropriate. The
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state commission shall place particular emphasis on reconciling
any conflicts which may exist in the plans and recommendations of
the counties and municipalities within the county.

(3) Upon receipt of the nwodifications yrecommended by the
state commission, the governing body of counties and
municipalities may incorporate such modifications in its proposed
urban service area as it deems appropriate., In those cases where
such modifications result in conflicts between the proposals
submitted by counties and mumnicipalities, such conflicts shall be
reconciled as provided in section 29-22-108.

29-22-108. Designation of urban service areas. (1) Upon

receipt of the proposals and reconmendations submitted pursuant
to section 29-22-105, each municipality having a proposed urban
service area shall proceed to review such proposals and
reconmendations in light of the standards and considerations
provided for in section 29-22-109, No later than eighteen months
after the effective date of this article, such municipalities may
submit written comment to the county regarding the proposed urban
service areas as submitted by the county.

(2) In those cases where conflicts in the plans and
recommendations of the counties and municipalities concerning the
territory to be included in an urban service area exist, the
governing bodies of the affected municipalities and the county
shall promptly proceed to jointly reconcile these conflicts. The
designated service area of each municipality shall include as a
minimum all of the incorporated territory within its boundaries.

(3) No more than twenty-four months after the effective
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date of this article, the county and the municipality shall
jointly adopt a plan designating the boundaries of urban service
areas throughout the county.

(4) Accompanying the final designation shall be a written
explanation of the reasons underlying the wurban service area
designations, including reference to applicable provisions of
section 29-22-109 and any other factors deemed relevant.

Option I

(5) 1If the provisions of subsection (2) of this section are
not complied with, such noncompliance shall be considered
malfeasance in office, and no menber of the board of county
cormissioners of the county nor member of the governing body of
the appropriate municipality shall be entitled to or earn amny
compensation for his services or receive amy payment for salary
or expenses; nor shall any member be eligible to succeed himself
in office.

tion Il

(5) (a) If the comnty and mmicipalities whose proposed
urban service areas are in conflict fail to reconcile these
conflicts as provided in subsection (2) of this section, the
state camission may bring suit in the nature of mandamus,

(b) If satisfied that the governing bodies of the county
and mmicipalities have not complied with the provisions of this
section and that an agreement may not be reached within the
imediate future, the court may make an appropriate order
compelling the county and municipality to reach such an agreement

within the time to Le specified in the order. Upon failure to do
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so, the governing bodies of the county and mmicipality will be
held in contempt of court and shall be subject to the penalties
provided by the laws of this state.

29-22-109. Criteria for designating urban service areas.

(1) In proposing, reviewing, or designating urban service areas,
each mumicipality and county shall be guided by the following
criteria:

(a) Local desires concerning the size and character of the
commmnity, including, but not limited to, the written or oral
testimony received in conjunction with the hearings required in
section 29-22-110;

(b) Economic considerations concerning minimun commmity
size in order to provide desired coommity services, such as
schools and medical, shopping, and recreational facilities;

" (c) Ability and willingness to provide or make available
adequate and economic water, sewer, police and fire protection
and other urban services within a general time period or in
accordance with a plan of phased or sequential development;

(d) Optimm size to provide adequate and economic urban
services;

(e) Regional housing needs by type, quantity, and impact;

(f) School needs and impact;

(8) Regional transportation needs and impact;

(h) Natural and man-made barriers to expansion of wurban
areas or service within urban areas;

(1) Proximity of neighboring wurban areas and the

desirability, when practical, of retaining separate commmity
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identities which exist because of geographic or historic
considerations;

(j) EClimination or controlling of further wurbanization in
areas where such urbanization would be hazardous because of

geological, climatic, topographic, or other hazardous conditions;

and

(k) Need for maintenance of agricultural lands.

(2) In addition to the criteria provided in subsection (1)
of this section, the following criteria shall apply to
reconciling conflicts between proposed urban service areas or in
determining whether a proposed boundary adjustment, pursuant to
sections 29-22-113 and 29-22-114, should be approved:

(a) There should be a fair and equitable distribution of

the costs of services and facilities among those who benefit

‘therefrom,

(b) Any boundary adjustment should not unduly complicate
local government organizational patterns.

(c) Amexation to an existing mmicipality should be
preferred over incorporation of a mmicipality or formation or
extension of a special district.

(d) Incorporation of a municipality or formation of a
special district should require a <clear and convincing
demonstration of the need for such services and facilities as can
only be provided through incorporation or by the formation of a
special district.

(e) Any designation of urban service areas or any boundary

adjustment should be consistent with prevailing and developing
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comunity interests as evidenced by economic, environmental, and
social factors.

(f) The proximity of the territory to a mmicipality and
the extent to which residents of the territory wuse the
employment, c¢ivic, social, religious, recreational, and
comercial facilities of a municipality should be considered.

(g0 The existence and provisions of any annexation
agreements should be examined and incorporated, where practical,
into the urban service area of the mmicipality who is a party to
the agreement.,

(h) Maintenance of open space between service areas should
be encouraged.

29-22-110. Hearings. (1) A public hearing shall be held
by the governing body of the municipality or county, as the case
may be, prior to such a mmicipality or county defining a
proposed urban service area and submitting recommendations
thereon. A second public hearing shall be held jointly by the
county and mmicipalities before finally designating the urban
service areas.

(2) Published notice of the hearings shall be provided by
the governing body in one or more newspapers of general
circulation in their respective jurisdictions no later than
thirty days prior to the hearings. In case of joint hearings,
the costs of publication shall be paid proportionately by all
participating governing bodies based upon each of the bodies
share of the total population of the county. In addition, notice

shall be provided not Ilater than fifteen days prior to the
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hearing to each affected mmicipality, county, and regional
comission. |

(3) Any interested party or political subdivision or any
person may appear and be heard,

(4) All proceedings at the hearing shall be recorded by
electronic or stenographic means, but proceedings need not be
transcribed unless the subject under consideration at the hearing
is appealed to the court of appeals.

(5) If a redesignation of an urban service area is proposed
pursuant to section 29-22-111, a public hearing and notice
thereof shall be provided in the manner provided by this section.

29-22-111. Redesignation of wrban service areas. (1)

Territory not included within an wrban service area or territory
within an existing urban service area may be redesignated by
agreement between the county and municipality after review and
recomendation fram the applicable municipality or mmicipalities
and county.

(2) Except as provided in this section, the criteria,
considerations, and procedures for redesignation shall be
substantially the same as those applicable to an original
designation,

(3) Redesignation shall be made only if:

. (@) There was significant error in the original
designation;

(b) There has been a significant change in the character of
the area; or

. (c) There is a demonstrated need for additional, expanded,
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or reduced urban service areas.

(4) Any proposal for additional or expanded urban service
areas shall be accompanied by a plan for development of such
areas.

29-22-112, Uses permitted in areas outside of urban service

areas - hearing. (1) In areas outside of designated urban

service areas, any of the following uses, whether alone or in
conjunction with other uses listed within the same paragraph or a
combination of paragraphs within paragraphs (a) through (f) of
this subsection (1) shall be uses of right, subject to any county
or other applicable restriction thereon:

(a) Forestry, famming, ranching, and other agricultural
pursuits, including the use of greenhouses;

(b) Residential uses in comnection with forestry, farming,
ranching, and other agricultural pursuits;

(c) Extraction and processing of natural resources;

(d) Storage, sales, and delivery facilities for
agricultural products or livestock;

(e) Public utility transmission lines, pipelines,
underground facilities, substations, switching and regulatory
stations, water supply and treatment works, and sewage collection
and treatment works; and

(f) Commercial radio, television, and telephone towers.

(2) In areas outside of designated urban service areas, any
of the following uses may be permitted as special exceptions,
subject to any county or other applicable restriction thereon and

to the provisions of subsection (3) of this section:
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(a) Recreational uses, such as playgrounds, parks, golf
courses, swimming areas, riding tracks and stables, ski trails,
runs and lifts, target vranges, hiking trails, and similar
facilities and uses; service buildings and support facilities
directly related to such facilities and uses; and hotels, motels,
lodges, guest ranches, and similar multifamily structures used as
temporary dwellings by the vacationing public;

(b) Airports;

(c) Waste management sites;

(d) Single-family dwelling units of not less than five
acres per unit designed for and used as seasonal vacation
dwellings;

(e) Service facilities designed to serve the traveling
public where there is a demonstrated need for such facilities
which cannot be filled in existing designated urban service
areas; and

(f) Govermnmental installations, other than those included
in subsection (1) of this section.

(3) An application for a special exception permit shall be
filed with the county or counties in which the proposed use is to
be located in the form and manner and containing such information
as may be required by the comty. The county shall conduct a
hearing on said application within forty-five days and shall post
notice thereof for at least fifteen days preceding the hearing in
a conspicuous location on the premises for which the application
has been filed, In addition, written notice shall be provided

not later than thirty days prior to the hearing to each
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mmicipality within the county, to the appropriate regional
camission, and to the state commission., Any interested person
or party, including the state commission or political
subdivision, or any person may appear at the hearing and be
heard. 'The board of county commnissioners shall either grant the
special exception permit, grant it subject to stated conditions,
or deny the application,

(4) In passing on a special exception application, the
county shall grant the special exception permit, or it shall
grant it subject to stated conditions only if the following
standards are met:

(a) Granting thereof would not permit an urban use which
would be contrary to the applicable provisions of section
29-22-109;

(b) Granting thereof would not encourage urbanization of
adjacent areas; and

(c) Granting thereof would not be contrary to any county or
other applicable resolution or regulation.

(5) No later than thirty days following a grant or denial
of a special exception permit, any aggrieved party or person,
including a political subdivision, may seek judicial review in
the district court for the judicial district in which the
proposed use is to be located.

(6) In areas outside of designated urban service areas, all
uses not set forth in subsections (1) and (2) of this section are
prohibited.

(7) Except for a nonconforming use which may be continued
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pursuant to section 29-22-116, any use or proposed 1J§e of
property outside a designated urban service area which does or
would violate this section may be enjoined by an action brought
by the state caimission, by the governing body of any county in
which such use occurs or is proposed to occur, or by the
governing body of any affected mumnicipality. |

29-22-113, Boundary adjustments within urban service areas.,

(1) Any provision of law to the contrary notwithstanding, no
municipality may annex territory which is not located entirely
within the boundaries of its designated urban service area.
Within its designated urban service area, a municipality may
annex any territory eligible for annexation pursuant to the
procedures and subject to the limitations provided in the state
constitution and any applicable state law.

(2) Except as provided in section 31-12-107 (5), C.R.S.
1973, a mmicipality may exercise its discretion in refusing to
annex territory. A property owner within the urban service area
of a mmicipality aggrieved by a refusal of a mlmicipalify to
amnex territory otherwise eligible for annexation may seek
judicial review of such denial no later than forty-five days
after the date of denial in the district court for the judicial
district in which such territory is located. The denial of the
annexation shall be sustained unless the court finds that, based
upon the applicable provisions of section 29-22-109, refusal to
annex was arbitrary and capricious, If refusal to ammex is
deemed to be arbitrary and capricious, the court shall afford the

mmicipality a reasonable period of time in which to amnex the
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territory. Nothing in this subsection (2) shall be construed to
preclude a mmicipality from exercising reasonable discretion in
following a plan of phased or sequential development within its
urban service area.

(3) Any provision of law to the contrary notwithstanding,
no rumicipality may be incorporated if the boundary of the
proposed mumicipality includes any territory within a designated
urban service area of an existing municipality.

(4) (a) Any provision of law to the contrary
notwithstanding, except as provided in paragraph (b) of this
subsection (4), no special district may be formed or extended
involving any territory located within the urban service area of
a mmicipality unless such formation or extension is approved in
writing by the mumicipality.

(b) Where a mmicipality is unable or unwilling to annex
territory eligible for annexation pursuant to article 12 of title
31, C.R.S. 1973, or is also unable or unwilling to provide the
services proposed to be provided by the special district within
either a reasonable period of time after written demand £from
property owners within its urban service area or in accordance
with an adopted plan of phased or sequential development, the
limitations of paragraph (a) of this subsection (4) shall not
apply.

(5) Any provisions of law to the contrary notwithstanding,
within any urban service area other than the urban service area
of a mumicipality, no mmicipality may be incorporated or special

district formed or extended without approval of the county. Said
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incorporation, formation, or extension shall be denied unless the
county finds that such boundary adjustment is consistent with the
applicable provisions of section 29-22-109,

(6) No later than thirty days after a grant or denial of a
boundary adjustment by a municipality or county, pursuant to
subsections (4) or (5) of this section, any aggrieved party or
person, including a political subdivision, may seek judicial
review of the decision in the district court of the judicial
district in which the proposed boundary adjustment is to occur.

29-22-114, Boundary adjustments outside of urban service

areas. @) Any provision of law to the contrary
notwithstanding, no municipality shall be incorporatéd or
territory amnexed to a municipality which includes territory
outside of designated urban service areas.

(2) Any provision of law to the contrary notwithstanding,
no special district shall be formed or extended within any
territory outside of designated urban service areas without
approval of the county in which such territory is located. Said
formation or extension shall be denied unless the county finds
that such boimdary adjustment is consistent with the applicable
provisions of section 29-22-109 and will not encourage or result
in urbanization within the affected territory.

(3) No later than thirty days aftér a grant or denial of a
boundary adjustment by a county, any aggrieved party or person,
including a political subdivision, may seek judicial review of
the decision in the district court of the judicial district in

which the proposed boundary adjustment is to occur.
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29-22-115. Land use controls in urban service areas of

mmicipalities. (1) At least twenty days prior to a hearing, if

one is held, or prior to approval by a county of any zoning,
rezoning, planned-unit development, subdivision, utility
extension, or road, highway, or airport project over which the
county has jurisdiction in an unincorporated urban service area
of a nmumicipality, the county shall refer the proposal to the
mmicipality for its review and comment., Prior to acting on any
such proposal, the county shall take into consideration any
comments or recommendations submitted by the mumicipality within
said twenty days.,

(2) If the mmicipality fails to submit comments or
recomendations or if the decision of the county is consistent
with the comments or recommendations of the municipality, the
county's decision shall be final.

(3) If the county approves a proposal over the objections
of the mmicipality and if approval is inconsistent with the
conprehensive plan of the mmicipality as it applies to the urban
service area, the municipality may seek review of the decision in
the district court of the judicial district in which the affected
property is located no later than thirty days after the date of
such approval., In reviewing the county's approval, the court
shall consider the municipality's comprehensive plan for its
urban service area and the applicable provisions of section
29-22-109.

29-22-116. Nonconformin& uses in areas which are not

designated urban service areas. Any use of property outside of
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an urban service area, which use was in existence at the time the
urban service areas were designated pursuant to section
29-22-108, may be <continued as a nonconforming use,
notwithstanding the fact that it is not a use of right or a
permitted special exception recognized pursuant to section
29-22-112, A subdivision which has been platted and approved
prior to designation of the urban service areas pursuant to
section 29-22-108 shall have nonconforming rights only where
water and sewer services were available to the subdivisian prior
to such designation or where it can be shown that the water
supply and the requirements for on-lot sewage disposal systemus,
as set forth in section 30-28-133, C.,R.S. 1973, and in any
applicable regulations therefore set forth by the state
department of health and the state water engineer have been met
prior to such designation, Any individual lot subdivided and
owhed by a person other than a subdivider prior to the effective
date of this article may be improved for residential purpdses,
subject to any county or other applicable restrictions thei‘eon,
even though it has not been included within a designated urban
service area.

-29-22-117, Judicial review. (1) Any aggrieved person may

obtain initial judicial review of a final designation pursuant to
the - provisions of this article only ‘in the court of appeals,
Such review shall be comuenced by an action filed with the court
of appeals no later than thirty days after the f£final
administrative decision of the commission,

..{2) No decision of a county or mmicipality pursuant to
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this article shall be directly or collaterally questioned in any
suit, action, or proceeding except as expressly authorized in
this article.

(3) No decision of a county or mmicipality pursuant to
this article is subject to judicial review unless all applicable
administrative remedies pursuant to the provisions of this
article have been exhausted.

(4) Any action for judicial review and any action for a
declaratory judgment relating to this article shall be brought
within the time limits specified in this article or shall be
forever barred. All proceedings for judicial review shall be on
the record and shall be limited to a determination as to whether
the county or immicipality or both, as the case may be, exceeded
its jurisdiction or abused its discretion.

(5) All proceedings for judicial review brought pursuant to
this article shall be advanced as a matter of immediate interest
and concern and heard at the earliest practical moment.

(6) An appeal of a decision of the court of appeals to the
supreme court shall be upon the record.

(7) In all other respects, judicial review of a decision of
any county or nunicipality made pursuant to this article shall be
pursuant to C.R.C.P. 106 (a) (4).

29-22-118. Restrictions - effective. No restriction on the

use of land and no restriction on boundary adjustments contained
in this article shall be effective until adoption of a
designation plan pursuant to section 29-22-108,

29-22-119, Technical assistance - state agencies. Upon
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request, appropriate state agencies shall provide technical
assistance to counties and mumicipalities in the implementation

of this article.

29-22-120. Boundary adjustment - action to enjoin., (1)

Any incorporation of a mmicipality which is prohibited by this
article may be enjoined by an action brought by the county in
which such incorporation is proposed to occur or by any affected
uumnicipality.,

(2) Any proposed boundary adjustment for which approval is
required by this article but which is not obtained may be
enjoined by an action brought by the county or mmicipality
having authority to grant such approval. |

SECTION 2., 13-4-102 (2), Colorado Revised Statutes 1973, as
amended, is amended to read: |

13-4-102, Jurisdiction. (2) The court of appeals shall

have initial jurisdiction to review awards or actions of the
industrial commission, as provided in articles 53 and 74 of title
8, C.R.S. 1973, to review orders of the banking board granting or
denying charters for new state banks as provided in article 2 of
title 11, C.R.S. 1973, to review actions of the board of medical
examiners in refusing to grant or in revoking or suspending a
license or in placing the lolder thereof on probation, as
provided in section 12-36-119 (2), C.R.S. 1973, ard to review
actions of thie board of dental examiners in refusing to issue or
renew or in suspending or revoking a license to practice
dentistry or dental hygiene as provided in section 12-35-115,
C.R.S. 1973, AND TO REVIEW THE FINAL DESIGNATION OF URBAN SERVICE
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AUTHORITIES AS PROVIDED IN SKCTION 29-22-117, C.R.S. 1973,
SECTION 3, Part 1 of article 2 of title 31, Colorado
Revised Statutes 1973, as amended, is amended BY THE ADDITION OF
A NFW SKCTION to read:
31-2-110. Approval required. Any provision of law to the

contrary notwithstanding, effective wupon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
toon or city may be incorporated under this part 1 unless the
incorporation has heen first approved pursuant to the provisions
of article 22 of title 29, C.R.S. 1973,

SECTION 4, Part 1 of article 12 of title 31, Colorado
Revised Statutes 1973, as amended, is amended BY TIE ADDITINN OF
A NEW SECTION to read:

31-12-123, Approval required., Any provision of law to the

contrary notwithstanding, effective upon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
annexation or detachment under this article shall be effected
unless the same has been approved pursuant to the provisions of
article 22 of title 29, C.R.S. 1973,

SECTION 5, Article 3 of title 32, Coloradn Revised Statutes
1973, as amended, is amended BY TI{E ADDITION OF A NTW SECTION to
read:

32-3-134, Approval required. Any provision of law to the

contrary notwithstanding, effective wupon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
formation, consolidation, or dissolution and no inclusion or

detachment of territory of a district umder this article shall be
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effected unless the same been approved pursuant to the provisions
of article 22 of title 29, C.R.S. 1973,

SICTION 6., Part 1 of article 4 of title 32, Colorado
Revised Statutes 1973, as amended, is amended BY THE ADDITION OF
A NEW SECTION to read:

32-4-141, Approval required. Any provision of law to the

contrary notwithstanding, effective upon adoption of a
designation plan pursuant to section 29-22-108, C.R.S. 1973, no
formation, consolidation, or dissolution and no inclusion or
detachment of territory of a district under this article shall be
effected unless the same has been approved pursuant to the
provisions of article 22 of title 29, C.R.S. 1973,

SRCTION 7. Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and
safety.
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COMMITTEE ON HEALTH, ENVIRONMENT,
WELFARE, AND INSTITUTIONS

The two major areas of activity on which the HIWI committee
concentrated were: Colorado Blue Cross-Blue Shield and nursing homes,
with particular emphasis on alternatives to nursing home care. Nine
bills are submitted, four bills relating to Blue Cross-Blue Shield and
four bills relating to nursing homes. Another recommended bill con-
cerns drug histories of patients and would apply to nursing homes and
a number of other facilities and institutions,

Additional actions taken by and recommendations of the commit-
tee on topics involving Blue Cross-Blue Shield and nursing home reim-
bursement are reviewed in this report. This report also contains a
reconmendation that health facility certificate of need legislation he
placed on the Governor's call for the 1976 session, although specific
legislation is not included.

Part of the assignment of the HEWI committee was a review of
state statutes pertaining to air pollution and the administration of
these statutes. The committee did not have time to conduct this study
this interim period.

Colorado Blue Cross-Blue Shield

Senate Bill 136 of the 1975 session directed that an interim
stuwly be conducted on a number of specified areas concerning
non-profit hospital and health insurance corporations, with the study
to be coordinated with a performance audit by the Lecislative Audit
Comnittee. The performance audit, however, was bemin after several
ilEWI committee meetings and is not expected to he completed until
carly spring, 1976, Further efforts at coordination of information
gathered by the two committee studies will need to he considered at
that time,

Based on substantial information presented at five hearings
relating to Blue Cross-Blue Shield, the committec submits four bills
and also reports the action taken on administrative costs of handling
claims.

Rate Filing Procedures -- Bill 43

This bill would make technical amendments to the article under
which non-profit hospital and health service corporations are organ-
ized (Article 16 of Title 10, C.R.S. 1973). The amendments were sug-
gested by the Office of Attorney General based on the rate hearings
held 1last summer by the insurance commissioner relative to subscriber
rate increases for the Blues.
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Specifically, the bill would provide that the insurance commis-
sioner could require, on his own motion, the filing of rate informa-
tion. The time within which a hearing would need to be held would he
lengthened from twenty to 40 days. Upon disapproval of an original
filing and a subsequent refiling, the insurance cormissioner would hec
given discretion to waive the requirements pertaining to public hcar-
ings.

Prospective Reimbursement -- Bill 44

Colorado statutes now provide that the Department of lealth
select, for both hospitals and nursing homes, not less than four nor
more than eight institutions for pilot programs to test the concept of
prospective reimbursement. Results of these projects are to he
reported bhefore July 1, 1977, Bill 44 would require that the mmber
of hospitals under the pilot programs he set at eight.

On a related matter, the committee concluded that the standing
HEWI committecs need to be provided with periodic progress reports on
the pilot programs. At the direction of the committee, a letter from
the chairman to appropriate persons was prepared to help assure that
the standing committees be given this information.

Audit of Fiscal Agent Under the Medical Assistance Act -- Bill 45

A conflict has existed for some years in regard to whether the
state or the fiscal agent of the state, in this case, Colorado Blue
Cross-Blue Shield, would assume the cost for overpayment, multiple
payments, or fraudulent payments, under Title XIX, the Medicaid pro-
gram, At the present time the agreement provides that the vendor does

not assume this cost, so the cost of any overpayments are horne hy the
state.

Bill 45 would provide that an audit be made to determine the
amount of financial loss due to administrative error in claim pay-
ments. The conclusion reached was that information on the amount of
money involved and the types of problems which result in overpayment
should be known before legislation to correct the situation is
enacted. This bill would require an appropriation for a special audit
of the claim payments, so that any problem of overpayment, miltiple
payments, or fraudulent payments could bhe evaluated,

Board of Nirectors - Blue Cross-Blue Shield -- Bill 46

Three amendment are submitted to existing statutes relating to
the corporate organization of Colorado Blue Cross-Blue Shield, The
amendments would apply to non-profit hospital and health service cor-
porations which have an annual gross subscription income of over
$1,000,000, thus limited to the Blues, The three amendments are:
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(a) The legislative intent section would express that members
of the corporate board include representation from all economic income
levels in the state.

(b) The terms of members of the board would be for a period
not to exceed six years and all board members would need to be sub-
scribers of a plan offered by the corporation.

(c) The names of potential appointees to the board, along with

other information as requested, would be submitted to the insurance
commissioner for his review and comment before appointment.

Activity Relating to Administrative Costs

Administrative costs for the handling of claims of Blue Cross
were especially disturbing in two areas. The committee found that the
company has substantially lower costs than the national average as
fiscal agent for the Medicare program ($%4.64 - Colorado; $6.N1 -
national in 1974), but experiences a higher than average unit cost per
claim paid than the national average for the administration of claims
for other programs paid for by Colorado subscribers ($14.50 compared
to $11.58). In view of this inconsistency, the cormmittee questioned
whether Colorado subscribers are subsidizing the administrative costs
of the Medicare program.

Further information supplied by the Blues indicated another
trend that may also have serious consequences. The annual administra-
tive cost for the operation of the Blue Shield programs has increased
each year from $5,669,973 (1969) to $14,133,283 (1974). The payment
of claims has also increased from $41,138,655 in 1969 to $76,805,387
in 1974. The problem noted is that claims were paid at a considerably
lesser rate of increase than the increase in the rate of the adminis-
trative costs. A similar pattern of increases is found in regard to
Colorado Blue Cross, although administrative costs of Blue Shield
($14,133,283) compared with claims paid ($76,895,387) appears to be a
major problem for the corporation.

Two letters were approved by the committee in regard to admin-
istrative costs of processing claims by the Blues corporations, one to
J. Richard Barnes, Commissioner of Insurance, and the second to John
Proctor, State Auditor. In general, the letters reported on the
difficulty in obtaining data for the time period requested and also on
the trends of administrative costs which the available data showed.

It was recommended that these departments further pursue these
concerns. The committee asked that the insurance division and the
Legislative Audit Committee attempt to suggest methods of reducing
administrative costs of the corporations.
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Institutional llealth Care Requirements for Drug Histories - Bill 47

Information was received that drug histories are not system-
atically provided for patients who enter nursing homes and other
institutions, even though this lack of information could result in
serious consequences in drug treatment at the facility,

Bill 47 would require that the facilities listed in the act
make a reasonable effort to obtain a history of all drugs prescribed
for the person for a one-year period prior to admittance to the facil-
ity. Facilities that would need to comply with this requirement
include the different categories of nursing homes, community-based
group homes for the developmentally disabled, hospitals, and state
homes for the aged and for the mentally retarded. ’

The Medical Practice Act would also he amended by a new section
to require that medical doctors licensed under the act comply with the
requirement for drug histories.

anve

Nurs@gg Home Rebﬁpggement

The adequacy of the level of reimbursement for nursing home
care was of considerable concern to the committee. Since the level of
state reimbursement for nursing homes is within the jurisdiction of
the Joint Budget Committee and the state Department of Social
Services, the committee prepared letters to these offices expressing
concern in regard to the current system of reimbursement. The opinion
of the committee was that private pay patients are subsidizing
Medicaid patient care and that the reimbursement level from the state
may not be adequate to cover services required and expected of nursing
homes, The letter stated, in part, that ",..the quality of patient
care which we expect of nursing homes cannot be provided at the cur-
rent reimbursement rate for some nursing homes.'

Since the method of calculating the reimbursement of nursing
homes is both complex and controversial, below is an explanation of
and background information on the current procedure.

Reimbursement for skilled and intermediate care nursing homes
is funded under Title XIX of the Social Security Act, the Medicaid
program, and represents payment to the vendor for services rendered to
the Medicaid recipient. Patients of nursing homes who receive
Medicaid funds include the aged, blind, and disabled who have insuffi-
cient income and financial resources to meet the cost of necessary
medical services.

State and federal governments subsidize the patient costs which
are in excess of that which the patient is able to contribute. The
federal government pays 54.69 percent of the costs in excess of the
patient's contribution and the state government subsidizes 45.31 per-
cent of such costs. The present state appropriation for skilled and
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intermediate nursing care is approximately $20.1 million of the com-
bined state-federal appropriation of $47.0 million. 1/

The Reimbursement Formula

Colorado statutes provide that long-term care facilities shall
be reimbursed for the actual or reasonable cost of services rendered,
plus a reasonable allowance for profit, based on rules and regulations
of the Department of Social Services (Section 26-4-110, C.R.S. 1973).
The statute was amended in 1975 to specify that actual or reasonable
cost 1s to include an allowance to compensate for fluctuating costs,
based on the consumer price index of the U.S. Bureau of lLahor Statis-
tics (Chapter 247, 1975 Session Laws). The current reimbursements
(including patient contributions) range from $10,34 per patient day to
a maximm of $16.60 per patient day, with a weighted average reim-
bursement of $15.65 per patient day. The long bill specifies that the
overall average patient reimbursement, excluding patient contribution,
cannot exceed $12.25 per day. The average patient contribution is
approximately $3.65 per diem.

The reimbursement ceiling is determined on an annual hasis, hut
the rate of reimbursement for individual facilities is recalculated
every six months, based on two audits conducted hy the department of
each facility's cost reports. One audit is a '"desk'" audit of cost
reports; the second audit is a field audit conducted at the facility.

The rationale for the six-month interval reporting periods and
reimbursement adjustments is to provide reimbursement on the basis of
actual costs, without having to make retroactive cost adjustments. In
addition, the fluctuating cost allowance was established to provide an
inflation factor between reporting periods.

The formula developed by the department determines the maximum
reimbursement rate, to cover the costs for 90 percent of the patients
in participating homes. Conversely, the costs for ten percent of the
patients in participating facilities will not bhe fully covered by the
Medicaid reimbursement., Both statc and federal regulations also pro-
vide that the maximum Medicaid reimbursement rate cannot result in a
weighted average payment which is greater than the weighted average
Medicare payment for like services.

1/~ The FY 1975 long bill also contains a 5921,435 appropriation for

~ residential nursing homes with the state share approximately
$415,000. tnder current federal Medicaid regulations, residential
nursing homes are no longer reimbursable with federal Medicaid
funds, according to the Department of Social Services.
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Nursing homes cannot be reimbursed for amounts greater than the
maximun annual reimbursement rate of $16.60 per patient. Thus,
facilities with patient costs equal to or greater than the maximum
rate do not receive reimbursement for profit or fluctuating costs.
Nursing homes which have lower costs than the annual reimbursement
ceiling are reimbursed for patient costs, plus the profit and
fluctuating cost allowances.

As mentioned previously, not all of the patient costs may bhe
covered by the Medicaid reimbursement if a facility's patient costs
exceed the maximum reimbursement. The intent of the reimbursement
system, as stated by the department, is to '"reimburse participating
facilities for services rendered eligible recipients at the lowest
cost possible and, at the same time, to attempt to give the facilities
an incentive to control their costs.' 2/

Questions relating to the formula for reimbursement, such as
the determination of the profit allowance, the return on investments
of nursing homes, and the earnings of nursing homes, were raised by
committee members. The questions raised on these topics were not
fully answered during the committee meetings but are of significant
importance to require the development of further information.

Other Issues

The current maximm reimbursement rate of $16.60 per patient
day was set for the period from July 1, 1975, through December 31,
1975, The state Department of Social Services indicated that this
reimbursement 1level was developed on the hasis of a small portion of
nursing home cost reports because the majority of the facilities with
a six-month reporting period had not submitted their financial and
statistical report in sufficient time to be included in this computa-
tion. The department stated: ''Based on a survey (by the department),
as of June 30, 1975, the maximum reimbursement that probably should
have been in effect on July 1, based on the coverage of 90% of the
Medicaid patients, would have been $17.89 per patient day instead of
the $16.60 presently in use." 3/

2/ Memorandum to HILWI Committee from Mr. Willis LaVance, Financial
Director, Department of Social Services, entitled 'Colorado
System of Medicaid Reimbursement to Long Term Care Facilities",
p. 4.

3/ Memorandum transmitted to the HEWI Committee, 'I'stablishment of
~ the Schedule of Payments for Reimbursement to Nursing Tflomes
Participating in the Colorado Medicaid Program'', by Mr., Willis
LaVance, Financial Director, DNepartment of Social Service, p.2.




According to the department, the maximum reimbursement could
not have been higher than $16.60 because the total appropriation
necessary for reimbursement of nursing homes had been underestimated.
The appropriation for skilled and intermediate nursing homes for
fiscal year 1976 is $47,001,300, and the overall average patient cost,
excluding patient contributions, is a maximum of $12.25 per day. How-
ever, for fiscal year 1977, the Department of Social Services proposes
to "...hold the total cost of nursing home care to the fiscal vyear
1975-76 1level to encourage use of alternatives to nursing home care,
believed to be more appropriate and more economical...This action will
severely restrict the number of days of care available, since nursing
home costs continue to rise." 4/

The Colorado llealth Care Association, as representatives of the
nursing home industry, conducted a survey of patient costs in nursing
homes as of September 1, 1975. The association reported the audited
cost for 90 percent of the patients to be $17.72 per patient day, to
which would be added the fluctuating cost allowance (presently 5.1
percent and a 70-cent allowance for profit. Under this calculation,
the maximum allowance would total $19.32, compared with the existing
maximum reimbursement ceiling of $16.60,

The method employed by the Department of Social Services to
compute the maximum allowable cost, however, reduces the reimbursement
necessary to cover 90 percent of the Medicaid patients by the profit
and inflation factors, rather than add these two factors on to the
patient costs at the ceiling rate.

The CHA is in disagreement with the forrula in the subtraction
of profit and fluctuating cost allowances from the maximum reimburs-
able cost. Furthermore, they are of the opinion that "Nursing homes
are being reimbursed at a figure per day far below actual or reason-
able costs in violation of our State nursing home reimbursement
statute.' 5/

Altermatives to Nursing llomes

One aspect of the conmittee's examination of the nursing home
industry was the consideration of alternatives to nursing home care.
The following statement from a representative of the Grey Panthers, an

4/ (Colorado State Department of Social Services Budget: Program
request, fiscal year 1976-1977, p. 13,

5/ Letter from Robert S. Eberhardt, Counsel for the Colorado Health

Care Association to Mr., Tom Nussbaum, Governor's Office,
September 29, 1975,
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organization representing interests of the elderly, reflects the point
of view of advocates of the development of programs which can allow
persons to remain in their own homes or in other types of living
arrangements, such as small group homes, which are alternatives to
nursing homes.

One of the biggest concerns affecting older Americans is
the desire to remain independent and avoid institutionalization
in a nursing home unless absolutely necessary. Unfortunately,
many older people are not able to maintain themselves in a com-
pletely independent 1living setting. They are, however, not
completely dependent and in need of 24 hour nursing care pro-

-vided by a nursing home. There is a very inadequate range of
alternatives available for these people who are between the
extremes of completely independent 1living and completely
dependent nursing home living. 6/

The committee also received testimony from the executive direc-
tors and other representatives of the state Departments of Health,
Institutions, and Social Services, regarding the need for alternatives
to nursing home living. One of the objectives of these departments,
through the Human Services Cabinet Council, will be to conduct home
health care demonstration projects, tentatively in two local commm-
ities, under a waiver of Medicaid regulations which would permit use
of Medicaid funds in providing long-term health care and other
services to the elderly and disabled persons living at home. Current
regulations prohibit Medicaid reimbursement for non-medical services
and for long-term care in non-institutional settings.

The demonstration projects, similar to projects being conducted
in Minneapolis, Minnesota, and La Crosse, Wisconsin, would establish
local agencies called Commmity Care Organizations (CCO) which would
be responsible for maintaining elderly and disabled persons in their
homes, following an evaluation to determine the level of care needed.
The CCO would normally contract with other agencies for specific
services and the state would be responsible for auditing both the cost
and the quality of services.

In recent years, care for elderly and disabled persons has heen
provided primarily in nursing homes and hospitals because public funds
have been available for these types of institutional care. Home
health care services and homemaker services are available, but some
persons who testified before the committee questioned the adequacy of
such services.

6/ Memorandum to the HEWI (Committee from Anne Fenerty, entitled,

"Alternatives to Nursing Homes - Home and Commmnity Based Care for
[lderly and Disabled People'.




Local private agencies provide a range of services to varying
degrees throughout the state, such as transportation and
meals-on-wheels, to the elderly and disabled in their homes. lowever,
these efforts are frequently uncoordinated. The CC0 demonstration
project would be directed at coordinating and supplementing services
offered at the local level.

Cost Benefit of Alternatives

Information presented to the committee from state departments
indicated that many individuals currently residing in skilled and
intermediate nursing homes may be receiving a higher 1level of care
than 1s necessary. Based on preliminary research, the Department of
Health estimated that, of the 15,100 persons residing in Colorado
nursing homes, approximately 25 percent or 3,800 persons could benefit
from alternative forms of care. It was also estimated that eleven
percent of the state's elderly population, or 21,100 persons, who do
not reside in institutions, are in need of in-home services, which
services ‘are presently inadequate.

Estimates were provided which illustrate the potential
cost-saving benefits of using both home health care services and
homemaker services as a substitute for nursing home care, when the
level of care required by the patient would so permit,

llome health care. The Department of llealth made two prelimi-
nary estimates on the potential cost savings which could bhe realized
by reallocating those Medicaid funds which are presently used to sup-
port 25 percent of the nursing home population for use in home health
care visitations. One estimate was based on a comparison of the state
and federal Medicaid costs for 3,800 persons (25 percent) with the
costs of providing home health care visits to 3,800 persons now in
nursing homes and an additional 21,100 elderly persons who are not
receiving institutional care but who are in need of health care, The
estimate of the department was a cost savings of $970,00N, assuming
that a Medicaid waiver could be obtained for long-temm care.

The second estimate by the Department of Health was bhased on
the alternative use of the state share of the Medicaid funds (about
$5,000,000) exclusively for the 25 percent of the nursing home popu-
lation, without providing additional services to other elderly per-
sons. It was estimated that under this plan there could be a net
savings of over $3 million.

Homemaker services. This program, under the Nepartment of
Social Services, provides housekeeping and other home maintenance
services, as well as protective services, for the elderly or the dis-
abled who are living in their own homes. The program is also designed
to provide services to maintain family life and to safeguard the care
of children. Funding is under the federal Title XX program, as are
other local county social services, with the state Department of

Social Services responsible for the allocation of funds and program
oversight,
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Reports received by the Department of Social Services from 25
counties for September, 1975, indicated that there was a cost savings
with the homemaker program of over $200,000 for that month, as com-
pared with the cost of maintaining the same clients in nursing homes
and hospitals.

The committee recommends four bills which would add to or

supplement existing living arrangements for the elderly and disabled.
The bills are summarized below.

Specialized Social Services -- Bill 48

Three changes would be made under this bill to the existing
statutory procedures for state reimbursement of county social services
and public assistance payments. First, transportation would be speci-
fied as a reimbursable social service under which counties would he
eligible to receive state funds. The present matching formula for
reimbursement of all authorized social services, unless otherwise
specified, provides that the federal share of such costs is 75 per-
cent, the county share is twenty percent, and the state share is five
percent. Transportation has been identified as a major problem for
the elderly and disabled, particularly in rural areas. The Division
of Aging in the Department of Social Services had identified trans-
portation as their first priority in plamming services for the
elderly.

The second provision of the bill is that the state would reim-
burse counties for all expenditures for homemaker services, contingent
upon county demonstration that individuals have used homemaker
services as a substitute for skilled and intermediate nursing homes
and hospitals. This provision would encourage the development of
homemaker services on a uniform basis throughout the state.

Finally, the bill would require county departments to provide,
or contract for, a central information and referral service for all
commmity-based alternatives to institutional care in an effort to
reduce inappropriate placement of persons in institutions. The
development of 1local information and referral services is also
directed at the coordination of existing services at the local level.

Group llomes for the Aged -- Bill 49

This bill would declare that the establishment of state-
licensed group homes for persons 60 years of age or older is a matter
of state interest and that it is the policy of the state to encourage
the development of alternatives to nursing homes.

It is further stated in the bill that the establishment of
group homes which serve not more than eight persons of 60 years of age

or older would be considered a residential use of property. This
declaration of state policy would be directed toward preventing home
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rule cities from adopting zoning restrictions which would preclude
this use of property in some residential areas.

Adult Foster Care Homes -- Bill 50

In April, 1975, residential nursing homes were no longer reim-
bursable under federal Title XIX. In response to this development, a
new non-health care classification of facilities, known as adult
foster care facilities, was established by the Department of Social
Services. The purpose of this new classification was to allow clients
of residential nursing homes to receive federal Supplemental Security
Income and Colorado supplemental payments.

Under Bill 50, adult foster care (AFC) would bhe defined as
24-hour supervision and care in a non-medical setting. The proposed
definition would be broad enough to include homes for hoth elderly
persons and developmentally disabled adults.

County social service or welfare departments presently place
clients in AFC facilities under agreements between the county and the
facility. These agreements cover the programs, physical facilities,
and the level of care to be provided by the adult foster care facili-
ties, but they do not constitute county licensure or certification of
the homes, although the homes must meet local fire, safety, and sani-
tation regulations.

The state Department of Social Services, which reimburses coun-
ties for social service functions, promilgated ''rules and procedures'
in September, 1975, which pertain to county placement of clients in
AFC facilities and the agreement hetween counties and the AFC facili-
ties. In another provision of Bill 50, the committee recommends that
the Department of Social Services be given specific statutory author-
ity to establish rules and regulations relative to the operation of
these facilities.

Group Homes for Developmentally Disabled -- Bill 51

The Department of Social Services is presently responsible for
licensing and enforcing regulations for the operation of commnity
group homes for the developmentally disabled (S.B. 135, 1975 session).
Bill 51 would transfer responsibilities from the Department of Social
Services to the Department of Institutions. This recommendation was
made by the committee primarily hecause of the resources and expertise
available in the Divison for Developmental Nisabilities of the Nepart-
ment of Institutions and was preceded by recommendations of the 1973
and 1974 HEWI committee interim studies,

Bill 51 would also amend the definition of commmity-based
group homes for the developmentally disabled to state that such homes
are non-medical residences which provide training and supervision to
residents. The purpose of the amendment is to distinguish group homes
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for the developmentally disabled from other medical model facilities,
such as nursing homes.

The medical model for group homes is considered inappropriate
by the Division of Developmental Disabilities and by the Colorado
Association for Retarded Citizens because residents of the group homes
do not require 24-hour skilled medical care. Instead, residents of
group homes are in need of training and supervision. The objective is
to provide non-institutional environments for the developmentally dis-
abled.

Health Facilities Certificate of Need

Late in the interim, the state Department of llealth presented a
draft bill which would make a number of substantive and procedural
amendments to the ''Colorado Certificate of Public Necessity Act' which
pertains to health care facilities (Part 5, Article 3, Title 25,
C.R.S. 1973). Changes in the Colorado act appear to be necessary
because of federal legislation enacted in January, 1975 (PL 93-641)
and provisions in the Social Security Act (Section 1122). The llealth
Facilities Advisory Council prepared the draft legislation but their
recommendations will probably need further revision after the federal
guidelines are completed.

Four areas of major changes noted by the Department of Hlealth
are quoted below in a statement received from the department:

(1) Time 1limitations imposed on area-wide health planning
agencies, the council, and the department in the original
act have proven to be overly stringent and frequently
unworkable., For example, the requirement that the Board
of Health set a time and place for a hearing of an appeal
within fifteen days after receiving the petition cannot be
reconciled with the board's schedule of meetings once
every thirty days.

Similarly, the area-wide councils find it impossible to
make recommendations on applications within thirty days of
receipt. The same objection pertains to the requirement
that the council make recommendations within thirty days
of receipt of applications from area-wide agencies. The
council, 1like the board, meets once every thirty days.
For these reasons changes are requested in the time
limitations of the act.

(2) A major change suggested in section 25-3-503 would modify
the situations for which a certificate of need is
required, Under the amendment, an expenditure of $100,000
or more or one of the other five factors listed in the
original act would necessitate the applications for a
certificate.
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(3) The most difficult of all present provisions to comply
with is section 25-3-510 (4) which requires that, in order
for the council to reject an application for a certif-
icate, it must find that there would be a significant
over-capacity within the commmity of the type of facility
involved, after completion of a project. This requirement
frustrates the orderly review and consideration of appli-
cations, as otherwise provided for in the act. The amend-
ments suggested would allow flexibility of judgment and
discretion by the council in its deliberations and would
make full-scale review of the applications by the
area-wide planning agencies more effective and efficient.

(4) Another suggestion would correct the deficiency in the so-
called '"grandfather'" provision of the act. A completion
date would be placed on construction, with plans received
by May 30, 1973, to be commenced no later than July 1,
1976, and to be completed no later than July 1, 1977.
Extensions could be granted for good cause.

The committee submits no recommendation in regard to the draft
bill of the department. The amendments suggested in the draft bill
will need careful and detailed consideration and they will be impor-
tant and controversial matters when considered by the General Assem-
bly. Since the committee did not have sufficient time for review of
these proposals, but still considered them to be of considerable
importance, the conclusion reached was that the topic be recommended
for inclusion on the Governor's call for the 1976 session.
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