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To Members of the Fiftieth Colorado General Assembly: 


Submitted herewith are the final reports of the Legis- 

lative Council interim committees for 1975. This year's 

report consolidates the individual reports of fifteen commit- 

tees into three volumes. The reports of the Committees on 

Mineral Taxation and the Equal Rights Amendments arecontained 

in two separate volumes. 


The recommendations of the committees were reviewed by 

the Legislative Council on November 24 and December 19 and 

submitted to Governor Larnm for his consideration in designa- 

ting subjects to be considered by the General Assembly. The 

Legislative Council submitted items to the Governor with 

favorable recommendation, without recommendation, and withthe 

recommendation that certain of these items not be placed on 

the call. 


Respectfully submitted, 


/s/ Representative Phillip Massari 

Chairman 

Colorado Legislative Council 
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The recommendations of the Colorado Legislative Council 

for 1975 appear in three consolidated volumes and two s'eparate 

volumes for the Committees on Mineral Taxation and the Equal 

Rights Amendments. Volume I contains the reports of the Com- 

mittees on the Penitentiary, Agriculture, State Affairs, Busi- 

ness Affairs and Labor, and Education; Volume 11, the reports 

of the Committees on Medical Malpractice, Local Government, 

Health, Ehvironment, Welfare, and Institutions, and Transpor- 

tation; and Volume 111, the reports of the Committees on 

Denver Metro Water Federal and State Lands Finance, Judici- 

ary, Property Tax Assessment Practices and Achool Finance, and 

Legislative Procedures. 


This Volume I1 contains the reports, all recommended 

bills, constitutional amendments, and resolutions for the Com- 

mittees on Medical Malpractice, Local Government, Health, 

Ehvironment, Welfare, and Institutions, and Transportation. 

A minority report, with an accompanying bill, is included in 

the report of the Committee on Local Government. 


All recommendations of these committees were submitted 

to the Governor by the Legislative Council with favorable rec- 

ommendation, with the following exceptions: (1)A bill from 

the Committee on Medical Malpractice providing for the crea- 

tion of a medical liability extraordinary loss fund and a bill 

relating to group homes for the developmentally disabled from 

the Committee on Health, Ehvironment, Welfare, and Institu- 

tions were submitted without recommendation; and (2) A bill 

from the Committee on Local Government which would prohibit 

the formation of certain types of urban service districts was 

transmitted to the Governor with the recommendation that it 

not be placed on the call. 


The Legislative Drafting Office assisted in the prepa- 

ration of committee bills. Doug Brown and Gary Davis assist- 

ed the Committee on Medical Malpractice; Terry Walker and John 

Lansdowne, the Committee on Local Government; Mike Risner and 

Gary Davis, the Committee on Health, Ehvironment, Welfare, and 

Institutions; and Vince Hogan and John Lansdowne, the Commit- 
tee on Transportation. 

December, 1975 Lyle C. Kyle 

Director 
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House Joint  Resolution No. 1046, 1975 session, included a study 
on medical malpractice l i a b i l i t y  t o  determine "...to what extent pro-
fessional l i a b i l i t y  s u i t s  and r i s ing  professional l i a b i l i t y  insurance 
ra tes  a f fec t  the delivery of health care t o  Colorado's c i t izens and t o  
e?cplore al ternat ives t o  current methods of  reducing and res01vin.q 
medical malpractice claims." 

The Committee on Medical Malpractice conducted t h i s  study by 
holding a se r i e s  of hearings with interested persons and representa-
t ives of organizations immediately involved with these problems. A 
wide spectrum of views were presented i n  these hearings and consider-
able data on various issues were collected by the conunittee. h a f t  
b i l l s  were presented by several organizations, private c i t izens ,  and 
nlemhers of the  cormnittee. The committee's consideration of the rnedi- 
cal  malpractice problem and proposals fo r  change focused on four major 
areas : 

I .  Changes re la t ing  t o  the  qual i ty  of medical care; 

11. Alternatives t o  malpractice l i t i ga t ion ;  

111. 	 Changes i n  the  law of negligence re la t ing  t o  professional 
1iab i l  i t y  ; and 

TV. Changes re la t ing  t o  the  avai labi l i ty  of insurance. 

Some of the  mqjor findings of  the committee r e l a t ive  t o  medical 
malpractice are  indicative of the extent t o  which Colorado may be sa id  
t o  have a medical malpractice problem and the  areas in  which the prob- , 

lem has the most serious consequences. A s m a r y  of these findings 
follows. 

Cost of Insurance 

Professional l i a b i l i t y  insurance fo r  medical doctors has 
increased i n  recent years as  i l l u s t r a t ed  by the following tabulations 
showing selected specia l t ies  of pract ice over the four years from 1q71. 
t o  1975: 



-- 
Area of Pract ice  Percent 

o r  Specialty Class -- 1971 1/- 1975 1/ Increase 

General Practice: 
No surgery I $ 430 $ 325 32% 
Minor surgery I1 730 575 27% 
Minor surgery I11 1,570 1,125 40% 

General Surgery IV 2,490 1,650 51% 

Anesthesiology V 3,590 2,150 67% 

Rates f o r  malpractice insurance i n  Colorado rank i n  about the  
middle range of r a t e s  charged throughout the  nation. Available 
information indicated t h a t  fo r  Class I r i sks ,  seventeen s t a t e s  had 
r a t e s  lower than Colorado ra tes  and 22  s t a t e s  had higher ra tes .  Five 
s t a t e s  showed approximately the  same ra tes .  No report  w , s  avai lable  
from s i x  s t a t e s .  Rates f o r  t he  highest r i s k  physicians (Class V) show 
2 1  st a t e s  having: lower r a t e s ,  2 2 having higher ra tes .  

In regard t o  t h e  actual  cost  of premiums, Colorado r a t e s  were 
c loser  t o  t h e  s t a t e s  having the  lowest r a t e s  them t o  the  s t a t e s  with 
t he  highest ra tes .  Premiums i n  a few s t a t e s ,  notably California, 
Florida, Ilichigan, and New York, a r e  subs tan t ia l ly  higher than most 
other  s t a t e s  . To give two comparisons of r a t e s  with C~lorado ,  one 
company i n  California showed r a t e s  of $4,112 for  Class I and $15,808 
f o r  Class V; i n  Dade (Miami) and Broward (Ft. Laudertlale) counties, 
Florida r a t e s  a re  $1,113 and $8,243 for  Classes I and V respectively. 
Respective r a t e s  i n  Colorado a re  $430 and $3,590 f o r  these c lasses .  

Avai labi l i ty  of  Coverage 

Insurance for individual physicians is stil l  available,  with 
primarily th ree  insur,mce companies underwriting meclical malpractice 
pol ic ies  i n  Colorado. Vlese companies include the Ilartforcl Insurance 
Group, the  St .  Paul Companies, and Empire Casualty Co. Ilowever, t he  
malpractice insurance coverage provided by these undeniri tcrs presents 
some d i f f i c u l t i e s  for  t h e  individual physician. 

The IIartford Insurance Group o f f e r s  coverage of up t o  
$1,000,000 per occurrence/$3,000,00O aggregate per year which is 
avai lable  through a contractual agreement between the  company and the  

- / e insurance companies wri t ing
$100,000/$300,000 coverage i n  Colorado, which is ~ e n e r a l l y  consid- 
cretl thc  minimum coverage. Other medical spec ia l t i es  wi th in  each 
clilss l ~ n t lthe  s:uw rates ns tlw special tics 1 istctl. 

1 



Colorado lklical Society. A potential  d i f f i cu l ty  exis ts  i n  that  the 
present CMS-Hartford agreement w i l l  expire June 30, 1976. I f  not 
renewed, approximately 2,800 Colorado physicians under t h i s  agreement 
would need t o  find another insurance carr ier .  

The St. Paul Companies provide coverage of up t o  
$1,000 ,OOO/$3,000 ,000 on a "claims-made" rather  than an lloccurrencell 
basis. The claims-made coverage means tha t  insurance coverage would 
be purchased t o  only cover claims which were made ( i  .e. , reported) 
during the policy year. Under insurance written on an occurrence 
basis,  the insurance covers claims which were alleged t o  have occurred 
during the period i n  which the policy was i n  effect ,  even i f  a claim 
is reported a f t e r  the policy expires. However, i f  a claims-made 
policy is not renewed, another p l i c y  would need t o  be purchased i n  
order t o  cover claims made a f t e r  the p l i c y  lapses. Policies offered 
by St. Paul are available only on renewal for  cioctors who presently 
obtain t h e i r  insurance from St.  Paul o r  t o  new doctors who jointly 
practice with a St. Paul policyholder. 

Fmire  Casualty Co. of Denver provides the primary malpractice 
insurance coverage of $100,000/$300,000, amounts which some sources 
believe are not adequate for  the  present time. I f  a physician 
believes tha t  the $100 ,0OO/$300 ,000 coverage is not suff icient ,  the 
physician would need t o  purchase excess coverage from another source. 

The Number and Amount of Claims 

Data received from the major companies writing basic coverage 
for  medical doctors indicate tha t  the nmber of claims f i l e d  and 
claims paid has increased i n  recent years. However, it should a lso  he 
noted tha t  the number of medical doctors insured i n  Colorado by these 
companies has also increased, although t h i s  r a t e  of increase has been 
a t  a lesser  r a t e  than the number of claims f i led .  b t a  obtained by 
the committee on the  number and amount of  claims is not conclusive, 
except i n  indicating these trends. 

The Problems for  I I o s ~ i t a l s  

In discussing the problems which Colorado hospitals a re  facing 
i n  obtaining malpractice insurance, the special problems recently 
encountered by Colorado General and Denver General 1Iospitals might be 
discussed separately from the problems of other hospitals.  These 
hospitals have had d i f f icul ty  obtaining coverage i n  excess of 
$100, O O O / $ ~ O O  ,000 a t  a cost considered acceptable by the  hospitals. 
Both hospitals a l so  project substantial  increases i n  rates  fo r  t h i s  
coverage fo r  the  next policy period. 

The University of Colorado Medical Center w a s  not if ied by the  
insurance company which provides the medical center's umbrella cover- 
age of the  company's decision t o  discontinue underwriting medical mal- 
pract ice insurance as  of October, 1975. The policy was reinstated for 
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the reminder of the one-year p l i c y  period ending June 33, 1976, 
a f t e r  intervention of the of f ice  of  the Cavernor and the insurance 
commissioner. The university has contacted over 50 insurance car r iers  
t o  obtain r a t e  comparisons. A t  present, it appears tha t  Colorado Gen- 
e ra l  w i l l  be able to  obtain excess coverage for  the next pliq year, 
but the costs  may be dramatically higher. 

The following table  lists the t o t a l  cost of both primary and 
excess coverage insurance for Colorado General, as  paid by the s t a t e  
and other sources. Fxpenditures c i ted  for Fiscal Year 1?75, the cur- 
rent year, and estimates fo r  the upcoming year a re  taken from the Uni- 
versi ty of Colorado Nedical Center 1976-1977 Request Budget, Appendix 
11, November 25, 1975. 

Total Premium 
Policy Period State Cost -1/ FPR 2/ AIM 3/ Cost 

July 1974-75 !$
 19,423 $108,111 $ 22,204 
 $ 
 149,738 

(169,638) 4/-

July 1976- 77 859,989 735,232 404,779 2,000,000 

Not only is the cost for  the basic coverage expected t o  double 
in thc 1976-1977 p l i c y  year, but the cost of excess coverage is 
expected t o  increase radically according t o  the insurance agent for  
CU1s medical center. In previous years, the cost of excess coverage 
has heen approximately 27 t o  37 percent of the cost for  the basic 
coverage. For the upcoming p l i c y  year, the University of Colorado's 
insurance agent estimates that  the cost of the excess coverage w i l l  he 
roughly equivalent to  the cost of the basic coverage. The rrniversity 
insures approximately 1,100 physicians, i n  addition t o  other health 
care special is ts .  

-I/ The s t a t e  costs include the cost of covcragc for Colorado rencral 
s t a f f  and housestaf f ,  and Colorado Psychiatric I lospi t a l  house- 
s t a f f .  

-2/ FPR is the Faculty Practice F~md, 

-3/ NDI is the Affil iated llospital ftousestaff, 

-4/ In 1974-75 the premium of $19,900 for  malpractice tnnhrella cover- 
age was charged t o  the physical plant insurance account. When 
t h i s  is added t o  the base coverage premium of 5149,738, the t o t a l  
1974- 75 malpractice premium becomes 51 69,638. 



In the past year, k n v e r  General has provided individual physi- 
cians employed by the hospital with a maximum coverage of $100,0r)fl per 
occurrence, an amount considered inadequate part icular ly by physicians 
who practice i n  high r i sk  special t ies .  k n v e r  General was a lso  faced 
with a substantial  increase i n  the cost  of malpractice insurance, from 
$90,000 f o r  the year ending September 30 t o  $450,r)Or) for  the same 
coverage. Ultimately, k n v e r  General was able t o  obtain coverage for 
its physicians with the Hartford Insurance Group, although physicians 
who previously were not members of the Denver Medical Society branch 
of the CNS were required t o  join i n  order t o  qualify for  the OZS 
insurance program underwritten by the Hartford Group. 

Other hospitals i n  the s t a t e  have experienced lesser  problems 
although new coverage has been d i f f i c u l t  t o  obtain and rates  a re  
expected t o  escalate i n  the future. The major c a r r i e r  of hospital  
coverage is St. Paul, with a nunher of other companies writing for  
re la t ive ly  few hospitals. The ra tes  charged depended on hospital s i z e  
and the type of coverage needed fo r  the ins t i tu t ion .  The Colorado 
Jlospital Association has an agreement with the St. Paul Companies for  
a group hospital  plan. This insurance is offered on an "occurrence" 
basis  but it is expected that  insurance wi l l  be written on a 
"claims-mde" basis in  the near future. 

Oualitv of Medical Care 

Five b i l l s  are submitted which the committee believes would 
provide fo r  changes t o  improve the  qual i ty of medical care. In R i l l  
23 the s t a t e  board of medical examiners would be strengthened i n  i ts 
menhership and i n  its a b i l i t y  t o  take disciplinary actions against 
medical doctors who have a his tory of malpractice cases against them. 
B i l l  24 would extend immunity from s u i t  for  review committees and 
hospital  boards i n  actions re la t ing  t o  removal of medical doctors from 
hospitals. B i l l  25 would require tha t  hospitals establish internal 
r i sk  management programs as a means of reducing malpractice claims for  
hospitals. Rills 26 and 27 also  would re la te  t o  hospitals by provid- 
ing access t o  patient records and the establishment of a grievance 
mechanism fo r  patients.  The b i l l s  are discussed i n  greater de ta i l  
below: 

Board of Medical Examiners -- B i l l  23 

Membership on the board would be changed by the addition of two 
public members. A l l  mmbers would be appointed by the Governor from a 
l ist  of nominees selected by an eleven-member nominating commission. 
This procedure is patterned a f t e r  the judicial  nomination commissions 
but, unlike judges, members appointed t o  the board would not run for 
elect ion a f t e r  t h e i r  or iginal  appointment. 



The b i l l  would establish a procedure by which the board would 
receive more information concerning medical malpractice cases than it 
presently receives. Insurance companies would be required t o  report 
all  cases i n  which claims involving mclical malpractice have been 
se t t l ed  and hospitals would be required t o  report disciplinary actions 
involving suspension o r  revocation of physician s t a f f  privileges. 
Professional review committees a r e  already required t o  report recom- 
mendations f o r  disciplinary action i f  the f inal  action taken resul ts  
i n  the disciplining of a physician. 

The board would have discretion t o  s t a r t  proceedings on the 
basis of the disciplinary actions taken by hospitals o r  professional 
review committees o r  on the basis of repeated malpractice settlements 
o r  judgmnts against medical doctors. These proceedings would resul t  
in additional expenses for  investigations and costs fo r  hearings by 
the board estimated a t  approximately $80,000 annually. For t h i s  
reason the  schedule of l icense fees is recomnded t o  be increased 
from five t o  ten dollars  for  l icense renewal for residents; ten t o  
twenty dollars  for  nonresident renewals; $35 t o  $50 for  board exam; 
and $75 t o  $85 for national board exam. I t  is estimated tha t  the 
additional costs t o  the board would be of f -se t  by the increase i n  
revenue from Fees. 

The committee further reconanends tha t  the administrative 
arrangement of the board be changed from a type 1 to  a e 2 t ransfer  
whereby the board would be under the of %supennsicn t e execu t ive  
director  of the Departmnt of Regulatory Agencies. Since the board 
would be d i rec t ly  responsible t o  the executive director  of the depart- 
ment, the director  could compel the  board t o  take action on any mat-
t e r s  presented t o  it, thus attempting t o  assure tha t  the board would 
ac t  with greater vigor than it has i n  the  past. 

In another provision of the b i l l ,  the board would he empwered 
t o  adopt continuing medical education requirements fo r  relicensing. 
Also, a physician who examines another physician a t  the request of the 
board would be protected by the granting of imnunity from damage su i t s  
which might otherwise be f i l e d  by the physician who is being examined, 
i f  the examination were conducted and the findings were made i n  good 
fai th.  

Professional Review Committees -- B i l l  24 

While the previous b i l l  would extend i m i t y  for  individuals 
who part icipate in  investigations fo r  the board, t h i s  b i l l  would 
extend immunity t o  the corporate boards of the hospitals and t o  indi- 
vidual members of the boarck for disciplinary actions taken i n  good 
fai th.  Judicial review of actions by a board of trustees woulcl not he 
precluded, however. 

.Section 1 would estahl ish a method whereby finclings, recom- 
mndations, and actions tnkcn hy a professional review conunittee would 
he sulvnittctl to  the lloartl of' hlcdical Ik~minors. Itevicw commi t tecs 



would not be required t o  meet p ~ h l i c l y  or  t o  have t h e i r  records open 
to  ~ ~ u b l i c  inspect ion. 

Hosnital Internal Risk Bhaeement Pro~rams -- B i l l  25 

Internal r i sk  management programs would be required i n  each 
hospital having i n  excess of 50 beds under B i l l  25. Purposes of the 
program would be t o  investigate and analyze accidents which cause 
injury t o  patients,  t o  develop procedures which would minimize r i sks  
t o  patients,  and t o  analyze grievances relat ing t o  patient care and 
the quality of medical services. 

'Ihis b i l l  was based on a Florida s t a t u t e  which mandated t h i s  
approach for  hospitals of 300 beds and over. Information received 
from tha t  s t a t e  indicated tha t  the program would be beneficial for  
hospitals of smaller s ize  and tha t  the additional expenses for  t h i s  
program, which were considered minimal, were jus t i f ied  i n  the l igh t  of 
the high cost of malpractice insurance. Success of a program, of 
course, cannot r e s t  with a s t a tu te  but must be i n  association with an 
administrative commitment to  the program. A number of hospitals i n  
Colorado presently have these programs and r i s k  management specia l i s t s  
are employed by insurance companies for  consultation with and inspec- 
t ion  of hospitals. The b i l l  is recommended as a means of assuring 
tha t  a l l  hospitals of over 50 beds establish some system controlling 
r isks a t  the i r  inst i tut ions.  

Patient Records -- B i l l  26 

This b i l l  would provide tha t  records of pat ients  i n  hospitals 
and records in  doctors1 offices be available t o  patients for inspec- 
t ion  and copying. The hospital or  the  individual health care provider 
may s e t  reasonable time periods fo r  review of records and m y  require 
tha t  notice be given by the patient before the records a r e  provi&d. 
Charges may be made t o  cover additional expenses involved in  the copy- 
ing of the records. Excepted from the  a c t  would be psychological and 
psychiatric records, from which a summary may be made, ancl records of 
minors who seek diagnosis or  treatment of veneral diseases or  t r ea t -
ment fo r  drug addiction o r  drug usage without knowledge o r  consent of 
the i r  parents o r  guardians. 

Patient records were considered t o  be a matter of such concern 
t o  the patient tha t  access t o  the records should not be denied, except 
for  the extraordinary circumstances noted in  the b i l l .  Additional 
s u i t s  for  medical malpractice may resul t  from pat ients  being given a 
s tatutory r ight  t o  review records. On the other hand, s u i t s  may a lso  
be avoided for thc reason tha t  some cascs have been f i l e d  as  thc only 
available proccdurc for  obtaining the rccords for the patients.  Fktli-
ca l  records have becn withheld in  same ins t i tu t ions  and by some health 
care providers and t h i s  b i l l ,  i n  the committeels opinion, w i l l  be 
beneficial by providing a uniform pol icy throughout the s t a t e .  



Patients1 Rights -- R i l l  27 

An area of increasing in teres t  throughout the country concerns 
the r ights  of patients while they are hospitalized. The concern for  
patients1 r ights  is an emerging area and, up t o  t h i s  time, has been 
based largely on case law rather  than statutory law. One problem with 
legislat ion which attempts t o  specify patients '  r ights  is tha t  the 
r ights  which may be appropriate fo r  one type of hospital  may not be 
appropriate fo r  a t o t a l l y  different  type of inst i tut ion.  R i l l  27 
would approach the  subject of patients1 r ights  i n  the following three 
respects : 

(a) As par t  of the licensing procedures, hospitals of over 50 
beds would be required t o  submit a plan t o  the Department of IIealth 
for  a mechanism for  the handling of grievances of patients;  

(b) This mechanism would require appointment of a patient 
representative who would s e w  as l ia ison between the patient and the 
inst i tut ion.  Some requirements fo r  the l ia ison position are specified 
in the b i l l ,  such as the posting of information a s  t o  how t h i s  of f icer  
could be reached; and 

(c) A policy statement concerning the ohligations of the 
ins t i tu t ion  t o  the patients would be developed by each hospital and 
would be subject t o  revicw 1)y the s t a t e  kpaztment of Ilealtli. This 
statement would need t o .  include, among other topics, concerns of 
patients such as i n f o m d  consent, admission procedures , privacy of 
pat ients ,  b i l l ing  procedures, and the avai labi l i ty  of medical records. 
The statement would be subject to  approval of thc department and would 
be posted and made available t o  each patient. 

Alternatives t o  Malpractice Litigation 

No recommendations concerning al ternat ive procedures t o  the 
judicial system a re  submitted for  legis la t ive  consideration, although 
consideration was given t o  t h i s  topic. One approach ans idered  w a s  
the establishment of a medical malpractice claims commission which 
would havc had the responsibili ty of reviewing and making findings i n  
regard t o  acccss of medical malpractice before thcy could be taken t o  
the court system. Disc~ssion was a lso  held on the possibil i t y  of 
adopting a s t a tu te  similar t o  the workmenls compensation s t a tu te  which 
would involve the use of a hearing off icer  in an aclministrativc hear-
ing pr ior  t o  the f i l ing  of a court action. 

Legislation is not submitted fo r  the reason that  Colorado ches 
not have the number of medical mlprac t icc  cases that  woul(1 wnrr,mt 
the establishment of extraordinary proccd~ires for screening, llearinj;~, 
o r  arbitration prior  t o  action i n  the courts. In addition, a joint 
medical society-bar association committee does review cases vol~mtar-
i l y  suhmittcd and functions as a screen which prevents some unwar- 
ranted cases from being filed. 



Changes i n  the Law of Negligence 

Relating t o  Professional Liabi l i ty  


B i l l s  submitted under t h i s  topic concern three topics --
informed consent, the s t a tu te  of l imitations,  and the  method of pay- 
m n t  of future medical expenses tha t  may be used following judgment i n  
favor of a p la in t i f f .  Other s t a t e s  have enacted leg is la t ion  on mre 
subjects and i n  a more d ras t i c  manner i n  regard t o  the law of negli-  
gence t h c ~  are recommended for  Colorado a t  t h i s  time. o r  example, 
legis lat ion i n  some s t a t e s  has specified the amo~mt o r  percentage 
which may be allowed attorneys fo r  contingency fees and the  maximum 
amount of damage awards has been specified by 1egislat ion i n  a number 
of s ta tes .  These approaches, plus other  modifications of the law of 
negligence i n  other s t a t e s ,  were not considered advisable i n  Colorado 
i n  view of the s t a t e ' s  generally low tlamap,e awards and favorable 
experience i n  settlement cases. 

Informed Consent -- H i l l  28 

The b i l l  tloes not define "informed consent" but tloes describe 
what is meant by the  "lack of i n f o m d  consent". This t e r n  means the 
f a i lu re  of a health care provider t o  disclose t o  the pat ient  alterna- 
t ives t o  the procedure contemplated and the  reasonably forseeable 
r i sks  and benefits involved which a reasonable health care provider, 
under s imilar  circumstances, would disclose. In addition, such 
disclosure i s  t o  be i n  a manner tha t  would permit a patient t o  make a 
knowledgeable evaluation. The t e s t  for  recovery of damages based on a 
lack of informed consent, is tha t  a reasonably prudent person, i n  the 
pat ient 's  position, would not have undergone tho treatment o r  tliag- 
nosis i f  he had been fu l ly  informed. 

Bill 28 would l i m i t  the r ight  t o  recovery t o  non-emc?ry,cncy 
treatment, procedure, o r  surgery and t o  diagnostic procechircs which 
involve invasion o r  disnrption of the  in tegr i ty  of the body. This 
exemption would l imit  recovery for  emergency treatrrcnt hut wo~ftl 
include treatment o r  diagnosis involving the  administration of tlnigs. 

Three defenses a re  included for  the  alleged fa i lu re  t o  obtain 
i n f o m d  consent : 

(a) The patient s ta ted  i n  writing tha t  he woultl undergo the  
treatment procedure o r  diagnosis regardless of the r i sks ;  

(b) The pat ient  s ta ted  i n  writing tha t  he did not want t o  he 
informed; 

(c) Consent by o r  f o r  the pat ient  was not reasonably possible. 



Statute of Limitations -- B i l l  29 

The present s t a tu te  of limitations for  f i l i ng  medical malprac-
t i c e  actions, except for  discovery of a foreign object, provides tha t  
cases must be f i l ed  within s i x  years a f t e r  the ac t  o r  omission. B i l l  
29 would reduce t h i s  period t o  five years. Minor persons now have 
un t i l  age 21 t o  f i l e  an action involving medical malpractice and t h i s  
provision would be amended t o  the age of eighteen. No change would be 
mcle i n  the two-year period for  f i l i ng  following discovery of a for-
eign object . 

Another amendment t o  the present s t a tu te  of limitations would 
provide tha t  the s t a tu te  would run while the person is i n  another 
s t a t e  but would not run i f  he is out of the country. The comnittee 
thought tha t  modern commmications and transportation were such that  
it is not imposing a hardship on persons outside of C~lorado, but 
still  i n  the United States,  t o  f i l e  within the same time as Colorado 
residents. Persons who reside i n  another country my  have special 
d i f f i cu l t i e s  in  met ing the s t a tu te  of limitations and the s t a tu te  
would not be changed i n  regard t o  persons outside the co~mtry. 

Payment of Future Medical Expenses -- B i l l  30 

I f  a judgment is entered i n  favor of a p la in t i f f ,  B i l l  70 would 
provide that  the court could order the payment of medical expenses as 
they arise,  for  as long a period as the p la in t i f f  requires treatment 
and without regard t o  the amount required. An escrow fimd o r  trust 
would be established under an order t o  pay the expenses as they arise.  
I f  there were funds remaining i n  such a fund a t  the time of the 
p la in t i f f ' s  death, they would then be refunded t o  the health care 
provider or  h i s  insurance carr ier .  This provision would man that  
p la in t i f f1s es ta te  would not receive the remaining funds but, on the 
other hand, the p la in t i f f  would be relieved of concern that  the  
lump-sum award for medical expenses would not be suff icient  to  provide 
for mdical  expenses throughout h i s  l i f e .  

Availability of Insurance 

One of the reasons that  Colorado is said t o  have a problem, but 
not a c r i s i s ,  of professional l i a b i l i t y  insurance is that  insurance 
coverage is s t i l l  available, although the extent of competition is 
limited. A major concern of the committee related t o  questions of 
what the s t a t e  could do i f  the companies now writing th is  insurance 
should decide to  withdraw from the f i e ld  o r  i f  the rates become so  
high tha t  significant numbers of medical doctors are  forced out of 
practice of some special t ies  or  i f  hospitals could not continue t o  
practice o r  to  remain open. T t  should h e  noted tha t  representatives 
of comput~ics which now of fcr thc major portion of t h i s  insurance i n  
Cnloratlo havc! indicated t he i r  intent t o  continru! writing i n  th i s  
s ta te .  



Jo in t  Underwriting Association -- R i l l  31 

The committee recommends enactment of a JIJA on a standby basis  
t o  provide a method of furnishing coverage i f  one o r  two s i tua t ions  
a r i se .  The JUA would he effectuated on a finding of the insurance 
commissioner t h a t  e i ther :  (a) medical malpractice insurance is not 
available;  o r  (b) t h a t  the  premiums for  the coverage a re  unreasonably 
high. I lpn  mking such a finding, t he  commissioner would consult with 
the  companies wri t ing casualty insurance and then would adopt a plan 
to  c rea te  a JUA on a temporary, three-year basis.  

A ten-member board would he appointed by the  Cavernor, consist-  
ing of f ive representatives of par t ic ipa t ing  insurance companies, an 
attorney, a physician, a hospi ta l  administrator, and the  insurance 
comissioner  o r  h i s  representative who would a c t  as  chairman. 

The JUA plan would include a system f o r  t he  c l a s s i f i ca t ion  of 
r i sks  and r a t e s  fo r  d i f fe ren t  areas of pract ice;  a ra t ing  plan based 
on pr ior  claims ; and provisions fo r  d i f fe ren t  ra tes  for  persons who 
a re  r e t i r ed  o r  a re  i n  p a r t i a l  pract ice ,  and ra tes  for  the  e s t a t e s  of 
cleceasecl insureds. Insurance protection for  hospi ta ls  which a re  can-
ce l led  a f t e r  the  e f fec t ive  date  of t he  a c t  and not able t o  secure 
coverage would a l so  need t o  be included. Whether the  plan would o f f e r  
excess coverage over t he  basic coverage would he a decision of thc 
board o F directors .  

1:inancing of the  plan would be hv the  health care pmviclers i n  
accordance with the  r a t e  c lass i f ica t ions  and schedule s e t  i n  the  plan. 
Any underwriting d e f i c i t s  a t  t he  end of  a year would he recovered in  
one o r  two ways. F i r s t ,  each policy holder woultl pay a premium 
contingency assessment of not over one-third of the  annual premium. 
Second, i f  t h i s  amount col lected is not su f f i c i en t ,  the  ins~irancc 
companies par t ic ipat ing i n  the  plan would pay an amount i n  proportion 
t o  the  net d i r ec t  premiums wri t ten during the  preceding year. 

'Ihe b i l l  a l so  contains provisions r e l a t ing  t o  the  offer ing of 
policy and claims services through the  par t ic ipa t ing  insmxnce compa-
nies .  Another sect ion would provide fo r  the  continuation of coverage 
fo r  claims occurring during the  time the  plan w a s  i n  e f f ec t  hut a r i s -
ing a f t e r  the  termination of t he  plan. 

bledical Liah i l i tv  Extraordinary Loss Fumd -- B i l l  32 

The lxrpose of t h i s  b i l l  is t o  c rea te  a fund from which awards 
for extraordinary losses o r  damages, i .e. , amounts of over $100 ,00n, 
would bc paid. ' he  fund woultl have thc  e f f ec t  of replacinp, t hc  
present malpractice insurance system for claims i n  excess of !$100,Wl 
per claim and $300,000 aggregate per year,  providing insteatl a 
state-aclministeretl fund for  t h i s  coverage. The h i l l  is based on a 
Pennsylvania s t a t u t e  which created a "medical professional l i a b i l i t y  
catastrophe loss  fund", which fund was t o  provide excess coverage for  
t h a t  s t a t e ' s  JUA. 



Along with the payment claims o r  judgments i n  the excess cover- 
age area, the b i l l  would a lso  be the source for  claim payments against 
health care providers which a r e  f i l ed  l a t e r  than the s tatutory 
six-year period. ?his provision would ass i s t  insurance companies by 
eliminating the "long t a i l "  claims. ('Ihe t e n  refers  t o  claims which 
are f i l ed  many years a f t e r  the incident but,  for  some reason, were 
claims not subject t o  the six-year s t a tu te  of limitations.) 

'Ihe actual number of claims f i l e d  a f t e r  the ordinary period of 
the s t a tu te  of limitations is not great but does present problems of 
predicting losses fo r  insurance companies i n  that  the company's books 
fo r  claims i n  a given year cannot be closed fo r  as long as  20-25 
years. Minors, for  example, presently are exempt from the s t a t u t e  for  
21  years and t h i s  exemption can resul t  i n  cases being brought as long 
as 23 years a f t e r  the incident. Another factor  resulting i n  "long 
t a i l "  claims is the provision which allows the bringing of an action 
relat ing t o  foreign bodies l e f t  i n  a patient within two years of 
discovery, whether the s t a t e  of l imitations w,as i n  effect  or  had n m  
out. The b i l l  provides that  claims over s i x  years would be Imnclletl by 
the extraordinary loss fund. 

Funding for  the extraordinary loss  fund would he through an 
annual surcharge on a l l  health care providers. This surcharge coulrl 
not exceed 30 percent of the cost of the provider's malpractice insur- 
ance fo r  the f i r s t  $100 ,OOO/$300 ,000 coverage o r  $300, whichever is 
greater. Administration of the fund would he the responsibili ty of 
the Commissioner of Insurance. 

The limitation on the s ize  of the fund would he $7,00n,Or)O. I f  
the fund were t o  reach tha t  approximate level ,  the annual surcharge 
would be reduced and, i f  the fund would be exhausted hy the f u l l  pay- 
ment of claims in any one year, the amount t o  be paid each claimant 
would be prorated with the unpaid m u n t  t o  be paid the next year. 
The only sources of revenue for  the fund would be the annual surcharge 
on health care providers and income from investment or  reinvestment of 
moneys i n  the fund. 

'Ihe maximum l i a b i l i t y  of the fimd would be $900,000 per inci-
dent o r  $2,900,000 aggregate per year. 'Ihe f i r s t  $100,000 per claim 
would he paid from the basic coverage, so  the t o t a l  l i m i t  of l i a b i l i t y  
would be $l,OOO,OOO/$3,OOO,OOO. 

Cancellation o r  Nonrenewal of Policies -- B i l l  33 

The purpose of t h i s  b i l l  is t o  assure tha t  a person o r  ins t i -
tution carrying medical malpractice insurance w i l l  have adequate 
notice of cancellation o r  nonrenewal with suff icient  time t o  find 
other coverage. Cancellation of the insurance, for  reasons of losses 
incurred, could occur only a t  the end of the period for  which the 
policy is written and 60 days notice would he required. Both the 
insured and the insurance commissioner would receive the notice of 
cancellation. 



A s  fo r  notice of nonrenewal, the insured would be so informed 
within 30 days a f t e r  the company receives the insured's application 
for  renewal. 

Captive Insurance Law -- B i l l  34 

The "Colorado Captive Insurance Company Act'' w a s  enacted i n  
Colorado i n  1972 i n  order t o  provide an al ternat ive t o  the regular 
insurance market t o  enable corporations and c o m r c i a l  associations t o  
form the i r  own insurance companies. The need for  the captive approach 
was found t o  exis t  in  certain areas where insurance companies were 
withdrawing from the market o r  where the costs of coverage were 
considered t o  be too high. In other words, a s i tuat ion not unlike the  
medical malpractice insurance s i tuat ion existed fo r  some industries a t  
the time the captive insurance s t a tu te  w a s  enacted. The committee 
concluded tha t  the  captive company s ta tu te ,  i f  amended, might serve t o  
provide a mechanism for  the  writing of malpractice insurance, perhaps 
through professional associations for  individuals o r  through groups of 
health care providers, such as hospitals,  who are  i n  a comon associa- 
tion. 

There are  two types of "captive" insurance companies tha t  may 
be organized under Colorado statutes .  "Pure" captive companies insure 
and reinsure the r i sks ,  hazards, and l i a b i l i t i e s  of parent companies 
and of subsidiary, associated, and a f f i l i a t e d  companies. "Associa-
tion" captive companies may be organized t o  insure and reinsure r i sks ,  
hazards, and l i a b i l i t i e s  of member organizations of an association o r  
group of companies. R i l l  34 would extend the a r t i c l e  cmder which cap- 
t ive  companies are created t o  provide tha t  captive companies may wri te  
personal insurance t o  provide coverage fo r  professional l i a b i l i t y  o r  
errors  and onlissions when combined with comprehensive general l i a b i l -  
i t y  coverage. 

Insurance Rate Making and Disclosure of Reported Losses -- B i l l  35 

B i l l  35 would amend the s t a t e ' s  general s ta tu tes  pertain in^ t o  
property ancl casualty insurance t o  define, and thus d i  ffcren ti a t e  
between, the following terms : 

Imses  paid -- moneys actual ly paid i n  settlement of an inslir-
ance claim before or a f t e r  judgment. 

Losses incurred -- the amount of money s e t  asitle for  payment 
a f t e r  a fornlal claim is mde on the  insurance company. 

Ifisscs anticipated -- the amount of money the company placcs i n  
reserve fo r  potential  payment of a loss before a Fornlal claim 
is made. 'ffle b i l l  would require t h a t  insurers and rat ing orga- 
nizations suhmit quarterly reports t o  t h e i r  insurance commis-
sioner of losses paid and t o  provide infonxition tha t  would 
allow comparison of the actual losses paid with the losses 
incurred and losses anticipated. 



The insurance commissioner, i n  his  evaluation of rates f i led,  
is not t o  resort to  expvience outside of the s ta te  unt i l  it is found 
that  Colorado's experience i n  a given l ine  is insufficient. I f  it is 
necessary t o  go outside of the s ta te  for rating ewerience, the  
commissioner is to  use the experience of s ta tes  which have social,  
economic, geographic, and population characteristics similar to  
Colorado. 
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COMMITTEE ON MEDICAL t4UAPM(JTICF: 


BILL 23 


A BILL FOR AN ACI' 

2 APPROPRIATION TTEREFOR. 

B i l l  Summary 

(NOTE: This sumna l i e s  t o  t h i s  b i l l  as introduced and 
does not -5 T E-nece~~ardf'%%''Z''Z- ~iidintsSwhichich 
z i i l Z m = t l d  

Adds two public menhers t o  the board of medical examiners ; 
the public members and a l l  future memhers are  t o  be appointed by 
the governor from nominees whose names are  t o  be submitted by a 
special eleven-memher nominating comnission modeled a f t e r  
judicial nominating connnissions; increases physician's licensing 
and renewal fees; empowers the board t o  adopt continuing 
education requirements and t o  commence disciplinary proceedings 
upon being informed of revocation of a doctor's privileges by a 
hospital ,  professional review conunission disciplinary actiuns , o r  
repeated malpractice settlements o r  judgments and amends other 
laws t o  require tha t  said information is submitted t o  the board; 
under certain circumstances, protects a physician who examines 
another physician a t  the request of the board from a s u i t  for  
damages by the examined physician; makes the board of medical 
examiners and the chiropody board the subjects of a % m e  2 

3 t ransfer  thus transferring the i r  powers, dut ies ,  and functiuns t o  
4 the executive director  of the department of regulatory agencies. 

I 
 6 Be it enacted the General Assembly of the State  of Colorado: 


I 7 SECTION 1. 12-36- 103 (1) and ( 2 ) ,  Colorado Jievised Statutes 

8 1073, arc amended, (md thc said 12-36-103 is further  amended I3Y 

I 9 TlTE ADDITION OF TTE FOLU'IWINC: NEW SIJISECTIONS, t o  read: 

10 12-36-103. State  hoard of medical examiners - immunity. 



(1) There is hereby created the Colorado s t a t e  board of medical 

examiners, referred t o  in  t h i s  a r t i c l e  as the Yboard", which 

shal l  consist  of nine RIYSICIAN menhers AND ?WO biDIBERS FKCY.2 'IlE 

RJBLIC AT LARGE t o  be appointed by the governor and t o  have the 

qualifications provided in  th i s  article. On or  a f t e r  3uly 1, 

1951, the s t a t e  board of medical examiners as constituted under 

the law of th i s  s t a t e  inunediately pr ior  thereto is hereby 

abolished but the members thereof shal l  constitute the i n i t i a l  

board under t h i s  a r t i c l e  and the respective terms of such members 

shal l  extend throggh and expire an the th i rd  day of May of the 

year i n  which t h e i r  respective terms, as determined by t h e i r  

appointments under such pr ior  law, would have expired. In 1953 

and i n  each second year thereafter,  the governor shall appoint 

three PHYSICIAN memhers for  t e r n  beginning May fettrtk 4 of said 

year and expiring en May thkrd 3 of the sixth year thereafter. 

TIE M3fBERS FIURI: TIE PUBLIC AT LARGE SIIALL RE wPOIN'Ell AS 

PmvrnEn IN SUBSECTION (2.2) OF TIIS SECTION. 

(2) The board sha l l  be comprised at a l l  times of seven 

members having the degree of doctor of medicine, md two members 

having the degree of doctor of osteopathy, a l l  of whom sha l l  ]lave 

been licensed and actively engaged in the practice of the i r  

professions i n  t h i s  s t a t e  for  a t  least three. years next preceding 

t h e i r  appointments a d sha l l  have been residents of th i s  s t a t e  

for  at leas t  f i v e  years next preceding the i r  appointments, AND 

TWO MEMBERS OF TIE RlRLIC AT LARGE. In making appointments t o  

the board OR IN FILLING VACANCIES, the governor shal l  give-due 

ea~si&ratien-te-ree~ndatiens-s~mitted-hy-the-Ge~erde--state 




I 

m&eal--seeie~y--wieh-respeee-te-~eint~le~~s-te-ea&-effiee~-if 


mys-te-be-fi33ed-by-a-physieicul-he3di~g-ehe-degree-ef-deeter--ef 


medieine---ruld--te--reeemrre~&tie~9--s&~tted--by--the--~3e~ade 


esteepaehie-asseeiaeim-wieh--respeet--te--qpehtmnts--te--eaeh 


effiee3-if-~yj-ee-be-fi33ed-by-a-physieicul-he3ding-the-&gree-ef 


deeter- -ef--esteepaehy CIfOOSE FWI: A LIST  OF TIIIEE N(31INlXS TO BE 

CERTIFIED TO IIIN BY BOARD OF MEDICXL E W ~ E R S  ~ I I N A T I N C ;  

CObIISSION CREATED BY SECTIOTJ 12-36-103.5. IN CASE TIERE IS WFE 

THAN ONE VACANCY ON TIE BOARD, LIST SII\LL CONTAIN NOT LESS 

nlAN TWO M3RE NalINEES 'IlIRN TIIEIE ARE VACANCIES TO BE FILLED. 

?liE LIST S I L L  BE SIJBI:I?TED BY T I E  NOMINATING; CCM1ISSION NOT 

LATER TIIAN SIXTY DAYS PRIOR TO EXPIRATION OF A TERN NOR LATER 

THAN SIXTY DAYS AFTER A VACANCY OCCURS. T I E  GOVERNOR S I L L  ! . M E  

T I E  APPOITmIENT, OR ALL OF E APR)IN?T+ENEi IN CASE OF 

bllJLTIPLE-TERM EXPIPATIONS OR VACANCIE5, FROM SUQI LIST \VITI IIN 

F I DAYS ~AFTER TIIT::DAY nE LIST IS s~nwm:r)TO 1111.1. 

(2.2) On or  before September 1, 1976, the board of medical 

examiners nominating commission sha l l  submit an appropriate list 

of nominees t o  become the public members of the board t o  the 

governor and the governor sha l l  make h is  appointments from said 

list within f i f teen  days a f t e r  the day the list is submitted t o  

him. One appointment sha l l  be for  a te rn  ending May 3, 1979, and 

the other fo r  a term ending May 3, 1981. Thereafter, public 

member appointments sha l l  be for  six-year terms. 

(2.5) The meetings of the commission a re  exempt from any 

requirement of law tha t  they he p th l ic ,  am1 the records of the 

conmussion relat ing t o  the nomination process arc  exempt from any 



requirement of l a w  that  they be open t o  the public. 

(2.8) A member of the board may apply t o  the nominating 

connnissiun for  nomination for  reappointment, and such board 

member sha l l  be considered by the commission i n  the same manner 

as other nominees. 

SEaION 2. Article 36 of t i t l e  12, Colorado Revised Statute 

1973, as amended, is amended BY TFE ADDITION OF A NEW SEaION t o  

read : 

12-36- 10 3.5. Board of medical examiners nominating 

comissiun. There is hereby created the board of rneclical 

examiners nominating comnission which sha l l  be comprised of 

eleven members, one member of the public a t  large and one 

physician narher from each congressional district, both of whom 

reside i n  said district, and one additional member of the public 

a t  large, who sha l l  be the chairman. Physician members shal l  

have been licensed and actively engaged in the practice of the 

profession for  a t  l eas t  three years pr ior  t o  appointment. Three 

of the physician members sha l l  be doctors of medicine and the 

remaining physician members shal l  be doctors of osteopathy. Pb 

more than s i x  of the connnission members shal l  be members of the 

same po l i t i ca l  party. Four men-bers shal l  be appointed for  terms 

ending December 31, 1976, four for  terms ending December 31, 

1978, and three fo r  terms ending December 31, 1980. Ekmbers of 

the comnission sha l l  be appointed by the governor a f t e r  giving 

due consideration t o  recomncnclations of the Colorado meclical 

socicty ,me1 Coloraclo ostcolx~thi c ;~ssociation. 

SE(TION 3. 12- 36- 112,  Coloratlo Rcvisctl Statutes 1973, is 



amended t o  read: 

12-36-112. License fee. An applicant for  a license to  

practice medicine t o  be issued on the basis of an examination by 

the board sha l l  pay a fee of *hifly-five FIFIY dollars,  and an 

applicant for such a license t o  be issued on the basis of a 

ce r t i f i ca te  from the national board of medical examiners or the 

national board of examiners fo r  osteopathic physicians and 

surgeons, or on the basis of a license o r  ce r t i f i ca te  f r m  

another duly constituted examining board, sha l l  pay a fee of 

seventy- f&ve E I ~ ~ - F I V Edollars.  

SECNON 4. 12- 36-118 (1) , Colorado Revised Statutes 1973, 

as  amended, is amended, and the said 12-36-118 is further amended 

BY TIE ADDITION OF A NEW SUBSECTION t o  read: 

12-36-118. Revocation o r  suspension of license - probation. 

(1) (a) The board, whenever it has been brought t o  its a t  tent  ion 

by the f i l i ng  with the board of a sworn complaint of any person 

o r  otherwise that  there is reasonable cause t o  believe that any 

person having a license t o  pract ice medicine in th i s  s t a t e  has 

been guil ty of unprofessional conduct as defined i n  t h i s  a r t i c l e ,  

has practiced medicine while h is  license was suspended, or ,  while 

under probation, has violated the terms thereof sha l l  cause an 

investigation t o  be made t o  determine the probability of the 

comnission of any of such offenses. I f  the board finds such 

probability great, the secre taryt reasurer  sha l l  mail t o  such 

person, a t  h i s  last address of record with the board, a 

specification of the charges against him, together with a written 

notice of the time and place of a hearing thereon, advising him 

- 21- Rill  23 



tha t  he m y  be present i n  person, and by counsel i f  he so 

desires,  t o  of fer  evidence and be heard i n  h i s  defense. The time 

fixed for  such hearing s h a l l  be not less  than t h i r t y  days a f t e r  

the date of mailing the notice. 

(b) I N  ITS DISCRETION, 7IIE E0AR.D MY CCFNENCE PROCEEDINGS 

UNDER TIIIS SECTION ON TIE BASIS OF ALLEGED UNPROFESSIONU CONDUCT 

MIEN THE BOARD IS INFORMED OF : 

(I) DISCIPLINARY ACTIONS TAKEN BY HOSPITALS TO SUSPEND OR 

IWKE 'IIE PPJVILEGES OF A PERSON LICFXED TO PRACTICE MEDICINE 

AND REPORTED PlmSIlANT TO SECTION 25-3-107, C.R.S. 1973; 

(11) DISCIPLINARY ACI'IONS TAKENBY A PROFESSIONAL IWIEW 

ITTEE TEE ESTABLISHED msum TO ~ T I C L E  43.5 OF nus TI^ 

AGAINST A PERSON LICEWED TO PRACTICE MEBICINE; 

( I  11) REPEATED F(EDICN,UCZLPRACTICJI S- OR 

AGAINST A PERSON LICENSED TO PRACTICE MEDICINE REPORTED TO ?HE 

BOARD PIFSUANT TO SECTION 10-1-124, C.R.S. 1973. 

(10) A person licensed t o  practice medicine who, a t  the 

request of the board, examines another person licensed t o  

practice medicine sha l l  be immune from s u i t  for damages by the 

person examined i f  the examining person conducted the examination 

and made h i s  findings or  diagnosis in  good faith.  

SECTION 5. 12-36-123 ( I ) ,  Colorado Revised Statutes 1973, 

is amended t o  read: 

12-36-123. L i s t  of l icent ia tes  - registrat ion - fee - when 

payable. (1) (a) During March of each year the board shal l  

cause its secretary-treasurer t o  publish and mail t o  each holder 

of an unsuspended and unrevoked license t o  practice medicine, 



podiatry, or midwifery in this state, at his last known address, 

a complete list of the class of licentiates to which the 

addressee belongs, corrected to the first of March of the current 

year, including the name, date, and number of the license and the 

business address of each licentiate entitled to practice. Every 

such licentiate, before March # h t  1 of each year, shall pay to 

the secretary-treasurer an annual registration fee of #5\re TEN 

dollars if he is a legal resident of Colorado and of ten IWENTY 

dollars if he is not a legal resident of Colorado and obtain an 

annual registration certificate for the current calendar year. 

(b) A LICENTIATE: DFSIRINC TO OBTAIN AN RNNIJAL REGISTRATION 

CERTIFICATE SHALL SUBMIT TIE INFORMATION NI3XSSAP.Y TO SIIW TINT 

HE IIAS FULFILLED TIE BOARD'S CONTINJING MEDICAL EDUCATION 

EQUIrnrnS. 

SECI'ION 6. Article 1 of title 10, Colorado Revised Statutes 


1973, is amended BY ?TIE ADnITION OF A NEW SECI'ION to read: 


10- 1- 124. Reporting of medical malpractice claims. (1) 


Each insurance company licensed to do business in this state and 


engaged in the writing of medical malpractice insurance for 


licensed practitioners shall send to the state board of medical 


examiners, in the form prescribed by the insurance commissicmer, 


information relating to each medical malpractice claim against a 


licensed practiticmer which is settled or in which judgment is 


rendered against the insured. 


(2) The insurance company shall provide such information as 


is deemed necessary by the board of medical examiners to conduct 


a further investigation and hearing. 




SECTION 7. 24-1-122 (4), Colorado Revised Statutes 1973, as 

amended, is amended BY THE AllnITION OF A NEW PARAGRAW t o  read: 

24-1-122. Department of regulatory agencies - creation. 

(4) (d) Colorado s t a t e  board of medical examiners, created by 

a r t i c l e  36 of t i t l e  12 ,  C.R.S. 1973; and the Colorado chiropody 

board, created by a r t i c l e  32 of t i t l e  1 2 ,  C.R.S. 1973; 

SECTION 8. Part 1 of a r t i c le  3 of t i t l e  25, Colorado 

Revised Statutes 1973, is amended BY ?)IE ADDITION OF A NEW 

SECTION t o  read: 

25- 3-107. Disciplinary actions reported t o  s t a t e  board of 

medical examiners. (1) Any disciplinary action t o  suspend or 

revoke the privileges of a licensed osteopath or medical doctor 

which is taken by the governing board of a hospital required t o  

be licensed pursuant t o  th i s  part 1 or required t o  obtain a 

cer t i f icate  of compliance pursuant t o  section 25-1-107 (1) (1) 

(11), which action is not based on the recomnendation of a 

professional review comnittee, shall  be reported to  the Colorado 

s ta te  board of medical examiners. 

(2) Said hospital shal l  provide such infonnation as is 

deemed necessary by the Colorado s ta te  board of medical examiners 

t o  conduct a further investigation and hearing. 

SECTION 9. Repeal. 24-1-122 (3) (m) ,Colorado Revised 

Statutes 1973, is repealed. 

SECTION 10. ropriation. (1) There is hereby 

appropriated, out of any moneys in  the s ta te  treasury not 

otherwise appropriate, for  the f iscal  year comericing July 1, 

1976: 



(a) To the department of regulatory agencies, the sum of 

fifty-four thousand s i x  hundred f i f t y  dollars ($54,650), or  so 

much thereof as may be necessary, for  the implementation of t h i s  

act ,  for  allocation as  follows: 

(I) Thirty-eight thousand seven hundred f i f t y  dollars 

($38,750), t o  the off ice of executive director; 

(11) Fifteen thousand nine hundred dollars  ($15,900), t o  

the Colorado s t a t e  board of medical examiners. 

(b) To the off ice of the attorney general, the sum of 

twenty-five thousand dollars ($25,000), or  so much thereof as  may 

be necessary, fo r  the implementation of t h i s  act. 

SECTION 11. Effective date. This act shal l  take ef fec t  

July 1, 1976. 

SECTION 12. Safety clause. The general assenbly hereby 

finds, determines, and declares that  t h i s  ac t  is necessary for 

the immediate preservation of the public peace, health, and 

safety. 



--- - ---- 

A BILL FOR AN ACT 

1 C O N ~ J I I V C I  REVILN c m m m s ,  A I ~RELATING M~WE'ESSIOW n~ 
2 HtOCWIIJGS,  W O l W  ,A4lJ lECOi\lt E i U T I O N S  '11U W F  . 

and 

Provides that proceedings of a professional review comnxi ttee 
are e x q t  from laws requiring public conduct of such proceedings 
and that the rlunutes or records are exempt from public record 
laws; provides that the records of such a comnittee are not 
subject to  subpoena except by a physician seeking judicial review 
of an action of a co~~niutteeor a hospital board, but that a 
stmouiry of said records my be provided to  the s ta te  board of 
medical examiners. A hospital board or i ts  individual members 
are i m m e  from su i t  for danrages for good fa i th  actions based 
upon the reco~in~lendations of a professional review comnittee. 

Be it ellacted the General Assembly of the Statc of Colorado: 

SKTION 1. 12-43.5- 102 (3), Colorado Revised Statutes 1973, 

as amended, is amended LiY 1 1  NI1)ITION OF XLE FOLLOWING NB;I 

PAlWMIS t o  read: 

12-43.5-102. Lst a b l i s l m l t  of review committee - fulction. 

(3) (e) 'ihe records of a review amnittee shal l  not be subject 

t o  sSpoem in  my c iv i l  su i t  up i i r l s t  tlw pl~ysici i l~l ,but, a t  tho 

roquost of tllo stato borird ol' wdical  u>iur~uncrs, tlic I.)oiirtl shall  



be provided a summary of the findings, recor~mndations, and 

disposition of actions taken by a review comnittee. Said board 

may also request, and shall receive, a sumary of the actions of 

the hospital h a r d  of trustees i n  regard t o  recomendations of a 

review comnittee. The records of a review comaittee or  a 

hospital board rimy be sSpoalaed in a suit brought by the 

physician seeking judicial review of any action of the review 

comnittee or a hospital board. 

(f) Investigations, examinations, hearings, meetings , or  

any other proceedings of a professional review committee 

conducted pursuant t o  the provisions of th is  a r t i c l e  shal l  be 

exempt from the provisions of any law requiring tha t  proceedings 
i 

of the carnilittee be conducted publicly o r  that  the minutes or  

records of the co~inlittee w i t h  respect t o  action of the comuttee 

taken pursuant t o  the provisiorls of th i s  a r t i c l e  be open t o  

public inspection. 

SZTION 2. 12-43.5-103, Colorado Revised Statutes 1973, as 

amnded, is amended 11Y 'Mi AUDITION OF A NLT1 SUBSECTION t o  road: 

12-43.5-103. Irrmunity from l i ab i l i ty .  (3) Thc board of 

trustees of a hospital and tlle individual members of a board of 

trustees shall be h~~rune frat1 s u i t  for  damages i n  a c i v i l  action 

brought by a physician who is the subject of action taken in good 

fa i th  by such board i f  the action is based upon recomendations 

of the review cormlittee; but nothing in  this subsection (3) shal l  

preclude judicial review of the action of a board of trustees. 

U T I O N  3. Safety clause. The general a s s d l y  hereby 

finds, determines, and declarcs thnt th is  ac t  is necessary for 



1 the immediate preservation of the public peace, health, and 

2 safety. 



-- - ---- 

R i l l  Stmunary 

l o  t h i s  b i l l  as introduced and 
a=*nts which % -

Provides tha t  a hospital llaving in excess of a specif ic  
number of beds is t o  establ ish an internal r i s k  managerm~t 
program dealing with investigation and analysis of incidents 
causing injury t o  pat ients ,  mcasures t o  minimize r i sk ,  and 
analyses of pat icn t  grievances. 

lk it cnacted 2 the General Assembly of the State of Colorado: 

SECTION 1. Part 1 of a r t i c l e  3 of t i t l e  25, Coloratlo 

SECTION t o  read: 

25-3-107. Intcrnal r i s k  r~lanagement program. (1) Ihcry 

hospital required t o  be ce r t  i f  ied pursuant t o  section 25- 1-107 

(1) (1) (11) o r  licensed pursuant t o  t h i s  par t  1, havinc in  

excess of f i f t y  beds, as a part  of i ts  administrative fknctions, 

sha l l  establ ish an i n t e n d  r i sk  mula!:cmnt prol;rlm, which shal l  



causes of ~ e n e r a l  categories and specif ic  types of adverse 

incidents causing injury t o  pat ients;  

(b) 'Ile developmnt of appropriate measures through the 

cooperative e f fo r t s  of a l l  personnel t o  minimize the r i sk  of 

in jur ies  and adverse incidents t o  pat ients;  

(c) The analysis of pat ient  grievances which re la te  t o  

pat ient  care and the quality of medical services. 

(2) The internal r i s k  management program sha l l  be carried 

out by a person on the administrativc s t a f f  of a hospital  as part  

of h i s  administrative dut ics ,  or  by a connnittec of the hospital 

board of t rustees o r  directors ,  o r  by the medical s t a f f  in  a 

manner deemed appropriate. 

(3) The internal  r i sk  manapnent pro<grams adopted by 

hospitals sha l l  be subject t o  revicw by the departnent of health 

during its hospital inspections. 

SEUION 2 . Saf c ty  clause. TI lc general asse~nbl y  hercl,y 

finds, determines, and clcclarcs tha t  t h i s  act  is necessary For 

the ir;mdiatc preservation of the 1 peacc, health, ant1 

safety. 



-- - ---- 

COhMITEE ON 	 bED1CM MALPRACTICE 

BILL 26 

A BILJ, FOR AN ACI' 

CONCERNING ACCES TO PATIENT RIEORDS. 

(IUIE: Tllis summa a l i e s  t o  t h i s  b i l l  as  introduced and 
does not nece~s&r* 5 x e n d m c n t s  which ~EJ -
5 e q u e n t i r d  

Provides tha t ,  with certain exceptions, patient recorcls in  
the custody of individual o r  ins t i tu t ional  health care providers 
shal l  be available t o  the pat ient  o r  h i s  desijyated 
representative for  inspection and copying a t  reasonable times and 
upon reasonable notice. 

Be it enacted & the Ceneral Assembly of the State  of Colorado: 

SECI'ION 1. Art icle  1 of t i t l e  25, Colorado Revised Statutes 

1973, amended, is amended BY TlIE ADDITION OF A NEId PART t o  

read : 

PART 8 

PATIWT RECORDS 

25-1-801. Patient records i n  custody of hospitals. (1) (a) 

Every pat ient  record in the custody of a hospital  or  related 

f a c i l i t y  o r  ins t i tu t ion  required t o  be ce r t i f i ed  pursuant t o  

section 25-1-107 (1) (1) (11) o r  licensed under par t  1 of a r t i c l e  

3 of th i s  t i t le,  except records pertaining t o  psychiatric o r  

psychological problems, sha l l  he available for  inspcction t o  the 



1 patient or  h is  designated representative a t  reasonable times and 

2 upon reasonable notice. A summary of records pertaining t o  a 

3 patient's psychiatric or  psychological problems my, upon 

4 request, be made available t o  the patient or  h is  designated 

5 representative following termination of the treatment program. 

G (I))Following the patient's discharge from the hospital or 

7 related fac i l i ty  or  institution, copies of said records, 

including x-rays, shall  be furnished upon payment of the 

reasonable cost of copying. 

(c) The hospital o r  related fac i l i ty  or  institution shall 

post in conspicuous public places on the premises a statement of 

the requirements s e t  forth in paragraphs (a) and (b) of th i s  

subsection (1) and shal l  make available a copy of said statement 

t o  each patient upon admission. 

(d) Nothing in t h i s  section shall  be construed t o  require a 

person responsible for the d iapos i s  or  treatment of venereal 

dise'ases o r  addiction t o  o r  use of clrugs i n  the case of minors 

18 pursuant t o  sections 25-4-402 (4) and 13-22-102, C.R.S. 1973, to  

19 release patient records of such d iapos i s  or treatment to  a 

20 parent, guardian, o r  person other than the minor o r  his  

2 1  designated representative. 

22 25- 1-802. Patient records in custody of individual health 

23 care providers. (1) (a) Every patient record in the custody of 

24 a chiropodist or  podiatrist,  chiropractor, dentist,  doctor of 

25 nledicine, doctor of osteopathy, nurse, optometrist, or physical 

26 therapist required t o  he licensed under t i t l e  1 2 ,  C.R.S. 1973, 

27 except records pertaining t o  psychiatric or psychological 



problems, shal l  be available for  inspection t o  the patient o r  h is  

designated representative a t  reasonable times and upon reasonable 
/ 

notice. A summary of records pertaining t o  a pat ient 's  

psychiatric or  psychological problems may, upon request, be made 

available t o  the patient o r  h is  designated representative 

following termination of the treatment program. 

(b) A copy of such records, including x-rays, shal l  be made 

available t o  the pat ient  or  h is  designated representative upon 

payment of the reasonable cost of copying. 

(2) Nothing in t h i s  section sha l l  be construed t o  require a 

person responsible for  the diamosis o r  treatment of venereal 

diseases o r  addiction t o  o r  use of drugs i n  the case of minors 

pursunnt to  sections 25-4-402 (4) and 13-22-102, C.R.S. 1973, to  

release patient records of such diagnosis or  treatment t o  a 

parent, guardian, o r  person other than the minor o r  h is  

designated representative. 

(3) For purposes of this section, "patient record1' does not 

include doctors1 notes written pr ior  t o  July 1, 1976, but does 

include doctors1 notes written on o r  a f t e r  said date. 

SECTION 2. Safety clause. e general assembly hereby 

finds, determines, and declares tliat th i s  ac t  is necessary for  

the immediate preservation of the public peace, health, and 

safety. 



-- - ---- 

A BILL FOR AN ACT 

1 C O N C ~ I N GCERTAIN imnI w FACILITIS, AND ELATING TO A 

2 PATIENT GRIEVANCE MECl~ISM, PATIENT REPRESENTATIVE, AND 

3 INSTITUTIONAL OBLIGATIONS TO TIE PATIENT. 

B i l l  Surmnary 

(NDIZ: This sunrma a l i e s  t o  t h i s  b i l l  a s  introduced and 
b s  not n e c e ~ s s r hs=ztswhich 
ZiEequEiifly 4opte . -

k q u i r e s  each health care f a c i l i t y  with mom than a 
specified number of beds t o  submit t o  the department of health a 
plan for  a pat ient  grievance mechanism and a policy statement 
with respect t o  the ins t i tu t ion ' s  obligations t o  the patient. 
The plan and policy statement must be approved by the department 
pr ior  t o  issuance of a license t o  the health care fac i l i ty .  

4 Be it enacted & the General Assembly of the State  of Colorado: 


5 SECTION 1. Part 1 of a r t i c l e  1 of t i t le  25, Colorado 


G Revised Statutes 1973, as amended, is  amended BY "ll1E ADDITION OF 


7 A mV SECTION t o  read: 


8 25-1-121. Patient grievance mechanism and ins t i tu t ion ' s  


9 obligations t o  the patient. (1) As used i n  t h i s  section, 


10 "institution" means every hospital  o r  related f a c i l i t y  o r  


11 ins t i tu t ion  having in  excess of f i f t y  beds and required t o  be 


12 licensed under part  1 of a r t i c l e  3 of t h i s  t i t le  o r  required t o  




be ce r t i f i ed  pursuant t o  section 25-1-107 (1) (1) (11). 

(2) The departmnt sha l l  require every ins t i tu t ion  t o  

submit t o  the department a plan for a pat ient  grievance mchanism 

and a policy statement with respect t o  the obligations of the 

ins t i tu t ion  t o  pat ients  using the f a c i l i t i e s  of such inst i tut ion.  
t 

The plan and policy statement nut nket w i t h  the approval of the 

department pr ior  t o  cer t i f ica t ion  of compliance o r  issuance o r  

renewal of a license. 

(3) A patient grievance mchanism plan s h a l l  include, but 

not be limited to: 

(a) A provision for  a pat ient  representative t o  serve as  a 

l ia i son between the pat ient  and the ins t i tu t ion;  

@) A description of the qualifications of the patient 

representative; 

(c) An outline of the job description of the patient 

representative; 

(d) A description of the amount of decision-making 

authority given t o  the pat ient  representative; 

( d  A requiremnt fo r  posting of the patient 

representative s telephone number in each room. 

(4) The policy statement with respect t o  the obligations of 

the ins t i tu t ion  t o  patients using f a c i l i t i e s  of such an 

ins t i tu t ion  sha l l  be posted conspicuously in a public place on 

its premises and ma& available t o  each patient upon admission. 

Such policy statement shal l  include, but need not be limited to ,  

a c lar i f ica t ion  of informed consent, admissim procedures, s t a f f  

ident i f  i ca t  im,privacy, medical records, b i l l i n g  procedures , and 



1 

2 

3 

4 

5 

6 

research, experimental o r  educational projects relat ing to  the 

pat ient 's  own case. 

SECTION 2. Safety clause. The general assenbly hereby 

finds, determines, and declares tha t  t h i s  ac t  is necessary for 

the inmdia te  preservation of the public peace, health, and 

safety. 



-- - ---- 

COFa41mE ON MEDICAL FWPRRCTICE 


BILL 28 


A BILL FOR AN ACT 

O O N ~ R N I N G  INFONIED CONSEW TO mum CARE P~CEIXJFES. 

B i l l  Sumnary 

(NOTE: This sumna a l i e s  t o  t h i s  b i l l  as introduced and 
does not ----T=%-ect  -3-6E-necessari r e  B T e x n G  which 
subsequently4a opte . 

States the basis  fo r  the r ight  t o  recover in a medical 
malpractice action based on lack of infonned consent, and 
describes increases i n  which the  r igh t  does not apply and the 
defenses t o  such an action. 

Be it enacted & the General Assembly of the Sta te  of Colorado: 

SECI'ION 1. Art icle  20 of t i t l e  13, Colorado Revised 

Statutes  1973, a s  amended, is amended BY TIE ADDITION OF A NEW 

PART t o  read: 

PART 3 

INFORFiED OONSENT TO HEALTII PROCErn,S 

13-20-301. Definitions. As used in t h i s  part  3, unless the 

context otherwise requires: 

(1) 'Ilealth care provider" means any: 

(a) Licensed o r  c c r t i f i d  hospital ,  hcalth care f a c i l i t y ,  

dispensary, or  other ins t i tu t ion  for  the treatment o r  care of the 

s ick or  injurccl; or 



(b) Person licensed i n  this  s t a t e  or any other s ta te  to  

practice medicine, chiropractic, nursing, physical therapy, 

chiropody, dentistry, pharmacy, optometry, or  other healing arts .  

(2) "Lack of infonned consent" means the fai lure of a 

health care provider t o  disclose to  the patient such alternatives 

and reasonably foreseeable risks and benefits involved as a 

reasonable health care provider under similar circumstances would 

have disclosed, i n  a manner permitting the patient to make a 

knowledgeable evaluation. 

(3) *Wical malpractice claimw means any claim against a 

health care provider which is based upon an allegation that a 

claimant sustained damages, ei ther t o  his  person or t o  his  

property, as the result  of medical malpractice on the part of a 

health care provider. 

13-20-302. Informed consent to health care procedures. (1) 

To recover for medical malpractice based on a lack of informed 

consent, it must be established that a reasonably prudent person 

in  the patient 's position would not have undergone the treatment 

or  diagnosis i f  he had been fully infonned. 

(2) The right to  recover for  a medical malpractice claim 

based on lack of infonned consent is limited to those cases 

involving ei ther : 

(a) Nonemergency treatment, procedure, or  surgery; or  

(b) A diagnostic procedure which involved invasion or 

disruption of the integrity of the body. 

(3) I t  shall be a defense to any action for medical 

malpractice based upon an alleged fai lure t o  obtain such an 



informed consent tha t  : 

(a) The pat ient  assured the health care provider i n  his m 

writing and not on a prepared form tha t  he would undergo the 

treatment procedure or  diagnosis regardless of the r i s k  involved, 

o r  the  pat ient  indicated t o  the health care provider i n  h i s  own 

writing and not on a prepared form that he did not want t o  be 

informed of the  matters t o  which he would be ent i t led  t o  be 

informed; or 

(b) Consent by o r  on behalf of the patient was not 

reasonably possible. 

SECI'ION 2. Safety clause. The general assembly hereby 

finds, determines, ancl declares tha t  t h i s  act is necessary fo r  

the immediate preservation of the p lb l i c  peace, health, and 

safety. 



COMMITTEE ON MEDICAL blALPRACTICE 
%* 

RILL 29 

A BILL FOR AN ACI' 

C O ~ ~ I I N G  L R ~ A T I O I J  OF ACUONS, AND PERTAINING TO nrE PERIOD 

DURING I'flIIClI A PERSON PMY PAIKTAIN AN ACTION FOR TEDICAL 

MLplUcr ICE . 
- 

B i l l  Summary 

(NUlX: 'Illis S U ,  a l i e s  t o  t h i s  b i l l  a s  introduced and 
does not n e c e ~ s 3 m b  B-ame-nF kfiich 3 d - - 
e q opt 

Shortens the period during which a person, not under a 
d i sab i l i ty  or  suffering from an unauthorized f o r e i n  object, may 
naintain a medical malpractice action. Provides tha t  absence 
frm the United States  w i l l  t o l l  a s t a t u t e  of l imitations, but 
absence from the s t a t e  w i l l  not. Clarif ies  tha t  a person under 
the age of eighteen is considered under a d i sab i l i ty  for  purposes 
of l imitat ion of actions. 

Be it enacted by- the General k s e n b l y  of the State of Colorado: -- - ---- 
SECTION 1. 13-80-105, Colorado Revised Statutes 1973, is 

amnded t o  read: 

13-80-105. Actions barred i n a m  years. (1) No person 

sha l l  be pemi t t ed  t o  maintain an action, whether such action 

sounds i n  t o r t  or  contract,  t o  recover damages f m  a licensed or  

ce r t i f i ed  hospital,  health care f ac i l i t y ,  dispensary, o r  other 

ins t i tu t ion  for the t reatnent  o r  care of the s ick  o r  injured due 

t o  alleged negligence o r  breach of contract in providing care or 



TO RECWX WIAGES from any person licensed in this  s t a t e  or any 

other s ta te  to  practice medicine, chiropractic, nursing, physical 

therapy, chiropody, veterinary rnedicine, midwifery, dentis t ry ,  

pharmacy, optometry, or other healing a r t s  on account of the 

alleged negligence or breach of contract of such person in  the 

practice of the profession for which he is licensed or on account 

of h is  fai lure t o  possess or exercise that degree of s k i l l  which 

he actually or inpliedly represented, promised, or agreed that he 

did possess and would exercise, unless such action is instituted 

within two years af ter  the person bringing the action ei ther 

discovered, or  i n  the exercise of reasonable diligence ancl 

concern should have discovered, the seriousness and character of 

his injuries and the negligence or breach of contract which gave 

r i se  to  such action. In no event may such action be instituted 

rimre than s ix  FIVE years after  the act  or  omission which gave 

r i se  thereto, except where the action arose out of the leaving of 

an unauthorized foreign object within the body of such person. 

SIXTION 2. 13-80-126, Colorado Revised Statutes 1973, is 

amended to  read: 

13-80-126. Absence or concealment of debtor. I f ,  when a 

cause of action accrues against a person, he is out of the s ta te  

UNITED STA'llS or has Bbseended-er concealed himself, the period 

limited for tho corn~wncement of the action by any statute of 

1Llitation.s shall  not begin t o  nm unt i l  he canes into the s ta te  

UNITED STATES or whih UNTIL he is NO UNGER so abseendeel-er 

concealed. I f ,  a f te r  the cause of action accrues, he departs 

from the sea*e UfJIlXD STAm or &see&-er conceals himself, the 



time of h is  absence o r  concealment shal l  not be computed as  a 

part  of the period within which the action must be brought. 

SEmION 3. 13-81-101 (3) , Colorado Revised Statutes  1973, 

is amended t o  read: 

13-81-101. Definitions. (3) "Person under disabi l i ty" 

means a minor I N E R  EIGITEEN YEARS OF AGE, A mental incompetent, 

o r  m y  A person under any other legal disabi l i ty .  

SECTION4. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  ac t  is necessary for  

the immediate preservation of the public peace, health, and 

safety. 



-- - ---- 

C01\@1I?TEE ON FIEIIICAL NUPRACTICE 


BILL 30 


A BILL FOR AN ACI' 

ONCERNING TlE bETlIOD OF PAYhlENT OF FlJTURE PEDICAL EWEUSE I N  

bEDICAL FlALPRACTICE ACI'IONS. 

B i l l  S m a r y  

(NOTE: -.~ffP-fP-----This s m  a l i e s  t o  t h i s  b i l l  a s  introduced and 
does not necessari  Y r c  ec t  any amendments which mav be 
subseauentlv adonted.1 

Provides tha t ,  in a nledical malpractice action, a court may 
order tha t  a judgment f o r  future medical expense be paid from a 
t r u s t  fund as  the expense a r i ses ,  payment t o  continue for  as lonq 
as re la ted  future medical expense is incurred, but tha t  any 
balance remaining in the  tmst fund a t  the t i n e  of the 
p l a i n t i f f ' s  death be returned t o  the health care provider or  the  
insurance carrier thereof. 

Be it enacted & the  Ceneral Assembly of the S ta te  of Colorado: 

SECTION 1. Art ic le  20 of t i t l e  13, Colorado Revised 

Statutes  1973, a s  amended, is amended BY TIE NW)ITION OF A M N  

PART t o  read: 

PART 3 

PAYbIENT OF FUnJRE MEDICAL EXPETSE 

13-20-301. Definitions. As used i n  t h i s  pa r t  3, unless the 

context otherwise requires : 

(1) "IIealth care provider" means any: 

(a) Lict.nsed o r  ce r t i f i ed  hospital ,  heal th care f a c i l i t y ,  



dispensary, or  other ins t i tu t ion for  the treatment or  care of the 

sick or  injured; o r  

(b) Person licensed i n  t h i s  s t a t e  or  any other s t a te  to  

practice medicine, chiropractic, nursing, physical therapy, 

chiropody, dentis try,  pharmacy, optometry, or  other healing ar ts .  

(2) t%kdical malpractice claimtt means any claim against a 

health care provider which is based upon an allegation that  a 

claimant sustained damages, ei?Aer t o  h i s  person or  t o  his 

property, as the resul t  of medical malpractice on the part of a 

health care provider. 

13-20-302. Payment of future medical expense as expense 

arises. (1) I f ,  in a c iv i l  action based on a medical 

malpractice claim, a judgment including payment for  future 

medical expenses is entered against a health care provider, the 

health care provider may peti t ion the court for  an order allowing 

the health care provider or  the insurance carrier thereof t o  pay 

such expenses as they arise. I f  the court finds it t o  be in the 

best interests  of a l l  part ies ,  it shall  enter an order providing 

for  payment of expenses as they arise. I f  such an order is 

entered, the health care provider shall  continue the payments for 

as long as the p la in t i f f  requires treatment, regardless of the 

amount required. 

(2) The order shal l  contain such provisions for  the deposit 

of moneys in  an escrow or  t r u s t  fund as the court may deem 

necessary under the cirarmstances. I f ,  a t  the time of the 

p la in t i f f ' s  death, any balance remains i n  the escrw or t rus t  

fund, such anlount shal l  be refunded t o  the health care provider 



1 

2 

3 

4 

5 

o r  the insurance ca r r i e r  thereof. 

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares tha t  t h i s  ac t  is necessary fo r  

the immediate preservation of the public peace, health, and 

safety.  



-- - ---- 

CIM4I'ITEE ON 	 MEDICAL MALPRACTICE 

BILL 31 

A RILL FOR AN ACT 

CONCERNING TIE CWATION 01: A JOINT UNDEIU'IRITIIJG ASOCIATION TO 

PROVIDE PROFESSIONAL LIABILITY INSURANCE FOR I1EhL'IlI CARE 

PROVIDERS. 

B i l l  S m r y  

(NOTE: -Th'is s ~ m  l i e s  t o  t h i s  b i l l  introduced andry a 	 asi *---does not necessarilv r e  cc t  any a n e Z n E  which 3 T i E-
? Z i f Z e q ~ G i X l ~ ~  

Upon the insurance comrnissionerls determination tha t  medical 
malpractice insurance is unavailable o r  the premiums therefor are  
unreasonably high, the division of insurance, a f t e r  consultation 
with casualty insurers doing business i n  the s t a t e ,  is t o  adopt a 
three-year temporary jo in t  underwriting plan. The plan is t o  
provide fo r  a joint  underwriting 'association which is t o  be 
governed hy a ten-rmaber board of directors  and is t o  provide a 
method under which a l l  said casualty insurers,  operating on a 
risk-sharing bas is ,  can offer  medical malpractice insurance for  
individual and ins t i tu t iona l  health care providers. 

Be it enacted & the Ceneral Assembly of the Sta te  of Colorado: 

SECI'ION 1. Article  4 of t i t l e  10, Colorado Revised Statutes 

1973, as amended, is amended BY TIE ADDITION OF A PART t o  

read: 

PAKT 8 

MEDICAL BWRACTICE CJSURAN~ - JOINT 

10-4-801. Ikfini t ions.  As uscd in t h i s  part 8, unless the 



context otherwise requires: 

(1) ltAssociationllmeans the joint underwriting association 

created pursuant t o  th is  part 8. 

(2) "Board" means the board of directors of the association 

created by tllis ar t ic le .  

(3) "Casualty insurancett mans casualty insurance on r isks 

or operation i n  this  s ta te ,  including, but not limited to, 

f idel i ty,  surety, and guaranty bonds and a l l  forms of motor 

vehicle insurance, except : 

(a) Rei~uurance, other than joint reinsurance t o  the extent 

stated i n  section 10-4-312; 

(b) Accident and health insurance; 

(c) Insurance against loss of or  damage to  a i rcraf t  or 

agahist l i ab i l i t y  arising out of the m r s h i p ,  maintenance, or  

use of a i rcraf t ;  and 

(d) bfarine or  inland marine insurance. 

(4) TIealth care providertt means any: 

(a) Licensed or  cert if ied hospital, health care faci l i ty ,  

dispensary, or  other inst i tut ion for tlle treatment or care of the 

sick or injured; or 

(b) Person licensed in this s t a t e  or  any other s ta te  t o  

practice medicine, osteopathy, chiropractic, nursing, physical 

therapy, podiatry, dentistry, pharnlacy, optometry, or  other 

healing arts. 

(5) ''Net direct prenum" means premitnls collected for 

casualty coverage, including premiuns for  casualty coverage 

issued under package policies. 



(6) '*Plan1' means the temporary joint underwriting plan 

developed by the division of insurance pursuant t o  this  part 8. 

-
10-4-802. Findirrg by commissioner division to  develop 

plan. (1) (a) Tlre plan provided for by this  part 8 shall  not be 

implemented unt i l  the insurance coIianissioner finds that rnedical 

malpractice insurance is not available, or  that it is probable 

that it w i l l  riot be available in the near future from private 

insurers, or that prenliuns are unreasonably high and cause o r  

threaten to  cause a significant impediment t o  needed health care 

for  die residents of the state.  

(b) Upon request of any health care provider, the insurance 

cannnissioner shall, or  upon his  awn motion may, hold a hearing to 

&tennine i f  the codi t ions  described in paragraph (a) of tlris 

subsection (1) exist. 

(2) (a) llm division of insurance shall ,  af ter  consultation 

with 	 insurers as s e t  forth in  paragraph (b) of this  subsection 

(2), adopt a tai~mrary joint mderwriting plan as s e t  forth in 

paragraph (d) of tlris subsection (2). 

(b) Lntities licensed by th i s  s ta te  t o  issue casualty 

insurance pursuant t o  this  a r t i c le  sllall participate i n  the plan 

and sllall be members of the temporary joint underwriting 

association. 

(c) The joint underwriting association shal l  operate 

subject to  the sqwvisiorr  and approval of a board of directors 

appointod by and serving a t  tlre pleasure of tlre governor, 

corrsistiuy of mprcscntatives of Eivc of tlrc insurers 

participating in  tllo association, an attorney licensed to 



practice in th i s  s t a te ,  a physician licensed t o  practice i n  th i s  

s t a te ,  a hospital administrator, a limber of the public a t  large, 

and the insurance corronissioner or his designated representative 

employed by the division of insurance. The insurance 

cornmissioner or his representative shal l  be the chairman of the 

board, 

(d) The temporary joint  underwriting plan shal l  function 

for  a period not exceeding three years from the date of its 

adoption by the division of insurance and, i f  s t i l l  i n  existence 

a t  the end of such three-year period, it sha l l  automatically 

terminate, unless its continued existence is provided for  by 

action of the general a s s d l y .  ?'he plan sha l l  provide 

professional l i a b i l i t y  or malpractice coverage in a standard 

policy f o m  for  all health care providers. The plan sha l l  

include, but need not be l h d t e d  to, the following: 

(I) Iiules for  the classif icat ion of r i sks  and rates  which 

re f l ec t  past and prospective loss and expense experience i n  

different areas of practice in the s t a te ;  

(11) A rating plan which recognizes the prior  c l a i m  

experience of insureds in tlle s tato;  

(111) Provisions as to  rates  for insureds who are rot ired 

or  semi-retired, part-time professionals, or  rates for  the es ta te  

of a deceased insured; 

(IV) Protection i n  an amount t o  be determined by the 

insurance mumissioner for those hospitals whose policies are 

cancelled a f t e r  the effective date of th i s  par t  8 which are not 

able t o  otherwise secure coverage in the standard market. The 



plan shall  provide for  continuous coverage a t  the limits 

available in the plan from the date of cancellation; and 

Cv> r u e s  to implement the orderly dissolution of the plan 

a t  its termination. 

(e) The board shall  require, a t  i ts  discretion, that 

insurers participating in the association offer excess coverage. 

10-4-803. Premiun contingency assessmnt. (1) In the 

event an underwriting def ic i t  exists a t  the end of any year the 

plan is in effect, eadi policyholder shal l  pay t o  the association 

a premium contingency assessnrent not to  exceed one-third of the 

annual premium payment paid by such policyholder to  the 

association. The association shall  cancel the policy of any 

policyliolder who f a i l s  t o  pay the premium contingency assessment. 

(2) Any def ic i t  sustained under the plan shal l  f i r s t  be 

recovered through the preruun contingency assessment. 

Concurrently, the rates for insureds shal l  be adjusted for the 

next year so as  to be actuarially sound. 

(3) I f  there is any remaining def ic i t  under the plan a f te r  

n i a x i m  collection of the prenuun contingency assessnlent, such 

def ic i t  dial1 be recovered from the companies participating in  

the plan in the proportion that  the net direct  premiums of each 

such menher written during the preceding calendar year bears to 

the aggregate net direct premium written in  this  s ta te  by a l l  

lnembers of the association. 

10-4-804. Policy service. The plan shal l  provide for m e  

or more insurers to  provido policy service through licensed 

resident agents and claims service on behalf of a l l  

- 57- I! 



insurers participating in the plan. 

10-4-805. Continuing coverage for claims from incidents 

occurring during the existence of the plan. T b  division of 

insurance, prior to  termination of the plan, shall  determine 

whether a need exists for  continuing coverage for those who have 

been insured by the plan, as to  claims solely for incidents which 

occurred k i n g  the existence of the plan. I f  such need is 

found, the division of insurance shall  establish a plan for the 

purchase of such coverage for a reasonable time prior t o  

tennixlation of the plan. 

SECTION 2. Safety clause. The general assembly hereby 

finds, deternlines, and declares that this  act  is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



-- - ---- 

COMMITTEE ON MEDICN, MALPRACTICE 

BILL 32 


A BILL FOR AN ACI' 

~ T I N G  LxmILIn EXTRAORDINARY LOSS FUND.A EDICAL 

(NOTE: This s m a  l i e s  t o  t h i s  b i l l  a s  introduced. and -does -not ncce~s&r%?k =YeI ldments  which may 3 
subsequently adopted. ) 

Provides f o r  creat ion of a fund which would pay: (1) The 
excess of medical malpractice judgments o r  settlements against a 
health care provider over the provider's bas ic  insurance 
coverage; (2) judgments o r  settlements i n  actions which, for  
reasons such as d i sab i l i ty  of the  pa t ient  - p l a i n t i f f  o r  presence 
of an unauthorized foreign object ,  a re  brought more than six 
years a f t e r  the health care provider's a c t  o r  omission. The 
insurance comnissioner shal l  co l lec t  an annual s u r c h a r ~ e  not t o  
exceed t h i r t y  percent of the heal th care provider's insurance 
premium or  three l~undred dol lars ,  whichever i s  greater ,  in order 
t o  maintain the fund of approximately seven million dollars .  The 
insurance conunissioner is given powers t o  administer, protect,  
and defend tlle fund and js required t o  report annually t o  the 
general assembly on the s t a tus  of the  fund. 

Be it enacted the General hsembly of the S t a t e  of Colorado: 

SECI'ION 1. Art icle  4 of t i t l e  10, Colorado Revised Sta tu tes  

1973, as amended, is amended BY TIE ADDITION OF A NE3J PART t o  

read: 



10-4-801. Definitions. As used i n  t h i s  part  8, unless the 

context otherwise requires: 

(1) "Cmissioner" means the c m i s s i o n e r  of insurance, 

(2) "Fundtt means the medical l i a b i l i t y  extraordinary loss  

fund created pursuant t o  t h i s  part  8. 

(3) "Health care provider" means any: 

(a) Licensed o r  ce r t i f i ed  hospital ,  health care f a c i l i t y ,  

dispensary, or other ins t i tu t ion  f o r  the  treatment o r  care of the 

sick or  injured; or 

(b) Person licensed in  t h i s  s t a t e  t o  practice medicine, 

osteopathy, chiropractic, nursing, physical therapy, podiatry, 

dentist ry ,  pharmacy, optometry, or  other healing a r t s .  

10-4-802. Basic coverage - fund created - purpose. (1) 

Every health care provider shal l  insure his  l i a b i l i t y  by 

purchasing professional l i a b i l i t y  insurance in the amount of one 

hundred thousand dollars  per occurrence and three hundred 

thousand dollars  per annual aggregate, known in  t h i s  part  8 as 

"basic coverage insurance". 

(2) No insurer providing professional l i a b i l i t y  insurance 

t o  a health care provider pursuant t o  the provisions of 

subsection (1) of t h i s  section sha l l  be l i ab le  for  payment of any 

claim against a health care provider fo r  any loss  or  damages 

awarded in a professional l i a b i l i t y  action i n  excess of one 

hundred thousand dollars  r occurrence and three hundred 

thousand dollars  per annual aggregate. 

(3) (a) There is hercby created a medical l i a b i l i t y  

extraordinary loss fund for  the purpose of payin)! that  portion of 



any awad for  loss  o r  damages against a health care provider as  a 

consequence of any medical malpractice action which exceeds one 

hundred thousand dollars.  The l i m i t  of l i a b i l i t y  of the fund 

shal l  be nine hundred thousand dollars  for each occurrence and 

two million seven hundred thousand dol lars  per annual aggregate. 

(b) In the event of f i l i n g  of a claim against any health 

care provider more than six years a f t e r  the a c t  o r  omission, the 

claim o r  judgment o r  settlement relat ing thereto shal l  be paid by 

t l ~ efund. I f  such claim is nnde a f t c r  s ix  years because of the 

wilful1 concealment by the health care provider, the fund shal l  

have the r ight  of indemnity from such health care provider. 

10-4-803. Annual surcharge t o  be levied. (1) The fund 

shal l  be funded by the levying of an annu21 suircharge on a l l  

health care providers. TIE surcllarge shal l  1)o detcmined by the 

cormiissioner 1)asetl upon actuarial  pr inciplcs and suhj ect t o  the 

prior  approval of the cormliss ioner . Thc surchmge shal l  not 

exceed t h i r t y  percent of  tllc cost t o  each health care provider 

for  rmintenance of professional l i a b i l i t y  insurance or  three 

hundred dollars ,  whichever is greater. The fund and a l l  income 

fro111 the fund shal l  be held in t r u s t ,  deposited in  a segregated 

account, and invested and rcirlvestetl by the c m i s s i o n e r  and 

shal l  not become a par t  of the general fund of the s ta te .  I f  the 

t o t a l  fund exceeds the sum of scvcn million dollars  a t  the enc of 

any calendar year a f t c r  the paplent of a l l  clainls and cxpcnses, 

ixlcludilig the rclatctl expenses of o lwat ion  of thc of f ice  of the 

comnissioner , tlic ctsmiss ioncr slli111 rctlucc t l ~ e  surch;irpe 

provided in  th i s  s111)scction (1) in  order t o  nuintain the fun1 a t  



an approximate level of seven million dollars.  A l l  claims shal l  

be computed on December 31 of the year i n  which the claim beccxnes 

f inal .  A l l  such claims shal l  be paid within two weeks 

thereafter.  I f  the fund would be exhausted by the payment i n  

f u l l  of all claims allowed during any calendar year, then the 

amount paid t o  each claimant shal l  be prorated. Any amounts due 

and unpaid shal l  be paid i n  the following calendar year. The 

annual surcharge on health care providers and any income realized 

by investment o r  reinvestment shal l  constitute the sole and 

exclusive sources of funding f o r  the  fund. No claims o r  expenses 

against the fund shal l  be deemed t o  const i tute  a debt of the 

s t a t e  or  a charge against t h e  general fund of the s tate .  The 

commissioner shal l  issue rules and regulations consistent with 

this section regarding the  establishment of the fund and the 

levying, payment, and collection of the surcharges. 

(2) The fa i lu re  of any health care prarider t o  ccnnply with 

t h i s  section o r  any of the rules and regulations issued by the 

commissioner shal l  resul t  i n  the suspension o r  revocation of the 

health care providerts l icense by the licensure board. 

10-4-804. Commissioner - powers t o  protect the fund. (1) 

The fund shal l  be administered by the c m i s s i o n e r .  

(2) The basic coverage insurance ca r r i e r  sha l l  promptly 

notify the c m i s s i o n e r  of any case where it reasonably believes 

tha t  the value of the claim exceeds the basic insurer 's careraEe. 

Failure t o  so not ify the comnissioner shal l  make the basic 

coverage insurance car r ier  responsible fo r  the payment of the 

ent i re  award o r  verdict, i f  the fund has been prejudiced by the 



fa i lure  of notice. 

(3) The basic coverage insurance ca r r i e r  sha l l  a t  a l l  times 

be responsible t o  provide a dcfense for the insured health care 

provider. In such instances where the commissioner has been 

notif ied in accordance with subsection (2) of t h i s  section, the 

comnissioner may, a t  his option, join i n  the dcfense and be 

represented by counsel. 

(4) In the event tha t  the basic coverage insurance ca r r i e r  

enters into a settlement with the claimant t o  the f u l l  extent of 

its l i a b i l i t y  a s  provided i n  t h i s  part  8, it may obtain a release 

from the claimant t o  the extent of its payment, which payment 

shal l  have no ef fec t  upon any excess claim against the fund. 

(5) The comnissioner is authorized t o  defend, l i t i g a t e ,  

s e t t l e ,  o r  compromise any claim in excess of the basic coverage 

provided for  i n  t h i s  part  8. 

(6) Nothing i n  th i s  part 8 shal l  preclude the commissioner 

from adjusting o r  paying for  tlle adjustment of claims. 

10-4-805. Determination of adequacy of surcharge. 

Iktermination of the adequacy of the surcharge is t o  be based on 

the reasonably anticipated payment of claims ancl other expenses 

of the fund d~ir ingthe period for  which the surcharge is nude. 

The surcharge shal l  be assessed against each health care provider 

qualifyirq as  such a t  the time the surcharge is made. 

10-4-806. Power t o  adopt rules a id  regulations. The 

comnissiorw Irny adopt rules and repplat ions not incons i s t en t  

with the intent  of t h i s  pilrt 8 t o  carry out tlic objcctives of 



t h i s  part 8. 

10-4-807. Status of the fund - studies. (1) The status of 

the fund shall be reported by the cmis s ione r  to the general 

assembly annually and shall include the t o t a l  amount of premium 

dollars collected, the t o t a l  amount of claims paid and expenses 

incurred therewith, the t o t a l  amount of reserve s e t  aside for  

future claims, the nature ancl substance of each claim, the date 

and place i n  which each claim arose, the amounts paid, i f  any, 

and the disposition of each claim disposed of by judgment of 

court, settlement, o r  otherwise, and such additional information 

as the general assembly shall require. 

(2) The cmis s ione r  shall  conduct studies and review 

member records fo r  the purpose of determining the causes of 

patient canpensation claims a d shall  make recmendations for  

legislative , regulatory, and other changes necessary t o  reduce 

the frequency and severity of such claims. 

SECTTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares that  t h i s  act is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



-- - ---- 

~fl!ITfEE ON 	hEDICAL blALPRACTICE 

RILL 33 

A BILL FOR AN ACT 

B i l l  Surrunary 

t o  Llis b i l l  as introduced and 
e	 n i d- T-

Prohibits cancellation of a policy of medical malpractice 
insurance before the end of the policy period, for  reason of 
losses incurred. ;-lakes special provisions for  notice of 
cancellation and nonrenewal of such policies. 

Be it enacted & the General Assembly of the State of Colorado: 

SECT1014 1. Article 1of t i t l e  10, Colorado Revised Statutes 

1973, is amended BY 'ilE AL,DITIO?JQF A ?JEW SllCTION to  read: 

10-1-124. Cancellation of medical malpractice policies. 

Notwithstauding any contractual provision. or  provision of law to  

the contrary, no policy of nedical rilalpractice insurance may be 

cancelled before the end of the period for  which the policy is 

written, by reason of losses incurred. Cancellation for any 

reason ]my be effected only a f te r  a t  l eas t  sixty clays written 

notice is given the insured aid the insurance conmissioner by the 



1 

2 

3 

4 

5 

6 

7 

insurer. Ibtice of nonrenewal of such a policy shall be given by 

the insurer to the insured within thirty days after the insurer 

receives the insured's application for renewal. 

SETION 2. Safety clause. The general assembly hereby 

finds, determines, and declares fht this act i s  necessary for 

the immediate preservation of the public peace, health, and 

safety. 



COMFTITIEE ON MEDICAL ?WPRACTICC 


BILL 34 


A BILL FOR AX ACT 

1 CONCrnWG w m  I N r n J C E  CaPANIE, N NI?IIORIZING SAIL) 

2 CUI~UIIESTO ME MU I E I ~ ~ R A X C EINSUIWEL FOR PROFESSIO?W, 

4 m m  LIABILITY, 

B i l l  Sumary 

(WTL: This s m n r applies to this  b i l l  as introduced and 

does not n e c e S S a r r e f l e c t  3- -3 TZ'
~ d m ~ s 7 i h i c 1 ~  -

s e q u e n t l y  a c i o p t e d  


Authorizes captive insurance corxpnies to  make insurance 

reinsurance for  professiorial l i ab i l i t y  or  errors and missions 

cocltined with coqwehensive general l i ab i l i ty ;  exempts captive 

insurance coc p n i e s  p rov id in~  said insurance fror.1 other 

requirenents generally applicable to  captive insurance conpariies. 


Be it enacted by- the General ;2sser&lv of the State of Colorado: -- - I-
SECTION 1, 10-6-104 (2). Colorado Revised Statutes 1373, is 


amcxlcled to  read: 


10-G-104, Scope of ar t ic le .  (2) No captive insurance 


conpany nay nake insurance, LXUT FOR PPOFESSIONAL LIABILITY OR 


ULROIG &ill tlIISSIOiJS CO!UII'ED I.IIllI CO?E'RHUNSNE CCXML 


LLUILITY, providirq personal insurarice coverage for individuals, 


except where the individual is a parent. as -deiined- in-see tie^ 


U - 6 - U 9 3 - { 8 ) t  



SKTIIIN 2. 10-6-105 (1) ml (2) (a) ,  Colorado Revised 

Statutes 1973, a re  amended t o  read: 


10-6-105. Purpose - admission. (1) Any captive insurance 


company when permitted by its a r t i c l e s  of incorporation or  

cllarter my apply t o  the commissioner for  a ce r t i f i ca te  of 

authority t o  engage i n  insurance business in  the s t a t e  of 

Coloraclo t o  make insurance and reinsurance IT, PROTEm 12G41!KT 

PIWFESIrlW LIhB11,ITY flR ERI<IIRS A?W OIISSIO??S C(FIRINI3 IVITII 

CmmlENSIVE CF-NRAL T,IARIJJITY, N\II) as provided i n  section 

10-3-102 (1) (a) and in a l l  sil lqmra~aphs of section 10-3-102 (1) 

(c) except subparagraphs (I) and (11) thereof, as  limited by 

section 10-6-104. 

(2) (a) Any pure captive insurance company applying for a 

c e r t i f i c a t e  of authority t o  engage i n  the insirance business in  

the s t a t e  of Colorado mist demonstrate t o  the sat isfact ion of the 

commissioner that  adgiwte  inslirnnce i n  the 17nitml States 

a re  not availal>lc t o  cover the r isks,  hazards, and l i a h i l i t i e s  o f  

the parent and companies t o  be insured o r  tha t  such needed 

coverage is only available a t  excessive ra tes  or  with 

lmreasonable deductibles and tha t  the t o t a l  insurance coverage 

necessary t o  ins i re  a l l  r i sks ,  hazards, cmd l i a b i l i t i e s  of the 

parent ancl companies t o  he i n s ~ r e d  would develop, in  the 

aggregate, gross annual premiim of a t  l eas t  five hundred 

thousand dollars;  EXCEPT TIMT A RlRE C ' T N E  INSIRATE C(P8AhN 

'MY RE ORGANIZFD Tcl IIM)lX\rR1TJ' I'RQFESSIONAJJ JJ1ARI1,ITY OR IXRO9S 

rN) CNTSS1flNS CCTfl3INl3) W 1 7 1  CO!J'R17E'NSWl: CEFFRAT, T,IAl3IT,I'P( 

INSIRRXE I~TVKXIT 1UI;NW 'r0 'l'llT!; I'AlV\CRAPlI (a). 



SJCTION 3. 10-6-113 (2), Colorado Revised Statutes 1973, is 

amended t o  read: 

10-6-113. Authority t o  do business. (2) No ce r t i f i ca te  of 

authority t o  transact any kind of insirance business in  t h i s  

s t a t e, EXCFPT PROFESSIONAL J,IARIJ,ITY OR ERRORS A ! !  flIISSTO:G 

C@YiI3INFDWIT17 CRIPRBENSIVE GENERAI, I,IARIJ,ITY INSlmATJCE, sha l l  be 

issued or  renewal t o  any company which is owned, or financially 

controlled in  whole or  in part ,  by mother s t a t e  of the 1Jnited 

States,  a foreign government, o r  any po l i t i ca l  suhlivision, 

ins t rmenta l i ty ,  or  agency of thc llnited States o r  any s t a t e .  

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  a c t  is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



-- - 

CCpla\.!ITTEEON bEDICAL MALPRACTICE 


RILL 35 


A BILL FOR AN ACT 

B i l l  S m r y  

( ~ -+YfL : l i e s  ---- as~ a introduced and l i is  sum t o  this b i l l  
does not necessari r e  -1ect anenchients which-
~ e q ~ e r l ~ d 

Amends insurance s ta tutes  t o  differentiate between "losses 
paid", r . w losses actually paid in se t t l ing  a claim before or  
a f t e r  judgnent, "losses incurred11,meaning the amount s e t  aside 
for  payrncnt a f t e r  a foniral claim is rude, and "losses 
anticipated", maning the anlount s e t  aside for payment before a 
fornlal c h i n  is made. Provides tllat, i n  evaluating insurance 
rates, tlie insurance commissioner sha l l  not resort  to experience 
outside the s t a t e  unt i l  lie makes a formal finding that  the 
Colorado experience is insufficient. I f  required to go outside 
the s t a t e  for  experience, lie must go t o  s ta tes  with social,  
econonic, geographic, and population make-up which is similar to 
Colorado1s. Requires insurers and rating organizations to  make 
quarterly reports of losses paid and provide information allowing 
comparison of losses paid t o  losses incurred and losses 
anticipated. 

Be it enacted & the General Assembly of the State of Colorado: 
9---

SIXTION 1. 10-4-401, Colorado Revised Statutes 1973, is 

amended BY TlR NIDITIOIJ OF A i W 5  SUBSmION to  read: 

Purpose - applicability - definitions -. 

-construction. (4) As used i n  this par t  4, unless the context 

9 



otherwise requires : 

(a) t % o s ~paidtt o r  "losses paid" means the amount of money 

which i s  actually paid i n  settlement of an insurance claim before 

o r  a f t e r  judgment . 
(b) "LOSS incurred" o r  "losses incurred" means the amount 

of money put i n  an insurance company reserve account for 

potential payment on a loss a f t e r  a formal claim i s  made on the 

insurance company, whether orally, i n  writing, or by legal 

action. 

(c) ttLoss anticipated" o r  "losses anticipated" means the 

amount of money put in  an insurance company reserve for potential 

payment of a loss before a formal claim is  made. 

SECTION 2. 10-4-402 ( I ) ,  Colorado Revised Statutes 1973, is 

amended t o  read: 

10-4-402. Standards for rates - competition - procedure. 

(1) Rates shall  not be excessive, inadequate, unfairly 

discriminatory, destructive of campet i t ion,  o r  detrimental t o  the 

solvency of insurers, as measured by a reasonable underwriting 

profi t .  In determining whether ra tes  comply with the foregoing 

standards, the commissioner shall  consider insurers' earnings on 

investments of iRarre8 ALL loss and unearned premium reserves. 

Mreover, i n  considering past and prospective loss experience, 

the comnissioner shaU MAY consider loss experience with&-md 

witheu*-the-s~~e-ef-€e~erde;--~n-eenside~hg--su&--eqe~~enee~ 

OUTSIDE ?)IIS STATE ONLY IF TIERE IS INSUFFICIENT FXPERIENCE 

WIIIIN THIS STATE UMN WHIaI A RATE COULD BE BASED. PRIOR TO 

CONSIDERING EXPERIENCE OlJ'EIDE TIIIS STATE, TIE C0hMISSIOW.R SIIALL 



FIRST MAKE A FORMAL WRI'ITEN FINDING TINT TIERE IS INSUFFICIENT 

EXPERIENCE WI'IHIN THIS STATE UPON WIICH A RATE COULD BE BASED. 

HOWEVER, I N  CONSIDERING EXPERIENCE OUTSIDE THIS STATE, 'IHE 

INSURANCE OOMIISSIONER SHALL ATI'EhIPT TO CATHER EXPERIENCE ONLY 

FROM STATES WI'IH SOCIAL, ECCNOMIC, GEOGRAPHIC, AND POPULATION 

MAKE-UP SIMILAR TO T)IIS STATE. I N  ALL (YIIER INSTANCE!? ?HE 

WISSIONER S I U  OONSIDER THIS STATE 'S EXPERIENCE EXCLUSIVELY 

AND I N  INSTANCES WEN THIS STATE'S EXPERIENCE IS INSUFFICIENT the 

commissioner shal l  give as mch weight as  possible t o  the 

&&era& 'II-IIS STATE'S experience. 

SECI'ION 3. 10-4-405, Colorado Revised Statutes 1973, is 

amended BY TIE ADDITION OF A NEW SUBSECTION t o  read: 

10-4-405. Public disclosure. (4) Quarterly, every insurer 

and every rat ing organization shal l  furnish the c m i s s i o n e r  with 

a comprehensive list of losses paid for  the previous quarter. In 

addition t o  l i s t i ng  each loss paid, the report shal l  itemize the 

corresponding amount which the insurer had s e t  aside a s  the loss 

incurred reserve and, i f  any, the loss anticipated reserve for 

each loss paid by said insurer, as  well as  the  t o t a l  losses paid 

in re la t ion  to  the t o t a l  losses incurred fo r  all such losses 

paid. 

SECTION 4. Safety clause. The general assembly hereby 

finds, determines, and declares tha t  t h i s  act is necessary for 

the immediate preservation of the public peace, health, and 

safety. 

B i l l  35 
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The Comnittee on Local Government w a s  charged with conducting a 
study of: 

(a) The structure and functions of counties i n  relat ion t o  the 
services t o  be provided by counties and municipalities, including 
limits on the geographic areas each should be responsible for,  and the 
interrelated financing thereof; 

(b) The implementation of county functional home rule as a 
response t o  meeting such defined responsibi l i t ies  ; 

(c) The need for  retention of special d i s t r i c t s  if the s t a t e ' s  
policy places the responsibi l i t ies  fo r  local services upon counties 
and municipalities ; 

(d) The ro le  each segment of g o v e m n t  should be assigned i n  
implementing any s t a t e  policy; 

(e) The ro le  of regional service authori t ies;  and 

( f )  Legislation regarding mining i n  Colorado, including the 
major aspects of reclamation, demand for  minerals unique t o  Colorado 
i n  addition t o  coal and o i l  shale, and federal regulation of minerals 
and lands in  Colorado. 

Recommendations Regarding Local Cavenunent 

The local  government proposals presented herein re f l ec t  the 
consensus of the committee tha t  the s t a t e ' s  policy should place 
greater responsibi l i t ies  upon counties and municipalities fo r  the 
provision of urban functions and services i n  order t o  help reduce the 
fragmentation of governmental administrative responsibili ty which 
resul ts ,  i n  part ,  from a reliance on special d i s t r i c t s .  To accomplish 
th i s ,  the comnittee reconmends f ive  b i l l s  on local government which 
combine elements of four of the committee's local government study 
directives.  The comnittee did not have time t o  specif ical ly address 
the role  of regional service authorities.  

County and Ihmici'al Plans for  Service and Transfer of Snecial Dis- 
trict Functions t o  Counties and Municipalities -- B i l l  36 

B i l l  No. 36 offers  a composite approach designed to: reduce 
the prol iferat ion of ,  and reliance on, independent special d i s t r i c t s ;  
provide a mechanism by which the  governing body of a county and 
municipality can finance and provide special d i s t r i c t  type services; 
and coordinate the provision of such services between counties and 
municipalities. 



Formation of new special d i s t r i c t s .  B i l l  No. 36 would place a 
prohibition, et tect ive July 1, 1976, on the future formation of cer- 
t a i n  types of urban service d i s t r i c t s ,  namely, metropolitan recreation 
d i s t r i c t s ,  metropolitan d i s t r i c t s ,  water d i s t r i c t s  ,water and sanita-
t ion  d i s t r i c t s ,  f i r e  protection d i s t r i c t s ,  cemetery d i s t r i c t s ,  and 
hospital d i s t r i c t s ,  as  separate quasi-municipal ent i t ies .  

The termination of the ab i l i t y  t o  form the above special dis-
t r i c t s  would not prevent the provision of similar services i n  undevel- 
oped areas o r  i n  urban areas where a part icular  service is needed. 
Counties and municipalities are authorized t o  use the pwers granted 
by the  existing acts  and t o  establish, under the control of the gov- 
erning body of the co-mty o r  municipality, special taxing d i s t r i c t s  t o  
provide these specif ic  services t o  a given area. 

E.xis t ing  special d i s t r i c t s .  Fsis t ing  special d i s t r i c t s  would 
not be nor would the existinn snecial dis- abolished by the ~ r o ~ o s a l  
t r i c t  acts  be repealed. ~ & & e r ,  counties and nnmicipalitiks would he 
granted greater authority t o  take over existing d i s t r i c t s  and assume 
the responsibili ty for  the provision of services of any special dis- 
trict located wholly o r  par t ia l ly  within t he i r  boundaries. Takeover 
of d i s t r i c t s  is not required, but it is permitted. This t ransfer  
would be accomplished i n  the following manner: 

(1) The transfer  may be in i t i a t ed  by a county o r  municipality 
f i l ing  notice of i ts intent to  take over the d i s t r i c t  with tha t  dis- 
trict and the d i s t r i c t  court. The d i s t r i c t  would then be required t o  
prepare a statement describing the d i s t r i c t ' s  assets ,  l i ab i l i t i e s ,  
te r r i tory ,  f a c i l i t i e s ,  programs, and plans. The only requiremnts 
placed on the general purpose governments would be tha t  they agree t o  
continue the services provided by the d i s t r i c t  and provide a mechanism 
t o  insure tha t  any outstanding bonded indebtedness would be paid. 
Unless a petit ion, signed by f ive percent of the qualified electors of 
the d i s t r i c t  t o  be assumed by the county o r  municipality, i s  f i l ed  
asking tha t  an election be held, takeover would be automatic. I f  such 
a pet i t ion is f i led,  an election must be held on the takeover. 

(2) The d i s t r i c t  court would be responsible only for: receiv-
ing the records of t ransfer  and, i n  case of dispute, providing for  the 
orderly t ransfer  of powers, duties, assets,  and l i ab i l i t i e s ;  insuring 
payment of outstanding indebtedness and the  continuation of services ; 
and designating the local government t o  which the d i s t r i c t  would he 
transferred. 

(3) Districts located i n  an unincorporated area and located 
within one mile of a municipality would be governed by the provisions 
outlined below. 

County and municipal plans for service. The proposal would 
require counties and municipalities to  joint ly develop, by 1980, land 
use, development, and service plans for the provision of the urban 
services which are now provided hy the urban service d i s t r i c t s  which 
the bill ~wcclutlesfrom being fonnetl as separate ent i t ies .  Such plans 



are required because the takeover of special d i s t r i c t s  located within 
the t e r r i to ry  of two o r  m r e  general purpose governments and the 
formation of new special taxing d i s t r i c t s  for  urban services ('by 
e i ther  a county o r  a municipality near an adjoining nnmicipality) may 
pose inter-jurisdictional problems. The use of these plans for 
service as a means of preventing inter-  jurisdictional conflicts is an 
adaptation of a concept proposed i n  H.B. 1092, 1975 session (a compre- 
hensive land use and urban service area act) .  I t  is, however, u t i l -
ized i n  the proposal only as a mechanism t o  plan for  f i r e ,  water, 
sanitation, parks and recreation, cemetery, and hospital services 
which are  now provided to  a great extent by special d i s t r i c t s .  The 
committee's proposal is outlined below: 

(1) Under the proposal, c i t i e s  would have the primary author-
i t y  t o  provide services within one mile of  t he i r  boundaries o r  one- 
half the distance t o  the next nnmicipality, whichever is less ,  unless 
otherwise agreed t o  i n  the county and municipal plans for  service. 

(2) Counties and c i t i e s  would be able t o  mutually agree t o  
land use, development, and plans of service for  water, sanitation, 
f i r e ,  hospital,  park and recreation, and cemeteries on the periphery 
of the municipality. To accomplish t h i s ,  the county would be required 
t o  develop, as part  of i ts  comprehensive plan, plans for  service for 
the unincorporated area of the county and specif ical ly for the 
periphery of each municipality. The county plan would then be submit- 
ted t o  each affected municipality for  review and suggested md i f i -  
cations. The municipality would simultaneously develop i ts  own plans 
for the extension of these services into the unincorporated areas 
adjoining i ts  current boundaries. The county and the municipality 
would negotiate, by 1981, any differences i n  t he i r  respective plans. 
Once agreement is reached, the plans would be f i l ed  with the d i s t r i c t  
court. The assumption of any existing d i s t r i c t  located within two o r  
more jurisdictions, o r  located on o r  near the boundaries of a nnmici-
pal i ty ,  would be governed by the agreed upon plans. The d i s t r i c t  
court would be responsible for  resolving any questions on interpre-
tation. 

I f  the county and municipality could not agree on a joint plan, 
the municipality would be authorized t o  use i ts primary authority t o  
plan and extend services within the above-mentioned one-mile limit. 

Special taxing d i s t r i c t s  . The committee recognizes tha t ,  i n  
the past, special d i s t r i c t s  may have provided the only available means -
for - the provision of u r b k  services i n  many areas. As a means of 
assuring a mechanism for  the provision of these services, the proposal 
would authorize counties and municipalities t o  establish special 
taxing d i s t r i c t s  under the control of the county o r  municipal go?- 
erning body. These d i s t r i c t s  could be established t o  provide a means 
of assuring continuation of the services of any d i s t r i c t  which may be 
assumed under the b i l l  o r  they may be established t o  provide such 
services t o  specif ic  areas within the local government 's jurisdiction. 



Police Powers t o  Home Rule Counties -- B i l l  37 

In reconnnending B i l l  37, the  committee is responding t o  one of 
the mst common requests of county governments -- the authority t o  
enact ordinances and s e t  penalties for  nuisance- type offenses, within 
the unincorporated t e r r i to ry  of the county. B i l l  37 would grant spe-
c i f i c  police powers t o  home ru le  counties. 

The comnittee does not recomnend granting such powers t o  a l l  
counties. The consensus was tha t  counties should be encouraged t o  
reorganize t h e i r  structure pursuant t o  the existing county home rule 
s tatute .  Limiting police powers t o  home ru le  counties may encourage 
the adoption of s t ruc tura l  home ru le  charters. 

Among the suggested police powers which would be granted t o  
home rule counties are  the powers t o  enact ordinances: 

(1) To prevent and suppress r i o t s ,  disorderly conduct, noises, 
disturbances, and disorderly assemblies i n  any public o r  private 
place; 

(2) To use the county j a i l  fo r  the confinement o r  punishment 
of of fenders ; 

(3) 
county; 

To provide fo r  f i r e  control within the boundaries of the 

(4) To authorize the  acceptance of a b a i l  bond; 

(5) To license, control, and regulate the operation and loca-
t ion  of any nuisance ac t iv i ty  which is of local  concern within the 
county; 

( 6 )  To control and regulate the speed and use of vehicles on 
county roads not under the jurisdiction of the s t a t e ;  

(7) To adopt codes relat ing t o  buildings o r  other structures; 

(8) To adopt codes by reference, subject t o  certain condi-
tions; and 

(9) To regulate and prohibit the running-at-large and keeping 
of animals within the county. 

Disposition of fines. Since county ordinances would be 
enforced i n  the county courts, and county courts are a part  of the 
state-funded judicial system, the committee proposes tha t  one-half of 
a l l  f ines and forfeitures for  the violation of ordinances be paid t o  
the county and one-half of the fines and forfeitures be paid t o  the 
general fund of the s t a t e  of Colorado. 



Compensation of County Officers -- B i l l  38 

Periodically the General Assembly is asked t o  f u l f i l l  its con- 
s t i tu t ional  responsibility and s e t ,  by law, the sa lar ies  for  a l l  
elected county o f f i c ia l s  i n  non-home rule counties. (A 1970 constitu- 
t ional  amendment allows counties adopting a s tructural  home n i l e  char- 
t e r  t o  s e t  the sa lar ies  of elected off icials . )  As indicated ea r l i e r  
i n  t h i s  report, the committee believes tha t  local government should be 
provided with greater administrative authority and the committee 
agreed tha t  the determination of the sa lar ies  t o  be paid t o  local 
o f f i c ia l s  should be a local responsibili ty and not a s t a t e  legislat ive 
function. 

Therefore, the committee recommends tha t  a constitutional 
amendment be submitted t o  the voters providing tha t  the county connnis- 
sioners shal l  s e t  the salar ies  of a l l  elective county off icers  
(including county commissioners). In brief ,  the amendment would pro- 
vide tha t  i n  May of each general election year the board of county 
comnissioners would f ix,  by resolution, the salar ies  of a l l  elected 
county off ic ia ls .  The sa lar ies  would apply for  the next two years, 
and no salary of  an elected o f f i c i a l  could be decreased during h i s  
term of office. The sa lar ies  of a l l  county connnissioners of tha t  
county would be equal. 

Amendments t o  the Special Distr ict  Exclusion Act -- B i l l  39 

For a number of years, municipalities have contended tha t  the 
Special Distr ict  Exclusion Act is too res t r i c t ive  t o  accomplish its 
purpose, i.e., t o  allow te r r i to ry  t o  be excluded from a special 
d i s t r i c t ' s  boundaries. A t  the request of the Colorado Municipal 
League, the committee considered, and recommends, a b i l l  t o  amend the 
exclusion act.  

The existing ac t  requires tha t  a municipality wishing t o  have 
ter r i tory  excluded must agree t o  provide "the service provided by the 
d i s t r i c tw  t o  the excluded ter r i tory .  Some have interpreted t h i s  
requirement t o  mean that ,  for  example, i f  a recreation d i s t r i c t  pro- 
vides a golf course, the municipality must also provide a golf course 
before the t e r r i to ry  can be excluded. The committee's p ropsa l  amends 
t h i s  requirement so tha t  a municipality would be required t o  provide 
"the general type of service", e.g., recreational f a c i l i t i e s ,  tha t  are 
provided by the d i s t r i c t .  

The proposal would a lso  s h i f t  the emphasis on other require- 
ments. For example, under the existing ac t ,  the d i s t r i c t  court is 
directed t o  order the exclusion of t e r r i to ry  i f  it finds that  certain 
conditions are  met (the continuation of services described above is an 
example). The p ropsa l  would d i rec t  the court t o  order the t e r r i to ry  
excluded unless it finds tha t  the municipality has not agreed t o  cer- 
t a in  c o m n s  such a s  t o  provide recre- f a c i l i t i e s  as  
described above. The proposal would a l so  expand the procedures for  
the disposition of assets  between the d i s t r i c t  and the municipality. 



Buildings Constructed with Funds of Public Agencies -- B i l l  40 

B i l l  40 a lso  resul ts  from a recomndation of the Colorado 
Municipal League. The b i l l  would encourage cooperation and coordi- 
nation amng uni ts  of s t a t e  and local g o v e m n t  i n  order tha t  s i t e  
locations for  public buildings would be compatible with plans and land 
use policies of local  g o v e m n t  and tha t  construction of public 
buildings would be adequate for the safety of the public. Local 
governments would be encouraged t o  a s s i s t  public agencies i n  reviewing 
the construction of buildings t o  help ensure s t ruc tura l  ,mechanical, 
f i r e  resistance and other standards adequate fo r  the public safety. 

Reclamation of Land Disturbed by Mining 

The comnittee was charged with examining mining i n  Cnlorado, 
including the  major aspects of reclamation. 

Current Laws 

Colorado's mined land reclamation laws presently appear i n  
three separate a r t i c l e s  of T i t l e  34, each applicable t o  different  
types of mining operations. Art icle  22 of T i t l e  34 deals with tmder- 
ground coal mines; Art icle  32 regulates the reclamation of lands dis-
turbed by the open mining of coal, limestone used for construction 
purposes, quarry aggregate, and sand and gravel; and, Article 40, 
of ten referred t o  as  the %ard rock law", concern the reclamation of 
various other types of mining operations. After reviewing the above 
laws, and a f t e r  public hearings marked by conflicting testimony con- 
cerning the effectiveness of these recl.amation s ta tu tes ,  the comnittee 
agreed tha t  four areas of the existing law needed revision. These 
were : 

-	 Regulation of the disturbance t o  surface areas caused by the 
exploration fo r  minerals ; 

-	 Expansion o r  revision of the composition of the present Mined 
Land Reclamation Board; 

The c r i t e r i a  presently used by the board t o  approve a mining 
permit application, and the duties imposed on the operator a t  
the time of approval ; and 

The specif ic  inclusion of the mining of o i l  shale as  an activ- 
i t y  t o  be regulated by the s ta te .  

The Mined Land Reclamation Act -- R i l l  4 1  

Restoration of lands disturbed by prospecti None of 
Coloradals present reclamation laws regulate the d i s t  a x e s  t o  the 



land's surface caused by the exploration for minerals. Testimny 
indicated there exis ts  the  potential for  a significant amount of dis- 
turbance during certain phases of an exploration operation. I t  was 
therefore the consensus of the committee tha t  some measures should be 
taken t o  deal with t h i s  disturbance. The comnittee recognizes, how-
ever, that  both s t a t e  and federal s ta tu tes  have tradi t ional ly encour- 
aged the exploration for  minerals. The committee does not wish t o  
interfere unnecessarily with exploration and has endeavored to  avoid 
placing unreasonable restr ict ions thereon. Consequently, i n  recom-
mending the proposed provisions regulating reclamation of lands dis- 
turbed by mineral exploration, the committee elected t o  incorporate 
into Colorado's s ta tu te ,  i n  so f a r  as possible, the exploration 
requirements now in  effect  on federal lands under the jurisdiction of 
the United States Bureau of Land Management (B.L.M.). 

In br ief ,  the b i l l ,  i n  order t o  conform to  B.L.M. requirements, 
would require a prospector t o  f i l e  with the Mined Land Reclamation 
Board a notice of intent  t o  conduct prospecting operations and t o  pro- 
vide surety for  subsequent reclamation. LJpon the completion of the 
prospecting operation the operator would f i l e  a notice of completion. 
The board then would notify the operator of the steps necessary t o  
reclaim the land disturbed, inspect the  reclamation upon completion, 
and, i f  sa t i s f ied ,  release the surety posted. 

'lhe Mined Land Reclamation Board. The present Mined Land 
Reclamation Board is composed of the  executive director of the Depart- 
ment of Natural Resources, the  deputy commissioner of mines, the  chief 
inspector of coal mines, the s t a t e  geologist, and a member of the 
State Soil  Conservation Board. The committee noted tha t  three of the 
five members of the board are employees of the Department of Natural 
Resources under the supervision of the executive director. The 
committee agreed with the contention that  the present composition 
f a i l s  t o  provide for  adequate representation of other diverse inter-
ests, such as  agriculture, conservat ion, and mining. Therefore, the 
committee recomnends the membership be revised i n  order t o  pmvide 
more  effective representation of other interests .  

'lhe committee proposes that  the  three employees of the depart- 
ment, the deputy comnissioner of mines, s t a t e  geologist, and chief 
inspector of coal mines, be m v e d ,  and tha t  the  board be expanded t o  
seven members composed of: the executive director of the Department 
of Natural Resources; a member of the  State Soil  Conservation Board; 
and f ive persons appointed by the Governor t o  serve a t  h i s  pleasure, 
three of whom would possess experience i n  agriculture o r  conservation, 
and two of whom would be representatives of the mining industry. 

Reclamation of a l l  lands disturbed by mining. The conunittee 
agreed tha t  Colorado's reclamation laws should govern the surface dis-  
turbance resulting from a l l  types of mining, &d should therefore be 
drafted as one single s tatute.  The committee elected t o  use the most 
comprehensive of the three mining laws -- Article  32 of T i t l e  34, the 
Open Mine Reclamation A c t  -- as the vehicle t o  incorporate a l l  recla-
mation provisions. The committee recognizes tha t  i ts decision t o  



incorporate a l l  reclamation provisions into one a r t i c l e  of law is a 
significant change from current policy. However, the committee found 
tha t  different  types of mining a re  presently subj ec t  t o  s ignif icant ly 
different  requirements as t o  the extent of reclamation required. For 
example, mines regulated by Art icle  40 (essentially a l l  mining except 
underground coal mines and surface mines for  limestone used for con- 
s truct ion purposes, coal, sand, gravel, and quarry aggregates) are 
required only t o  reclaim lands t o  prevent landslides, floods, o r  ero- 
sion. 'Ihis is signif icant ly l e s s  than the reclamation requirements 
imposed on the  surface coal mines o r  quarrys. 

'Ihe consensus of the committee was tha t  more uniform recla- 
mation standards were just i f ied.  However, the committee recognizes 
tha t  the many various types of mining present varying reclamation 
problem. Thus, while the committee proposes some uniform m i n i m  
standards, it attempts t o  provide enough statutory f l ex ib i l i ty  t o  
allow the Land Reclamation Board and the operator t o  recognize and 
deal individually with each reclamation problem. 

Mining permits. The committee's proposal would provide tha t  an 
operator may not engage i n  any mining without obtaining a permit t o  do 
so. As noted, t h i s  is a s ignif icant  change because mines operating 
under Articles 22 and 40 are not now governed by a m d a t o r y  permit 
process. In order t o  deal with t h i s  change, provision would be made 
for  the "phasing-in" of operations currently subject t o  these a r t i -
cles. 

In b r i e f ,  a permit would be obtained by f i l i n g  with the board 
an application containing certain specific information, such as: the 
legal  description of land t o  be affected; the owners of the surface 
and of the substance t o  be mined; a description of the method of oper- 
ation; and the s i ze  of the area t o  be worked a t  any one t ime .  The 
application would a lso  include a reclamation plan showing the type of 
reclamation the operator chooses t o  conduct. Finally, a map would 
accompany the application showing the location of a l l  land features 
and structures such as creeks, roads, and buildings around and on the 
area t o  be affected; the topography of the area; the type of s o i l  over 
the area; the type of vegetation; and the  depth and thickness of the 
mineral deposit t o  be mined. 'Ihe application would be accompanied by 
a basic fee of 50 dollars ,  plus f i f teen  dollars per acre of land 
affected, In the event the permit is denied, 75 percent of the fee 
would be refunded, 

Upon receipt of the  application described above, the board rmst 
set a date for  its consideration within 90 days. A t  tha t  time the 
board would approve o r  deny the application, o r  for good cause, s e t  a 
date fo r  a hearing. However, the  board n u s t  a c t  upon the application 
within 120 days. If the board did not a c t  within t h i s  time, the 
application, upon the presentat ion of surety, would he considered 
approved. 'Ihe application would be denied i f ,  a m p ;other things, the 
proposed operation: 1) would v io la te  any c i ty ,  town, o r  county zoning 
or  subdivision regulation; 2) would violate  a law o r  regulation of 
t h i s  s t a t e  o r  the federal government; o r  3) could not be carried out 



i n  conformance with the act.  The proposal a lso  s t a tes  tha t  an appli-
cation may be denied i f  the operation would take place upon certain 
s t a t e  and federal lands which have been specifically exempted by s t a t e  
o r  federal regulation or  s tatute.  Finally, the proposal se t s  forth 
several minimum standards of reclamation which an operator must m e t .  

The proposed b i l l  would also make provision for a simplified 
application procedure t o  be used i n  the case of a small operation 
which employs f ive o r  less  individuals, disturbs ten acres o r  less ,  
and extracts 50,000 tons of overburden o r  mineral each calendar year. 
I t  should be noted tha t  the operator would s t i l l  comply with the 
reclamation duties outlined i n  the b i l l .  

Length of  permit. The existing surface mined land reclamation 
act  provides that  each permit issued is t o  be val id  for a five-year 
period, which may be renewed. In view of the  expanded scope of - i t s  
proposal, the cormnittee did not e lec t  t o  re ta in  t h i s  provision. 
Instead, the committee's proposal would allow a permit t o  be issued 
for  the " l i f e  of the  mine". This decision effectively a l t e r s  the 
present method of enforcement from one emphasizing permit renewal t o  
one stressing a program of monitoring by the  board. Under the present 
ac t ,  the burden of proof of compliance is largely placed u p n  the 
operator a t  the time of each renewal. With the life-of-the-mine 
permit, the reclamation board and the  Department of Natural Resources 
nust enforce the reclamtion provisions largely by inspection of oper- 
a t  ions, and, thus, prove non- compliance with reclamat ion standards . 

Fiscal note. Because of the  s h i f t  i n  emphasis from a permit 
renewal process t o  an on-going enforcement program, and because the 

expands the number of mines t o  be governed by the 
reclamation act; the  committee recommends tha t  the  Department of Natu- 
r a l  Resource's reclamtion budget be increased by $140,000 over the 
1976 requested increase ($100,000) made by the department t o  adminis- 
t e r  the existing law. The department is currently funded a t  $60,000. 

MINOR1'IY REPORT 

A minority of the comnittee herewith submits B i l l  42. R i l l  42 
is a redraft  of ILB. 1092, 1975 session -- the  IJrban Senrice Area A c t .  

The basic concept of the  b i l l  involves designating urban 
service areas throughout the s t a t e ,  controlling incompatible develop- 
ment within these areas, and preserving non-urban areas from urban 
encroachments through an integrated local planning process. 

As introduced i n  1975, the s t a t e  land use commission was 
granted the authority t o  f ina l ly  designate a l l  urban service areas. 
This function would be removed. As presented t o  the interim commit- 
tee, the commission would review and comment only on local urban 
service area plans. The revised b i l l  would offer  two alternatives t o  
ensure that  local governments comply with the ties ignation require-



ments. Failure of county and municipal o f f i c i a l s  t o  joint ly designate 
urban service areas would const i tute  e i the r  malfeasance i n  off ice o r  
contempt of court. 

In br ief ,  B i l l  42 would provide that :  

Counties and municipalities as a par t  of t h e i r  comprehensive 
plans would joint ly be responsible 'for defining proposed urban 
service areas which would include a l l  t e r r i to ry  within t h e i r  
boundaries plus, i n  the case of municipalities, such c o n t i p u s  
areas as should logical ly be included. 

Delineation of urban service areas would be based on criteria 
contained i n  the b i l l .  Some of the standards o r  considerations 
which would be used t o  d e t e n i n e  local  urban service areas 
include: 

Local desires as  t o  the  s i ze  and character of the com- 
rmnity; 

Ability and willingness t o  provide o r  make available ade-
quate and economical water, sewer, police, and f i r e  pro- 
tection and other urban services ; 

Regional housing needs by type, quantity, and impact; 

School needs and impact; 

Regional transportation needs and impact; and 

Natural and man-made barr iers  t o  expansion of urban areas 
o r  service within urban areas. 

b i l l  a lso includes mechanisms t o  help regulate: future 
developinent outside of urban service areas; annexation of t e r r i to ry  by 
a municipality within i ts designated urban service area; any proposed
formation o r  extension of a special d i s t r i c t  providing water o r  sewer 
service within a municipal service area, provided the municipality was 
able and willing t o  annex the t e r r i to ry  o r  otherwise serve it within a 
reasonable period; and the incorporation of new municipalities within 
the service area of an existing municipality. 
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C r n I T T E E  ON LOCAL GOVERNMENT 


BILL 36 


A UILL FOR AN ACT 

COiEUUJIIG SPECIAL DISTRICTS, AiD PItWIDIIJG FOR 'IIE TRANSFER OF 

U i l l  Su;nnary 

(WTE: -sumar a l i e s  - th is  b i l l  as introduced and This r+.flp- t o  ---
does not necessari re  ec t  an^, u.~ndr:u?ntr, which 
~ qa d o p t e di ~ 

Places a ~noratorim on the formation of special d i s t r i c t s  
and provides for  the transfer of special d i s t r i c t  functiorls t o  
local govemilents. Kequires ~iiunicipalit i e s  and counties t o  
develop a plan i n  the cievelopmnt and provision of services to 
the ter r i tory  adjoining their  boundaries. Defines duties of 
counties, llnmicipalities, and special d i s t r i c t s  during the 
transfer of special d i s t r i c t  functions. Provides for  special 
taxing d i s t r i c t s  within municipalities and counties. 

Be it enacted bv the General Assembly of the State of Colorado: 
I- A- ----

SKTION 1. Ti t l e  32, Colorado Revised Statutes 1973, as 

an~ended,is a n l c n ~UY llE AULIITION OF A NEW ARTICLE to  read: 

ARTICLE 1.5 

Transfer t o  General-purpose Local Governments 

32-1.5-101. Legislative declaration. In enacting th i s  

a r t i c l e  it is the intent  of the general a s s e h l y  t o  provide for  

the iriylenlentation rmle t o  a r t i c les  X I  and XIV ofof a~lilend~~cnts 

tho s t a t e  constitution, adopted a t  the 1970 general clcction, 



c a n m i n g  local government; to simplify the structure of local 

government in this state; to provide a means of vesting 

single- purpose governnent &cis ion rnaking with general-purpose 

local governments; and to  reduce overlapping boundaries of local 

governments. 'Ale general assembly further declares that the 

procedures, powers, and authority se t  forth in this art icle are a 

l a t t e r  of state concern, w i l l  serve a public use, and w i l l  

p r m t c  the health and general welfare of the peoplc of this 

state. 

32-1.5-102. Definit,ions. As used in  this article, unless 

fld context otherwise requires : 

' [I) l'i.livision'' mans the division of local government af 

the department of local affairs. 

(2) "Notice of intent" ~neans a resolution declaring the 

intat of a nnmicipality or a county to  succeed to the powers, 

rights, property, and other assets and assume the obligations of 

my special district .  

(3) "Services" means thoso services which may be provided 

by a special district.  

(4) "Special clis t r i c  t" means any dis t r ic t  organized 

prawut to art icle 2 or 3, part 1, 2, or 3 of art icle 4, art icle 

5, or art icle 10 of this t i t le .  

32-1.5-103. blaratorium declared. On and after July 1, 

1976, no uew special dis t r ic t  sllall be organized in this state, 

nor shall tlm types of services provided by, or the area of, any 

d t h g  special dis t r ic t  be axpmdod. Il~e provisions of this 

27, . ~ e j f t i d h  dial1 not preclude the organization of any spocial 



district for  which a pet i t ion  for formation has been f i led ,  prior  

t o  July 1, 1976, with the d i s t r i c t  court of the county in which 

such district is sought t o  be formed. Any d i s t r i c t  so organized 

sha l l  carply with the provisions of th i s  a r t i c l e  in the same 

mimner as a l l  other existing special districts. 
32-1.5-104. Transfer of special d i s t r i c t  functions. (1) 

Pursuant to  the provisions of section 18 (1) (c) of a r t i c l e  XN 

of the s t a t e  constitution, a niunicipality or  a county shal l  have 

the right to  succeed t o  the powers, rights,  properties, and other 

assets and assume the obligations of any special d i s t r i c t  as 

provided in th is  ar t ic le .  Adequate provision shal l  be nlade for  

payment of outstanding indebtedness of the special d i s t r i c t  as it 

becomes clue, and no such transfer sha l l  deprive residents of such 

special d i s t r i c t  of any existing services necessary for the i r  

health, welfare, and safety. 

(2) A l l  transfers of special district functions authorized 

i n  th i s  a r t i c l e  shall only occur a t  the close of the special 

districtls budget year. 

(3) Only the ent ire  area of a special d i s t r i c t  shal l  be 

transferred to  a municipality or  a county, unless otherwise 

provided for  by agreement bemeen the county and the 

municipality. 

(4) Upon the pet i t ion of five percent of the qualified 

electors of the special district t o  be transferred, an election 

of tlle residents of the district sha l l  Le llcld concerning the 

transfer of tho district. The election sha l l  be conducted, 

insofar as practicable, i n  accordance with the provisions of part  



8 of a r t i c l e  1 of th i s  t i t l o ,  A t  such election the voters shal l  

vote f o r  or against the transfer of such special d i s t r i c t .  I f  a 

majority of the electors vote against such transfer,  the transfer 

procedure shal l  cease. 

32- 1.5- 105. hlmicipality and county service plans, (1) (a) 

011 or  before July 1, 1980, every ~rnmicipality, a s  a part of its 

camprehensive plan, shal l  develop and submit t o  the counties and 

other municipalities lying within one mile of its corporate 

boundaries a land use, development, and service plan fo r  the 

developnlsnt and provision of services t o  the ter r i tory  adjoining 

its boundaries, 

(b) On or before July 1, 1980, the board of county 

comnissioners of every county, as a part of the county's 

comprehensive plan, shall llave developed and shal l  submit to  the 

municipalities lying within, par t ia l ly  within, or within one rnile 

of its Lourrclaries a land use, development, md service plan for  

the developlent aul provision of services throughout the county. 

(c) Such plan shall be Lased on a twenty-year period, shal l  

provide for the projected land use, development of adjoining 

terr i tory,  and the ex te r s im of services and the possible 

transfer of existing special d i s t r i c t s ,  and shal l  designate the 

future service areas of such nmicipal i t ies  and counties. 

(d) Any differences i n  such service plans sha l l  be jointly 

resolved by agreements between such nnmicipali t i e s  and counties. 

(c) Tllo f ina l  plans, and any apcmen t s  relating thereto, 

s adopted Ly msolut io i~  of tho board of county colmdssioners ad 

the yovoruing body of tlrc w l i c ipa l i t y ,  shal l  bc f i l ed  with the 



appropriate d i s t r i c t  court. Unless subsequently amended jointly 

by tlle parties,  such plans and agreements shal l  be binding, and 

any conflicts concerning such doctonents shal l  be resolved by such 

district court. 

(2) If a resolution of the differences in such plans of 

service cannot be made on or  before January 1, 1981, such plans 

shall be f i l ed  with the appropriate district court. a l e  

follcn~ing c r i t e r i a  shall be used by the court in reaching a 

resolution of any jurisdictional disputes in the absence of 

agreement: 

(a) i iunicipalit ies sha l l  lave primary authority fo r  the 

provision of services, the land use planning, and the approval of 

developlmnt, within an area extending one mile froni the i r  

corporate boundaries o r  one-half the distance t o  the next 

rnunicipality, whichever is less ,  a s  they may from time t o  time be 

adjusted. 

(b) Counties shall not provide any land use planning o r  any 

services o r  authorize any development within one mile of a 

nuniciyali t y  without the approval of such nlunic i pa l i  t y  . 
(c) No pet i t ion  for  the incorporation of a new rmic ipa l i t y  

sha l l  be f i l ed  within the unincorporated t e r r i to ry  of any county 

without the approval of tlle board of county commissioners. 

(d) No pet i t ion fo r  incorporation of a new municipality 

sha l l  be f i l ed  where any portion of the boundaries of the 

proposed riunicipality is within one nule of the boundaries of an 

existing municipality without the approval of the existing 

municipality. 



(3) A municipality shall  have the r ight  t o  assume services 

being provided by a special d i s t r i c t  o r  a special taxing d i s t r i c t  

once such services are provided t o  an area within me mile of its 

corporate boundary, as provided in  sections 32-1.5-104, 

32-1.5-106, d 32-1.5-107. 

32-1.5-106. h t ies  of tlw special d is t r ic t .  (1) Upon 

receipt of a notice of intent f r m  a W c i p a l i t y  or a county, 

the board of directors of the special d i s t r i c t  shall  prcmptly and 

in  good fa i th  take the necessary steps to  provide for the orderly 

transfer of the powers, rights, properties, assets, and 

l i ab i l i t i e s  of its respective special d i s t r i c t  t o  the appropriate 

m i c i p a l i t y  or county. 

(2) On or befare thirty days a f te r  receipt of a notice of 

intent, the board of directors of the special d i s t r i c t  shall f i l e  

with the appropriate m i c i p a l i t y  or  county and with the division 

a transfer statement, an a farm prescribed by the division. 

(3) The transfer staterrrent shall: 

(a) Alescribe tlle tetr i tory &raced in the special d i s t r i c t  

and lwve appended a imp of the d i s t r i c t  as constituted a t  the 

time of application; 

@) Contain a current financial statement of the d i s t r i c t ;  

(c) llescribe the assets, properties, l i ab i l i t i es ,  financial 

obligations, employee contracts, bonded indebtedness, and other 

Mmnat ion  essential t o  the general administration of the 

district; 

(d) Include a current service plan of the d i s t r i c t  i f  such 

plan is available; and 



(e) Describe any current contract negotiations and any 

proposed extension of service areas, 

32-1.5-107, Ultics of the municipality or county, (1) 

Subject t o  the provisions of subsection (3) of th is  section, upon 

receipt of the transfer statement from the special d i s t r i c t  

pursuant t o  section 32-1.5-106, the governing body of the 

~nunicipality or county sha l l  i n i t i a t e  action t o  provide for the 

orderly transfer of power from the special district to  such 

municipality or  county, 

(2) (a) As a part  of the transfer procedure, the governing 

body of the county or  municipality shall concluct a public hearing 

concerning the orderly transfer of the special d i s t r i c t ' s  

functions. 

(b) If the special d i s t r i c t  is located within more than one 

county or ilnmicipality or part ly within a municipality and partly 

within the unincorporated ter r i tory  of a county, the governing 

bodies of such counties and municipalities sha l l  be part ies  in 

in teres t  a t  such hearings, 

(c) ale transfer procedure sha l l  include consideration of 

tho manner in which any residents of the special district located 

i n  areas outside the jurisdiction of the municipality or county 

are t o  continue t o  receive the services provided by such 

district, 

(3) I t  is the duty of the governing body of the county or  

municipality to: 

(a) Hegotiate necessary contracts and aclopt appropriate 

ordinances or  resolutions essential  t o  ensure tha t  any 



outstanding obligations of the district are  met; 

@) Ensure tlrat services essential  t o  the health and safety 

of the residents of the district are continued; 

(c) Provide for the orderly transfer of property, assets,  

and l i a b i l i t i e s  of the district; 

(d) Lstablish, when necessary, special taxing d i s t r i c t s  as 

provided in section 32-1,5-108; 

(e) Contract, when necessary, with municipal o r  county 

governmonts for the provision of services t o  any residents of the 

district located outside the bomdaries of the municipality or 

COUl tY r 

(4) The govenling body of the county or rmnicipality shal l  

develop a plan t o  provide for the following: 

(a) Operation and maintenance of thle services and 

f ac i l i t i e s  of the special district; 

@) Establishnent of rates,  dlarges, and cer t i f ica t ion  of 

m i l l  levies for areas to be served; 

(c) Es tabl ishent  of procedures for  contract d i f i c a t i o n ;  

(d) Provisicm for the general administration of the 

services provided by the district; and 

(e) Provision for any applicable employee rights and 

retirement benefits, 

(5) If thle special district being transferred is a f i r e  

protection d i s t r i c t ,  provision slrall be nude fur the continuation 

of paid enplloyeesl rights, as provided in section 32-5-315, and 

the retirermnt benefits of paid and volunteer firemen, as  

provided in parts 4 and 5 of a r t i c l e  30 of t i t l e  31, C.R.S. 1973. 



(6) h c e  the provisions of th is  section and sections 

32-1.5-104 t o  32-1.5-106 are  mt ,  the special district shal l  be 

transferred t o  the appropriate local government a t  the end of its 

current budget year as provided in  section 32-1.5-104 (2). 

32-1.5-108. Special taxing districts, (1) Pursuant t o  the 

provisions of section 18 (1) (d) of a r t i c l e  XIV of the s t a t e  

constitution, the governing body of any municipality or county 

shall, mless  it can shcw the capability of providing the 

services formerly provided by the d i s t r i c t  by other means, 

establish special taxing districts t o  provide services formerly 

providod or which would l ikely have been provided by special 

d i s t r i c t s  and to  f a c i l i t a t e  the collection of ad valorem taxes 

arid charges for such services. Such special taxing d i s t r i c t s  

sha l l  be u t i l ized  where services a re  t o  be provided t o  a specif ic  

area and where resulting ad valorem taxes or charges nay vary 

from those imposed in  other areas within the municipality or 

county, Territory included within a special taxing d i s t r i c t  need 

xmt be contiguous, and the sam ter r i tory  m y  l i e  within more 

tlmi one special taxing d i s t r i c t ,  

(2) Except a s  otherwise provided in subsection (3) of th is  

section, any ordinance or resolution establishing a special 

taxing district pursuant t o  th is  section sha l l  m e t  the following 

con& tions: 

(a) A service plan for the proposed special taxing district 

shal l  be developed sllclwing ~ ( I Wthe proposed services are to  be 

provided and financed, The service plan sha l l  include a nlay, of 

the proposal special taxing d i s t r i c t  and an estimate of the 



population and tlie valuation for  assessment of the terr i tory 

included within tl.K area; a description of the fac i l i t i es ,  land, 

a d equiy'int iiecessary for the uperation of the special taxing 

d i s t r i c t ;  estimates for the cost of engineering and legal 

services; proposed indebtedness of the special taxing d i s t r i c t ,  

including the ~naximLPn interest rates; and other infurmation 

cleemd relevant t o  the financing and operation of the special 

taxing dis t r ic t .  

(b) Legal notice of the date, time, and place of a public 

hearing concerning formation of the special taxing district shall 

be given ill a newspaper of general circulation in the county i n  

w l u c h  such special taxing d i s t r i c t  is located once each week for 

a period of t h e e  consecutive weeks, the f i r s t  of which shall  be 

a t  least twenty days prior to the hearing date. 

(c) A t  such hearing any person may be heard on the 

proposal, including questions of inclusion in or exclusicm from 

the district. A l l  SLMAmatters sltall be determined by the 

governing body of the comty or the nunicipality on the basis of 

the public interest,  t l ~ eneeds of the county or the municipality 

and of the terr i tory to  be served, the service t o  be provided, 

and the taxes or charges to  be imposed. 

(d) The governing body may continue the hearing as 

necessary and nlay, af ter  the conclusion thereof, enact the 

proposed ordinance, with or without a m e h n t s, or may reject the 

proposed ordinance. 

(e) An election of the residents of the area to  be included 

in the special taxing district shall be held concerning tlie 



fornlation of such special taxing district. The election sha l l  be 

conducted, insofar as practicable , i n  accordance w i t h  the 

provisions of par t  8 of a r t i c l e  1 of th i s  t i t l e .  A t  such 

election the voters shall vote for  or  against the organization of 

the d i s t r i c t ,  

(3) Decisions of the governing body of the comty or 

municipality concenung the formation of a special taxing 

district are  not subject t o  review unless review by cer t iorar i ,  

in accordance with the Colorado rules of c i v i l  procedure, is 

inst i tuted by an aggrieved party within forty-five days a f t e r  the 

effective date of the ordinance. I f  such action is not brought 

within such time, the action sha l l  forever be barred. 

(4) No restraining order or temporary injunction enjoining 

the formation, the inclusion or exclusion of te r r i tory ,  or  the 

operation or financing of the special taxing d i s t r i c t  may be 

issued pending f ina l  judgment of the d i s t r i c t  court. Any such 

f ina l  jucignent which has the effec t  of enjoining the formation, 

tlie inclusion or exclusion of te r r i tory ,  or the operation or 

financing of a special taxing district shal l  automatically by 

stayed upon the f i l ing  of any appeal of such decision, and no 

application for supersedeas shall be necessary. Such stay shal l  

continue in f u l l  force and effect  pending f i na l  disposition of 

the proceedings. 

(5) The provisions of paragraphs (b) t o  (e) of subsection 

(2) and subsections (3) and (4) of th i s  section sha l l  not be 

applicable t o  any special taxing d i s t r i c t  created by a 

nuniciyality o r  a comty pursuant t o  the t ransfer  and assumption 



of services of a special d i s t r i c t  pursuant t o  this  a r t i c le  

wherein the area and provision of service remains essentially 

unchanged. 

32-l.Sm 109. Indebtedness of the transferred special 

district. The outstanding bonds of a special d i s t r i c t  which is-
transferred t o  a m i c i p a l i t y  or a county pursuant t o  the 

provisions of th i s  a r t i c l e  shall be sat isf ied and discharged in 

the following manner: For the purpose of ret ir ing the d i s t r i c t ' s  

outstanding indebtedness and the interest thereon existing a t  the 

effective date of the transfer, the d is t r i c t  shall  remain intact  

and all  terr i tory within the district dm11 be obligated t o  the 

same extent. The governing body of the municipality or the 

county shall levy m u a l l y  a property tax on a l l  such property 

sufficient, together with o r fun& and revenues of the 

district, t o  pay such outstanding indebtedness and the interest 

tharwn. The governing body of the county or nmicipality is 

also empawerect t o  establish, maintain, enforce, and, fran t h e  to  

t ime ,  modify such service charges, tap fees, and other rates, 

fees, to l ls ,  and charges, upon residents o r  users i n  the area of 

the d i s t r i c t  e it existed prior to  the transfer, as, in the 

discretian of the governing body, may be necessary to  supplement 

the procaads of said tax levies in the payment of the outstanding 

indebtednnss and tlm interest thereon. 

32-1.5-110. Report to division. Any change in the status 

of a special d i s t r i c t  effected pursuant to  this  a r t i c le  shall  be 

reported to tlw division by ths municipality or the county which 

lw a o s w d  the yowen, rights, assets, and l i ab i l i t i es  of the 



specia1,distr ict  within th i r ty  days a f te r  such change is finally 

effected, 

32-1 , 5-111 Responsibilities of counties and 

municipalities , Unless the person ini t ia t ing the request agrees 

otherwise in writing, before f inally adopting an amendment t o  a 

zoning regulation, or platting or replatting any area, or 

granting a new building permit, the governing body of a county or 

municipality has an obligation t o  ensure, through the creation of 

a special taxing d i s t r i c t ,  use of general tax revenues, or  other 

governmsntal mechanisms, that  services essential t o  the health 

and welfare of the existing or potential residents of the 

affected area are provided or continued, 

X T I W  2, Effective date, This ac t  shall  take effect  July 

1, 1976, 

SECTION 3, Safety clause, The general assenhly hereby 

finds, determines, and declares that  th i s  ac t  is necessary for 

the imnediate preservation of the public peace, health, and 

safety, 

B i l l  36 
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BILL 37 


B i l l  Suiu,ury 

1 : This sums a >l ies  to  th is  b i l l  as-4rz#.----- introduced and -does not i l e ce s sa r l l  r e  ect  9 anenhents -whicl~ 3 -
subsequent& adopted.) 

Defines powers and functions of hone rule counties. 

Be it enacted the General A.sse~:bly of thc State of Colorado: 

SECTION 1. Ti t l e  30, Colorado Revised Statutes 1373, a s  

amended, is anended BY 3IE l~IU1T10i.IOF A i E N  NITICLE to  read: 

ARTICLE 11.5 

IIonlc M e  Counties 


PART 1 


G B W  PIMr ISIOIJS 


30-11.5-101. Definitions. & used in this  a r t i c le ,  unless 

the context otherwise requires: 

(1) "Board" $;leansthe principal governing Lody of any horn 

rule county as specified in tlle county's home rule charter. 

(2) '1Ia.erule comty" rxms a county which llas adoptcd a 

Im.w, rule charter pursuant t o  tlle provisions of par t  5 of a r t i c l e  
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11 of t h i s  title. 

30-11.5-102. General police protection powers. In addition 

t o  any other powers granted or  prescribed by law, the board has 

the authority t o  provide police protection throughout the 

unincorporated areas of the county and throughout the ent i re  

county by contracting with its municipalities. 

30-11.5-103. Police powers. (1) The board, i f  authorized 

by home e charter, has the power t o  enact regulatory 

orclinances not in confl ict  with s t a t e  law for the control of any 

ac t iv i ty  which is of purely local concern within the 

unincorporated ter r i tory  of the county, inclurling the following 

ac t iv i t ies :  

(a) To do a l l  acts and make a l l  regulations which may be 

necessary or expedient for the promotion of health o r  the 

suppression of disease; 

(b) To declare what is a nuisance and abate the same and t o  

impose fines upon part ies  who may create or continue nuisances or 

s u f f e r t h e m t o e x i s t ;  

(c) (I) To provide for and compel the removal of weeds, 

brush, and rubbish of a l l  kinds from lo t s  and tracts of land 

within the county a t  such time, upon such notice, and in slLch 

s u n e r a s  theboardmayprescr ibeby ordinanceandtoassess  the 

whole cost thereof, including the costs of inspection and other 

incidental costs i n  connection therewith, upon the l o t s  and 

t rac t s  of land from which the weeds, brush, and rubbish are 

removed. The assessment sha l l  be a l i en  against each l o t  or 

tract of land un t i l  paid and shall have pr ior i ty  over a l l  other 


