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The Legislative Council, which is composed of six Sena-
tors, six Representatives, plus the Speaker of the House and the
Majority Leader of the Senate, serves as a continuing research
agency for the legislature through the maintenance of a trained
staff, Between sessions, research activities are concentrated on
the study of relatively broad problems formally proposed by
legislators, and the publication and distribution of factual
reports to aid in their solution.

During the sessions, the emphasis is on supplying legis-
lators, on individual requests, with personal memoranda, provid-
ing them with information needed to handle their own legislative
problems. Reports and memoranda both give pertinent data in the
form of facts, figures, arguments, and alternatives.
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AEP. ROY E. WELLS

December 19, 1975

To Members of the Fiftieth Colorado General Assembly:

Submitted herewith are the final reports of the Legis-
lative Council interim committees for 1975. This year's
report consolidates the individual reports of fifteen commit-
tees into three volumes. The reports of the Committees on
Mineral Taxation and the LEqual Rights Amendments arecontained
in two separate volumes.

The recommendations of the committees were reviewed by
the Legislative Council on November 24 and December 19 and
submitted to Governor Lamm for his consideration in designa-
ting subjects to be considered by the General Assembly. The
Legislative Council submitted items to the Governor with
favorable recommendation, without recommendation, and with the
recommendation that certaln of these items not be placed on

the call.
Respectfully submitted,
/s/ Representative Phillip Massari
Chairman
Colorado Legislative Council
PM/mp
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FOREWORD

The recommendations of the Colorado Legislative Council
for 1975 appear in three consolidated volumes and two separate
volumes for the Committees on Mineral Taxation and the Equal
Rights Amendments. Volume I contains the reports of the Com-
mittees on the Penitentiary, Agriculture, State Affairs, Busi-
ness Affairs and Labor, and Education; Volume II, the reports
of the Committees on Medical Malpractice, Local Government,
Health, Environment, Welfare, and Institutions, and Transpor-
tation; and Volume iII, the reports of the Committees on
Denver Metro Water, Federal and State Lands, Finance, Judici-
ary, Property Tax Assessment Practices and School Finance, and
Legislative Procedures.

This Volume I contains the reports, all recommended bills,
constitutional amendments, and resolutions for the Committees
on Penitentiary, Agriculture, State Affairs, Business Affairs
and Labor, and Education. A minority report, with an accom-
panying bill, is included in the report of the Committee on
Agriculture.

All recommendations of these committees were submitted to
the Governor by the Legislative Council with favorable recom-
mendation, with the following exceptions: (1) the subiject of
weed control was recommended for the call rather than the Agri-
culture Committee's bill providing for a statewide system for
the control of noxious weeds; (2) a bill from the Committee on
Business Affairs and Labor which would permit the issuance of
multiple liquor licenses was submitted without recommendation;
and (3) four bills were transmitted to the Governor with the
recommendation that they not be placed on the call -- Amend-
ments to Colorado Civil Rights Commission (State Affairs), Wo-
men's Correctional Institution (Penitentiary), Sale of Alco-
holic Beverages on Election Days and Colorado Employment Secur-
ity Act (Business Affairs and Labor).

The preparation of committee bills was aided by the Leg-
islative Drafting Office. Mike Risner and Marcia Baird assist-
ed the Committee on the Penitentiary; Doug Brown and Gary Davis,
the Committee on Agriculture; Becky Lennahan and Sue Burch,
the Committee on State Affairs and the Committee on Education;
and Terry Walker and Sue Burch, the Committee on Business Af-
fairs and Labor.

Lyle C. Kyle
December, 1975 Director
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COMMITTEL: ON THE PENITENTIARY

Conditions and events at the state penitentiary in recent
years, including inmate disturbances, grand jury and Attorney
General's investigations, and administrative changes, have focused
increasing public attention on various problems associated with that
penal institution. In an effort to find both immediate and long-range
solutions to these problems and to provide suggestions for improve-
ment, several investigations and studies have been undertaken by the
executive and legislative departments. The intent of Senate Bill 55
of the 1974 legislative session -- to provide impetus for the develop-
ment of community corrections -- has also generated considerable
discussion as to how commmity corrections programs and facilities can
be established and how a comprehensive correctional plan can be devel-
oped. Several studies are presently underway in this regard.
Increasing public concern and interest in the correctional process has
also been generated by rising crime rates, which result in increases
in commitments to penal institutions. Problems at the state
penitentiary and efforts to find solutions to those problems have becn
exacerbated in recent years by hudgetary limitations.

With the background of this public interest in solutions to
correctional system problems, the General Assembly (through Ilouse
Joint Resolution 1046, 1975 session) directed the Legislative Council
to appoint a Committee on the Penitentiary to conduct a

...study of the conditions at the state penitentiary at Canon
City, particularly relations between inmates, including racial
relations, relations between inmates and penitentiary per-
sonnel, Trelations between 1line staff and administration,
services offered and the lack thereof and physical facilities.

In its effort to understand the nature of problems at the penitentiary
and in order to be able to formulate suggestions for necessary
changes, the committee undertook three methods of study as set forth
below.

Review of Penitentiary Studies. The committee reviewed pre-
vious studies ot the penitentiary conducted by various governmental
agencies and private organizations. These studies were found to be
informative as to existing problems and comprehensive in their cover-
age of all aspects of the penitentiary system. Much of the informa-
tion contained in these reports and many of the conclusions and recom-
mendations can be utilized as valuable resources for setting direction
and priorities for future action. The committee encourages all inter-
ested persons to rcview these studies in order to assist in hringing
the various study efforts into a unified proposal for future changes
in the correctional system. The studies utilized by the committee
were:

(1) "An FEvaluation Study of the Administration, Operation and
Programs at the Colorado State Penitentiary', Task Force
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of the American Correctional Association, December 18,
1973.

(2) "A Report on the Colorado State Penitentiary', State of
Colorado Grand Jury, April 9, 1974. This report was the
result of an 8-month investigation pursuant to the direc-
tion of the Governor.

(3) '"Education Task Force Report - Colorado State Penitentiary
Study', Education Task Force appointed by the Governor,
December, 1974.

(4) "Colorado Prison Study', Colorado Advisory Committee to
the United States Commission on Civil Rights, September,
1974.

(5) '"Annual T[Invironmental Health Survey of Colorado State
Penitentiary'', Colorado Department of llealth, May 2, 1975.

(6) "Report of the Attorney General on the Events and Causes
of the May 18, 1975, Riot at the Colorado State
Penitentiary", Office of the Attorney General, pursuant to
Executive Order, June 16, 1975.

(7) 'Management Task Force Report - Colorado State
Penitentiary Study', C(olorado Department of Administra-
tion. This task force report is not in print at the
present time, but portions of the report were presented
orally to the committee.

Tour of Facilities. Two committee meetings were held at the
state penitentiary 1n order to examine the condition of the
penitentiary facilities and the operation of the programs at the maxi-
mum security facility, the medium security facility, and the Colorado
Women's Correctional Institution. The committee viewed the various
cellhouses and living units, athletic facilities, vocational education
shops, correctional industry shops, 1libraries, medical facilities,
mess halls and kitchens, and other facilities. The committee also met
and held discussions with the directors of the penitentiary programs,
line staff personnel, administration personnel, and inmates from the
three institutions. These meetings and tours provided valuable
information to the committee concerning the relations between inmates,
between inmates and staff, and between line staff and administrative
personnel.

Review of Planning Efforts. The committee met several times
with ofticials of the Division of Correctional Services in the
Colorado Department of Institutions in order to ascertain and imder-
stand the efforts of the division in formulating a long-range plan for
the delivery of correctional services. ‘This effort was made somewhat
difficult becausc of the change in the position of the director of the
division during the 1975 intcrim. In addition, division personnel
were involved with working out the details of a change in administra-
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tive policy, pursuant to Executive Order, with regard to the relative
roles of the wardens of the institutions and the division office.
Furthermore, a prison disturbance in September required that division
personnel devote considerable time to dealing with that situation.
The committee recognizes and appreciates that divisional research and
planning personnel have had to address immediate administrative con-
cerns and needs during the term of the committee study.

For these reasons, the committee was unable to review and
analyse any concrete long-range correctional plans during the interim,
Similarly, no specific proposals for legislative action were submitted
by the division to the committee. The division appears at present to
have the statutory authority necessary to accomplish desired changes
at the state penitentiary. While no specific plans were reviewed
during the interim, the committee is assured that both short-term and
long-term planning efforts will continue within the division and will
be completed in 1976. The committee reserves judgment on any plans
which may be forthcoming from the division. However, the committee
supports such planning efforts as necessary to consistently and
comprehensively implement a meaningful correctional program and to
provide data and information to the General Assembly upon which it can
rely to make informed decisions about that program.

Comnittee Recommendations

The committee considered several proposals for legislative
action and recommends two bills for consideration and approval by the
Legislative Council and the General Assembly. These bills are summa-
rized briefly below.

Concerning the Women's Correctional Institution -- Bill 1

A bill to provide alternative uses of the Colorado Women's
Correctional Institution and to authorize the use of commmity correc-
tional programs for female adult offenders is recommended by the
committee, A similar bhill was considered by the 1975 General Assembly
(House Bill 1445). The recommended bill, Bill 1, would provide that
an adult female offender may, at the discretion of the executive
director of the Department of Institutions, be placed in an insti-
tution or program as close as practicable to her home community for
the purpose of rehabilitation. The Colorado Women's Correctional
Institution could be utilized by the Department of Institutions for
male and female offenders, when maximum sccurity is deemed necessary.
Bill 1 would also provide that all female offenders committed to the
Department of Institutions be assigned to its diagnostic program to
undergo a comprehensive diagnostic cvaluation.




Designating the Chief Officers of Correctional Institutions as the
Superintendents thereot -- Bill 2

Pursuant to administrative changes adopted in July, 1975, the
penitentiary was divided into three separate units: the maximum
security facility, the medium security facility, and the women's
institution. The chief officer of cach separate unit is now desig-
nated administratively as a "'superintendent’'’. The former position of
"warden'' of the penitentiary does not exist as such pursuant to these
administrative changes. However, C(olorado Revised Statutes still
refer to the penitentiary '"warden”™ in numerous sections. The commit-
tee recommends Bill 2, which would amend appropriate sections of law
in order to designate the chief officers of the state reformatory and
the state penitentiary as '‘superintendents' rather than as '"wardens'.

Training of Correctional Officers

The committee found an almost complete lack of in-service
training for correctional officers at the state penitentiary. This
situation is primarily the result of relief staff shortages. Approxi-
mately 40 hours of pre-service training for entry-level positions are
offered. However, this training is oriented primarily to security
and does not include formal training in such fields as human rela-
tions, behavioral sciences, and commmications., There is virtually no
training at any of the management levels. The committee recognizes
the need for training programs for correctional officers and manage-
ment personnel as one of the top priorities for change at the
penitentiary. Adequate pre-service training of entry-level personnel
and in-service training of both correctional officers and management
persomnel is deemed absolutely necessary for improved inmate-staff and
staff-management relations.

Accordingly, the committee considered a proposed bill to estab-
lish a Colorado Correctional Training Academy for such training pur-
poses. However, through discussions with persomnel in the Division of
Correctional Services, the committee is satisfied that the approach of
the proposed bill is not necessary and that the division is taking the
necessary administrative steps to implement a training program.
Although no bill is recommended for improving the training program at
the penitentiary, the committee does recommend that the General Assem-
bly, through the budgetary process, adequately support the division's
efforts to improve both pre-service and in-service training programs.
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COMMITTEE ON THE PENITENTIARY
BILL 1

A BILL FOR AN ACT
CONCERNING THE WOMEN'S CORRECTIONAL INSTITUTION, AND PROVIDING
ALTERNATIVE USES THEREFOR AND ALTERNATIVE CORRECTIONAL
PROGRAMS IN LIEU OF PROGRAMS FORMERLY CONDUCTED THEREIN.

Bill Summary

(NOTE: = This summary applies to this bill as introduced and
does not necessar112} reflect any amendments which may be
subsequently adopted.)

Authorizes the executive director of the department of
institutions to arrange for purchase of service contracts
providing for the utilization of community resources in the
treatment of adult female offenders, and empowers him to enter
into contracts or agreements for placement in the most
appropriate institution or rehabilitation program. Authorizes
the executive director to place adult female offenders near the
home community or in another appropriate location. Provides that
the women's correctional institution may be utilized by the
department of institutions for male and female offenders
requiring maximum security, and provides for a diagnostic
evaluation of adult female offenders.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 27-1-103 (1), Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

27-1-103. Duties of executive director - governor acquire

water rights. (1) (k) To arrange for purchase of service

contracts which would provide the maximum utilization of
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commmity resources in the treatment of adult female offenders
pursuant to section 27-27-103.

SECTION 2. 27-1-105 (1) (c), Colorado Revised Statutes
1973, is amended to read:

27-1-105. Powers of executive director. (1) (c) To enter

into contracts and agreements with other jurisdictions, including
other states, the federal government, amd political subdivisions
of this state, AND PRIVATE ORGANIZATIONS for the-eenfinement-and
maintenanec-at-the-wemenls-eerreetional-iastituiion-at-Cenon-€ity
PLACEMENT IN THE MDST APPROPRIATE INSTITUTION OR REHABILITATION
PROGRAM 1IN THIS STATE, IN ACCORDANCE WITH SECTION 16-11-308,
C.R.S. 1973, of female offenders sentenced to imprisorment by the
courts, ef-sueh-other-jurisdictiens-and-to-netify-the-apprepriate
autherities-ef-other-jurisdieiions;-as-he-deems--apprepriates--of
the-availabiiity-o7-spaee-at-che-womenis-eeyreetional-tngtitution
fer--the--eenfinement--and--maintenanee--o¢-female-offendevs- frem
othér-jurisdietiens: AN ADULT FEMALE OFFENDER MAY BE PLACED IN AN
INSTITUTION OR PROGRAM THAT IS AS CLOSE AS PRACTICABLE TO THE
HOME COMMUNITY OF SUCH OFFENDER OR ANOTHER LOCATION TIHAT IS
CONSISTENT WITH OR COMPLEMENTARY TO THE REHABILITATION PROGRAM AS
DETERMINED BY THE EXECUTIVE DIRECTOR.

SECTION 3, 27-21-101 (1), Colorado Revised Statutes 1973,
is amended to read:

27-21-101. State penitentiary for women. (1) All females

sentenced to the state penitentiary shall serve their sentences
in the-wemenls-eorreetional-insticution-in-Fremont-eounty;-whieh

is-hereby-established-as-the-state--penitentiary--£for--wemen--gnd
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alse---designated---as---the--state--refermatery--foer--wemens AN
INSTITUTION OR A REHABILITATION PROGRAM AS ASSIGNED BY TIE
EXECUTIVE DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS. WHEN ANY
INMATE IS TRANSFERRED FROM ONE INSTITUTION TO ANOTHER, FROM AN
INSTITUTION TO A  REHABILITATION PROGRAM, OR FROM ONE
REHABILITATION PROGRAM TO ANOTHER, THE DISTRICI‘ ATTORNEY OF THE
DISTRICT WHERE THE SENTENCE WAS IMPOSED AND THE SENTENCING JUDGE
SHALL BE NOTIFIED.

(b) WHERE MAXIMUM SECURITY IS NOT DEEMED NECESSARY, AN
ADULT FEMALE OFFENDER MAY BE PLACED IN A PROGRAM THAT IS AS CLOSE
AS PRACTICABLE TO THE HOME COMMUNITY OF SUCH OFFENDER OR ANOTHER
LOCATION THAT IS CQONSISTENT WITH OR COMPLEMENTARY TO THE
REHABILITATION PROGRAM AS DETERMINED BY THE EXECUTIVE DIRECTOR OF
THE DEPARTMENT OF INSTITUTIONS.

(c) THE WOMEN'S CORRECTIONAL INSTITUTION IN FREMONT COUNTY,
PREVIOUSLY KNOWN AS THE STATE PENITENTIARY FOR WOMEN AND THE
STATE REFORMATORY FOR WOMEN, MAY BE UTILIZED BY TIIE DEPARTMENT OF
INSTITUTIONS FOR MALE AND FEMALE OFFENDERS WHERE MAXIMUM SECURITY
IS DEEMED NECESSARY, BUT NOTHING IN THIS PARAGRAPH (c) SHALL
PREVENT AN OFFENDER FROM BEING ASSIGNED TO ANOTHER INSTITUTION.
ANY UNUSED FACILITIES IN SAID WOMEN'S CORRECTIONAL INSTITUTION IN
FREMONT COUNTY MAY BE USED FOR OTHER PURPOSES BY THE EXECUTIVE
DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS AS HE SHALL DESIGNATE.

SECTION 4., 27-21-102 (1), Colorado Revised Statutes 1973,
is amended to read:

27-21-102. State reformatory for women. (1) All laws of

this state referring to sentences to the COLORADO state

-9- Bill 1
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reformatory shall be applicable to females as well as males; but
all females sentenced to the COLORADO state reformatory shall
serve their sentences in the-wemen!s-eerreetienal-institutien--in
Frement--eeunty;-estabiished -pursuant-te-seetion-27-21-101;-whieh
is-hereby-designated-as-the-state-refoermatery-for-woemen;-as--weii
as---the--state--penitentiary--for--wemen AN INSTITUTION OR A
REHABILITATION PROGRAM AS DETERMINED BY THE EXECUTIVE DIRECTOR OF
THE DEPARTMENT OF INSTITUTIONS IN ACCORDANCE WITH  SECTION
16-11-308, C.R.S. 1973,

SECTION S. Article 21 of title 27, Colorado Revised
Statutes 1973, is amended BY THE ADDITION OF A NEW SECTION to
read:

27-21-103. Diagnostic unit - locatian of programs for adult

female offenders. (1) Any female offender who is sentenced to

the state penitentiary or to the Colorado state reformatory shall
be assigned by the court to a diagnostic program to administer a
comprehensive diagnostic evaluation to such offender, and, while
in such program, the offender shall be held after sentence either
at a local holding facility or in any other program which, in the
opinion of the executive director of the department of
institutions, has the expertise to perform such diagnostic
evaluation. Such assignment shall be made for a period not to
exceed sixty days; except that such assignment may be extended
for an additional thirty days upon approval of the executive
director of the department of institutions.

(2) The diagnostic evaluation shall be forwarded to the

executive director of the department of institutions.
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(3) An adult female offender may be placed in a program
that is as close as practicable to the home commmity of such
offender or another location that is consistent with or
complementary to the treatment programs as determined by the
executive director of the department of institutions.

SECTION 6. Repeal, 27-22-105, Colorado Revised Statutes
1973, is repealed.

SECTION 7. Effective date - applicability. This act shall

take effect July 1, 1976, and shall apply to sentences imposed on

or after said date.

SECTION 8. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for

the inmediate preservation of the public peace, health, and

safety.
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COMMITTEE ON THE PENITENTIARY
BILL 2

A BILL FUR AN ACT
DESIGNATING THE CHIEF GFFICERS OF CORRECTIOGNAL INSTITUVIONS A5

THE SUPERINTENDENTS THEREOF

dill Summary

(NOTE: 1bis summary applies to this bill as iontroduced and
does 0not necessarily reflect 9ny amepdments which nay be
subseguently adopted.)

Designates the chief otficers ot correctional institutions
48 the superintendants tner2ote

8¢ it epacted by the Ganeral Assembly of the >tate of Lolorado:

SECTIUN le 1&-8-110 (2) (c)s Colorano Revised Statutes
1973y is amendad to read:

16-8-110. Hhenital incompetency xo procead — efface = how and
when  _raisede (2) {c) By the affidavit of any warden
SUPERINTENDENT or chiet otticer of a8n institution having <ustody
of a datendant uwaitinu executiones

SECTIUN CZe le=11-504 (<) (D)» Loelorado Hevisaed Statutes
1973, is amend:d to reaas

lo-11-304. Maxiwup _and_miniwum_sentences = whon necesbary =
ingdetermipats sentences - _wihun _Mandatofys (<) (v) In =ny case

involving a4 person  sentenced or committed to either the stace
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penitentiary »r the (oloradco state reformatory undar an
indefinite seantencey tLhe warden SUPcRINTENDENT of the respective
institution shally in cooperation with the proper parole officery
bring to the consideration of the state board of parole the
matter of parole of every such person within nine months aftcer
the arrival of sucn person at the institutiony togetner with ali
relevant information available thereony and snall ao likewise
within each six months thereafter until the person sentenced or
committed is paroled or has servea the maximum cerm tor wnhich ne
was imprisoned undetr tnis sectione

SECTION 3. 15-11-402y Colorado Revised >Statutes 1973y is

amended to reads

16-11-402. Appliapces = ____ sepntence  _executed DYy
superintendent. The governing authority of the state

penitentiarysy a3t the expense of the state of Coloradoe shall
provide a suitaole and efficient rooa or placey enclosed from
public wviewsy wWwithin thz walls of the state penitentiary and
thercin construct and et all timas have in prepsration all
necessary appliancas requisite for carryinyg into execution tne
deathn peﬁalty by means of the adainistraction ot lethal gase 1he
punishment of death in each case of death sa2ntence pronounced in
this state shall be inflicted vy the warden LUPERINTENDENT oOf the
stata penitentiary in the room or plsce and with tn2 appliances
provided for inflicting the punishment of death Ly the
administration of lethal nase

SCLIION 48 i =11-403e Colurado Ravised Statutes 1973y is

amended to ryeads
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16-11-403« Wegek _of _oxecurion — warrante #When a pesrson is
convicted of a class 1 telonys the punishment for whicn is deathy
and the convicied oerson is sentenced to sufter the penalty of
desthy the judge passing such sentence shall  appoint and
designate in tne woirrant of coaviction a week Of tim2 witnin
which the seotrence wust bde  2xecutad; the end of such week soO
appointed shall be not lass than ninety days nor more than one
hundred twenty aays fromwm the day of passing the sentencee Said
warrant shall bHe Jdirected to the warden  SUPERINTENDENT 2t the
state penitantiary cCowwmanding said  wareea SUPERINTENDeNT  to
axacdte the sentence Tanosed upon s0me day within  the week of
time dJesignated i wh2 werrant  and shall be delivared to the
shoriff of the county i whichh such coanvictioa is hads  winog
witivin thiree  Jdoys  thier2attary shall  proceed to  tie  state
penitentiary anc deliver the convictad persony wogewner with the
WErranty to Lh- waerdan SUPERINTENDZNTy who shall keep the convict
in confiriement until infliction or the death pznaltye NO person
shall bDe allow:d 20Cess LG said Convicty except nis  attendantsy
cudnsele AND phiysiciany e spiritdal adviser of his cwn selactiony
and  m=2mbers ot s tamilyy anu then only in accordance with
prison ragqulaticns.

SECTIUN 5« 1w-11-%C4y Loloraco Ravised statutes 1973y i
amanddad to raad:

lo-11-4l4%» Exzouiiepn_ = __nifnessese The particular day and
hour of the exzcution or said sentence within the week speciftied
in said wWarranpc shall be fixed by the warden SUPERINTEAUENT but

shell not o0e made puplic by hime and he shall be present thereat
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or shall Appoint tne deputy wardenm SUPERLINTENUENT or some other
represeatative among the officials or officers of the state
senitentiary to 0e pruesent in nhis place and steade Ihere shal)
alsu be present a pnysician and such guardssy astt2ndantse and
other persons as the wardem SUPERINTENDENT in his discrecion
dJeems desiraolzy not to exceed ftifteen personss The wardes
SUPERINTENOENT  snall notify tne governor of the Jay and nour tor

th2 execulion as 500N as it has peen fixads

(V4]
fT:
<

TION £a  l&=-11=4359 Colorado kevised Statutes 1yl3s a5
amended to resad:

16-11-405. Rocord and certificate of execucione The warden
SUPERTINTENDENT snall keep 3 bouvk obf recordy to bDe «nown 4as record
of exacutionsy in which shall be entered wne reporcs specitied in
this sectiona Imnedictely atcer tne executiony & postmortem

axamination ot the bdody of tne ccavict shall e made oy the

attending physicisng wino shall entar in said book of record the

nature and extent of tne examination and sign and certify to the
s5amee  S5aid warden SUPCKRINTERNDeNT shall also immediately make and
2nter in said book a reporty setting forth the time of such
axezcution and chat the convict (naming him) was tnen ana there
executed in conformity to tha sentence speciftied in the warrantc
of the court (naming such court) to him agirecteda and in
accordance with the provisions of this part 4y ang shall insert
in said report tne names of all tne persons who were present and
witnessed the exoecutiony and shall procure eacn of such persons
to sign said r2port with his tull nawe snd pldace ot residence

before leaving the place ¢f executione [he warden SUPcRINIENUENT
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shall thereupon attach his certificate to said reporty cercifying
to the truth and correctness thereofy and shall immediately
deliver 3 certitied transcript of the record entry to the court
which sentenced the counvicte

SECTION 7. 16-14-102 (2) and (3)s Colorzdo Revised Statutes
1973y are amended to rz2ad:

16-14-102. Reguesi For disposition of untried complaint or
informaticne {(2) It is the duty ot Lhe warden—or superintendent
of the institution where tine prisoner is confined to proapily
inform each prisonery Iin writingy cof tne source and nature of any
untried indictmenty informationsy or criminal complaint against
nim of which the wasden—or supurintendent has knowledges and  of
the prisoner®s rignt te mgke e request for final Jisposition
theraof,

(3) Failure of the wardea-—or superintendent of the
institution where the prisoner is confined to inform a prisonery
as required Dy subscction (2) of this sectioney within one year
afcer a Adetainer from chis state nas been filed with the
institution whera tne yrisoner i1s confined shall entitle cthe
jjrisonzr to o dismissal with Lrejudice of the indictmenty
infermationy or criminal complainte

ScCTLldiN 3 Thne introductory purtion to 16—14-1Us5 (1)
Colorado Revisa2d Statures 1973, is dmended to reaa:

15-14-103. Quties __2f _puperiptengent wupeo delivery of
request . (l) Any reqguest made pursuant to  section  186—-14-102
shall be deliverad to the warden—-or superintendant where the

prisoner is confined wihio shall forthwith:
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SECTION 9. 16-14-107y Colorado Revisad Statutes 1973, s
amended to reads

l6-14-107. Prisonaers __to D¢ _informed of provisions of
articlee The wardem—ar superintengenc shall  arrange for all
prisoners under nis carv and control to be informed in wricting or
the provisions of tnis articley ana for a record thereof to be
placed in each prisoner®s rilee

SECTIUN I0e 16=14-102 (¢)}y Colorado Revised Statutes 1973y
is amended to reaa:l

16-16-102. Cafiniticnse (£) Bnardens BSUPERINIENDENTS
means the chief correctional officer at any penitentiary or
reformatory or facility of etthere

SECTIUN 1le The introductory portions to ioe—-1s—-103 (1) and
{2)y 16-16-103 (<) (a) (L)» (2) (3) (ILY}s (2) ta) (1IXIR)y and (3)
(2)y the introductory porcicn toe 16-16—-103 (3} {D)e and lé-1lo—103
(3) (b) (1) and (4)» Colorade Revised Statutes 1373y are amended
to read:

16-16-103« ploge gf configement = _extension OF 1imilse
{1) The warden SUPERINTENIENTy  with tne approval of  the
Jdirectors snall designite one or more facilities wnich may ve
oshysicilly separaied from the aain premises ot the penitantigary
or reformatory which may b2 used tor the following purposes:

(2) Tha warden SUPERINTCADENTy  in  the exercise of his
discrecioney and with cha assistance of the executive director ot
thoe division ot parcles may extend the timits of confinement of
ANy inmate in tne fH>113wing instances:

(2) (1) 1Yo visit & person of the inmate®s immegiate family
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who is in dangar ot deaths at the wardenads SJUPERINTEANDENT®S
discretion only;

(l11) To ««ttend the funeral services ur otner last rites of
A person ¢f tne inmace®s imanediate familyy 4t <che wardents
SUPERINTENDENT®*S discreticn only;

(III) 7To obtain health services otherwise not available to
the inmate at an institution operated by the state of Coloraaos
at thoe wardeats SUPERINTENOENT!S discretion only;

{3) (a) Any inmate who is5 allowed to participdce in such
paid employment or in such job training for which a subpsistence
allowance is paid in connection with the jub training shall gpay
over to the warden SUPERINTENUENT or tne executive director of
tne division ot pzarole 311 moneys received from such patd
emnloymnent or joD traininge But the inmate may retain that part
of the moneys s0 received which the wardem SUPcRIMNTENUDENT Or the
ex2acutive director of th2 division of parole deems necassary for
expenses coihnected witn the ewmployment or joo traininge [Ihese
expensaes shall includey Hut noc be Timiteo toy travel 2xpensess
food expansess clothings toolss ana safety equipments

(o) Tha remiinder of the moneys shall De disoursed Ly the
warden SUPERINTENGeNT tor the following purposase in  tne oroaer
stated:

(I) To tne state treasurear for‘tne reasonadble cost of the
inmate®'s confinament as determined by the wardem SUPERINTERNDENT;

(4) IThe extensicen of che limits ot confinement by the
warden SUPERINIEHROLANT saall not tur any purpos:? oe considerad  to

be {)4“’0"3 a9 .'.)r()Viti\;'\,) in duar L ¢ 0t o artcicle 1 ot citli Liy LeRade
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SECTINN 12 14-17-102y Lolorado Revised Statutes 1973¢ s
amended to read:

16-17-102. Application = _gnargcrer certitjcace. Atter a
convictiony all applications for commutation cf sentence or
pardon for crimes committed shall be accompanied by a certificate
of the warden SUPCRINTENDENT of the Colorado state penitentiarys
showing the conduct of &n applicant Jduring his confinement in the
Coloradc state peniientiaryes together with such evidgences of
former good chnaracter <¢s th2 applicant may be able to producee
Good character or=vious to conviction and qood conduct dJduring

confinement in L state geniteatiary shall be given such weight
as to th2 governor aay seein just and propere in view of  the
circumstances ot —ach particular casey a due regard being had to
the reformation of whe cccusede

SeCTION 13 16-1s=-1c4 (2) a=nd (3)e Colorado rRevised
Statutes 19373y are amended Lo read:

1o-19-124s Applicarion_ _for reguisitione (<) dWhen the
raturn to this staie is required of a person wno has been
conviceed ot ¢ crime  in  this state and has escaped from
continament or Lroken the terms of his vaily probacione or
paroley  tae proswcuting  attorney of the county in which the
af tienss was  commitiedy the  parole boardy or the warden
SUFERIRTENDENT  of  the institution or sheriff of the county from
whicn escape was wate shiall preseat to the governor a J4ritten

application for o requisitivn for the recurn of such persons in

which applicoticn snall e stated the name of the persony the
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crime of which he was convictedy the circumstances ot his escape
from confinement or of the breach of the terms of nis baily
probations or paroley AND the state in which he is pelieveo to
bes including the location of the person therein at the time
apnlication is made.

(3) The application shall oe verified by affidavits snall
be executed in duplicatesy and shall bpe accompanied sy two
certifiea copies of the indictment returnedy or information and
affidavit filedy or of tne complaint made to the judgesy stating
the offense with wnich the accused is chargedy or of the juagment
of conviction or of the sentencees The prosecuting officery
narole boaray wardem SUPERINTENDENTs or sherift may also attach
such further affidavits and other documencts in duplicate as he
deems proper to be submitted with such applicationes une copy of
th2 applicationy with the action of the governor indicated by
endorsement therceoney and one of the certifiea copies of  che
indictmenty complainty intormatione and affidavitss or of che
judqgment of conviction or of tine sentence snall be filed in  the
of fice ot the sacretary of state ©2 remain of record in tnat
offices The other copies of all papers shall bve forwarded witn
the governor®s requisitions

SECTIGN l4e 17-1-212+ Colorado Revised Statutes 1973y as
amendeds 15 amonded to read:

17-1-212a LCuty _of supwrinrendente It ¢the poard nas
pr=viously consider=2ad a convict for release dand e is still
imprisoned and it nis wmental consition s  gquestioned Dby the

wardem SUPERTNTENGENT  of the state penitenciadry or the Coloraco

-21- Bill 2



£

10

11

12

13

l4

1>

15

17

13

15

20

state reformatorye it is tine duty of said wardgen SUPERINTENDENT
te notity tihe chairman of the board atr least forty days prior to
tnae discharges of the convicty 3nd the chairman tnen shall proceed
in the same manner odtlined in sections 17-1-210 and 17-i-Z211.

SECTION 1%« 138-1-703 (1) (p)y Colorado wevised Statuces
1973y is amendud tno read:
| 15-1-7C3. yYs2 _of gnysical _force = special relationshipse
(1) (L) A wardern SUPERAINTENUENT or othner auchorized orticial  or
& jails prisone or correccional institucion mays in order to
maintain ordar una uviscipliney use reasonable and appropriata
physical force when 3nu o thie extent tnat he reasonably Lelieves
it necessary Lo wmainiain order and disciplinegy but ne may use
deadly physical rorce conly wnen he reasunsoly oelieves it
Necesssry to prevent adcath or serious physical injurye

SeECTIUN 16 ¢1-1-105 (1) {a)y Lolorauo Kevised 5Statuces
19734 is amend20 Lo read:s

21-1-105« Powers _of executive dirzCiure {1) (a¢) To
transfar  an  inmate Trom  tha {olcraco state roformatory to the
stata panitentiary whep such inmate 5 doemed an incorrigible
prisoner whose pres:nce at the Colorado state reformatory appears
te Le  seriously fetriwmencal  to the administraticn ot saig
Colorado state refoarmatory anus wiuh tne approval of th: warden
SUPERINTERNDENT ot  the state Cenitentiarys to transter from the
stat2 penit@otiary to the Lolourado sitate reformatory a4 prisoner
of good conuuct andy recognized vehavior for the purpose of aiding
in instructional work at the Lodloravio state reformatory;

YO Luw 17 2i=0-10¢2y Lolorado Revisacd statuces L9703e i
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am=ndey to raag:

21=-:20-102e6 puparinvendent = appointpent = _Qatn =  pond =
rSH0rL {1) The oraysnization of tne state penitentiary snall
consist ot g  wArask  SUPERINTcNCENT, sucihh cuardse LUurnkeysy
overszeaersy and clarks 35 mayy in toe opinion of tne department or
instituctionss De necessaryy a parole officery a pilysician ana
surgeony and & Chaplaine

(2) The wmrgan SUPCRKINTENOENT shall  te  appointec by the
JOVEernars  pursusnt  td  sz2ction 13 of article A11 of the state
constituciony 3nag Al other officers and eoployees snall  be
appointed  or  =apioyel Ly the waesdena SUPERINTLADeNT pursuant to

section 13 of artici.: X111 of cha state constitution «ith tine

ey
b
~r

consent Of e 47 Artwant ot institutionss The wAarden

SUPERIMTENIENT snall oualify by toking the usual oath of office
and oy giving bond tc Ne approvad by Ling state treasurer in the
sum of teon thousand Jdollarsy which said cath of office and ovond
shill be fil2d in ithe office uf the secratary of stoatie

(3) 1hne wara=A SUPEKINTENDENT shall report to the executive
director ot  the department of fustituticns 2t such times and on
such matters 35 tr2 executive divrecior may reguires Pudlicatiuns
of thea peniLentiary circul acad in Quantivy outside uhe
rpeniientidry are subject to o the  auproval nd  control  of  the
axecutive Jirector of dhe daparcmant of institutionse

ScCTTUN 08 2T=2)3-1C3y Cnlaurado Revised Statutes 1773y is
amend=d o resd:

A= 10-133» puperiuraindent _gng  wihers — copnservators _of

Leacea The wardea LUPCRINTEGUENT of the stote penitentiary and
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Nis assistantsy tine Juards and keepersy shall e conservators of
tha oe2ace and  as  such have thNe Lower to arrest Or Caussz to be
arrestady with Oor witihiout processy upon  any  ¢grounds owned oOr
I =ased by the  state  of  Lolorado  anu used by tne statce
nenitentiaryy 3111 persons who Dreak the jreace or are found upon
said greuads violating ony cririnadl law of enis staite and to take
such persons  bLefors oy court cfF competainr jurisdiction for
tricle.

SECYYUIN 1%e  21=20=10G%y CoOluradeu rReviseda Statutes L1213y is
amaended to r20d:3

27-¢0-~13%« JIrusty _ prisanzrs = allowancaeas Hereaftery

coavicts of wha  stavs penitentiary  undergoing  sentence in
3ccorgance with  law wno are engaged in work connected with saia
state peaitentiary  witnin  or outside che walls of said
institutions AN KNOWN 33 Ltrusty prisonerss and who are employed
o tne ranches or jardense liwe Kilns or quarriesy stone yards or
quarriesy or upocn >ublic roads and nighways in  this state in
accordance with l3awey or 4t  any otner class of work within or
without the walls of s3id prisons and who conauct tanemselves in
accordance witn th: ruies of the priscn and perform their work in
53 crecgitadle mannery upon approval of the woerden SUPERINTLUNOENT,
may be granted such gooa time in audition to thnat allowed vy law
as  the department ot institutions may oOrdery not to exceed ten
days in any one  cs3lendar monthe Trusty prisoners engayea in
proauciive anag constructive worky as defined by the department of
institutions in its rulesy Nay be granted additional goova time

not to exceed threz2 days in any one calendar monthe
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SECTIUN Z0e 27-20-107 (1) and (2)y the introductory porcicn

to 27-20-1CG7 (3)y and 271-20-101 (4)s are amenceu to read:

ZT1-20-107T« Good __time _credit allowaplee (1) unless
otherwise providady every prisoner confined 1in tne state

senitentiary who has cuommitted no infraction or the vrules or
requlations of tthe prison or the laws of ths2 state and who
performs in a faithfuley <ciligantsy industriousy orderlys ana
peaceable manner the worky gutiesy and tasks assigned to him vo
the satisfaction of the warden SUPERINTENUENT may pbe allowed time
cradit reductions 25 tollows: A deauction ot two months in  esacn
of the first twos yo2arsy four aonths in each of tine naxt two
yearse and five montins in each of the remadining years of said
termy and corressondingly tor any part of the yadry wnere sucn

term of cenfinement is5 tor more or fess than & yeare [Ihe mode of

computing credits shall be shown by the following tanle:

Number of Good time Total gooa Time to be served
yrse of that may oe time that may if full credits are
sentence earned pe earned earne¢ and allowead
lst year 2 months £z montios 1U months
2nd year Z montns 4 nontns 1 year 3 montins
3rd year 4 wmontns 8 mcontns Z years 4 months
4th year 4 months 1 year 3 years

5th year > snentns 1 year 5 montins 3 years i montns
bth year 5 montns 1l year 10 monutns 4 years Z montns
Ttin year 5 nontihs Z years 3 months 4 years 3 months
atn year 5> montns 2 years 8 months 5 years 4 montns
Jth year > montns 3 years 1 month > years 11 montins
1Gtih yaar 5 months 3 years & months 6 years 6 months
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And so continuing tnrough as many years as may ve the time
of continements

(¢) To those prisoners wnoim the warden SUPerRINTENLENT may
Jesi Jnate as trustees and who conduct themselves in  accordance
Wwith prison rules and pertorm tnair worx in 3 credit2ole manners
upon approval of the wardenm SUPERINTENUENTy additional good time
to thot allowed in the table set tortn in subdbsection (1) of tnis
sectiony not to exceed t2n days in any one calendar months shall
pe creditad upon the time remiining to pe sarvedy sucn cradit to
be allowed only upon tie actual number of months served in  2ach
year in the stdate ndHenitentiarye

(3) The warden SUPERINIENDeNT may yrant co any prisoner
confineu in the state senitentiary adgitional Juoud time credit to
that allowed under subsecuricns (1) anu (2) of this Sectiony not
to exceed tive days per month for =2ach calendar year remaining to
pe sarvedy for the following reasons:

(4) The warden SUPERINTENODENT may restore to the credit of
any prisoner contined in the state penitenciary all or any
portion of qgood time <credits which have been ftorfeitea Dy the
prisoner as a result of any disciplinary action or provision ot
lawe

SECTIUN (<21 27-20-110uy Colorado Revised statutes 1913¢ is
amanded to reaaqa:

271-20-110. forfeiture for vielation of rulese In case any
convict is guilty of willtul violation of any of wne ruilas or
requlations of tne state penitentisry ancd is5 entitled to any

deduction trom tn2 time of 0nis sentence by the provisions in

26~
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sections 27-20-124 to 7-20-106y he shall torfeicy it enticled to
50 muchy for the first offense two dayse for the second offrensa
four dayse and fcr eacn subpseguent offense  four aayse said
forfeiture to be determined by thne warden SUPERINTEHLLENT  of  the
stat2 penitentiarys.

SECTIUN 22 21-20-112¢ CLolurado rRevised >tatutes 1973y is
amanded toc reaad:

21-¢0-11¢s 3Superintendent sball record infractionse It s
the duty of the warder SUPERIKNTLNUENT to keep a recordy in a bDOOK
for that opurposes of all infractions of tne prison rules and
regulationsy as prascribed by the department of institutionsas

SECTION 23e ¢7-23-113y (oulorado Revised >tatutes 1973y i3
amended to read:

21-20-113« gebavior __certiticate = citizenshipe It o
convict passes the entirwe pariod of nis  sentence without  any
violation of tne rules anu ragulationsy ne is 2ntitled vo a
certificate thereof ftrom the wardea SUPERINTENDEnTs enaorsed by
the department ot institutionsy and on presenting it to the
governor he shall pe roestored wo citizenshipe

SECTIUN 24e <¢7-20-114y LolOrado Revised Statutes 1973y i3
ama2nded to read:

21-20-116. Etederal _prisopars = obnerse Lonvicts sentenced
to hard labor in tne state penitentiary for lifte or any term of
time Dy any court ot the Unitea Stdtes held within this state
must b2 received inrto the prison by the woarden SUPERINTCIDENT
thareofy when delivered o0y tne authority of tine uUniced statesy

and thore kept Iin pursuance of their Sentencese Al persons
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convicted of any crime punisnable with deathes who are pardonaa on
condition of being imprisonad either for life or for a term of
yearsy shall Do danrisoned in  the state penitenctiarye. All
persons imprisonad or confineu in the st«gte Denitentiary snall ce
subject to tne rules anc requlations thereof.

SECTIUN <5 d1-¢cU-11oy Colourado Revisea Statutes 1973¢ is
amended to read:

21-20-116« Loungy Qr municipal ro3d worke Upon written
request of a majority of the board of county commissioners of any
county in the state of Colorado and the oraer of the department
of institutionsy 1he wardeA SHSUPERINTENUENT or Tha state
penitentiary snhall detail such convicts as are specitied in such
ordere not exceeiing the numbar specified in said writcen
requesty to work upon sucih public roads and nighways of the state
or of such county or streets oand alleys of any city or
incorpordted town witnin such county as dJdre designated in the
written request of s5aiG county commissionerse >ucit county shall
pay all additional expenses of guarding said convicts while
working upon said public rvads and highways within such county
and shall furnish 211 ©ools and materials necessary in the
perforimance ot $3id wOrke vwnen Saiu work is done witnin the
lfmits of any city or incorporated town within such countyy the
city or incorporated town where said work is done shall likawise
pay all adaditional expenses of qguarding such convicts while
performing said work and shall furnish all necessary material
used iN Said worka

SECTION 26he £71-20-1199 CLolorado Revised Stotutes 1973, is
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amended to read:

21-20-11%. Discnarje = clothess moneys Ltransporrations fien
days prior to the date on which any convict confinad in the state
penitentiary is entitled to de discharged or to be paroleu from
said state penitentiarys the warden SUPERINTENDENT  tnereots or
any person acting for nhim as such otficery shall give such
convict a ticket of leave therefroms which shzll entitle nim  to
depart from said prisone The warden SUFERINTENDENT snall at che
same time furnish such convict with 2all articles of paersonal
property belonging te szid convict that may have peen turned over
to the wardem SUPCKINTENDERT and snall furnisn said convict witn
suitable clothing and may turnisn transportaciony at the expense
of the states fros the place at which 33id state penitentiary is
located vo thne place of nis residance in CLolorado or any other
statees The warden SUrERINTENDENT  shall  also  turnisih  to any
prisoner b2ing discnaruedy other than a pardsleey one  hundred
dollarse The warden SUPERINTENDENT may furnish any prisoner
being releasca on narole a4 reascnaole sum of money not to exceed
one hundred dollars; except thaty if he furnishes less than one
hundred dollarss the difference ovetween one hundred dollars and
the amount furnished shall  be credited to an account for such
parolese The waraen SUPERINTENDENT stall certify any amount . 50
credited to tiaw division of paroles and any such amount shnall be
distributed to a prisoner in accordance with rules promulgated vy
said divisiona

SECTIOUN 27e <£7-203-121y Colorado Revised Statutes L1Y73y  is

am=nded Lo r=ad:
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21-<J0-121. failure wo obDserve condirions = Denaliys It
any convict receiving a ticket of leave fails to ooserve and
perform any and 21} of the conditions requirec and imposed upon
him by sections 27-20-119 to «7-20~-121 or violates any of their
provisionse th2 waraen SUPERINTENUENT of said state penitentiary
or any guard or officer tha2recfs or any shariff or deputy sheriff
of any county in tnis state, or 3any pudlic officer of any city or
town in this state has tiw autnority to 3rrest sucn convict ang
convey him to suid state panitentiaryy Where fie shail de contined
under the terms and aduring tha whole2 periocd or his sentence
theretoy and wWitnouco any Geduction from sald santence ofF any time
by virtue of sections JI=2Jd-1049 27-20-105¢ ana <7-20—-1U7e

SECTION 23e 21-2i-1c24y Lolorado Revised Statutes 1973y is
amended to reaa:s

21-20-124« XNisitors at _state pepnjtentiarye The following
persons are authorized to visit tne state penitentiary at
pleasure: The governory the judues ot the supreme ana district
courtsy ana all reqular officiating ministers ot une gospele NO
other persons shall be permitted to go within the walls cf the
prison where convicts are continedy 2xcerLt by special permission
of the warden SUPERINTcNOENT

SECTION 29 21-¢2-102y COlOorauo Revised Statutes 1313y is
amended to read:

21-22-102e UrQanization - 3pROIiNLMeNnts = FeRArie (L) The
orqganization orf  the state reformotory shall consist of @ warden
SUFPERKIMIERNDENTy chiplainy teachers physician  dand  surg20ny 4nd

parole  otticers and such quardssy turnkeyse overseersy and clerks
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as the department of institutions shall deem necessaryes

(2) The warden SUPERINTENDENT shall be appointea oy the
governor pursuant to section 13 of article XII of the state
constitutions and all other officers &and employees of tha state
reformatory shall be appointed or employed pursuant to section 13
of article XIl of the state constitution by the warden
SUPERINTENVENT with the consent of the department or
institutions.

(3) The wardenm SUPERINTENDeEnT shall quality by taking ctne
usual oath ot office ana by giving bona to e approved vy the
state treasurer in  the sum ot ten tnousana Jollarsy which said
bond and oath of oftice shall pe filed withh tihe secretary of
states

{4) The warden SUPCRINTENDGENY snall report to the executive
director of the department cof institutions at such times &nG on
such matters as the executive direcior may requires Puolications
of the reformatory circulated in guantity outside the reformatory
shall be subject to the approval and control of the exacutive
director of the deportment of institutionse

SECTIUN 30e <¢7-2Z-103 (1) CoOlorado wevised Statutes 19735,
is amendad to read:

21-22-103 Parple =-_discharyee (1) 1t is tne duty or the
warden SUPcRINTENDENT of che (olorado scate reformatoryy in
cooperation with tine parole otficer stationed at tne reformatoryy
and the duty ot the warden SUFERINTENUDENT of the state
penitentiaryy in cooperation with the parole otrficer stationed atc

the state penilentiaryy das to persons transferred to tLhe state
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penitentiary from Lhe (olorado state reformatorys to dDring to tne
consideration of tne state board of parole the matter ot parole
of every person sentenced or committed to the reformatory or
returned thereto for reason of violation of parole within nine
months after the arrival of such person at the reformatorye it
is the further duty of such warden SUPERINTENDEWNT and parole
ofticers to furnisn said board at tnhnat ¢time with a ftull andg
complet2 report of the record of such person in tne institution
whare ne has been serving his sentence or commitment together
with Qall other information in the possession of the institution
respecting such person and a recommendation to the board as to
whether sucih person should pe parolede The board shall be tne
sole judge of whetner the parole snall be granted In  anhy cases
andy if it is refusedy tne eppropriate otticers shall bring the
consideration of the matter ot parole of such person o 1ihe
boardy with such a report and recommendations within each six
months tnereafter until the fperson sentenced or cowmitted is
parolea or has served the maximum term for whicih he may be
imprisoned under si&ction 16—11-3U29 LeKsSe 19739 in whichh latuer
event nhe snhall bDe discharqgede.

SECTION 31 21-22-1049 (Olourado Revised Statutes 1973y is
amended to raaaqa:

21-22-104« Releasz ang furnisbingse Ten days prior to the
date on which any oprisoner confined in the (Colorado state
reformatory is entitled to Dbe aischargqed or to be paroled
therefromey the wardea SUPERINTENDENT thereofs or any person

authorized to act for hime snall give tha prisoner a release
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which shall entitle him to leave the reformatory pursuant to the
conditions stated in the releasee. The warden SUPERINTENDENTY
prior to the release of the prisonery shall furnish him witn all
articles ot personal property belonging to said prisoner tiat mway
have been turned over Lo the wardem SUPERINTENDENT and suitable
clothing and may furnish transportationy at tne expense of the
statey from Buena Vista to the place ot nis residence in Colorado
or any other statee. Tne warden SUPERINTENDENT may also furnisn
to any prisoner being discharged a sum not to exceed one nundred
dollarse The wardem SUPERINTENDENT may furnish co any prisoner
released on parole a reasonable sum of money not to exceed one
hundred dollarse Tihe warden SUPERINTENDENT may yranc a portion
of such reasonable sum to the parolee outrignt anc credit the
remainder to an account maintained by the aivision of parole tor
the parolees Ihe‘wafden SUPERKINTENDENT shall certify any amount
SO credited to tioe divisione

SECTIUN 32e 27-¢2-103 (1) Colorado Reviseu Statuces 19735y
is amended to read:

27-22-108e Lanteen _and _library fund created — _recaeipts —
disbursemenptse (1) Tnere is hereby created at the Colouraao
state reformatory at buena Vistay Colorados a canteen and library
funds which fund snall be used to establish a canteen ror the use
and benefit of the inmates of the reformatorye The revenues
derived from such canteen dre appropriated for the purposes set
forth in subsection (<) ot this sectione >daid canteen snall be
manayged under rules ana reaulations prescribed Ly tiwe warden

SUPERINTENDENT ot the returmatoryy and it shaell not e operated
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in any manner for the personal profit of any emplayees or inmates
of the reformatorye

SECTIUN 33« 27-2¢-10%y Colorado Revised Statutes 1973y is
amended to read:

27-22-109. Annual report _and audit of fund. The warden
SUPERINTENDENT shall report annually to the executive director of
the department of institutions on the operation of said funde and
the fund shall be audited annually by the state auditory who
shall prepare a protit and loss statement on the canteen anud
Jibrary funde

SECTION 34« 27-23-101 (l})e Lolorado Revisea Statutes 1973,
is amended to reaa:

21-23-10le Iransfer __of insane _and canvictse (1) The
executive director of the department of institutions is
empoweredy when it is reported to him by tne wasden
SUPERINTENDENTY and certified to by the prison physician that any
person imprisoned in the Colorado state reformatory cr the state
penitentiary is mentally il} or recardedy 1o order said person
transferred to the tLolorade state hospital at PuebDlos where said
person shall remain for observation and examinaticn for a period
not to exceed thirty daysey and it is the duty of the
superintendent of said hospital to make a written report to said
executive director concerning the mental condition of said person
immediately upon the expiration of the period of observation and
examinatione

SECTIUN 3%« 27-23-102s Lolorado Revised Statutes 1973¢ is

amended to read:
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27-23-102« Jlransfer _ of  recovered CONVicCte Wwhen the
superintendent of any institution or facility in which the
executive director of the department of institutions has placed
any person who has been transferred from the state penitentiary
or the Colorado state reformatoryy as provided in section
27-23-101y is of the opinion that said person is no longer
mentally i1l or retardedy it is the duty of said superintendent
to qgive written notice of such recovery to the warden
SUPERINTENDENT of the state penitentiary or tne Colorado state
reformatorys as the case may bes who shall transfer said person
to the place of his former commitmenﬁ for the purpose of serving
out his sentencey if the same has not expirede.

SECTION 36e 27-24-1019 Colorado Revised Statutes 19739 as
amendedy is amended to read:

27-24-101e Qffenders_to worke All able—-bodied offenders at
the state penitentiary shall be employed at such productive work
as may be assigned to them by the werdem SUPERINTENDENT of said
institutione A1}l goodasy waress oOr merchandi se manufactureds
producedy or minedy wholly or in party by such ofttenders snall be
soldy to the extent possibley to the state and its institucions
in accordance with the provisions of sections 27-¢£4-105 to
27-24-11l4e Any surplus of such yoodss waress or merchandise
which is not sold to the state or its institutions in such manner
may be sold on the open market in the state of (Colorado at
prevailing market pricese All moneys realized from the sale of
any goodss waresy or merchandise manutactureds produceds or mined

by such offenders snall be used to defray the costs of operating
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the state penitentiary and to satisfy the costs of maintenance
and retention of offenders at the state penitentiarye Tne
provisions of this secction shall not apply to goodsy waress oOr
merchandi se manufacturedy produceds oOr mined in a program
established pursuant to section 27-24-109

SECTIUN 37« 27-24-102y CLolorado rRevised Statutes 1973y is
amended to read:

271-24~102. Necessary__purchasese The werden SUPERINTENUENT
of the state penitentiary nas full powery within the limits of
the appropriations made to said institution for such purposes to
purchase or otherwise acnuire property and egquipmenty including
such machinefyy toolsy suppliasey and materialsey as ne may deem
necessary to operate such types ot industrial or agricultural
projects witnin saig institution to keep all able~bodied
prisoners productively cmployede

SECTION 38e 27-24-103y Colorado rRevised Statutes 1973y as
amendedy is amended to read:

2T1-24-103. toploymant __of _residentse All able-bodied
residents at the tLolorado state reformatory and tne tookout
Mountain school tor bpoys shall be employed atL any productive work
assigned to them oy the warden—and-superintendent RESPECTIVE
SUPERINTENDENTS tinereofe respeetivelys All goodss waresy or
merchandise manufacturedy produceds of mineds wnolly or in party
by such residents shall be soluy to the extent possiblesy to the
state and its institutions in 3ccordance with the provisions of
sections ¢1-24-1U5 to 27-c4~1l%e Any surplus of suCch  gD0dSy

waresy or mercnhnandise  which is not sold to the stacte or its
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institutions in such manner may be sold on tne open warka2t in the
state of dolorado at prevailing market priceses All moneys
realized from the sale of any goodss waress or merchandise
manufacturedy producedy or wined by such able-bodied residents
shall be used to defray the costs of maintenance and retention ot
such able-bodied residents at the respective institutions
mentioned in tnis sections The provisions of this section shall
not apply to goodsy waresy or merchandise manutacturedy produceds
or mined in a proiram established pursuant to section 27-24-109.

SECTIUN 3Ye JT-24-104y Colorado Revised Statutes 1973y is
amended to read:

21-24-104e Nocessary . __puUrchiases. Tne wardea————and
superintendent LSUPERINTENDENTS of said institutions have full
powery within the limits of the appropriations made to said
institutions for such purposey to purchase or ocherwise acquire
proparty and equipmenty including machinerys toolsy suppliess and
materialsy deem2d necessary to operate such types of induscrial
or agricultural projects within said institutions to «keep all
able-bodied boys RESIDENTS productively employede

SECTIUN 40, 21-24-109 (1)s (2)r and (3) (L)e Colorado
Revised Statutes 1773y as amendedy are amended tu reads

27-24-109. Uttenders® compensatione (1) every offender of
the state penitentiary or the Colorado state reformatory who i5
entitled to trustyship pecause of good conaucty at the discretion
of the warden SUPERINTENDENT of the state penitentiary or the
warden SUPERINTENDENT of the C(Colorado state reformatorys may

receive compensation for the work he pertorms in the various
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activities of the instituticonses The rate of compensation as
applied to all classes of work and to the individual worker shal}
be determined 0y the deparument of institutions after
consultaction with the respecrtive wardens SUPCERINTENDENTS. The
department has the power to maxke rules and regulations relative
to the payment of wages and their disbursementsy and there shall
always 0be kept copies of these rules and requlations and the
amendments theretoe S50 tnat there mdy be no guestion at any time
about this subject.

(2) The department of institutionsy after consultation witn
the respective wardens SUPERKINTENDENTSy is authourized to contract
Wwith any corporations associations iabor organizations or private
nonprofit organization or witn any federal or state agency for
the purpose of training or employing otfenders who nave been
committed to the department of institutionsy che state
nenitentiarys or the Colorado state reformatory or who hava been
assigned to a community corrections proyrams Wnenever possibles
all such training reterred to in Ciis subsection (2) shall be in
accordance with standards gromulgated o0y the apprenticeship
council section of the division of labor of «<he department of
labor and employmente.

(3) (b) Ppaymenc of such amounts for tne support of the
of fender®s dependents 3as is deemed appropriate by the department
of institutions atter consultation with the respective woraens
SUPERLINTENDENTS

SECTIUN 4le 217-24-111y LoOlOoradu Revised Statutes 19713y s

amended to reads:
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2T-24-11lle Juperintendenrs® __ __ reportse The warden
SUPERINTENDENT of the state penitentiary and the nargen
SUPERINTENDENTY of the Colorado state reformatory shall make such
reports to the department of institutions regarding the operation
of prison industries as the department requirese

SECTIUN 42« 27-24-1l4y Colorado Revised Statutes 1973y is
amended to read:

21-24-114. Regulations _on employmente The department of
institutions has the power to establish rules and requlations
governing the employmenty conductey and manajement of the
prisoners in the state penitentiary and the (olorado state
retformatory wnen employed on the work provided for them Dy the
warden SUPERINTENDENTS thercoty and it has tull power To carry
into effect to the fullest extent the provisions of sections
27-24-101 to 27-24-1l4.

SECTION 43. 27-24-118¢ Colorado Revised Statutes 1973y is
amended to read:

2T1-24—-118« Lonyict work on_state roadse The chief engineer
of the division of highwayse with the consent of tha state
highway commission and tne approval of the governory may
appropriate money from the state nighway fund for the purpose of
employing inmates ot the state penitentiary and the (olorado
state reformatory and paying the expeases of equipping the
necessary camps for tneir accommodationy together with the
expenses of maintaining such campse The warden SUPERINTENOENT of
the state penitentiary and tne warden SUPERINTENDENT of the

Colorado state reformatoryy wicth the approval of the deparcoment
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of institutionses s3halle on request of the chief engineer of the
division of nighwayse furnish such number of aole-bodied convicts
as the chieft engineer may requires and the respective warden
SUPERINTENDENT of the institution from whicn said convicts are
taken shall have full contraol and supervision ot whatever <camps
are establishede The engineer in charge of the construction work
shall have tull charge ot all ltabore

SECTION 44a 27-24-1¢0y Colorado kevised Statutes 1373, is
amended to read:

27-24-120. RKueyuest tiled with superintendent. The beard cf
county commissioners shall tile with the werden SUPERINTENDENT of
the state peanitentiary or tne (olorado state reformatory a
request for said labory stating the location of woirk and the
number of men to be employcde

SELTION &5 ¢271-24-121y LOloOrado Revised Statutes 1973: s
amended to read:

271-24-121. Jupgrintendent to transport convictse If men
are availabley within fifteen days rrom receipt of said written
requestes the warden SUPERINIENDENT snhall transport to the point
indicated in the reguest the number of men requescted and shall
furnisn necessary qguards and equipment for safe transportacicen of
said convictse

SECTION 46e ¢T1-24-122y Lolorado Revised Statutes 1973y is
amended to read:

271-24-122. Lounty 1o furnish _gquarterse The board or county
commissioners shall turnisn such gquarters and supplies for said

convicts as are approved by the wardem SUPERINTENDENY of the
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state penitentiary or the (olorado state reftormactory or inis
representatives

SECTIUN 47. £1-24-1249 Lolorado Revised Statutes 19173y is
amended to read:

21-24-124+ Juperintendent Lo control convictse The warden
SUPERINTENDENT of the scate penitentiary or the Colorado state
reformatory has full control over said convictsy shall furnisn
necessary gquards to be paid oy tne county wherein work is dones
and has the right to order said convicts back to the penitentiary
at any tima he may deem it for the best interest of the state of
Colorado.

SECTIUN 4B 2T-25-109y CLolorado Kevised Statutes 19713, is
amended to read:

¢7-25-109. Stotements by  _heads  of correctional
institutionse The warden SUPERINTENDENT of the state
penitentiary and the heady by whatever name knowns having charge
of any other state correctional institution shall annualily make a
full detailed statement of all materialsy machinerys or other
property procuredy and the cost thereofy and the expenditures
made during the last preceding fiscal year for manufacturing
purposessy together witn a statement of all macerials thnen on hand
to be used or which are in the process of being wus2d in the
manufacture of articles and products and all machnineryy fixturesey
and other appurtenances useo for the purpose of carrying on the
correctional inaustrial labor authorized by this part le such
statement  shall also itemize the earnings estimated to have bLeen

realized during the preceding year as a result ot the utilization
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of such labore. 3Said statement snall be verified under ocath and
shall be transmitted to the department of institutions within
thirty days after the end of each fiscal yeare.

SECTION 49. 27-40-101 (>5)y Colorado Revised Statutes 1973,
as amendedy is amended to read:

21-40-101e D2finitionse {(5) Sxardens HSUPERINTENDENT®
means the warden SUPCRINTENDENT of tne state penitentiary or the
Colorado state retormactorye

SECTIUN 50 21-40-106 (¢) and (3)y Colorado Revised
Statutes 1973y as amendedy are amended to read:

21-40-106. HKesponsibilities of director = superintengente.
(2) The wardem SUPERINTENUENT shall be responsible for the
managementsy controly requlationy and operation of the physical
facilities and for the receptiony disciplines and confinement of
all oftenderso.

(3) The warden SUPERINTENDENY shall separate all otfenders
in the program from the otfenders in the correctional
institutione

SECTIUN Sle JSafety clausee The general assembly hereby
findsy determinesy and declares that this act is necessary tor
the immediate preservation ot the public peacey healthy ond

safetye
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COMMITTEE ON AGRICULTURFE

The Committce on Agriculture was directed by the Legislative
Council to study the following subjects during the 1975 interim:

(1) Warehousing of agricultural products;

(2) Certification of pesticide applicators; and

(3) Pest control statutes (weed control).

The committee submits a hill in each of these areas.

Bill 3, relating to agricultural products, and Bill 4, relating
to the certification of applicators of pesticides, are forwarded with

favorable recommendation. Bill 5, concerning weed control, is trans-
mitted without recommendation. '

Agricultural Commodity Warchouses

In the testimony provided to the committee during the interim,
there was no indication that any widespread problems exist in  the
industry of the warehousing of agricultural products; however, the
comiittee is well aware that isolated incidents of wrongdoing have
occurred. Therefore, the committee recormmends Bill 3 which contains
certain modifications in Colorado'’s current law which may help to pre-
vent or lessen thc impact of such occurrences.

Warehousing of Agricultural Products -- Bill 3

Bill 3 recommends changes in present statutes governing ware-
housemen in the areas of investigations and examinations, insurance,
bonding, denial or revocation of licenses, and in providing required
general information. Also, there are other administrative changes
made to the law,

Investigations and examinations. The Commissioner of Agricul-
ture would be permitted under Bill 3 to request a licensee who owns,
operates, or utilizes a warehouse nsed for the storapge of farm nrod-
ucts to provide any information to the commissioner related to such
warchouse. Also, the commissioncr would he given the authority to
center and inspect any such warehouse including its contents and
records, both financial and commodity. Current law is not clear on
granting such general investigation and examination authorization to
the commissioner, Presently, the Department of Agriculture can only
rcact to a verified complaint from the public or act on their own in
cases of looking at a specific transaction of a warechouse.




The department indicated that 3.0 additional TFTE would he
requested to administer the added responsibilities provided for in the
bill at an estimated cost of $41,683. 1t is estimated by the depart-
ment that the revenues generated by the fee increases provided for in
the bill will more than cover the added personnel costs, possibly by
approximately $11,000,

The license fees for commission merchants, dealers, and hrokers
would be raised from $40 to $50 and the license fee for agents would
be increased from §5 to $10. There are approximately 5,000 persons
licensed under the former categories and approximatcly 290 1licensees
within the latter group.

Insurance. Bill 3 would provide that a licensec engaged in the
business of storing farm products must furnish evidence to the commis-
sioner that hec has minimm property and casualty insurance in an
amount sufficient to meet storage obligations. As an alternative to
such insurance, the applicant may Ffurnish such other evidence of
financial responsibility acceptable to the commissioner., If the
commissioner determines that a previously approved policy has hecome
insufficient, the commissioner may require additional coverape. Also
the insurance company of the licensee would he required to notify the
commissioner of cancellation of a nolicy rather than the licensce him-
self making such notification. No such insurance requirement exists
under present law,

Denial or revocation of licenses. Three additional grounds for
denial or revocatlon of a license are provided for in the bill., Thev
are: '

(1) Inadequate financial position to meet 1liability obli-
gations;

(2) Refusal to submit to an inspection; and

(3) Failure to display a schedule of fees and charges for
storing, handling, loading, and shipping of farm products.

Bonding. Under current Coloracdo law, before a 1license is
issued “to a dealer or a broker, such applicant is to present a surety
bond to the commissioner in an amount of not less than $2,700 nor more
than $100,000. The schedule as to the amount of the bond 1is deter-
mined by the department,

In the bill, the maximum 1limit on surety bonds for any broker
or dealer would be raised from $100,0nn to $29n,0N0, In addition, a
person seeking a license could demonstrate other evidence of surety in
lieu of the surety bond.

Also,, present 1law would be cxpanded by giving the commissioner
the authority to require an additional bond or other evidence of
financial responsibility from any commission merchant, bhroker, or
dealer after determining that a previously approved hond 1is insuffi-
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cient., Failure to comply with the determination constitutes grounds
for revocation or suspension of a license.

General information requirements. The committee recommends
several additions to current law which can be aids to the producer and
to the industry in avoiding or lessening future problems,

The bill would provide that a licensee engaged in the husiness
of storing farm products who has a Uniform Grain Storage Agreement
with the Commodity Credit Corporation would be required to display a
certificate indicating that such an agreement exists. The certificate
would be obtained from the State Commissioner of Agriculture after the
licensee has shown proof to the cogmissioner that the agrcement has
been entered into by the licensce.

A warehouseman would be required to display a schedule of fees
and charges for storing, handling, loading, and shipping of farm prorl-
ucts since failure to do so would he prounds for denial or revocation
of a license. llaving such fees and charges posted should avoid some
problems that may arise in this area.

Bill 3 would add a paragraph to the penalty provision of the
current law expressly prohibiting conversion, even though it currently
exists in law.

Other provisions. Since the regulation of the warehouse indus-
try is 1ncluded 1n an article relating to commission merchants, bro-
kers, and dealers, there has hcen some confusion that Colorado does
not have a warehouse law., Therefore, some members of the committee
suggested that Article 16 of Title 12 be cited as the 'Mealers and
Warchousemen of Agricultural Products Act',

Bill 3 would anthorize the commissioner to promulgate rules and
regulations necessary for the administration of the article. The
committee added a requirement that the issuing agency first submit
such r1nles to the appropriate standing committecs of both houses of
the General Assembly for an opinion as to whether or not snch rules
conform to legislative intent.

The final miscellaneous change would be the repeal of Article
36 of Title 35 which is an obsolete portion of statute. According to
the Department of Agriculture, it appeared to them that Article 36 has
never been put into practice.

Certification of Pesticide Applicators

Testimony and discussion concerning certification of pesticide
applicators., During the interim, the committee heard extensive testi-
mony and had detailed discussions on the issues related to the
certification of applicators of pesticides. The issue of certifying
private applicators was given the most committec attention,
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The committee reviewed the requirements imposed upon Colorado
by the 1972 amendments to the '""Federal Environmental Pesticide Control
Act" (F.I.F.R\A.). F.I.F.R.A, establishes a comprehensive program to
regulate pesticides. Under the act, Ffederal registration of all
pesticides 1is required. DPesticides are divided into two categories
(general use and restricted use) and restricted-use pesticides can
only be used by certified private and commercial applicators. The
Environmental Protection Agency (E.P.A.) is required to set standards
for certification of such applicators. October, 1976, is the deadline
for the states to establish their programs for certification. Legis-
lation pending in Congress is proposing to extend that date to Octo-
ber, 1977.

Current Colorado statutes, Article 9, 10, and 11 of Title 35,
provide for the regulation of pesticides (Article 9), the 1licensing
and examination of commercial pesticide applicators (Article 10), and
structural pest control applicators (Article 11)., DPrivate applicators
are not presently licensed or examined.

The committee concluded that safety and caution by the
applicator in the use of restricted-use pesticides is of primary
importance. To promote such safety in the use of pesticides, the
comnittee believes implementing legislation (Committee Bill 4) is
necessary to require the certification of private applicators of
restrictedvuse pesticides.

The implementing legislation for private pesticide applicators
would be part of an overall state plan on pesticide applicator
certification to be submitted hy the Department of Agriculture to the
U.S. Environmental Protection Agency. Included in the state plan is
the current Colorado law regarding commercial, structural, and
body-politic applicators. The state plan further provides that the
Colorado Department of Agriculture be charged with administering
applicator certification.

Concerning the Certification of Applicators of Restricted. Use Pesti-

cides -- Bill 4

Comnittee Bill 4 would provide that private applicators he
certified under these conditions:

(1) A private applicator could use restricted- use pesticides
by completing a self-certification form;

(2) A private applicator program shall only be conducted if
total federal funding for such program is available; and

(3) A private applicator program shall not be conducted by the
State Department of Agriculture if at any time the E.D.A.
withdraws its approval of the state program due to the
program being out of conformity as a result of changes in
federal law or LE.P.A. rule and regulation.
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The following is a summary of Bill 4 on a C.R.S. section-by-
section basis. The recommended hill would crcate a new Article 11.5
(Certified Private Applicators) under Title 12.

Section 35-11.5-101, This section is the legislative declara-
tion of the article. OSubsection (2) reclates to section 35-11.5-105 hy
reference to the termination of the private applicator certification
program if federal approval of the program is withdrawn due to changes
in federal 1law or E.P.A. rule and recgulation in effect on July 1,
1976.

Section 35-11.5-102., A certified applicator is defined in this
section as being any person ccrtified hy the commissioner as qualified
to use and supervise the use of any restricted-use pesticide on prop-
erty owned or controlled by him or his employer or, applied without
compensation other than the trading of personal scrvices hetween pro-
ducers of agricultural comodities, on the property of another person,
In effect, a private applicator is a person who does not apply pesti-
cides for hire.

Section 35-11.5-103. The procedure for self-certification of
private applicators 1s provided for in this section. To be certified
as a private applicator of restricted-use pesticides, a person mst
complete a sclf-certification form at any location of a licensed
dealer. The self-certification form, which would be made available to
dealers by the commissioner, would contain adequate information and
affirmations for a person to demonstrate competency to use restricted-
use pesticides. When completed, the person would he certified hy the
comnissioner to use any restricted-use pesticide, The sclf-certifi-
cation wome-q be valid for a period of threc years.

N4

Subsection (3) provides for a fine of not less than $110 nor
more than $250 if a person who would be classified as a private
applicator uses restricted-use pesticides without heing certified,

Section 35-11.5-104, According to this section, a private
applicator certification program shall only be conducted in this state
by the State Department of Agriculture if federal monies are available
to fully fund the cost of the program.

Section 35-11.5-105. This secction refers to the termination of
the program due to LE.P.A, withdrawal of program approval.

Section 35-11,.5-106. This section authorizes the Commissioner
of Agriculture to promulgate rules and regulations that are necessary
for the administration of this article. Such rules and repulations
must first be submitted to the appropriatec standing committees of bhoth
houses of the General Assembly for an opinion as to whether or not
such rules conform to legislative intent.

Section 2 of the hill. 'The cffective date of the hill is .July
1, 1976, This would conTorm with the provision of the hill that woul!
terminate  the private applicator certification program if federal
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approval of the program is withdrawn due to changes in federal law or
E.P.A. rule and regulation in effect on July 1, 1976.

Pest Control Statutes

Testimony indicating need for weed control legislation. Testi-
mony heard Dby the committee indicated that the spread of a number of
noxious weeds is a major problem in Colorado. The committee concluded
that it is difficult to control the sprcad of noxious weeds on the
state's watcrways since the headwaters of the state's streams are on
federal lands and thc federal government has not controlled their nox-
ious weeds. Also, there are public jurisdictions and ditch companies
which have not acted to control the spread of weeds.

Secondly, weeds are difficult to control due to our current
pest control statutes. Present law sets up a voluntary propram of
weed control under pest control districts.

Thereforc, the committee forwards Bill 5 without recommendation
and recommends the subject of weed control be placed on the Governor's
call for the 1976 scssion of the General Assembly. Also, the commit-
tee concurs with the efforts of the Department of Agriculture in their
attempts to expand the DNivision of Plant Industry's Insectary at
Palisade, Colorado.

Weed Control -- Bill §

Bill 5 would provide for a statewide system for the control of
noxious weeds. The bill suggests a state-local cooperative effort,
with the state on a regional basis directing a weed control program
for any body politic (gencrally defined as the Ffederal, state, or
local governments and special districts), ditch or reservoir company,
or public utility. Local agents would turn their attention to other
landowners. '

Local and regional weed control agents. Bill 5 would provide
for a qualified Tocal weed control agent to serve a caunty or group of
counties. The local weed control agent would locate and map weeds on
private land within his jurisdiction, educate farmers and ranchers
about weed eradication and control, and direct their attention to spe-
cific weed concentrations on their property. Provision would he macle
for the department to pay 75 percent of the local agent's salary and
the county, 25 percent. The commissioner would be given authority to
provide that a county would not have a full-time local agent if he
deenmed the agent was not necessary, and that the rcgional apent must
authorize the local agent's salary.

Bill 5 would also provide for a regional weed control officer
who is to perform the same functions on a regional hasis with repard
to property owned by badies politic, ditch or reservoir companies, and
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public wutilities. The regional districts would be based on the water
divisions of the state.

Costs to state. In addition to the cost-sharing of a 1local
agent's salary, the state would also be involved in sharing the costs
of "work done'" for the control of weeds in the case of non-resident
landowners and of those persons under the jurisdiction of the regional
weed control agent. A more detailed explanation of cost-sharing is
discussed below., The fiscal note for the bill, for personnel costs
only, is estimated at $569,902, It is assumed that there would he 50
local agents due to county consolidations for local districts.

Advisory coimcils, There would be provision for the establish-
ment of advisory councils for each local agent within a 1local weed
control district and for the establishment of a statewide advisory
council consisting of members from the local councils.

Statewide plan. The Department of Agriculturc would develop a
statewide program for the control and eradication of noxious weeds in
cooperation with local and regional weed control agents.

IEnforcement - weed control orders. A person in control of the
land would bhe responsible for the control of noxious weeds; however,
regional weed control agents or the Nepartment of Agriculture would he
able to contract with state or federal agencies for weed control.

NDifferent enforcement procedures could be nsed depending  1ipon
the growth stage of weeds. An carly stage weed control order conld he
issued by weed control agents, requiring any landowner to take appro-
priate action within 30 days (30-day extension permitted) to control
weeds, An immediate weed control order could be issued if an agent
determines that a weed is at such a growth stage that ‘it will begin
within four weeks to produce viable noxious weed sced. A landowner
would have five days (10-day extension permitted) to corply with the
order.

Penalty - failure to comply with orders. If any landowncr
fails to comply with a weed control order at an early stage within the
time required, the regional or local agent would notify the district
attorncy for the judicial district or the attorney general and inform
him of the facts of the case and request enforcement action throuch
the courts. TIn the event a landowner refuses or fails to abide bv the
court's order, it would be the duty of the district attorney or attor-
ney general to request the court to irmposc a per diem penalty for cach
day of violation of the court order or to take such other appropriate
action to obtain compliance. The landowner would be in contempt of
court for not obeying the order. llowever, if a landowner is a non-
resident, body politic, ditch or reservoir company, or public ntility,
local and regional weed control apgents wonuld have the option to follow
the above procedure or to control weeds or contract with others to
have them controlled and  to charpe the expense to the landowner or
person in control of the land.




In the case of a landowner who fails or refuses to comply with
an immediate weed control order, such landowner would be subject to a
civil penalty of not less than ten dollars nor more than fifty dollars
for each day during which such violation occurs; except that the maxi-
mm amount of any civil pcnalty would not exceed the cost to the land-
owner to comply with the order nor three times the valuation for
assessment purposes of the acrecage designated in the order, whichever
is less. Local and regional weed control agents could follow the
above procedure or have the weed control done by them or contract with
others in the case of noncomplying nonresident landowners, bodies
politic, ditch or reservoir companies, or public utilities.

State cost-sharing in cases of work done. In those cases where
weed control or eradication ettorts are done or caused to he done hy a
local or regional agent, the cost or expense of the control or eradi-
cation would be charged to the landowner and would hecome a deht of
the landowner and could be recovered in a civil action by the DNepart-
ment of Agriculturc or the county for the local agent. The final cost
to the landowner could be adjusted under a cost-sharing formula car-
ried out by the state.

The amount the Department of Agriculture would pay or assume
would be the amount of all costs and cxpenses excceding three times
the valuation for assessment for general property taxes of the 1land
containing thc noxious wecds but not more than six times said valua-
tion for assessment. There also is a provision in Bill 5 to sect a
maximm amount the Department of Agriculturc would assume or pay per
landowner; however, the committec did not supgest a specific dollar
amount.

Other provisions. To prevent the dissemination of noxious
wecds or sceds by the transportation of such by machinery or equip-
ment, the bill would provide that the Commissioner of Agriculturc
could establish a list of carrying agents and designate methods for
decontamination treatment for the agent to control or prevent sich
dissemination., Finally, the words 'noxious weecds'" would he removed
from the sections of the pest control district statute.

Committee Conclusions and Further Ttems of DNDiscussion

The members of the committec were in accord that the issue of
weed control is of prime importance and the subject should he included
on the Governor's call for the 1976 session. Most members of the
conmittee consider Bill 5 a starting point for effective legislation
to cstablish a weed control program for the State of C(olorado; how-
ever, therc are a muber of issues raised in the bhill which remain
unscttled due to the amount of time spent considering the other two
directives given the committee under [I.J.R, No. 1046, Therefore, the
comnittee forwards Bill 5 without rccommendation and further requests
that legislative staff, personnel of the Nepartment of Agriculture,
members of the committee, and other interested parties continue to
study the substantive issues raised by the committee.
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Left unresolved were such issucs as weed control on federal
lands, state cost-sharing, weeds on marginal lands, penalty provisions
for non-compliance with weed control orders and the desirability of
regional weed control agents.

Federal lands. It was concluded by committee members that the
control of wecds needs to be approached on a statewide basis. Lack of
control in any part of the state would be detrimental to the progran.
As mentioned earlier, uncontrolled noxious weeds adjoining one part of
a state watcrway would have an adverse affect on land involved in a
control progran downstream.

Since one-third of the land area of the state is owned by the
federal government and, in addition, the state's major waterways begin
on federal lands, it is of utmost importance to control weeds on those
lands. The committee also rccognizes the problem of cost in control-
ling weeds on federal lands.

There is concern on the committec's part that the federal
government should assume the cost of controlling noxious weeds on its
lands since the citizens of Colorado may not he ahle to afford such
cexpenditures. It was reported to the comittee by federal officials
that, in addition to actual costs of control, thcre are costs to bhe
incurred in preparing cnvironmental impact statements,

Therefore, an issue yect to he resolved is whether or not a
state weed control program should include a mechanism to have the fed-
eral government commit itself to paying its fair share for control of
weeds on these lands,

Some members of the committece believe that only a minimal
amount of state funds should be committed to a state program ntil
there 1is an absolute guarantec that f(ederal funds would he available.
Conversely, there is a belief by somec members that the state needs to
erbark on a statewide program for weed control immediately and then
work with the f(ederal government in seeking to obtain federal fundingp,

The federal govermment will permit access to federal lands and
may provide funding if the state has a uniform program for all land-
owners of the state. DPublic Law 90-583, adopted hy Congress in 1969,
provides that federal departments or agencies arc authorized and
directed to permit states to enter federal lands to destroy noxious
weeds on such lands if the state has a program for the control of
weeds. It is required that such entry is not to be inconsistent with
national security; that the means to destroy the noxious weeds are
acceptable to the head of the federal department or apgency; and that
the statc program treats the federal government in the same manner as
private landowners. The arount of reimbursement is  limited hy the
funds appropriated by Congress.

Cost-sharing. Bill 5 would provide a method for state govern-
ment to share some of the costs of controlling weeds in cases where
control 1is .lonc or causcd to he done by local or regional agents,
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However, a number of members were concerned with this practice.

Marginal lands., An effective mechanism for the control of
weeds on marginal lands was an issue raised by the committee. Members
of the committee questioned whether it could possibly cost a landowner
more money to control weeds than what the land is worth.

Penalty provisions. Some members of the committee had reserva-
tions that the penalty provisions of Bill 5 were too high for noncom-
pliance for weed control orders.

Regional weced control agents. It was bhelieved by some members
of the committee that an eftective wecd control program could be car-
ried out by having only county wecd control districts and that region-
al agents were not necessary.

Biological Control of Agricultural Pests

The committee concurs with the efforts of the Department of
Agriculture to expand their program facilities relating to thec biolog-
ical control of agricultural pests. Biological control of agricul-
tural pests combined with judicious use of pesticides in integrated
scientific control programs has attracted major attention over the
last few years because of the impact on environmental quality. The
Department's Division of DPlant Industry Insectary at Palisade,
Colorado has been actively cngaged in programs of this type for a
number of years and has reached a point where, to do justice to the
possibilities offered by an active program, it requires 1larger and
more diversified quarters and facilities.

o

-54-




1

[~ 7 B

COMMITTEE ON AGRICULTURE

BILL 3

A BILL FOR AN ACT
CONCERNING AGRICULTURAL PRODUCTS, AND PROVIDING FOR THE
REGULATION OF COMMISSION MERCIHANTS, BROKERS, AND DEALERS
THEREIN AND MAKING AN APPROPRIATION THEREFOR.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.,)

Increases renewal fees for commission merchants, dealers,
brokers, and agents; increases the amount of the surety bond or
other surety which dealers and brokers are required to deliver to
the commissioner of agriculture; empowers the commissioner to
determine when a previously approved bond is no longer sufficient
and requires an additional bond; requires commission merchants,
dealers, and brokers to show evidence of minimum property and
casualty insurance coverage; allows the commissioner to require
licensees to produce information relating to storage of farm
products and to permit warehouse inspections; makes failure to
comply with certain of the preceding requirements grounds for
denial or revocation of a license; requires related rules and
regulations to be submitted to appropriate standing committees of
the general assembly.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1, Article 16 of title 12, Colorado Revised
Statutes 1973, is amended DY TIIE ADDITION OF A NEW SECTION to

read:

12-16-100,1, Short title. This article shall be known and
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may be cited as the '"Dealers and Warehousemen of Agricultural
Products Act'.

SECTION 2. 12-16-101 (1), Colorado Revised Statutes 1973,
is amended to read:

12-16-101. Definitions. (1) 'Agent' means any person who,
on behalf of any commission merchant, dealer, or broker, BUYS,
receives, contracts for, or solicits any farm produce fram R
SELLS FARM PRODUCE FOR the owner thereof or who negotiates the
consignment or purchase of any farm produce on behalf of any
comnission merchant, dealer, or broker.

SECTION 3., Article 16 of title 12, Colorado Revised
Statutes 1973, is amended BY THE ADDITION OF A NEW SECTION to
read:

12-16-102,5. Display of certificate of umiform grain

storage agreement. A licensee engaged in the business of storing

any farm product who has a uniform grain storage agreement with
the commodity credit corporation, United States department of
agriculture, shall conspicuously display in his place of business
a current certificate indicating such an agreement. Such
certificate shall be obtained from the commissioner upon showing
proof satisfactory to the commissioner that said agreement has
been entered into by the licensee.

SECTION 4., 12-16-103 (1) (a), (1) (b), (1) (c), and (1)
(d), Colorado Revised Statutes 1973, are amended to read:

12-16-103. Fees - renewal license. (1) (a) Commission
merchants, ferty FIFTY dollars for each year;

(b) Dealers, ferty FIFTY dollars for each year;
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(c) Brokers, ferty FIFTY dollars for each year;

(d) Agents, five TEN dollars for each year.

SECTION 5. 12-16-105 (2) (a), Colorado Revised Statutes
1973, is amended, and the said 12-16-105 is further amended BY
THE ADDITION OF A NEW SUBSECTION, to read:

12-16-105. Commission merchants', dealers', and brokers'

bonds - exemptions., (2) (a) Before any license is issued to

any dealer or broker, the applicant shall execute and deliver to
the commissioner a surety bond OR OTHER EVIDENCE OF SURETY in the
sun of not less than two thousand dollars nor more than eme TWO
hundred thousand dollars, at the discretion of the commissioner,
and executed by the applicant as principal and by a surety
company qualified and authorized to do business in this state as
surety.

(3) Whenever the commissioner determines that a previously
approved bond 1is, or for any cause has become, insufficient, he
may require an additional bond or other evidence of financial
responsibility to be given by a commission merchant, broker, or
dealer to conform to the requirements of this article or any rule
or regulation promulgated pursuant to the provisions of this
article. Failure to comply with the commissioner's requirements
within thirtf days after written demand therefor constitutes
grounds for the suspension or revocation of the license.

SECTION 6. Article 16 of title 12, Colorado Revised
Statutes 1973, is amended BY TI: ADDITION OF A NEW SECTION to
read:

12-16-105.5. Property and casualty insurance. (1) Before
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any license is issued to any commnission merchant, dealer, or
broker, each applicant who will be in the business of storing
farm products shall furnish evidence to the commissioner of
minimun property and casualty insurance coverage in an amount
sufficient for the licensee's storage obligations; except that,

as an alternative to such insurance, the applicant may furnish

-such other evidence of financial responsibility as shall be

acceptable to the cammissioner.

(2) The licensee's insurance company shall notify the
commissioner in writing, at least ten days prior to the effective
date of cancellation, that the insurance policy of the licensee
is to be cancelled.

(3) Whenever the commissioner determines that a previously
approved insurance policy is, or for any cause has become,
insufficient, he may require additional insurance in an amount
determined by him to be sufficient, and failure to provide
evidence of the additional insurance within thirty days after
written demand therefor constitutes grounds for the suspension or
revocation of the license.

(4) No licensee for which property and casualty insurance
is required, who does not have on file with the commissioner
evidence that the required insurance is in full force and effect,
shall act as a commission merchant, dealer, or broker.

SECTION 7. 12-16-106, Colorado Revised Statutes 1973, is
amended BY TIIE ADDITION OF A NEW SUBSECTION to read:

12-16-106. Investigations and examinations. (2.5) In

addition to the commissioner's authority in subsections (1) and
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(2) of this section, the comissioner may require any licensee
engaged in the business of storing farm products to furnish, upon
request, any information deemed necessary by the commissioner
that relates to the storage of a farm product in any warehouse
owned, operated, or utilized by the licensee. The licensee shall
pernit the commissioner, or any representative or agent of the
comuissioner, to enter and inspect any warehouse owned, operated,
or utilized by said licensee including its contents and records,
both financial and cormodity, reléted to all farm products in
storage by the 1licensee and shall render any reasonable
assistance necessary in said inspection.

SECTION 8. 12-16-108 (1) (1), Colorado Revised Statutes
1973, 1is amended, and the said 12-16-108 (1) is further amended
BY THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS, to read:

12-16-108. Denial or revocation of license. (1) (1) That

the applicant or licensee has failed or refused to execute and
deliver to the commissioner a surety bond OR OTIHLR LVIDIENCE OF
SURETY as required by section 12-16-105;

(m) That the applicant or licensee is not in an adequate
financial position to meet liability obligations;

(n) That the applicant or licensee refuses to submit to an
inspection as provided in section 12-16-106 (2.5); or

(o) That the applicant or 1licensee in the business of
storing farm products fails to conspicuously display in his place
of business a schedule of his fees and charges for storing,
handling, loading, and shipping farm products.

SECTION 9,  12-10-115 (1), Colorado Revised Statutes 1973,
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is amended BY THE ADDITION OF A NEW PARAGRAPH to read:

12-16-115. Penalties. (1) (h) Converts to his own use or
benefit the farm products of a producer.

SECTION 10, Article 16 of title 12, Colorado Revised
Statutes 1973, is amended BY TIIE ADDITION OF A NEW SECTION to
read: |

12-16-116. Adninistration - rules and regglations -

delegation of duties. (1) The commissioner is authorized to

promulgate such rules and regulations as are necessary for the
administration of this article in accordance with article 4 of
title 24, C.R.S5. 1973. Rules and regulations to be promulgated
under this article shall first be submitted by the issuing agency
to the appropriate standing committees of reference of the house
of representatives and the senate of the general assembly for
their opinions as to the conformity of the rules conforming to
the legislative intent.

(2) The powers and duties of the commissioner in this
article may be delegated to qualified employees of the department
of agriculture.

SECTION 11. Repeal. Article 36 of title 35, Colorado
Revised Statutes 1973, is repealed.

SECTION 12. Appropriation. There is hereby apprapriéted

out of any moneys in the state treasury not otherwise
appropriated, to the department of agriculture for allocation to
the division of inspection and consumer services,for the fiscal

year beginmning July 1, 1976, the sun of

dollars (§ ), or so much thercof as may be necessary, for an
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additional FIE for the administration of this act.

SECTION 13. Effective date, This act shall take effect

July 1, 1976.
SECTION 14, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the inmediate preservation of the public peace, health, and

safety.
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COMMITTEE ON AGRICULTURE

BILL 4

A BILL FOR AN ACT
CONCERNING THE CERTIFICATION OF APPLICATORS OF RESTRICTED USE
PESTICIDES.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be

subsequently adopted.)

Requires self-certification of private applicators of
restricted use pesticides by the completion of a
self-certification form. Provides that the self-certification
program shall not be conducted by the department of agriculture
if adequate federal moneys are not provided or if the U.S.
envirommental protection agency withdraws its approval of the
state progran,

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 35, Colorado Revised Statutes 1973, as
amended, is amended BY THE ADDITION OF A NEW ARTICLE to read:
ARTICLE 11.5
Certified Private Applicators

35-11.5-101. Legislative declaration. (1) In order to

foster the health and welfare of the people of this state and to
protect the environment, the gecneral assembly declares that
safety and caution in the use of restricted use pesticides by

private persons is of primary importance. Thercfore, it is the
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purpose of this article to provide a state program for the
certification of private applicators of restricted use
pesticides.

(2) It is further declared that this program is developed
to conform with federal law and the rules and regulations of the
United States envirommental protection agency for the
certification of private applicators of restricted use pesticides
which are in effect on July 1, 1976.

(3) It is further declared that this program is the most
proper and suitable program for this state and that it should be
developed and administered by the C(olorado department of
agriculture which 1is the most appropriate and knowledgeable
agency concerning local pesticide activities in this state.

35-11.5-102. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Certified private applicator' means any person deemed
certified by the commissioner as qualified to use and supervise
the use of any restricted use pesticide on property owned or
controlled by him or his employer or, if applied without
compensation other than the trading of personal services between
producers of agricultural commodities, on the property of another
person.

(2) "Commissioner' means the commissioner of agriculture.

35-11.5-103. Self-certification of private applicators.

(1) It is unlawful for any person to perfarm the functions of a
certified private applicator without a certificate of

registration.
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(2) To be certified as a private applicator to use
restricted use pesticides a person mst demonstrate his
competency by completing a self-certification form at any
location of a licensed pesticide dealer. The self-certification
forms shall be made available to said dealers by the
commissioner. The self-certification form shall contain adequate
informations and affirmations to demonstrate the person's
competency to use restricted use pesticides, and when said form
is completed the person shall be deemed certified by the
comnissioner to wuse restricted use pesticides. A completed
self-certification form shall be valid for a period of three
years.

(3) Any person who violates subsection (1) of this section
is guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not less than one hundred dollars nor more
than two hundred fifty dollars.

35-11.5-104, Creation of fund - appropriation. (1) There

is hereby created in the office of the state treasurer a fund to
be known as the certified private applicator's fund, which shall
consist of moneys deposited thereto by the department of
agriculture from any anticipated federal funds received from the
United States environmental protection agency for a state program
to certify private applicators of restricted use pesticides. All
moneys in the certified private applicator's fund, when
sufficient, are hereby appropriated to the department of
agriculture to develop, implement, and maintain the department's

program for the certification of private applicators of
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restricted use pesticides. If said anticipated federal funds are
not provided, no such program shall be conducted by the
department of agriculture.

(2) The department of agriculture shall annually certify to
the state treasurer the amount which is sufficient to develop,
implement, and maintain the department's program for the
certification of private applicators of Trestricted use
pesticides.

35-11.5-105. Termination of program. In the event that the

United States environmental protection agency withdraws its
approval of the program provided in this article for the
certification of private applicators of restricted use pesticides
or the program otherwise becomes out of conformity with federal
law or the 1rules and regulations of the United States
environmental protection agency concerning the certification of
private applicators of restricted use pesticides, the program
provided in this article shall terminate and no such program
shall be conducted by the department of agriculture.

35-11.5-106. Administration - rules and regulations -~

delegation of duties. (1) The commissioner is authorized to

promulgate such rules and regulations as are necessary for the
administration of this article in accordance with article 4 of
title 24, C.R.S. 1973. Rules and regulations to be promulgated
under this article shall first be submitted by the issuing agency
to the appropriate standing committees of reference of the house
of representatives and the senate of the general assembly for

their opinions as to the conformmity of the rules to the
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legislative intent.

(2) The powers and duties of the commissioner in this
article may be delegated to qualified employees of the department
of agriculture,

SECTION 2. Effective date. This act shall take effect July

1, 1976.
SECTION 3, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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Bill Summary

(NuUilt: 1pis suiimary applies w0 tDis RILl ga iprreguced 4ang
does neL necessarily rfeflecy dny amepgments wiicn nay L
supseguently adoptede)

Provides tor local weed concrul  agdgents Lo be  located a0
countiesy employed Dy the countiess dand collpensated Uy the
counties and the statce. lhe jlocal ggents® duties would Dbe  to

intorme assisty and entorce tne Laws against private Idiuuwnerse
Kegional agents (one to be locdted 1N each wdter division) have
similar auties with regarc to tne janas Of pouies politicy ditch
Oor reservoir companiesy and public utilitiese VAarious means ot
enforcement dre provided and dare keyed to the ygrowtn stages of
weedse Ihe department ot agriculture is to develop and i1mplement
d statewide weed conctrol programy ana local 4and stdate gJgdvisory
councils are tov pe created.

——— —— e o —— —— - — ——— —— e e . s e

ge iL enggted Dy tne wenerdl Agsemply Qf ihe srate f Lolorados

SELILUN le Article 8 oOf title 3% LOIOrddo revisSed Sctatules
Ly73s IS REPEALEU ANU KebENALICUe WilH AMENDMENIDe LU Teau:
AKIICLE o
needs
FAKY L
WbbeU CLUNIRuUL AL
35=8=1Ule SDorL titlee lhis part 1 snall be known and may

De cited as the “Weed Lontrol ACt ot lyio“e
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35-0-lUle Legisliative declaratione 1n oruer to foster the
health and weltfare ot the people or this states 1t is declarea to
pe the .policy ot the a3Jtate to controi and eradicate NOXious
weadse It is turther declared tnat sucn controil and eradication
iS a matter of statewide concern and s arfected with a puonlic
interest ang that this darticle 1S endacted in tie exercise ot  whe
police powers Ot titis statee

39-8-1U03. yetripitignse ASs used in tnis articley unless the
context otherwise requires:

(L) "“oody politic®" means any d4dgency or tnis state or of the
tfederal government; any unit ot local government owniny land in
this stacey including any countys Cityy City and cCcountys tOwWNy
school districty local improvement oOr service daistricty or
special district; or any otner governmental unite

{¢) "“Lommissioner"” means the commissioner of agriculturees

(3) ™“lounty"™ includes the city and county of Uenvere

{4) “Lepartment means thne depdarwtment ot aygricuiture.

(o) “pitch Or reservoir company" means any Jitcn COmMpdanyy
irrigation canal companys OF reservoir companys whetner tor
protit or not TOor Protite

(6) *Landowner" medans any person owning land in wnNis stacey
whetner acquirea by deed Or patent or otnerwisde

(7) ™“Noxious weed" means any ot the tollowing at any stage
ot growth:

{a) Leatry spurge (tuphorvia esula);

(L) Ldanadd tnNiIsStie (Lirsium orvense),

(L) Kussidan knapweed (Luntaured repuensy;

-70a
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(d) Bindweed (Convolvulus arvensis) ;

(e) Whitetop (Cardaria draba) ;

(f) Johnson grass (Sorgnum halepense); or

(g) Any other especially troublesome and detrimental plant
of 1little or no use within the jurisdiction of a regional weed
control agent which may cause damage or loss to a considerable
portion of tune land or the livestock of the region ana which nas
been determineu by the conmissioner, or regional weeu control
agent upon approval of the comnissioner, to require control anu
eradication efforts.

(8) "Person" means any indiviauual, corporation, state or
federau governrient or governmental subdivision or agency,
business trust, estate, trust, partnersihip, or association or aay
otuer legal entity.

(¢) "Person in control of land" means a person having
control of land but does not include a tenant.

(10) "Private landowner" means any landowner other tnan a
body politic, ditch or reservoir company, or public utility.

(11) “Public utility" means any pipeline corporation, gas
corporation, electrical corporation, rural electric corporation,
telephone corporation, telegraph corporation, or railroad
corporation doing business in this state.

(12) "To control noxious weeds" means to make reasonable
efforts to prevent the formation of viable noxious weed seed.

35~-3-104. Local weed control agent, (1) Excepnt as

provided in subsecction (2) or (3) of this section, taere shall be

a local weed couatroi agent in each county of this state. Any

-71-
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person employed as sucn agent must have comprehensive education
Or experience in NOXxious weea control anu eragication eftortse

(<) Upon a showing inade to the department by a councy thatc
it does not need a ftull-vime local weed control agent ana that ic
can adequdately control noxious weeds in  tne county Oy a
cooperative agreement with tne local ayent or anotner countys tne
county shall be allowea to encer Iinto sucn a couoperative
agreemente

{3) wWhen the commissioner on Nis Oown iNnitiative deems that

it is not necessary tu have a tuli-time local weed controei agent
in any countys subsection (l) Of this section shall not applys
and said county shall enter into a cooperative ayreement with the

local agent or an adjoining County to pertorm the required auties
of a local weed control agente

(«) The local weed control agent shalil be employed by thne
county and compensated by the county and the dJdepartmente Ine
department shall contripute seventy—tive percent and the county
ot employment twenty-tive percent ot tne local ageni's
compensatioune contribution Dby tne gepartment snall not ve made
without authorization by tne regional weed control ayents

(2) 1In tnhe event any local agent 1% responsible to more
than one reqgional d4dyenty tne department shnali determine whicn
agent shall authorice the local agent's cumpensation contributed
DYy the deparctmente dand the qgepartment snail determine tne manner
in wnich regional agents shall oversee jocal agentcsSe

35-8-1Ube YuLies Qf _lo0Cal weed _CONLrol _gJente (1) I he

local weed control dgent nds whe foillowing dutiess

R
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(a) To 1locate and map nNoxious weeus locatea on privdate
property in the county;

{uv) o estabiishy in cooperation with the county extension
agent in tne countyy & comprenensive program to educate privatve
lancowners in the county concerning the igentirtication ot types
ot noxious weedsy Iincluding tTheir root systems and stages of
gruwthy ana the metnods of control or erauicadtion etrtorcs
appropriate for uifterent types of nHUxious weeds;

{c) In specitic instancesy tO daqirect tne acttention of
private landowners to the location of weeus On tneir property dnd
to instruct them in appropriate methoas ot control Oor erddicacion
errorts;

{d) lo cooperate and coordindate with tne i1ocal advisory
council on weed control ana other local weeu control dgents in
the performance ot tneir duties; and J

(e) 1o cooperate withy report toy dand ve responsivie to the
regional weed control agents

do—b-10Ube Kegional weeg control gygentes (1) Ine deparcwmenc
snall employ regional weed control agents with at ieast one agent
ifocated in eacn of the water uivisions of tnis statey ds% Such
aivisions are dJdescrivead in part ¢ of article 9¢ ot title >1y
LeRede 19739y ana eacn regional agent snall have jurisdiction over
nis regione

(<) Any person employed as a regional weed conutrol  agent
must nave coumprenensive 4ucdation or experience in NOXigus wWeed
CONLrol anuy eradicdtion et torises

Io-b-lule QuULiea QI _reyicudl weed COoNlroi_dayehls (1) he

-73-
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regional

{a)

weed concrol

fo locate ana map nouxious weeds

dgent nas the totlowing duties:

in nis region which are

located on land ovelonging to any poudy politice aitch Or reservoir

companyy

(o)

reservoi

or pubpiic utitity;

r

To provide

companyy

~identiftication ot

systems dand dirterent stdges or gruwthy

eradicdtion etrorts Jappropridate

weedss

(c)

vody politicy

In speciric

types

Iinformacion to dnNy pody politicy ditcn or

or puvlic

insctances

utidity concerning the

d

Of NOXiIous weedsy incluaing heir root

nd metnods ot conctrol or

ror ditterent types ot nuxious

’ to Uifect tne attencion ot a

ditch or reservoir companyes Or punlic utility to

the location OF NOXious weedas on their property and o inscruct

thnem in appropriate methous tou control

(d)
control

(e)

agents

or

erdaicdte suchn weeds;

1o cooperate and coordinate with other regiungal weed

TO overseey

local weea control

32=8=1LUde

It is the duty ot every

cooperatcte witny

ayentse

in the performance ot tnheir duties; and

and require reports trom

needg_control gand eragicacion —_uplawful NUjsancee

landowner andg person in control ot lana

in this state to conctroul and make reasonavlie ettores to eradicate

noxious

weeds

located

on Nis property or on property under nis

controly and tailure to do so is

creative of a public nuisancees

35-8-1lUYe

a local

person

weed concrol

in

controi

ot

private
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35-6~1ub ana whenever a regional weed control agent uetermines
that a body politicy ditch or reservoir companys pudblic utilityy
or person in control or its tand s in violation of section
35-8-lUuBy ana it 15 wgeemed necessary Ly the appropriate agent
that prompt or definite control or ettorts to erdditate noxious
weeds are requireds ne shall issue a weed control oraer to the
landowner or person in control or lana to erfect sucn weed
controi or eradication effortse.

(<) In making & determination that a landowner or person in
control ot land s 10 violation or section 33-d-iUd and that it
is necessary tnat prompt or detinite control or eftorts to
eradicate noxious weeds are requirzdy the appropriate agent shall
take i1nto consideration the size or wthe area coveres by tlie
NOXiousS weedss tne concenctration and stage of growtn of sucnh
NOXious weedss and the prospective udandger to other landowners
from such noxious weedse

{3) A weed control order snail be on a rtorm prescribed Dy
the commissioner ana snall set forth tne toliowing:

(a) ine name 4and adaress Ot tne landowner or person in
control of land;

(p) An addressy locationy or description sutticient to
identity the land whicn contains the Noxious weeds;

(c) Ihe approximate acreage which reqguires control or

eraagication efforts;

{(d) Ihe noxious weeds requiring control o0Or eradicdation
erftorts;
{e) une or more methods appropriate for the control or
-75-
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eragication efforts on the designated NOXious weeds;

(r) Tne provision violated anga tne facts aileged to
constitute the violation;

{(9) The date Dy whicn the landowner or person in control of
the land shall control or make eftorts to eraagicate the
designated weeds. Tne order snall allow tnirty aays to control
or make efforts to eraqaicate the NOXious weedsy Dut tne period
may be extended up to dnotner thirty days wnen tne agent deems it
appropriatee. Inhe order shall not prevent the landowner or person
in control or the ftand trom controliing or making ertforts to
eradicate tnhe weeds earlier than tne adte specified in the orgero

{n) The name ot the regional or locail weea control agent;

(i) Indication that tne aepartment has the authority to
enforce the weea control order tnrougn the local district court
ande it the alleged violator is a4 nonresident jandowner or a body
politicy ditch or reservoir companys or public utilitys to
pertorm or nave pertormed by otners the weea control or ettoris
to eradicate required Dy the order; anud

(J) Tne date of observation or the allieyed violation and
the date the order is i1S5uUedes

{(4) A weed control order snali be served personally or Dby
certified maily return receipt requesteay upon tne alleged
violator or nis agent tor service Or processes

() Uupon compliancey a weed control order snall be
rescinded Dy the issuing agente LN any case in wnicn an allegea
violator uses reasonable ertorts to employ a metnod suggested in

a4 weed control order or uses any othelr appropriate methoa of
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control or effort to eradicatey such snall pe deemea compliance
with tne weed control ordere

35-s-1lue ENtQrcement._ Qy_ CQUIL _QrUE[e (L) Except as
provided in section 35-8-llsy if any alieged violator fails to
comply with a weed control order within tne time reduiredy the
regional or local agent may notify the disctrict atcorney tor the
jugicial dadistrict or the attorney Jgeneral and inftorm nim ot the
Facts ot the case and request enrorcement 4actione Upon sucn
request it snall be the aduty of the dJdistrict attorney or attorney
generaly as the case may vey tO fortnwith request from the
district court tor tne judicial district in whicn the subject
property lies an order in cthe name of tne aepdrtment requiring
the alleged violator to controi or make etforts to eradicate tne
NoxXxious weeds INn accordance with the weed CONtrol ordere

{¢) in the event an aileged violator refuses our ftails to
abide by the court's oraery it shali be the duty of the uistrict
attorney or attorney yenerdly d4s the case may vey O bDring such
to tne attention of the court and request the court to impose a
per diem penalty for each day ot violation of tne court cruer or
tuo take sucn otner appropriate action to ovtain complidncea

35-d=-lile lmmedidare weeu CONLrol oryer gt later uldyee (1)
nhenever a local weed control agent dJdetermines tndt o private
langowner or person in control ot private lanag is in violacion of
section 39=8-luB dnu whenever Jd reqgional weeda control ageri
devermines tndt a ©ody politicy ditch or reservuir companys
public utilityy Or person in control oOr yts 1and is in vivlation

ot section 35=8-1089 and tne NOXious weed on his Or 1ts properry

-77-
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nas reached a later staye of maturity 50 tnat tne Noxious weed
nhas bDeyun or will vegin within Tfour weeks tO produce viable
noxious weed seed anad extensively spread tTo tne property ot
another persony dnd it i$ deemed necessary DYy the Jappropriate
agent tnat immedidte control or erforts tou eradicate the nouxious
weeds are requiredy ne shall issue an immegiatve weed control

order to the lancowner to errect such weed conutrol or eradication

effortse

(<) An immedidte weed controi orager snall be on a form
prescrived Dy thne commissionere shall set rortn the intormation
requirea in subsection (3) or section 35-8~1luy for weed controi

orderss axcept tnat the order shall specity a uate by wnich the
dalleged violator shall control or make e€rtorts to eradicatcte the
noxious weeds wnich allows five uays ore it Jdeemed dppropridte Dy
the agentsup to another ten days to control or make ettorts o
eradicace the noxious weedsy and snall indicate tnat tne
department nas the authority to enforce tne immediate weed

contro! order by seeking a4 civil penalty ot ten to ritcty acllars

ror each dJay ot violation ory it the allegeu violatur is a
nonresident landowner or a 0pody politice ditch Or reservoir
companysy or public wutilitysy Dy pertorming or navifng others

pertorm the required weed control or eragication ertortse
3o=b=llde Lntorcement__RY __cCivil__pgpaltye (1) except as
proviged in section 35-v~ll3e any alleged violator wno tails or
reruses to comply witn an imnediate weed control oraer shall ve
Sub ject to a civil penalty ot not less thdn Len dolldrs nor wore

than firty wollars for edcn day Jduring wnicn sucn violdtion
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OCCUrsS; except thnal e MAXiauG dloulit OT dny Civiil penalty shall
NOt exceed Ttne COSt Lo uwne dlleged violdtur to  coiply W«itn  the
oruer nor three times thne valudtion Tur assessment purposes ofr
the acredge designdted in tne ordery wnichiever i5 lessSe

(2) wupon applicaciony civil penalties shall be determined
by the court in an action instituteu to collect such by che
departmente. Nou stay of 4an imwediate weed control order snall pe

issued betore a4 hearing thereon Dy both partiese A stay ot any

immediate weed control order pending judicial review sinall not
relieve dany person rrom any civil penalty under tnis sectiony but
the reason fror tne request tor judiciadal review shail e

consigered in the Jetermination of tne amount of the penaliye

(3) Matters Drought Defore a JwisStrict cCcourt pursuant to
this section snall nave preterence over other matters on the
court®s calendar.

(4) CLCompiiance subsequent to commencement of an action tor
civil penalties shall not prevent recovery of such penaltiess

3o~b=113. Lconcrol vy local _or reyienal dgyente (1) it an

dlieged viociator nds receitved a weea control order or an
inmediate weed control ordery s a8 nonresiudent landowner or a
body politicy ditch or reservoir companysy or public utilityy ana

tails or retuses to comply with such ordery the regionai or lucal
dagent shall employ the appropriate entorcement procedures ofr
section 35-8-110 or 35-b6-1lZ or cause cCo be done such 4action ds
is necessary to ertect conerol or eradicdacvion ertorcs on une
NOXi0US weedsSe

(¢) Arter adjustment pursudant to sSection 35-=8-1i9%y it dnyy

=19~
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tne expense or cost in causing control or eradicacion erforts to
pe doney if anys snali be chargead vo tne iandowner or person in
control ot landy and a statemenc ot sucn charges snall be
promptly sent to tie landowner or person in control ot ldand by
the local or regiondl agent incurring the cnaryese ddid cnarges
shalt be a debt ot the landowner or person controlling Iand ana
may Dbe recovered in 4 civil action by the uepdrtment or county
tor the local agentes

(3) Ine expense Oor €ost 1h causing control or eradication
ettorces to ve done on ltand owned our controlieu oy a state agjency
or any unit ot {ocdl government shall De paid by the state agency
or unit ot local government out of rtunads made avdilavle ror tnat
purposes it no sucn tund 1S availabley said expense oOr coust
shall pe paid trom general tunds or any other funas availavle to
Lhe state agency oOr unit ot locail governmente

30-8-1ll4e Agreements _WiLn _stale _and tederal agencigse 1t
the department or the regional agent aygreesy any state or tederal
agency mays in lieu or erfecting control or eraagication efforts
on  NOxious weeds oOF Deing SudDject to entorcement proceduressy
contract in advance with the department or a regional agent tor
such control or eradicdtion ettortse

39-8-=1l5e LOSL=sDNdrinye ine uepartment shall share the
cost of the charges and expenses tor weed controi or eradication
efforts caused to Dbe doune which were incurred by 4a regional or
local agent. the amount tne department shall pay or assume shail
De the amount Oof all costs dnd expenses exceeuiny three times the

valuation fror assessment tor general property taxes ot the land
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10
11
L2
13
14
15
lo
17
18
19
20
21
22
23

24

26

containing the noxious weeds but not more than six times said
valuation for assessment. In no event shall the department

assume or pay nhore than dollars per landowner.

35-8-116., Statewide programn. The uepartment shall develop,

in cooperation witu local and regional weed control agents, a
statewide program for effective and coordinated control and
eradication of noxious weeds and shall implement such program
through local and regional weed control agents. Said plan shall
consist of locating and mapping noxious weeds 1in the state;
evaluating the effectiveness of weced control and eradication
efforts; assisting anu cooperating with local and regional weed
control agents in the performance of tneir duties; and perforning
sucil otner activities as tne department deems necessary Lo obtain
effective control and eradication of noxious weeds 1in this state.

35-4-117. Local and state advisory councils. (1) The

board of county commissioners in each county employing a local
weed control agent shall appoint a local advisory council on weecd
control consisting of £five or more members, who shall serve at
the pleasure of tnhe board of county commissioners, to advise the
local weed control agent concerning all duties assigned to him.
Should a vacancy occur, the board of county commissioncrs shall
fill the vacaucy by appointment within thirty days. In the case
of a vacancy, the remaining members of the local aavisory council
shall exercise all the powers and autnority of said council until
such vacancy 1s filled. A majority of the council shall

constitute a quorum to transact business and to exercise the
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powers or authority conterredes Mempers ot the council snall
serve without compensation out snall Dbpe reimbursea tor dny
necessary axpensesSs

(2) The commissionery witn tne approval or whe state
agricultural commissiony snall appoint a state davisory council
on weea control consisting of fourteen membersy wnich shall be
composed ot two memdbers trom each region who are members of d
local advisory council in that regione Ine state advisory
council snall advise and aid the department in ftormuiacing the
state plane Members of said council snall serve at the pleasure
ot the commissioners Should 4 vacancy 0CCury the commissivner
shdll make a new appointmenty with the approval ot the state
agricultural commissiony tor the unexpired terme In the case ot
a vacancys the remaining members Oof the state advisory council
shall exercise all tne powers and authority of saia council until
such Qacancy is tilledes A majority of the council shall
constitute a quorum to transact business and to exercise the
powers or authority conterredes Mempers of the council shatl
serve wichout compensdation but snall e reimoursed TOr any
necessdry expenseses

PARIT ¢
WeEED UISH EMINATLIUN

35-8-¢Vle  preyeurion. .Qf _d15520103L0i00 = CArrying agankse
(1) lo prevent the gissemination ot NoOxious weeds Oor the seeds
thereot by the transportdiion ot any machineryy equipments
plantse materialsy seeusy feedsy 5s5Creeningsy of Jike carrying

agentsy tne commissioner may estapblish vy regulation a tist ot

32~
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such carrying agents determined Dy him to De significant agentcs
of noxious weed or seed dissemination anu may dJdesignate d
decontamination ctreatment tor the agents to contcrol or preventc
such disseminatione

(<) Any person moving a listed carrying agent ovetore the
applicable decontamination treatment is pertormed IS guilty or 4
mi sdemeanor andey upon conviction thereoty shall be punished by a
tine or not more than ftive nunarea aollars tor edcan  such
violatione

SELTIUN de 35=-5—-101 (lu)s LOlOrado Kevised Statutes 1ly/l3,
is amenaed to reaa:

35=5-1U1le Qpetinitionse (lu) “Pest"y as determineu oy the
CoOmmMISSIOoNery means a AOxX+oOUsSy uestructive or troublesome piraney
insect or piant diseasey when found to be In epigemic proporcions
ana ot sutticient ec&nomic importance to threaten the puoiic
weltarees

SeCLTIUN  3Se 35=v=-1U3y (LOJOrado HRevised >Statutes 1lvi3dy 15
amended to read:

30-o-luse HMglNoQs Ot coptrole ruies and reyuldrLionse Ine
commissioner is empowered to designate tne methods to D& used for
the control or eradication of the various AOxXTOus-weedsy insect
pests and plant uiseases and to pudlisn such metnods and mMdke dand
publisn such reasonaole rules and reguiactions as are proper dnd
necessary to carry inco ertect the provisions of this articlee
The commissioner is autnorized Lo enter INto agreements with any
landownery disStrictey Cityy Or LOwn OF with frederaly sStdles o

county aygencies ror cooperdtion ond 10or  cost-sharing 1n the

Qo
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control and eradication ot mox+ous—weedsy iNsSeCt pPests or pilgant
diseases locatea upon 1and thac they concrol or aaminister witnin
the district in keeping with the provisions ut this articiees InNe
commissionery witn tne approval of tne governory is authorizZed to
agvance funuss wnich may be appropridted tor this purpose supject
to reimbursementy to carry into etrect the provisions ot this
articlee

SECTIUN 4o 35=0=10U4 (4)e LOIOranou wkevisea >tactutes 1973y 15
amended to read:

35=5=1lU4e PeSL__CONLrQl _JISLricL = _procegure Lo establishe
(4) Sucn petition mayy iNn aduition Lo tne matters set fortn in
this sectiony regquest the bovard of County Conmissioners Lo take

charge of and supervise the work in connection with tne control

or eraaicaction of tine pests namedes [Ne vOoArdy 1t a pest control
district is created upon the petition in  accorgance witihh  tnis
articley snall proceea dauring tne exisctence of said districty

through the county pest inspectore to control or dgestroy sucn
pests 4at tne times and in the manner and by the 4aia ot sucn means
and additional nelp as tne commissioner and county pest inspector
recommendsy and the Doard may einter iNnto contracts to have the
necessary work aone in the district wnere noxrous——weedsy iNsect
peSts or plant diseases OCCUr N epigemic Proportione Sucn
contracts shall be let through competitive biddingy dnNy tne poard
may pay tor the work and materials expendeds 5did CONLracts may
be let Ttor periods not Lo exceed ofie year daha mday ve reneweaed it
Necessdrye INe LOArd ot county commissioners also mady enter into

contracts with landowners 1n wnich the landowners are obliyated

-84~
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tor their share of tne total Coust of CONtrol operacionse

SeCTlun S 345=-5-1U2e¢ LoloOrado Revised >tratutes 197139 IS
amended to read: '

39=59-10>%¢ AJYISQOLrY COMMIiLLEG. Atter the tormation ot a
pest control district and pefore any weed-eor pest control program
nas been initidted Dy tThe COUNLy pest inspectory the voara of
county commissioners shall appoint an aavisory committee of tive
or more membersy who shall serve gt tne pleasure of tne voarad of
county commissivnerse d>noulu a vacancy oCcury tne poard ot county
commissioners shall riil tne vacancy o0y appoincment within tnircy
dayse [Ine committee members snall ve resident |landowners andy
insotar as is prdactitaty Shall nave a prdctical knowleage of weed
and pest control and shall geograpnically represent the dJiscricte

SECTLIUN 6e 35-5-1U7 (l)s LoOlOrdao revised >tatutes Lyi3y 14
amended to reaa:

39=5-107Te QUutiges of pest _(iNSRECLOle (1) ine inspector
snall cooperate with the commissioner in locating intestations ot
AOxXtTOUsS—-weedsy insect pests or plant daqisedases; make an  annudli
report of Known intestations ot Aoxtrods—weedsy IfseCt pescts or
plant diseases ana compile data on aredas controlileds erddicateds

Or under treatment; SuUbmMit reporcts tnereon tu the COMMiIsSsSioners

the district advisory committeey and the pvard of courity
commissioners by becember 1 ot edch year ; consuilt witit the
commissioner and thea extension service and aavise wupon Jail

matters pertaining to the Dpest and MOST practical metncds of
moxtous—--weedy insect pest or plant disease control and

eragication; and render every possible assistance to obtdin the

-85h-
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most effective CONLroi OF @radication of mextous—-weedsy insect
pests or plant diseases within the JisStrictes

SELTLIUN /e 35=>=L0b (L) (c)e any (3)y ColOraco kevisea
Statutes L¥/l3y are amenued to read:

35=-5-1Ube Lonirol Qor_eradicatlion MeLNQUs dana__Proceuures -
norige -_assessbents —_RroLestse (1) Ihe couniy pest iaspector
shall give notice Dy radios newspdpersy Or any other means ot
commuAication TO the oOwinery agentsy oOr occupant ot any lanas
Within a8 district on whnich moxreus-weedsy INsSeCt pests or plant
diseases are tounds advising them ot their presence ang naming
the moOxtous-weedy insect pest or plant diseasey giving botn
common anda scientiric namess >ucn notice snall specity the best
availapble wmetnods ot controiling or eradicating such pfoxteus
weedsy insect pests or plant diseases and shall require cthat sucn
methods De used for control or eradication thereote Failure to
receive sucn notice snhall not constitute a3 gefrense to the
assessmenct ot 4 lien against the properctys 4s provided in ctnis
5€CtLiony fOor tne expense for the cunctrol or eradicdation of sucn
pestse

{4) Lln case any such owners agentsy Or occupant retuses to
comply witn the requirements of the county pest inspector ror the
control or eradicdation or such meoxtods—-weedsdy IiNsect pests or
plant diseasesy Or causes tne same to be aoney it iIs the aducy of
the inspector co provide accessS to sprayers oOr other aquipment
needed anad  to enter dpon  sSuch idnds witn the approval of tne
DOArd Of County COMMISSIONVrs 4ditdy d% pProvided 1y tnNis arcicley

Lo uftect tne  control or Cradication Ol sucn moxrous-weedsy
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insect pests or pldant diseaseses

(3) Upon completion of tne worke tne poard OrF councy
commissioners shall notity or cause to Dbe notitied said
landownery by certitied maily at tne address shown on tne recoras
ot the county assessory Or by one pudlication in a newspaper
naving general circulation within the countysy as to tne amount
duey furnisning an itemized Statement ot the expense ot the
treatment of such mextous—weeddy inNsect pests or plant diseases
(tne amount paid the inspector shall not be included)y anua
stating tnaty if the amount oOf saiu statement i5 NOL paid to the
county tredsurer of tne county wnerein tne real estate is locatedy
within tnirty gays trom the dadte of s$a3aid nNnoticey the amount
thercot will be assessed as a lien upon said real estatey but no
lien snall pbe in excess of the valuation tor assessment ot sald
real estatee

SELTIUN &de 3b=5=1U09%y LOlOraao Kevised >tatutes 1773y i5
amnended to read:

3o=-5=1UY%e UWper _refuses dcilignNe When Roxtous-weedsy insect

pests or plant diseases are tound on a property not listed on tne

tax rolls ot the county and the owner of the property refuses or
tfails to take the necessary daction to control Oor eradicate sucin
AOxXtTOUNS—-weeasy (Nsect pests Or plant aiseasesy atter notice as
prescribed in section 35=5-lUBy the COuNty pest inspector shall

treat tne same as though listed on the tax rollsy and the expense

thereot may be recoverced by the county i1in an action theretor n

any court ot competent jJurisuictiones lhe control or erddicdation

Of moxtous—weedsy insect pests or plant agiseases on  county
-87-
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property may be contracted for oy the inspectory witn the
approval of the pDoOdra of County COMMISSICNErSy dt COUNLY expenses

SECTIUN Ye 35-2=11lUy LOlOraao kevised Stawtutes LYf13e s
amended co read:

35=5=110e PUDliC _NULSANCE _—_ JRALCDENLe ANy AORTOUS—wWeedSy
insect pests or plant diseases wilhl respect o which a control
district bhas bpeen proclaimedy 4and any and all stages tnereoty
their carriersy and any and all premisesy plantsy danu LNiNgs
intested or exposed to intestation therewitn witnin sucn areg dare
declared to De 4 public nuisancey SUDjeCl v all laws anu

rentdaies relating to The prevention Jdnd dbalicitt  OF NUISallCesas

e PasSpectors under Lhe SUpervisSioen  Jdftd adrrecetiun ot Lhe
CuMmissioner and with Lhre applroval ot thie (VIV} V] of CounLy
COMISS TUNENSY in g  SUKArY manner or uthulfwidey iidy take such

daCctiony inCcliuding renoval and aestructiony with reference Lo sucn
Nuisance as (A his discretion seems necessdarye the remeqgies ot
tinis section snall bDe cumulactive with cli Otier remeuies provided
in this article.

SELIidN  1lUe 35-2-1liy LOIOraao Revised d>tatutes 1773y 1S
amended to read:

3o-5~llle QgeuOres Qof_gacredage inrested = County tax levy =
tund__-—_aliocdtione (1) the commissioner s directady and it 1§
Nis dutys tOo dscertain edCh yedry frum reports of the 1nspectors
dand other sourcesy the approximate amount of land and hiyghwdys
intested with tne MOST Lroubles0me noxtods—weedsy 1nNSeCl pPrSLS Or
plant diseasesy and their tocstiony 4and transmit sdcn intormacion

tatulateog Dy countiesy not later tnen July 1 or each years to the

-88~
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poard of county commissioners of edcn county aftected o0y sucn
infestatione Un tne pasis oOf sucn informactiony tne poard of
county commissioners of eacn county mdy make a4 tax levy each year
on real property for the purpose or paying the CoOSt of noxteus
weedy insect pesct or plant disease control or eradicacion in a
gistrict ofr the county as proviaea by tnis sectiony bDut sucn levy
shall not exceed two mills in any one yedre

{Z) Moneys collecced trom sucn levy shall De setl dapart a% a

pest control tunds and moneys aerives from a particuiar aistrice

shall be wused only 1N tnNAt districty dny noneys derfived on d
countywiue D4asis snNaill be used Yor the whnole Countye vouchers
shall pe drawn 4against said fund DYy the buard fror iceins ot

expense incident to the controul or eradication of nmOxtodS—-—weedosy
insect pests orf plant diseases in the county or in any suc-,
districte such expenditures anu accounts snall ve audited
annual lye

SECIIUN Ll 39-5-1lc¢ {(L)y (2)9 anu (3)s CLolOraao xevised
statutes 1913y are amended to read:

39-5-1lce Peol _ConLrol QiSLrCICL QN pUD]IC 1a0ds = oQorigce. =
chargese (1) wnen an drea designated as a pest control discrict
vy the board ot councty cCommissioners oOf any Ccouncty concadins
puolic landsy it is the duty of che commissioner to notity che
proper state depdruments whici control or supervise thne pubiic
lands within the area 50 cesigndted tnat such a gistrict nNas veen
tormeds 1t is tne duty of any such department 0 nocirieds
except in tne case ot lanus under the jurisdiction of the stdte

vpoard ot land commissionerss tOo cONurol or eradicate ail noOR+OHS

-§9-
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weedsy insect pests or plant disedses on any {(ands under its
jurisdictiony and inciuded within the boungaries ot tne district
and for which the OisSLricl wWas organizeds using tne methovs
prescribed by the Ccommissionere

(2) In case such aepartmenty other thdan the state ogard of
land commissionersy rails to SO control Oor eradicate sucn pestsy
it is the duty of tne inspector Iin the county where the
infestation is locdted to enter upon such anas ang undertake the
control oOr eragication of sSucn AOXTOMY-weedsy insect pests or
plant diseasesy Or cause tne Sane TO De dunNey the expense thereof
Lo be da proper charge agdinst tne departiments exceprt tie Sstdate
board of {and commissionersy whiCch nNas jurisdictiun over tne
landse 1t not paitdy such charge may De recovered in  an action
theretur Dy the county I1n any court or competent jurisdiceion;
except that it is permissinle ror dny sucn scate departmenty
except the state board ot land commissionersy whicn controls or
supervises lands in the designated pest control district to enter
into a contract with tihwe boara of county commissioners ot the

county wherein the lanu 1s situated to authorize the county pest

inspector Lo undertake the control or eraaication ot aiil moxtous
weedsy INnsect pests oOr piant Giseasesy dS provided in this
arcicley on state-controlleu ldnd in the district on rerms and
conditions satistactory to poth parties.

(3) In tne case ot lands controlied oy tne Stdate LOdrd of
lana commissionersy whicn dand 18 (ncluded witnin o districty tne
COSLS 4ncurred  in controliing orf eradiCating moxtods——weedsy

insect pests or plant diseasess which would be chdargegoule 1o tne
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1u

11

12

13

15

lo

1/

Ly

19

4V

2l

Zc

23

24

26

el

owner or the lana if privately ownedy shall e paia vy the
department of agriculture trom tunds availlaoie to 1t tor che
administration of this articles

SECTIUN  lce Article 5 of title 359 (Lolorado Keviseu
statutes 1l¥/3y as amendedy 1S amended bBY IHe AuODLILuUN UF A NEW
SECTIUN to read:

35-5-lldebe Wwissglution of Noxjious weed disLrictae (1) un
and atcer January ly 1977y no pest control district shall bpe
formed for the controi of nuxious weedse Pest control uistrictes
estavlisined betore said date shaill 0not thereafrter pertorm any
functions tor the purpose of controliing noxious weeds but shall
continue to exist for the purpose of aissvlutione

{2) buring dissolutiony sucn district snall fortnwitin
proceed to defrays pays Or otherwise liquidate all obligations ot
the districty ana all propertyy ocher than money and accounts or
assessments collectaoley snall oe s0ld or otnerwise disposed of

as sSoon as reasonanly possiblee.

(3) Atter all obligations have been ligQuidated Oor provision
nas Dbeen made theretory all surplus tunds and accounts or
assessments collectabley It anyy remaining snall pbe credited to
the general fund of tne county in wnicn the Adistrict lies Oory ift

an gccount Or assessment collectavley assigned to 5aid COUNtye

(4) A1l recoras of such dJdistrict snall oe ftilea with the
county clerk and recorder upon the district's dissolutiony and
the Jdistrict shall thereupun De  uwissolved without any other
further actse

StLllun L3 Kupudl e 39-9=1lul (8) and s2=3-lucdy Luloraqgo

-91-
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Kevised Statutes 1973y are repealede

SECTIUN 14e Etffective datees This act shall take etffect
January le 1977e

SeECTIUN 19%e Hafety C€1lausee Ine deneral assemply nereoy
finase determinesy and declares that this act is necessary tor
the immeciate preservation of the public peacey nealtny and

Satety.
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COMMITTEE ON AGRICULTURE
MINORITY REPORT
BY SENATOR DAN NOBLE

As stated in the majority report, the committee's bill dealing
with weed control fails to satisfactorily address several problems.
One of the most prominent was equitable treatment for the taxpayers
residing in counties which contain significant federal land acreage.
Weed problems in such counties are just as prevalent on federal lands
as on private lands, whether the weeds arc on the land itself or
transmitted hy water or wind, hut the costly burden of control and
eradication would fall primarily on the local and state taxpayers.
Although convinced that steps must he taken to control noxious weeds
in this state, some committee members felt they could not, in good
conscience, support the committee's bill without assurance of fimding
of the federal share.

The hill accompanying this minority report is offered to pro-
vide a responsible alternative approach to the weed control problem.
The alternative bhill would provide for making the landowner aware of a
weed control program, would provide for the establishment of local
weed control agents, and would give such agents the following duties:
identification and mapping of noxious weeds; establishment of cduca-
tional and informational programs; and cooperation with other weed
control agents and the local weed control advisory council. The hill
would impose the duty upon landowners to make recasonable efforts to
control or eradicatc noxious weecds on their properties. The Nepart-
ment of Agriculture would develop a statewide weed control program and
local and state weed control councils would be established.

It is suggested that the alternmative hill is a significant step
forward and provides a methodology for enlightening the general public
and the federal government for a rcsponse to this state's weed control
problem, placing responsibility at the local level and providing for
the development of information on the location and concentration of
weeds, which information is essential to the development of an effec-
tive and comprehensive weed control program. Accurate information on
the fiscal impact of such a program upon the lands and landowners must
be available before implementation of a mandatory program., The alter-
native bill also gives lead time and provides for collection of data
to show individuals and the federal government their respective obli-
gations in a weed control program.
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COMMITTEE ON AGRICULTURE

MINORITY REPORT

BILL 6

A BILL FOR AN ACT
CONCERNING WEED CONIROL.

Bill Summary

(NOTE: This sumnary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Provides for the establishment of local weed control agents
and gives such agents the following duties: Identification and
mapping of noxious weeds; establishment of educational and
informational programs; and cooperation with other weed control
agents and the local weed control advisory council., Imposes the
duty upon landowners to make reasonable efforts to control or
eradicate noxious weeds on their properties. Directs the
department of agriculture to develop a statewide weed control
program and establishes local and state weed control councils.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Article 8 of title 35, Colorado Revised Statutes
1973, is amended BY THE ADDITION OF A NEW PART to read:
PART 2
WEED CONTROL ACT
35-8-201, Short title. This part 2 shall be known and may
be cited as the 'Weed Control Act of 1976".

35-8-202. Legislative declaration. In order to foster the

health and welfare of the people of this state, it is declared to
be the policy of the state to control or eradicate noxious weeds.

-05-
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35-8-203, Definitions. As used in this part 2, unless the
context otherwise requires:

(1) '"Body politic'" means amny agency of this state or of the
federal government; any unit of local government owning land in
this state, including any county, city, city and county, town,
school district, local improvement or service district, or
special district; or any other governmental wunit.

(2) "Commissioner'' means the commissioner of agriculture.

(3) "County" includes the city and county of Denver,

(4) 'Department" means the department of agriculture.

(5) 'Ditch or reservoir company' means any ditch company,
irrigation canal company, or reservoir company, whether for
profit or not for profit.

(6) '"Landowner' means any person owning land in this state,
whether acquired by deed or patent or otherwise.

(7) "Noxious weed' means any of the following at any stage
of growth:

(a) Leafy spurge (Luphorbia esula);

(b) Canada thistle (Cirsium arvense);

(¢) Russian knapweed (Centaurea repens);

(d) Bindweed (Convolvulus arvensis);

(e) Whitetop (Cardaria draba);

(f) Jahnson grass (Sorghum halepense); or

(g) Any other especially troublesome and detrimental plant
of little or no use which may cause damage or loss to a
considerable portion of the land or the livestock and which has

been determined by the local weed control agent to require

-96-
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control and eradication efforts.

(8) 'Person'" means any individual, corporation, state or
federal govermment or govermmental subdivision or agency,
business trust, estate, trust, partnership, or association or any
other legal entity.

(9) '"Person in control of 1land" means a person having
control of land but does not include a tenant,

(10) '"Private landowner' means any landowner other than a
body politic, ditch or reservoir company, or public utility,

(11) "Public utility'" means any pipeline corporation, gas
corporation, electrical corporation, rural electric corporation,
telephone corporation, telegraph corporation, or railroad
corporation doing business in this state.

(12) '"To control noxious weeds' means to make reasonable
efforts to prevent the formation of viable noxious weed seed.

35-8-204, local weed control agent. (1) Except as

provided in subsection (2) of this section, there shall be a
local weed control agent in each county of this state. Any
person employed as a local weed control agent must have
comprehensive education or experience in noxious weed control and
eradication efforts.

(2) Upon a showing made to the department by a county that
it does not need a full-time 1local agent and that it can
adequately control noxious weeds in the county by a cooperative
agreement with the local agent of another county, the county
shall be allowed to enter into such a cooperative agreement.

(3) The local weed control agent shall be employed by the

~07-
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state and compensated by the department.

35-8-205. Duties of local weed control agent. (1) The

local weed control agent has the following duties:

(a) To locate and map noxious weeds 1located on private
property in the county;

(b) To establish, in cooperation with the county extension
agent in the county, a comprehensive program to inform any body
politic, ditch or reservoir company, or public utility and to
educate private landowners in the county concerning the
identification of types of noxious weeds, including their root
systems and stages of growth, and the methods of control or
eradication efforts appropriate for different types of noxious
weeds; and

(c) To cooperate and coordinate with the local weed control
advisory council and other 1local weed control agents in the

performance of their duties.

35-8-206. Weed control - statewide program. (1) It is the
duty of every landowner and person in control of land in this
state to control noxious weeds located on his property or on
property under his control.

(2) The department shall develop, in cooperation with local
weed control agents, a statewide program for effective and
coordinated control or eradication of noxious weeds. Said plan
shall consist of locating and mapping noxious weeds in the state;
evaluating the effectiveness of weed control efforts; assisting
and cooperating with local weed control agents in the performance

of their duties; and such other activities as the department
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deems necessary to accomplish effective control and eradication
of noxious weeds in this state.

35-8-207. Weed control order at early stage. (1) Whenever

a local weed control agent determines that a private landowner or
person in control of private land is not in corpliance with the
provisions of section 35-8-200 and it is deemed necessary by the
agent that prompt or definite control or efforts to eradicate
noxious weeds is required, he shall issue a weed control order to
the landowner or person in control of land to effect such weed
control or eradication efforts.

(2) In making a determination that a landowner or person in
control of land is not in compliance with the provisions of
section 35-8-206 and that it is necessary that prompt or definite
control or efforts to eradicate noxious weeds are required, the
agent shall take into consideration the size of the area covered
by the noxious weeds, the concentration and stage of growth of
such noxious weeds, and the prospective danger to other
landowners from such noxious weeds.

(3) A weed control order shall be on a form prescribed by
the commissioner and shall set forth the following:

(a) The name and address of the landowner or person in
control of land;

(b) An address, location, or description sufficient to
identify the land which contains the noxious weeds;

(c) The approximate acreage which requires control or
eradication efforts;

(d) The noxious weeds recquiring control or eradication

-99-
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efforts; and

(e) One or more methods appropriate for the control or
eradication efforts on the designated noxious weeds.

(4) A weed control order shall be served personally or by
certified mail, return receipt requested, upon the alleged
violator or his agent for service of process.

35-8-208., Local and state advisory councils. (1) The

board of cowmty commissioners in each county employing a local
weed control agent shall appoint a local advisory council on weed
control consisting of five or more members, who shall serve at
the pleasure of the board of county commissioners, to advise the
local weed control agent concerning all duties assigned to him,
Should a vacancy occur, the board of county commissioners shall
fill the vacancy by appointment within thirty days. In the case
of a vacancy, the remaining members of the local adVisory council
shall exerciée all the powers and authority of said council until
such vacancy is filled. A majority of the council shall
constitute a quorum to transact business and to exercise the
powers or authority conferred. Members of the council shall
serve without compensation but shall be reimbursed for any
necessary expenses,

(2) The commissioner, with the approval of the state
agricultural commission, shall appoint a state advisory council
on weed control consisting of fourteen members, which shall be
composed of two members from each of the water divisions of the
state, as such divisions are described in part 2 of article 92 of

title 37, C.R.S. 1973, who are members of a local advisory
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council in that division, The state advisory council shall
advise and aid the department in formulating the state plan.
Members of said council shall serve at the pleasure of the
comnissioner. Should a vacancy occur, the commissioner shall
make a new appointment, with the approval of the state
agricultural commission, for the unexpired term. In the case of
a vacancy, the remaining members of the state advisory council
shall exercise all the powers and authority of said council until
such vacancy is filled, A majority of the council shall
constitute a quorum to transact business and to exercise the
powers or authority conferred, Members of the council shall
serve without compensation but shall be reimbursed for any
necessary expenses,

SECTION 2., The introductory portion to 35-8-101, Colorado
Revised Statutes 1973, is amended to read:

35-8-101. Definition. As used in this artiele PART 1,
unless the context otherwise requires:

SECTION 3, 35-8-102 (1) and (3), Colorado Revised Statutes
1973, are amended to read:

35-8-102., Duty of combine operator. (1) It is the duty of

every person operating a conmbine for hire, in any district set
apart as a weed extermination area, immediately after completing
the combining of grain or seed on each farm to clean or cause
said machine to be cleaned, so far as is practical, together with
all wagons, trucks, or other equipment used in connection
therewith, so that seeds of noxious weeds are not carried to or

on the way to the next place of combining by said combining
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outfit. No combine shall be moved from any district set apart as
a weed extermination area without complying with fhe provisions
of this artieie PART 1,

(3) Any person, firm, or corporation which fails to comply
with the provisions of this artieie PART 1 is deemed in violation
of same and shall be subject to a penalty of not less than ten
dollars nor more than five hundred dollars.

SECTION 4., 35-8-103 (1) (f), Colorado Revised Statutes
1973, is amended to read:

35-8-103. Authority of county comissioners, (1) (f)

Enter into cooperative agreements with state and federal agencies
or departments for the furtherance of noxious weed control work
authorized by this areseie PART 1.

SECTION 5, 35-8-107, Colorado Revised Statutes 1973, is
amended to read:

35-8-107. Supplemental to ''Pest Control Act''. This artieile

PART 1 does not repeal the 'Pest Control Act" as far as weeds are
concerned but supplements it.,

SECTION 6. LEffective date. This act shall take effect

January 1, 1977,
SECTION 7. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the imediate preservation of the public peace, health, and
Safety.
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