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tors, six Representatives, plus the Speaker of the House and
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search agency for the legislature through the maintenance of a
trained staff. Between sessions, research activities are con-
centrated on the study of relatively broad problems formally
proposed by legislators, and the publication and distribution
of factual reports to aid in their solution.

During the sessions, the emphasis is on supplying leg-
islators, on individual request, with personal memoranda, pro-
viding them with information needed to handle their own legis-
lative problems. Reports and memoranda both give pertinent
data in the form of facts, figures, arguments, and alternatives.
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To Members of the Fifty-first Colorado General Assembly:

Submitted herewith are the final reports of the

Legislative Council interim committees for 1976, This
year's report consolidates the individual reports of twelve
committees into two volumes. The reports of the Committees
on Health, Environment, Welfare, and Institutions I and
School Finance are contained in two separate volumes.

Respectfully submitted,

/s/ Senator Fred Anderson
Chairman
Colorado Legislative Council




FOREWORD

The recommendations of the Colorado lLegislative Council for
1977 appear in two consolidated volumes with two separate reports for
the Committees on llealth, Fnvironment, Welfare, and Institutions I and
School Finance. Volume I contains the reports of the Committees on
Business Affairs and Lahor, Judiciary I, local Government, Wildlife,
Finance, Judiciary II, and Health, Fnvironment, Welfare, and Insti-
tutions II. Reports in Volume II are from the Committees on Ldu-
cation, Transportation, legislative Procedures, State Affairs, and
Agriculture.

In addition to the findings and recommendations resulting from
studies assigned pursuant to House Joint Resolution No. 1047 (1976
session), several bills and other recommendations pertaining to the
operation and organization of the executive departments are included
with some of the committee reports. These recommendations resulted
from a letter of October 20, 1976, from the Legislative Council to the
executive directors of the principal executive departments, which
stated, in part, "...[A]ll] directors of principal departments are
requested to submit to the appropriate Legislative Council interim
committees those statutory proposals they desire to have introduced
during the 1977 Session of the General Assembly ... in line with the
oversight function performed by each committee under the General
Assembly's Joint Rule 25."

The Legislative Council reviewed the reports contained in this
Volume II at its meeting on Necemher 6, 1976. With the exception of
Bills 28 and 32 from the Committee on LEducation, the Legislative Coun-
cil voted to transmit all bills included herein with favorahle recom-
mendation to the 1977 session of the General Assembly.

The committees and staff of the Legislative Council were
assisted by the staff of the Legislative Drafting Office in the pre-
paration of hills and resolutions, Michael T. Risner and Marcia Baird
assisted the Committee on Education; Gary E. Davis and John lansdowne,
the Committee on Transportation; James C. Wilson, Jr., and Rebecca C.
Lennahan, the Committee on Legislative Procedures; Marcia Baird and
Michael T. Risner, the Committee on State Affairs; and Terry W. Walker
and Sue Burch, the Committee on Agriculture.

December, 1976 Lyle C. Kyle
Director
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COMMITTEE ON EDUCATION
MAJORITY REPORT

In an effort to find a means of resolving problems which have
developed with the implementation of the Handicapped Children's Educa-
tional Act (HCEA), as enacted in 1973, House Joint Resolution 1047
(1976) provided for the study of the following aspects of the edu-
cation of handicapped children:

(a) The method through which the executive department
proposes and the General Assembly adopts legislation to fund
the "llandicapped Children's FEducational Act', with particular
inquiry into the relationship between the funding method and
said act's concept of "mainstreaming';

(b) The act's '"mainstreaming' concept in general and the
implementation of this concept;

(¢) The relative responsibilities of local administra-
tive units, community-centered programs for the mentally
retarded and seriously handicapped, the department of insti-
tutions, and the department of social services under the
"Handicapped Children's Educational Act'';

(d) Requirements for the receipt of federal funding for
programs for the education of handicapped children and the
relationship between these requirements and those of said act;

(e) The relationship between the '"Handicapped Children's
Educational Act'" and the '""Public School Finance Act of 1973";
and

(f) The need for changes in said act with respect to an
administrative unit's authority to contract with public and
quasi-public agencies for the provision of educational ser-
vices.

Funding of the llandicapped Children's [Lducational Act

Section 22-20-114 of the HCEA provides that an administrative
unit which operates a special education program approved by the
Department of Education is entitled to receive reimbursement hy the
state for certain percentages of the several expenditures specified in
the act. These reimbursable items include 80 percent of the salaries
of instructional and support personnel, 80 percent of transportation
costs, 80 percent of consultation and evaluation services, 50 percent
of the cost of materials and equipment, and 100 percent of the mileage
expenses incurred by consulting psychologists, psychiatrists, and
social workers. This section also specifies that payments made under
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the Act's provisions shall not affect the amount of other state aid
received by each unit.

It was contended, however, that the state's appronriations to
fund the Act have not heen sufficient to meet all the legitimate reim-
bursement claims made by each administrative unit. The state Depart-
ment of Education testified that this shortfall (estimated to bhe
approximately $13 million in fiscal year 1977) can be directly attrib-
uted to the method used by the General Assembly in estimating the
annual appropriation necessary to fully reimburse each unit.

Present funding. For the purpose of determining the amount
each unit receives, all of the administrative units have been divided
into three categories -- urban, rural, and mixed. The total number of
handicapped children in each administrative unit is determined for
each category of handicap, and the number of special education teach-
ers is reported to the Department of Education. Using the total
number of identified handicapped children, the procedure then deter-
mines the ''full-time equivalent student'" (FTE). The total number of
hours of actual service provided a handicapped child is computed, and
this total is then divided by five hours in order to develop an FTE
student.

Each FTE student is equal to five hours of service provided by
a special education teacher. Note that this concept relates to time
of service, regardless of the number of actual students with whom a
teacher may come in contact. TFor example, if a teacher provides five
hours of service to one handicapped child, the child is counted as one
FIE student. If, however, one hour of service is provided simulta-
neously to five handicapped children, these five handicapped children
are also counted as one "FTE" student. Similarly, if a teacher pro-
vides one-half hour of instruction to ten individual students, this
constitutes one FTL.

Finally, the ratio of FTE students to teachers for each
handicapping condition in each administrative unit is determined.
These ratios are then compared with all those units within a given
category (urban, rural, or mixed) to determine the average ratio of
students to teachers for each handicapping condition in each category.
If a unit requests reimbursement for fewer teachers than the statewide
average, that unit is funded on actual ratio of students to teachers
in that wunit. Units which request reimburscment for more teachers
than the statewide average are funded based on the number of teachers
which the statewide average produces. It should be noted that the
Joint Bulget Committee maintains that "'support staff" (e.g., consult-
ing psychologists, social workers, audiologists, nurses, occupational
and physical thecrapists) are funded on a statewide averapge ratio of
staff to actual students. Those services a handicapped child receives
from a regular classroom tcacher are funded through monies received
from the school district's gencral fund budget, not from the HCEA,

Recommendation. The HCEA provides that administrative units
which operate approved educational programs for handicapped children
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are entitled to reimbursement of statutorily prescribed expenses
incurred by that unit. Testimony repeatedly indicated, however, that
the Joint Budget Committee has adopted the convention of a statewide
full-time equivalency pupil to teacher ratio as the hasis of esti-
mating the required annual state appropriation to fund the Act. It
was also contended that this formula is not recognized by present
statutes as the means of funding the Act. Further, it appears that an
FTE formula creates an incentive to retain handicapped children within
a self-contained classroom, since special education classrooms gener-
ate more FIE students, for given size groups of children, than do less
restrictive environments. This situation is in direct conflict with
one of the expressed purposes of the Act -- that handicapped children
be educated in the regular classroom whenever possible.

The Committee on Lducation concluded that the method of funding
used by the Joint Budget Committee is in violation of the intent, if
not the letter of the law. The committee recommends that this method
of funding be terminated, and that the Joint Budget Committee fund the
Act based on a strict interpretation of the reimbursement provisions
of the Act.

At its November 11 meeting the committee requested that the
Department of Education, in conjunction with the Joint Budget Commit-
tee, develop a recommended solution to this funding matter. Three
alternative proposals were presented by the department at the
committee's final meeting on November 25. These alternatives were not
presented in the form of legislation, but were suggested as hases upon
which legislation might be developed. The first alternative presented
is recommended by the committee as the best method of resolving the
funding issue, although the committee was unable to adequately con-
sider those legislative proposals, if any, which may be necessary to
implement this alternative.

The recommended alternative would continue to utilize the cur-
rent legislation regarding the reimbursement of costs. However, the
alternative would require increases in state appropriations over a
four year period to the extent that, in fiscal year 1981, sufficient
funds would reimburse all approved expenses of the state's administra-
tive units.

The committee notes that legislation may be necessary to spec-
ify that the FTE formula could not be used in developing the needed
appropriations and to allow the department to establish the necessary
criteria regarding the maximum and minimum level of programs any umit
could provide. This alternative also anticipates the use of the cur-
rent teacher to pupil ratios established in the rules and regulations
for the administration of the HCEA adopted in October of 1976,

The second alternative presented was also considered worthy of
further examination by the department, although extensive evaluation
must be conducted to determine the merit of this proposal. This
alternative would provide state funding to each administrative unit
based upon a ratio of special education staff personnel to the average
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daily attendance of that unit. Each unit would be allotted one spe-
cial education staff member for a given number of pupils (e.g., one
staff for each 100 students). The particular type of staff hired
would be determined by needs of the unit and its special education
program. Funds would be provided on the basis of a fixed amount of
money per staff unit. For example, an administrative unit, on the
basis of its average attendance, could be allowed a total of 25 spe-
cial education staff personnel. Using a fixed allotment of $8,000 per
staff unit, the administrative unit would therefore be provided a
total of $200,00n. The department noted in its presentation that
these staff units could be weighted to allow for increased costs, such
as teacher experience and preparation, or increased travel expenses,
as may be incurred in rural settings.

Mainstreaming

The term '"mainstreaming" is used in describing the intent of
the Act that handicapped children bhe educated in the regular classroom
setting to the greatest extent practicable. This word, however, does
not appear in the Act itself, and many persons indicated that its use
may lead to incorrect inferences regarding the Act's intent. The
implication of mainstreaming is that the schools have heen segregating
exceptional children and must now attempt to integrate these children
into normal classroom environments, regardless of the nature of the
child's handicap.

Generally, witnesses favored the term ''least restrictive envi-
ronment" in describing the principal aim of the Act. This concept
would provide that, if a state pursues a legitimate goal that involves
restricting fundamental 1liberty, it must do so using the least
restrictive alternative available. Applied to education, courts have
ruled (PARC v. Pennsylvania (343 F. Supp. 279), in principle, that the
state and individual school districts hear the particular burden of
proving that placement of a child in a separate classroom or insti-
tution does not constitute an unconstitutional violation of that
child's right of freecdom of movement.

While the act has been fully implemented for only one year,
those testifying before the committee generally endorsed the concept
of mainstreaming, and noted the Act's positive effects on special edu-
cation programs. It was noted, on the other hand, that some prohlems
have developed in cases in which units have attempted to mainstrcam
handicapped children in a manner which ignores their particular necds,
In addition, the need for additional in-service training and increased
consultive services for regular classroom teachers (in order that they
may be adequately prepared to deal with those unique problems they may
encounter) was emphasized.



Administrative Responsibilities of Various Agencies

Four state agencies are presently involved with the education
of handicapped children in Colorado:

(1) the Department of FEducation, responsible for the
administration of the Handicapped Children's Educational Act;

(2) the Department of Institutions, which operates pro-
grams in four state institutions (the state home and training
schools in Grand Junction, Pueblo, and Wheat Ridge, and the
Colorado School for the Deaf and Blind), and also contracts
with locally established community centers, which provide local
educational services to the mentally retarded and seriously
handicapped;

(3) the Department of Social Services, which is respon-
sible for the administration of funds made available through
Title XX of the Social Security Act. These funds are used
primarily by the community centers to provide their various
programs, This department does not perform any educational
services; and

(4) the Department of Ilealth, which provides certain
support services with regard to the education of the handi-
capped, such as diagnostic services.

The implementation of the HCEA has led to uncertainty on the
part of those agencies providing certain educational services to the
handicapped, as to their respective duties. Much of this uncertainty
has stemmed apparently from confusion over the definitions of certain
key terms in the Act, and the implications which result from the use
of particular definitions.

The terms '"education" and 'handicapped children', in partic-
ular, appear to have created much of this confusion. Education might
be defined to include virtually any kind of beneficial service,
including the development of personal hygiene habits. Or, the term
might be limited to imparting general knowledge to those children who
have at least some ability to interpret or generalize on the informa-
tion they are given. The term, while not defined in the Act, plays an
important role in determining those individuals who are to be provided
educational services within the public school, and, consequently, in
determining the extent of the administrative unit's responsibility in
this area,

The types of handicap which were intended to be served through
the Act were also discussed. The definition of handicapped children
might be interpreted to include only those children with certain "'sig-
nificant" handicaps. Consequently, the administrative unit's respon-
sibility to '"'seriously handicapped" persons (presently served by com-
munity centers), as opposed to '"significantly handicapped' persons, is
unclear.
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By interpreting these terms broadly enough so that the adminis-
trative units are responsible for providing a wide range of educa-
tional services to all handicapped children, regardless of the sever-
ity of their handicap, the obligations of the state and the adminis-
trative units are increased. At the same time, the ohligations of the
Department of Institutions and commmity centers, which also conduct
education programs for those more severely retarded, might be
decreased. This shift in responsibility might in turn cause or
require an alteration in the current funding levels of these two agen-
cies.

An Attorney General's opinion issued on April 27, 1976, disap-
proving, in part, of the Department of Education's proposed rules
(tentatively adopted in February, 1976), for the administration of the
HCEA suggests that the Department of Fducation mst assume greater
responsibility for handicapped children. The opinion states in part:

...means must be provided for the assessment and assign-
ment of all school age children resident within the district
who may be handicapped. This is the ([state] Board's basic
responsibility under the Act, in order to provide "means for
educating' all handicapped children. That responsibility has
not been met by the old rules, the rules, or the revised rules
in their current form. Although the rules set forth a proce-
dure for the assessment of children enrolled in the public
schools, they fail to apply to '"all children"...The State Board
of Education must develop a specific method and specific cri-
teria for the identification, assessment, and assignment of all
children who may be handicapped including those in nonpublic
schools and community center board programs,

While the opinion does not prohibit the provision of '"educa-
tional services" by commmity center boards, it points out that the
"education'" of handicapped children is the clear responsibility of the
public schools, which must monitor programs conducted outside of the
public school system. The opinion states that the HCEA recognizes the
obligation of the state to provide "educational opportunities' to all
children, and specific definitions, standards, and criteria to that
end must be developed by the state board.

The Department of Education's responsibilities may also he
affected by Public Law 94-142, the 'Tducation for All Handicapped
Children Act of 1975'", enacted by the !lnited States Congress in Novem-
ber, 1975, The Act amended the provisions of the '"Cducation of the
Handicapped Act", and provides federal funds to states which establish
educational programs meeting its specified eligibility and application
provisions. It serves the purposc of the Act -- to assure that all
handicapped children receive an education -- by providing the states
with federal revenues.

The federal Act makes it clcar that in order to obtain federal
funds, the state educational agency (Department of Fducation) is



...responsible for assuring ... that all educational pro-
grams for handicapped children within the state, including all
such programs administered by any other State or local agency,
will be under the general supervision of the persons respon-
sible for educational programs for handicapped children in the
State educational agency, and shall meet education standards
for the State educational agency.

This language would indicate that to participate in the federal
program, the state board would be required to oversee the educational
programs of other state agencies (such as the Department of Insti-
tutions). This requirement would appear to parallel the Attorney
General's opinion regarding the Department of Education's responsibil-
ities in assessing and assigning children to various programs, but
would also extend the responsibility of the Department of Education of
it is required to act in a supervisory role over the programs adminis-
tered by other agencies.

The cormittee does not recommend any action with respect to

this area but it is apparent that the General Assembly will need to
continue to monitor developments in this important area.

Requirements for the Receipt of Federal Funds

Testimony highlighted two major issues regarding the receipt of
federal funds. First, the committee discussed the relationship
between Title XX of the federal Social Security Act (SSA) and the
HCFA, including funds available for education through the federal SSA.
Title XX provides funds for the training programs conducted through
community center boards (Article 11 of Title 27, C.R.S. 1973). With
the passage of the HCEA, however, the availability of these federal
funds for community center boards was brought under scrutiny. Federal
officials questioned whether the HCEA would result in the availability
of educational services to persons without regard to income, and at no
cost. Section 228.43 of the Code of Federal Regulations specifically
prohibits the use of federal Title XX monies for educational services
provided without regard to income or at no cost. Consequently, the
availability of funds for commnity center boards has been uncertain
pending the resolution of questions regarding the availability of edu-
cational services to the handicapped.

Discussions with federal and state officials, however, suggest
that this matter could be resolved administratively. The funds
required of the state to match those federal funds available under
Title XX may be used to provide the necessary amount to fund the edu-
cational programs conducted by the commmity center hoards. In doing
so, no federal funds would be expended in order to carry on these ser-
vices, and consequently there could be no question that federal Title
XX funds were being properly used.




The second area of concern relates to Public Law 94-142,
briefly discussed above, which is to be implemented by October of
1977. This federal act would make available to Colorado substantial
sums of money to conduct its special education programs. lowever, any
state which wishes to qualify for assistance under the federal Act
must demonstrate to the U.S. Commissioner of Education that it has, in
effect, a policy that assures all handicapped children the right to a
free, appropriate, public education. In addition, a state must submit
a plan to the Commissioner, including assurances that the state will
comply with several stipulations, including:

(1) establishment of programs to assure that any federal funds
received by the state, or any of its political subdivisions, are used
to achieve the goal of providing for the education of handicapped
children;

(2) establishment of policies to assure participation of
handicapped children in the program assisted by the act. In addition,
handicapped children placed in private schools by the state or local
educational agency as the means of carrying out the requirements of
the act, are to be provided special education and related services at
no cost to their parents; and

(3) assurance that available federal funds will be used to
supplement and increase the level of state and local funds expended
for the education of handicapped children, will not be commingled with
state funds, and in no case will be used to supplant such state and
local funds.

The Act provides that federal monies may be available to both
state and local educational agencies. Consequently, in order for
local agencies or administrative units to acquire the funds provided,
they must make application to the state educational agency. This
local application is to include assurances that all children residing
in the jurisdiction of the local educational agency who are handi-
capped and are in need of special education, regardless of the sever-
ity of their handicap, will be identified, 1located, and evaluated.
The application is also to establish a goal of providing full educa-
tional opportunities to all handicapped children and establish a
timetable for accomplishing that goal.

Testimony before the committee indicated that the HCEA is in
substantial compliance with the federal Act. Concern was expressed,
however, regarding the degree of autonomy the federal Act would allow
Colorado in pursuing particular educational goals. Persons meeting
with the committee suggested that the requirements of the federal Act
would be enforced in Colorado, regardless of whether this state sub-
mits a state plan and receives federal funds. This position was sup-
ported by a letter from T. ll. Bell, former UJ,S. Commissioner of FEdu-
cation, to Dr. Calvin Frazier, Commissioner, Colorado Nepartment of
Education.

The committee makes no recommendations on this matter while it
awaits the issuance of rules and regulations governing the federal
legislation.




The Public School Finance Act of 1973

The cateporical aid provided by the [ICEA may be described as an
excess cost funding method. Whilec the Public School Finance Act of
1973 is intended to meet the nceds of all students attending public
school, the IICEA provides the necessary additional funds to defray the
incresased costs to school districts operating special education pro-
grams, Testimony indicated that this present relationship is oper-
ating effectively. In view of this testimony, and because the Commit-
tee on School Finance was also reviewing the School Finance Act, the
comittee makes no recommendations in the area of school finance.

Recommendations Concerning the HCEA 1/

In addition to the recommendation regarding the funding of the
HCFA, the committee submits the following recommendations concerning
the act. The first three recommendations are general in nature,
relating to the need for in-service teacher education, to class size
with regard to the mainstrcaming concept, and to paperwork require-
ments. The next seven recommendations constitute proposed legis-
lation. These recommendations are summarized below.

Appropriation for In-service Training

As stated in the legislative declaration, it was the intent of
the General Assembly in enacting the HCEA that handicapped children be
educated in the regular classroom, and he assigned to special edu-
cation classrooms only when the nature of the child's handicap makes
assignment to a regular classroom impractical. The presence of a
handicapped child in the regular classroom setting poses unique prob-
lems for the classroom teacher. If regular classroom teachers are to
be prepared to cope with these problems, they must be provided with
the necessary special education support personnel and materials.

The committee recommends that the General Assembly appropriate
sufficient funds to support a proper level of special education sup-
port personnel and materials. In addition, it is recommended that
state funds be appropriated specifically to implement a program of in-
service training designed to provide the classroom teacher with skills
and techniques appropriate in meeting the special needs of handicapped
children in a regular classroom setting.

1/ The Legisiative Council at 1ts December 6 meeting voted to approve
this report and recommend Bills 29, 30, 31, 33, and 34 favorahly to
the General Assembly., The Council voted, however, to transmit bill
Nos. 28 and 32 to the General Assembly without recommendation.
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Class Size

The primary thrust of the Handicapped Children's Educational
Act is to educate handicapped children in the regular classroom
setting, when it is determined that such placement will enhance the
child's 1learning experience. It is also the intent of the Act, how-
ever, that this normalization process should not interfere with the
educational programs conducted in the classroom, It has been noted
that the "mainstreaming'" of handicapped children may result in the
placement of handicapped children in classes that are too large for
the teacher, while attending, to deal effectively with their special
needs, as well, to the needs of the other students in the class.

It is recommended that school districts make all reasonable
efforts to place handicapped children only in classes which are of
sufficiently small size to allow for effective individualized atten-
tion to the handicapped child, with little or no diminution of the
quality of education and amount of teacher time devoted to other stu-
dents.

Paggrwork

Testimony indicated that the implementation of the Handicapped
Children's Fducational Act requires extensive effort on the part of
special education personnel in completing the numerous related fomms
and reports. Such requirements are time-consuming, drawing the social
worker, special education teacher, and other special service personnel
away from their primary function -- that of providing direct service
to the handicapped children, As a result, both regular and handi-
capped students do not receive the amount of instruction or service to
which they are entitled, or might be afforded if such requirements
were reduced.

It is recommended that all possible efforts be made by the Gen-
eral Assembly, the Department of Education, and superintendents of
local administrative umits to seek measures which will reduce the
amount of paperwork required of special education personnel,

Allocation of Funds for Residents of State Institutions -- Rill 28

This bill, a slightly amended version of II.B. 1189 as passed hy
the House of Representatives in 1976, would provide that the School
Finance Act of 1973 is to make availahle funds for residents of school
districts who are residents of state institutions. The bhill is
intended to ensure that a given amount of money would be available to
the institution in order to provide neaded educational services.

Contracting Authority of Administrative Units -- Bill 29

This proposal would expand the present contracting authority of
administrative units (section 22-20-106 (6)) so that they could con-
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tract for the provision of all necessary supporting services.,  This
hill would delete existing statutory language which provides that the
special education program plan required of each administrative wunit
may indicate how that unit intends to utilize the services of mental
health clinics and centers.

As amended, this subsection would authorize the department to

approve: (1) the agency providing the service; (2) the services ypro-
vided; and (3) the contract for the particular service offered.

Reimhursement for Tuition Costs -- Bill 30

The purpose of this proposal is to clarify and make more equi-
table the provisions of the law relating to reimbursement for tuition
costs. At the present time, administrative imits may contract for
special education services with administrative units, and may be reim-
bursed 100 percent of cost of services, on a non-prorated basis.
Also, districts within an administrative unit may contract with each
other for special education services, and the administrative unit (on
a variance) may be reimbursed 100 percent of the cost of these ser-
vices, also non-prorated, in addition to the reimbursement it receives
for the program itself (e.g., teachers' salaries, supplies, and mate-
rials).

Onc purposc of these amendments would be to provide an impetus
for more meaningful negotiations in determining tuition costs. The
amendment to section 22-20-114 (1) (b) is intended to establish a sim-
plified method of determining the amount of reimbursement to which the
district of residence would be entitled, since the authorized revenue
base per attendance entitlement in the district must be deducted from
tuition claims.

Amendments to Article 20 of Title 22 -- Bill 31

This proposal contains amendments to several sections affecting
various areas of the HCEA. First, it would amend the legislative
declaration to include the phrase ''least restrictive environment''.
Second, it would require that at least one handicapped adult would be
appo1nted by the State Roard of Tducation as a member of the State
Special Fducation Advisory Committee. Third, the bill would include
the salaries of school counselors and the mileagc expenses of 'itin-
erant approved personnel' as items which would be reimbursed.

Counting of Pupils -~ Bill 32

This bill would remove from section 22-20-107 (2) language
which provides that a school district providing an education to chil-
dren under contract with commmity center boards is not to count these
children for purposes of state school aid.
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Transportation of Community Center Board Clients -- Bill 33

An amendment would be made under Bill 33 to expand the defini-
tion of "pupil transportation' to include the transportation of chil-
dren attending commmunity centers (section 22-51-102 (3)). This amend-
ment was proposcd in response to concerns expressed by school dis-
tricts and commnity center boards regarding the capabhility of school
districts to provide transportation services to community center board
clients.

Federal Funds for Students in Private Colleges -- Bill 34

This proposal would authorize the Commission on Higher Edu-
cation to provide federal funds, available under the State Student
Incentive Grant (SSIG) program, to students attending private col-
leges. Presently, the monies available from this program may only be
provided to students in publicly supported colleges.

This proposal is a result of the federal Lducation Amendments
of 1976 (P.L. 94-482) which Act provides that, beginning July 1, 1977,
states receiving SSIG funds must make them available to resident stu-
dents attending private accredited as well as public post-secondary
institutions., The effect of this federal provision is that, unless
Colorado provides approximately $200,000 in grant moneys for matching
funds applicable to Colorado resident students in the accredited pri-
vate institutions, it will 1lose $600,000 applicable in fiscal year
1978 to Colorado resident students in the public institutions. The
match required on the public side has been fully met by funds appro-
priated in the on-going Colorado Stwudent firant program.
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Committee on FEducation
Minority Report

Senator [fugh Fowler

I favor Alternative II, as presented to the committee by the
state Department of Education, as a new means of financing special
education (and generally ALL education). The administration of the
present system is assuming monstrous proportions -- beginning with an
unacceptable amount of paperwork in the average classroom (not a spe-
cial education classroom). It is time to remove the state from the
close monitoring of the programs, and recognize that the units now
know how to implement the provisions of the Act. Further, administra-
tive units will be encouraged to do so if they are adequately funded
by a formula which provides the flexibility they need to respond to
the variable needs of their children.

The current method used to develop an appropriations estimate
requires teachers and other personnel literally to account for each
minute of service to a handicapped child. This provision alone
requires that each administrative unit operate an extensive accounting
system in order to monitor each teacher's time. Alternative II
appears to offer an easier means of developing the necessary informa-
tion to fund the Act. Use of the ADAE figures suggested by the
department would only require each unit to utilize information which
1s easily developed.

The proposed alternative would provide each administrative unit
with a particular number of special education staff units, based on
that unit's ADAE. Reimbursement would not be limited to the partic-
ular category of professions presently 1listed in the Act (section
22-20-114). Each unit would then be funded at a given amount for each
staff unit employed. For example, a unit which has an ADAE of 2,000
would be allotted 20 staff units (one unit for each 100 ADAE), and be
funded a total of $160,000 (at $8,000 per staff unit).

Again, 1 would express my support for the further development
of this concept as an alternative means of funding the Act.
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COMMITTEE ON EDUCATION

BILL 28

A BILL FOR AN ACT
CONCERNING FINANCIAL SUPPORT FOR LOUCATIONAL PROGRAMS IN STATE
I;STITUTIONS.

Lill Summary

(WTE:  this sumaary applies to this bill as introduced and
does not necessarily reflect any amendients wiich may be
subsequently adopted, )

Provides that the departuent of institutions shall receive
an aount equal to the average 'authorized revenue base', for
cach qualified resident in an institution, to be expended for
educational prograuis which are to be monitored by the departments
of education and institutions.

Be it enacted by the General Asserbly of the State of Colorado:

SECTION 1. 27-1-103, Colorado Revised Statutes 1973, is
anended BY NG AUDITION OF A NEW SUBSECTION to read:

27-1-103, Juties of executive director - governor acquire

water rights - educational program support, (3) With respect to

any Colorado resident who is a resident in any institution
adninistered by the department of institutions, is under the age
of twenty-one years, and is of at least such an age that, but for
his residence in a state institution, le would be eligible for
enrollunent in the public schonls, the department of institutions

shall receive from noneys appropriated by the general assembly,
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for each such resident receiving an educational program in a
state institution, an amount equal to the statewide weighted
average ''authorized revenue Dbase per pupil of attendance
entitlement", as defined in section 22-50-106, C.R.S., 1973,
Funds received by the department of institutions pursuant to this
subsection (3) shall be expended for educational programs in each
state institution in which school-age pupils reside., The amount
expended for educational programs shall not be limited to the
anounts provided by this subsection (3) but may be supplemented
by other funds appropriated or otherwise received by the
department of institutions. The department of education, in
cooperation with the department of institutions, shall have the
responsibility to monitor the educational programs in state
institutions required by this subsection (3).

SECTION 2, Lffective date. 'This act shall take effect July

1, 1977,

SECTION 3. Safety clause, The general assembly hereby

finds, detemines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON EDUCATION

BILL 29

A BILL FOR AN ACT
(ONCERNING THE ETWCATION OF HANDICAPPED QIILDREN, AMD RELATING TO
THE PROVISION OF SERVI(ES THEREFROR.

Bill Sunmary

(NOTE: This sumnary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Authorizes administrative units to employ certain personnel
or to contract for approved services with approved agencies to
carry out specified functions relating to special educational
programs, Requires submission of such contracts to the
department of education for review and approval prior to
qualification for reimbursable costs under the 'Handicapped
Children's Educational Act'.

le it enacted by the General Assembly of the State of Colorado:

SECTTON 1. 22-20-106 (6), Colorado Revised Statutes 1973,
is REPEALED AND REENACTED, WITH AMENIDMENTS, to read:

22-20-106. Special educational programs. (6) By July 1,

1977, and thereafter, each administrative unit shall cmploy a
sufficient number of school psychologists, school social workers,
and other personnel certified by the department, pursuant to
article 60 of this title, or contract for department-approved
services with department-approved agencies to adequately carry
ot those functions that provide for case finding and assessment

of children who may be handicapped, staffing of the special
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comnittee as provided in section 22-20-103, teacher and parent
counseling and consultation, in-service education for school
staff and volunteers, and necessary supporting services approved
by the department. The department shall require administrative
units to submit such a contract for services to the department
for review and approval bhefore such contract qualifies for
reimbursements pursuant to section 22-20-114 (1) (h) (VII).

SECTION 2. 22-20-114 (1) (b), Colorado Revised Statutes
1973, as amended, is amended BY THE ADPDITION OF A NEW
SUBPARAGRAPI! to read:

22-20-114. Reimbursable costs of programs. (1) (b) (VII)

Any contract for services which meets the requirements of section
22-20-106 (6) and which would be reimbursable if such services
were provided by the administrative unit.

SECTION 3. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEL ON EDUCATION

BILL 30

A BILL FOR AN ACT
CONCERNING TIE COSTS OF TUITION FOR THE EDUCATION OF HHANDICAPPED
CHILDREN.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Includes the "authorized revenue base" in certain specified
deductions before the school district of a handicapped child's
residence reimburses the administrative unit of attendance for
the costs of an approved contractual special educational program,
places such costs or tuition in the eighty percent rather than
the one hundred percent category for reimbursable costs, and
provides that such rcimbursements are to be prorated on the basis
of total claims submitted in proportion to fimds available.

Be it cnacted by the General Assembly of the State of Colorado:

SECTION 1. 22-20-10Y, Colorado Revised Statutes 1973, 1is
amended to read:

22-20-109. Tuition, If an administrative unit cannot
provide an educational program for a handicapped child because of
the wiqueness of the handicap, the administrative unit may
contract with another administrative unit to provide the needed
program, upon approval by the department. In such an instance

the administrative unit of the child's residence shall reimburse
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the administrative unit of the child's attendance in an amount
equal to the cost of educating that child after applicable
revenues from federal funds, state--equalizatien--funds TIE
AUTHORIZED REVENUE BASE, PER PUPIL OF ATTENDANCE ENTITLEMENT, AS
DETERMINED IN ACCORDANCE WITH SECTION 22-50-106, OF THE SCIOOL
DISTRICT OF THE CGHILD'S RESIDENCE, and reimbursements under the
provisions of this article have been deducted. Reimbursement--by
the--department--under--this--seetion--shati--not--be--subject-to
proratien-under-the-provisiens-ef-seetien-22-20-3134-¢33,

SECTION 2. 22-20-114 (1) (b) (V) and (3), Colorado Revised
Statutes 1973, are amended to read:

22-20-114, Reimbursable costs of programs. (1)(b) (V) For

each child so accepted, the average cost per pupil of educating
children with similar handicaps in any wnit which accepts a child
from another administrative unit in one or more of its special
education programs, such reimbursement to be made to the
administrative unit of the child's residence. THE COST OF
TUITION SHALL BE AS DETERMINED BY THE PROVISIONS OF SECTION
22-20-109,

(3) In the event appropriations shall be insufficient to
cover reimbursements provided for in subsection (1) of this
section, all approved reimbursements, except these-fer-tuitien
and for maintenance in a family care home, which shall always be
fully reimbursed, shall be prorated on the basis of total claims
submitted in proportion to funds available for reimbursement.

SECTION 3., 22-20-114 (1) (e), Colorado Revised Statutes
1973, is REPEALED AND REENACTED, WITH AMENDMENTS, to read:
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22-20-114, Reirbursable costs of programs. (1) (e) One

hundred percent of the costs of maintcnance of a child in a
licensed family carc home,

SECTION 4, liffective date. This act shall take effect July

1, 1977.

SECTION 5, Safety clausc. The peneral assembly hereby

finds, detemines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 31

A BILL FOR AN ACT
ATHDING ARTICLE 20 OF TITLE 22, COLORAIX) REVISED STATUTES 1973,
AS  AMENDED,  CONCERNING ‘NI EDUCATION OF  [IANDICAPPED

CHILDREN,

Bill Summary

(NOTE: 'This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Amends the ' "landicapped Children's Lducational Act" to
provide that handicapped children shall be cducated in the least
restrictive environment and places at least one handicapped adult
on the state special cducation advisory committee and allows
reimbursable costs for a specified portion of counselors'
salarics and mileage cxpenses incurred by itinerant, approved
persomnicl.,

Be it cnacted by the General Asscmbly of the State of Colorado:

SECTION 1. 22-20-102, Colorado Revised Statutes 1973, is
arended to read:

22-20-102, Legislative declaration. The general assembly,

recognizing the obligation of the state of Colorado to provide
educational opportunities to all children which will enable them
to lead fulfilling and productive 1lives, declares that the
purpose of this article is to providec mcans for educating those

children who are handicapped. It is the intent of the general
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asserbly, in keeping with accepted educational principles, that
handicapped children shall be educated in resular-eiassreems;
insefar--as--practieabie;--aAnd--shenid--be--assiened--to--speeial
edueation--elassrooms--enly-when-the-nature-of-a-ehiidis-handieap
makes--the--ineinsion--of--the--ehiid--in--a--repular---elassreom
impruetieal TIE LEAST RESTRICTIVE ENVIRONMENT. To this end, the
services of special education personnel shall be utilized within
the regular school programs to the maximum extent permitted by
good educational practices, both in rendering services directly
to children and in providing consultative services to regular
classroon teachers.

SECTION 2. 22-20-104(2), Colorado Revised Statutes 1973, is
amended to read:

22-20-104. Administration. (2) In order to assist the

state board in the performance of its responsibilities for the
implementation of this article, a statec special cducation
advisory committce of an appropriate size shall be appointed by
the state board. The members of the advisory committce shall
include at 1least two special education teachers, at least two
administrators with cxperience in special education, at least two
parents of children presently or formerly enrolled in special
education programs, and one representative from the department of
institutions, AN AT LEAST ONE HANDICAPPED ADULT, EIGITEEN YFARS
OF ACE OR OLDIR, Members shall be appointed for one-year or
two-vear terms.

SECTION 3,  22-20-114 (1) (a), Colorado Revised Statutes

1973, is amended BY T ADDITION OFF A NEW SUBPARAGRAPIL to read:
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22-20-114, Reimbursable costs of programs. (1) (a) (XVII)

Counselors;
SECTION 4,  22-20-114(1) (b) (VI), Colorado Revised Statutes
1973, as amended, is amended to read:

22-20-114, Reirbursable costs of programs. 1) () (VD)

Milcage expenses incurred by psychiatrists, psychologists, specch
therapists, and social workers, AND ITINERANT, APPROVED PERSONNEL
in traveling from their base of operations to other attendance
centers in the course of fulfilling job requirements.

SECTION 5. Lffective date. This act shall take effect July

1, 1977,

SECTION 6. Safety clause. The general assembly hereby

finds, determines, and declares that this act is nccessary for
the immediate preservation of the public peace, health, and

safcty.
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BILL 32

A BILL FOR AN ACT
CONCERNING THE COUNTING OF HANDICAPPED CHILDREN FOR THE PURPOSES
OF GENERAL STATE SCHOOL AID.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Deletes the provision that handicapped children in an
education and training program, provided by a school district
under contract with an institution of higher education or a
commmnity center board, shall not be counted as regularly
enrolled for the purposes of general state school aid.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 22-20-107 (2), Colorado Revised Statutes 1973,
is amended to read:

22-20-107. Authority to contract with commmity center

boards. (2) The two agencies shall agree to an amount per child
that the institution of higher education or community center
board shall pay to the administrative wunit for providing such
services. Ne-seheei-distriet-previding-an-edueatien-and-training
pregram---fer---handieapped---ehildren--under--eentraet--with--an
institutien-ef-higher-edueation-oer-a-comminity-eenter-beard-shati

eeunt-sueh-ehildren-as-regulariy-enrelied-for-the-purpeses-ef-the
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general-state-sehool-aid-as-provided-by-taw: The institution of
higher education or commmity center board shall pay to the
administrative unit providing the program an amount per child as
agreed upon by the institution or board and the administrative
unit, but such amount shall not be less than the amount per child
provided to the institution or board by the department of
institutions for educational purposes pursuant to section
27-11-103 (1), C.R.S. 1973, Any school district providing an
education and training program for handicapped children domiciled
in that district shall not be required to provide to an
institution of higher education or a commmity cemter board the
amount Trequired by section 27-11-103 (3), C.R.S. 1973, on behalf
of those children; but each such school district shall expend out
of its own funds at least the amount required by the said section
27-11-103 (3), C.R.S. 1973, in providing the program.

SECTION 2. Safety clause. The general .assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.

-28-




10
11
12
13

COMMITTELE ON EMICATION

BILL 33

A BILL FOR AN ACT
CONCERNING PUPIL TRANSPORTATION, AND PROVIDING FOR TRANSPORTATION
TO AND FROM COMMUNITY CENTERS.

Bill Sumnary

(NOTE: This summary applies to this bill as introduced and
does not nccessarily reflect any amendments which may be
subsequently adopted.)

Expands the definition of 'pupil transportation' to include
persons between the ages of three and twenty-one who are enrolled
in commmnity centers for the mentally retarded and seriously
handicapped.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 22-51-102 (3), Colorado Revised Statutes 1973,
as amended, is amended to read:

22-51-102. Definitions. (3) '"Pupil transportation'' means
the transportation of pupils regularly enrolled in the public
schools through grade twelve OR OF PERSONS BETWEEN THE AGES OF
THREE AND TWENTY-ONE WHO ARE ENROLLED IN COMMUNITY CENTERS FOR
THE MENTALLY RETARDED AND SERIOUSLY HANDICAPPED, AS PROVIDED FOR
IN ARTICLE 11 OF TITLE 27, C.R.S. 1973, to and from their places
of residence and the public schools OR COMMUNITY CENTERS in which

enrolled and to and from one school of attendance and another in
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vehicles owned or rented and operated by a school district or
under contract with a school district.

SECTION 2. Effective date. This act shall take effect July

1, 1977.

SECTION 3. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 34

A BILL FOR AN ACT
CONCERNING TE DUTILS OF THE COMAISSION ON (IIGHER LEDUCATION, AND
REGARDING THI} ADiIINISTRATION OF FUNDS IN RELATION TIERETO.

Bill Sumary

(NOTE:  This sumary applies to this bill as introduced and

does not necessarily reflect any amendients wiich may be
subsequently adopted,)

Authorizes the commission on higher education to extend the
adninistration of certain federal prograis to all post-high
school institutions in the state and provides that certain
contributions which the conmission is enpowered to accept and
receive mnay, rather than shall, be used by the commission in
furtherance of the guarantee loan progran,

se it enacted by the General Assenmbly of the State of Colorado:

SECTION 1. 23-1-102 (1), Colorado Revised Statutes 1973, is
anended to read:

23-1-102, Cowmmaission cstablished, (1) There is hereby

established a Colorado commission on higher education, referred
to in this article as the "corrission'". The duties delegated to
the commission by this article shall apply to all post-high
school institutions in the state supported in whole or in part by
state funds, including junior colleges and cormunity c<olleges,

and extension programs of the state-supported universities and
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colleges. The commission shall perform those duties and
functions specifically delegated to it by this article, EXCEPT
THAT DUTIES DLELEGATED TO THE COMIOSSION BY SECTION 23-1-110 GAY
APPLY TO ALL POST-HUIGH SCHOOL INSTITUTIONS Il BIE STATE WITIER
OR NOT SUPPORTED IN WIOLE OR IN PART BY STATE FWiDS,

SECTION 2., 23-3-106 (2), Colorado Revised Statutes 1973, is
anended to read:

23-3-106. Contributions 1o comaission. (2) Such

coutributions or the proceeds thereof shaid [AY be used by the
corriission in furtherance of the guarantee loan program.

SECTION 3, OSafety clause, The general assembly hereby

finds, detemuines, and declares that this act is necessary for
the irmediate preservation of the public peace, health, and
safety.
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COMMITTELE ON TRANSPORTATION

The Committee on Transportation was dirccted by llouse Joint
Resolution 1047, 1976 session, to study the rcgulation of the siting
of cnergy facilities that convert encrgy or generate energy and to
review the activities, duties, functions, problems, new developments,
and budgets of the Department of Highways and the Motor Vehicle Divi-
sion of the Department of Revenue.

The committee submits no recommendation on the siting of energy
facilities. Concerning the activities and functions of the Department
of Highways, Bills 35 through 44 are recommended. To alleviate the
problem of rising administrative costs of the Motor Vehicle Division
of the Department of Revenue, the committee recommends Bills 45
through 49, Bills 50 through 54 are recommended which would enable
the Department of Revenue to perform its motor vehicle-related func-
tions in a more efficient and less costly manner. Bills 55 through
57, which would revise the penalties for certain motor vehicle
offenses, are also recommended by the committee.

LCnergy Facilities Siting

Numerous state and local agencies have jurisdiction over energy
facility siting and construction. A variety of permits are issued at
the state, county, and municipal levels, as well as by federal agen-
cies, for the siting and construction of energy facilities.

Different types of energy related structures are categorized as
"energy facilities'" and a variety of definitions for '"energy facili-
ties" are provided in state statutes. Generally, "energy facilities"
could include the following: electric power plants; any facility
which produces synthetic gas; any in situ gasification or
liquification of coal; any electric transmission 1line; any facility
designed for, or capable of producing liquid hydrocarbon products; any
pipeline designed for, or capable of, transporting gas, coal slurry,
or liquid hydrocarbon products; nuclear fuel fabricating or
reprocessing plants; and oil refineries.

The following is a listing of several state and local agencies
which have jurisdiction over energy facilities:

Agency Agency Jurisdiction
1) Public Utilities Commission Issues certificate of pub-
lic convenience and neces-
sity

Regulates rate structure
which controls demand
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Agency Agency Jurisdiction

2) Air Pollution Control Commission Issues air pollution per-
mits

3) Water Quality Control Commission Regulates discharges into
waterways

4) Mined Land Reclamation Board Regulates surface effects
of mining operations

5) State Engineer Regulates non-federal
reservoirs

6) Ground Water Commission Approves use of under-
ground water resources

7) District Courts Adjudicates surface water
uses

8) County Commissioners Solid waste disposal
permits

Regulation of subdivisions

Zoning and building
codes and regulations

Land use planning

9) Counties and municipalities Authorizes development
by means of the Planned
Unit Development (P.U.D.)

Representatives of agencies involved in energy facility siting
and construction, as well as persons concerned with the energy facil-
ity permit process, offered a variety of opinions as to the effective-
ness of the permit and review process for energy facilities. A number
of persons advised the committee that no legislation be considered to
amend the present permit and review system. These persons maintained
that, while there might be some shortcomings in the present system,
any difficulties could be resolved administratively. Other persons
advocated a total or partial overhaul of current regulations for
energy facility siting.

Criticisms of the permit and review process. Persons suggest-
ing that new legislation on energy siting 1s necessary cited numerous
problems which they believe are inherent in the present permit and
review process for energy facilities. Testimony given by the Colorado
Land Use Comnission indicated that there is no consolidated applica-
tion procedure for the many regulatory agencies now charged with the
review of facilities and there is inadequate coordination among those
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agencies., Representatives of the Colorado Open Space Council (COSC)
stated that no single agency has the authority to cvaluate cumulative
impacts of cnergy facility proposals. In addition, Mr. James
Monaghan, Office of the Governor, cmphasized that local governments do
not have the means to study impacts and lack jurisdiction over facili-
ties outside their boundaries which still may affect them.

Representatives of (Q0OSC obscerved that under the present permit
and review process there is confusion and arbitrariness which can lead
to umnecessary declay, There is no mechanism for the evaluation of
alternatives for the siting of energy facilities. Finally, they
argued that there is not sufficient opportunity for hearings and other
forms of public participation in the energy facility siting and con-
struction process.

Testimony in support of the existing permit and review process.
Considerable testimony was received that the present permit and review
system is adequate. Representatives from Colorado Association of Com-
merce and Industry (CACI) and Colorado-Ute Electric Association, Inc.
emphasized that there already exist a substantial number of agencies
at the state and local level which are responsible for issuing per-
mits. Testimony by CACI suggested that such agencies should better
coordinate and commmicate on their respective roles relating to
energy siting. The necessary coordination and communication needs to
be done administratively.

Persons advocating no legislative changes in the process stated
that no additional siting permits should be required for an energy
facility and no additional agencies should become involved in energy
siting. Mr. Howard Scott, Land Use Administrator, Rio Blanco County,
urged that 1local govermment decision-making powers on energy facili-
ties not be altered. It was contended that the involvement of addi-
tional agencies in the process would only result in creation of addi-
tional layers of bureaucracy and would cause unnecessary delays in
energy facility siting and construction.

Testimony given by Colorado Counties Incorporated suggested
that any substantial change in the energy facility permit and review
process would result in dilution of the powers of local governments
over the siting and construction of energy facilities. Fear was
expressed that if a new state agency were created and given certain
decision-making powers on energy facility siting and construction, it
could be possible for the entire site selection process to be com-
pleted, and the necessary local government permits granted, only to
have such actions overridden by the state agency. Representatives of
Colorado Counties Incorporated concluded that additional legislation
is not necessary in order for state agencies to give policy and tech-
nical assistance to 1local governments when such assistance 1is
requested by the local governments.
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Committee Conclusions -~ Energy Facility Siting

The committee's conclusion is that energy facility siting
legislation is not necessary. It was found that the present permit
and review process provides an in depth review of all aspects of
energy siting. A reliable supply of energy, maintained at a level
consistent with the need for such energy, needs to be ensured. Adding
to or deleting from the powers of agencies now concerned with energy
siting, or the involvement of more agencies in energy siting, might
hinder necessary energy development and would only duplicate safe-
guards which already exist in the present permit system.

Local govermments should continue to have decision-making
authority on energy facilities, and it is recommended that, wherever
possible, state agencies provide technical assistance to local govern-
ments concerning the siting of energy facilities.

The '"Report to the Morgan County Board of County Commissioners
-- Proposed Pawnee Generating Station', which was coordinated and
directed by the Governor's Energy Policy Council with the assistance
of the Colorado Land Use Commission, is an example of how various
state agencies can combine their talents and produce significant
energy siting information useful to local govermments. In this case,
the Public Service Company of Colorado made application to Morgan
County to rezone approximately 1,650 acres of land near Brush as a
proposed site for a 500 megawatt coal-fired steam electric generating
plant. That report which was requested by the Morgan County Commis-
sioners, provided technical data helpful to the commissioners in
evaluating reports and other material submitted by the Public Service
Company of Colorado in support of its application. The committee
suggests that the appropriate state agencies continue to provide
information helpful to local governments to assist in the making of
policy decisions on siting and construction of energy facilities.

Activities and Functions of
Department of Highways

The responsibilities of and problems faced by the Colorado
Highway Department were reviewed by the conmittee. Certain statutory
changes are needed in order to maximize the efficiency of the depart-
ment and to provide clearer, updated, and more uniform highway stat-
utes. Thus, Bills 35 through 42 are recommended to accomplish these
purposes.

Implementation of Bill 43 would be wuseful to the travelling
public in providing information of specific interest through the
authorization of the erection of information sites in highway rest
areas. The committee recommends Bill 44 which would be helpful in
standardizing the use of emergency signals on special-purpose vehi-
cles.
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Deadline and Grace Periods for local Government Reports -- Bill 35

The llighway Department is experiencing problems in obtaining
from local governments, in a timely manner, the required annual
reports dealing with expenditures from the Ilighway User's Tax Fund
(INTF).  Consequently, Bill 35 is recommended containing provisions
which would replace the present May 1 deadline and 90 day grace
period, with a June 30 deadline and no grace period. This new dead-
line would guarantee the timely submission of expenditure reports so
that the Division of lighways can process the data and file its annual
report with the State Treasurer by the beginning of the fiscal year,
July 1.

The bill would also revise the deadlines for both the annual
filing of county maps relating to changes in the mileage, location, or
surface classification of county roads, and the filing of annual
municipal reports describing any changes made in total or arterial
mileage. In both cases, a new deadline of March 1, with no grace
period, would replace the present May 1 deadline and 90 day grace
period.

Duties of the State llighway Commission Relating to Traffic Regulation
-- B1ll 36

Representatives of the Department of Highways indicated that
certain highway policy decisions do not presently require Highway Com-
mission approval. Bill 36 is recormended which would add requirements
for Highway Commission approval of certain matters the committee con-
siders to be policy-making in nature. The bill would provide that
commission approval would be needed on certain decisions involving the
model municipal traffic code, state driveway standards, state stan-
dards for warning lamps on road equipment, and state policy on trans-
porting hazardous materials.

It was also determined that policy decisions for municipalities
on right turn on red or left turn on red on a one-way street into a
onec-way street should be made administratively rather than by local
clected officials (through ordinances) or by the llighway Commission
(through resolution). Therefore, section 4 of Bill 36 would provide
that such turns, in those cases where they are now permitted, would
continue to be permitted unless the state or local road authority
determines, bhased upon traffic analyses, that such turns are incom-
patible with the safe movement of traffic.

Interest Earned on State Highway Funds -- Bill 37

The committee learned that the Highway Department could receive
approximately $1,500,000 of additional revenue if interest earned on
monies deposited in the State Highway Fund or State Highway Supplemen-
tary Fund were not removed prematurely from such funds. Bill 37 would
?llgw interest earned on these funds to remain in and be part of those
funds.
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Regulation of Bicycles -- Bill 38

Bill 38 would update and upgrade existing statutes governing
bicycles., The term ''bicycle' would be redefined by naming the types
of devices excluded from the statutory meaning of the word, instead of
the present method of restricting the meaning by limiting wheel diame-
ter. Regulations would be prescribed on brakes, lights, reflectors,
and audible devices which could be equipped on a bicycle. This bill
would also provide safety rules for riding on bicycles and operating
bicycles on roadways and bike paths, and would subject bicycle oper-
ators to the same traffic laws as motor vehicle operators.

Method of Giving Notices from the Revenue and Highway Departments --
Bill 39

A standard method of mailing notices from the Highway and
Revenue Departments would be established under Bill 39 for those cases
in which the statutes do not specify a particular method to be util-
ized. This procedure would save money, in certain instances, by re-
placing the more costly use of certified postage with the sending of
notices by first-class mail. The giving of notice by first-class mail
would be complete ten days after such a notice is mailed.

Regulation of Vehicles and Traffic -- Bill 40

Certain statutory provisions dealing with pedestrians on high-
ways and motorist reaction to the approach of emergency vehicles need
to be updated and clarified. Bill 40 is recommended to require a
person driving upon a one-way street or roadway to pull over to either
the right or 1left-hand edge of the road, whichever is most practi-
cable, when an authorized emergency vehicle using audible and visual
signals or a police vehicle using audible signals approaches., The
bill provides that pedestrians would also have to leave the roadway
and yield the right-of-way upon the approach of either an authorized
emergency vehicle or a police vehicle using these types of signals.

Hitchhiking regulations would be altered by the bill. The
"walk on left side' rule would be applicable to two-way roadways only.
Hitchhikers would be allowed to solicit rides from either side of a
two-way roadway, provided they stand where there is a view of traffic
coming from both directions.

Increase in Permit Fees for Qutdoor Advertising Devices -- Bill 41

To raise more revenue to administer the roadside beautification
program, the committee recommends Bill 41 which would increase permit
fees for outdoor advertising devices. The bill would raise from $5 to
$10 the permit fee for each outdoor advertising device, and the annual
renewal fee would be $10 rather than the present charge of $2.50.
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Overtime Compensation for State Patrol Employees -- Bill 42

Testimony was given by the Department of Highways that
employees of the Colorado State Patrol do not receive compensation for
time worked over 40 hours. In the interest of fairness, the committee
submits Bill 42 which would repeal the statute exempting State Patrol
employees from inclusion in the overtime compensation provisions for
state employees. A fiscal note is to be prepared for this bill before
it is introduced in the 1977 session.

Informational Sites Along State llighways -- Bill 43

Bill 43 would authorize the Division of Highways to erect,
administer, and maintain informational sites for the display of adver-
tising and information of interest to the travelling public. The
informational sites would be established at highway rest areas.

Highway billboards have been prohibited in certain areas under
the Outdoor Advertising Act (section 43-1-401 et seq., C.R.S., 1973)
but informational sites would be a useful method of informing the
public of the availability of commercial services and such points of
interest as state parks, publicly and privately owned recreation
areas, museums, and historic places within the state. For a fee to be
determined by the Division of Highways, but not to exceed $100, ini-
tial and renewal permits would be issued to allow advertising and
informational plaques to be erected and maintained on the informa-
tional sites.

Audible and Visual Signal Equipment on Special Purpose Vehicles -~
B1ll 44

Statewide standards should be established to govern the use of
emergency signals on special-purpose vehicles. Bill 44 incorporates
the ideas of a task force consisting of representatives from the High-
way Department and from organizations utilizing emergency signals.

Testimony was given by representative of police departments,
fire departments and other concerned groups on the lack of uniformity
in the use of audible and visual signals on special-purpose vehicles.
This situation tends to confuse drivers and makes it difficult for
them to determine the type of special-purpose vehicle which is
approaching them. Proper recognition of the emergency or service
vehicle is necessary so that drivers and pedestrians can make the
proper response.

Proponents of emergency signal legislation also suggested that
the conditions under which audible and visual signals may be used
should be clearly delineated.

This bill would establish procedures governing the use of audi-
ble and visual signals on emergency vehicles. A police officer, for
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example, would be required to give the standard audible and visual
signal when directing a driver to pull over and stop.

Section 3 would prohibit local regulations in conflict with the
established vehicle equipment requirements. The visual and signal
equipment requirements for various emergency vehicles are set forth in
section 4. For example, police vehicles would have to be equipped
with lamps capable of displaying to the front and rear one or more
flashing, oscillating, or rotating signal lights. The 1lights would
have to display red alone, or red in combination with white, in combi-
nation with blue, or in combination with both white and blue. The
horn or siren on a police vehicle would have to emit a sound audible
from a distance of at least 500 feet.

A uniform standard for warning lights on service vehicles would
be established in section 5 of the bill. An authorized service vehi-
cle would be required to have one or more warning lamps capable of
displaying to the front and rear one or more flashing, oscillating, or
rotating yellow lights. This section would also prescribe the condi-
tions under which such lights may be used and the duty of drivers
encountering vehicles utilizing such lights.

Section 8 would change the required warning lights on snowplows
from blue to yellow.

Sections 9 and 11 are included to give drivers and pedestrians
a clearer understanding of their responsibilities in reacting to the
approach of an emergency vehicle. Section 9 would require drivers to
immediately clear the farthest left-hand lane of a roadway when an
emergency vehicle approaches using audible or visual signals. Section
11 would require pedestrians to yield the right-of-way to an approach-
ing emergency vehicle using audible or visual signals and to remain
off the roadway until the emergency vehicle has passed.

Duties and Functions of
Department of Revenue

Problems of administrative costs of the Motor Vehicle Division
of the Department of Revenue were studied this interim., Of primary
concern was the increasing gap between income from fees charged for
various licenses and permits and the higher actual costs of processing
the required forms. Testimony was given that if fees do not ade-
quately cover the costs of operation, the deficit is made up with
monies appropriated from the Highway Users Tax Fund. Fees should be
made commensurate with administrative costs and the revenue raising
measures (Bills 45 through 49) listed below are recommended.

Methods by which the motor vehicle-related functions of the
Revenue Department could be made more efficient and less costly were
also studied. Recommendations include Bill 50, providing that certi-
fied drivers' records are admissible in courts; Bill 51, relating to
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the scheduling of hearings on suspension of drivers' licenses; Bill
52, repealing the statute requiring reflectorized plates; and Bill 53,
relating to motor vehicle accident reports.

The final part of this year's study dealt with violators of
motor vehicle laws., Various 'loopholes'" in the law were pointed out,
vhich could allow traffic offenders to evade the legislative intent of
penalties prescribed by statute. To correct these problems, the
committee recommends Bill 54, repealing provisions concerning certain
persons entitled to probationary licenses; Bill 55, broadening the
habitual offender statute; Bill 56, expanding conditions under which
drivers' licenses are mandatorily revoked; and Bill 57, revising pen-
alties imposed under the implied consent statute.

Drivers' Licenses - Extension of the Validity Period and Fee Increase
-- Bill 45

Bill 45 would extend from three to four years the time period
for which drivers' licenses are valid. This extension would result in
lower administrative costs for the Motor Vehicle Division because
fewer new employees would be needed. This bill would also increase
fees for a driver's license, or a minor or a provisional driver's li-
cense, from $2.25 to $7.50. The fee for duplicate copies of a certif-
icate, an instruction permit, or a driver's license would also be
increased from the fee of $1.25 to $3.00 for the first duplicate, and
to $5.00 for any subsequent duplicate.

Bill 45 would also change the distribution of revenues col-
lected from driver's 1license fees. The county clerk and recorder
would receive $3.00, instead of their present share of $1.50. The
Department of Revenue's share of the driver's license fee, which is
deposited in the State Treasury to the credit of the Highway Users Tax
Fund, would be increased from 75 cents to $4.50.

Fee for Motor Vehicle Temporary Registration Permits -- Bill 46

Fees for temporary registration permits for motor vehicles
would be increased under the provisions of Bill 46 from $1.25 to
$2.25. The fee for blocks of 25 temporary registration permits issued
to motor vehicle dealers would be raised from $12.50 to $37.50.

Motor Vehicle Title Fee Increase -- Bill 47

Bill 47 would increase the fee for a certificate of title for a
motor vehicle from $1.50 to $3.00. The cost for a duplicate title
certificate would likewise be increased from $1.50 to $3.00.
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Driver's License Restoration Fee Increase -- Bill 48

This bill would increase the restoration fee from $13 to $25
for the issuance of a new driver's license or the restoration of such
license in those cases in which the license has been suspended, can-
celled, or revoked.

Identification Card Fees -- Bill 49

An increase in the fee for an identification card (a card which
is issued to a person who has no valid Colorado driver's license) from
$2 to $5 is recommended. However, the bill would also provide that
the charge on identification cards for applicants 60 years of age and
over be eliminated.

Providing that Certified Drivers' Records Are Admissible in Courts --
Bill 50

The Department of Revenue now has to respond to over 7,000 sub-
poenas per year which request the appearance of representatives of the
department in court with certified drivers' records. A personal
response to these subpoenas is costly and is unnecessary in those
situations where the same information can be provided by mail. Bill
50 would provide that certified copies of drivers' records would be
admissible in all courts of record. Enactment of this legislation
could reduce the number of court appearances required of personnel of
the Department of Revenue.

Hearings on the Suspension of Drivers' Licenses -- Bill 51

A representative of the Department of Revenue explained that,
because of the limited number of hearing officers to handle the large
workload, the department is experiencing difficulty in holding hear-
ings on driver's license suspensions within the period of time desig-
nated by statute. Consequently, the committee recommends Bill 51
which would extend the time period for holding these hearings.

In the case of the original hearing on the suspension of a
driver's license, the bill would provide that the hearing be held
within 20 days of the date of the hearing notice, rather than within
the present ten day requirement. If the original hearing is delayed,
a new hearing would have to be scheduled within 60 days, instead of 30
days, of the date of the original hearing. If a driver failed to
appear at the original hearing and was not granted a delay, the 1li-
cense of such driver would be suspended or revoked and a new hearing
would be held within 60 days after an application is made to the
Revenue Department, rather than 30 days as the present law provides.




Reflectorized Plates - Repeal 42-4-114(4), C.R.S. 1973 -- Bill 52

The committee recommends Bill 52 which would repeal subsection
42-4-114(4), C.R.S. 1973, which requires that 1license plates be
reflectorized. The committee concluded that this requirement is
expensive to the state and is unnecessary for the promotion of the
public's health and safety.

Damage Amount Requiring a Motor Vehicle Accident Report -- Bill 53

The owner or operator of a motor vehicle now must file an acci-
dent report with the Executive Nirector of the Department of Revenue
if he is involved in an accident causing property damage of more than
$100 to any one person. This minimum damage figure is unrealistic and
contributes to an increasing burden of paperwork for the department.
Therefore, the committee recommends Bill 53 which would increase the
minémum dollar amount of damage requiring an accident report from $100
to $250.

Concerning Certain Persons Entitled to Probationary Licenses -- Bill
>4

Bill 54 would repeal statutes which entitle persons to a hear-
ing for a probationary license upon the satisfactory completion of a
course of alcohol treatment in an approved program., (Subsections
42-2-122(4) and 42-2-123(13), C.R.S. 1973, as amended.)

A person found guilty of driving while intoxicated may now have
the usual 1license revocation or suspension period shortened by
completing an alcohol treatment program approved by the Division of
Highways. Testimony indicated, however, that some persons may be
taking such a course for the purpose of early restoration of their
driving privileges rather than the purpose for which the course 1is
intended, the treatment of a drinking problem. It was concluded that
the statutory provisions which provide for mandatory revocation or
suspension of driving privileges for periods of time ranging from six
months up to two years are appropriate for those persons convicted of
driving while intoxicated or while their ability is impaired by alco-
holic consumption. Therefore, the committee recommends repeal of sub-
sections 42-2-122 (4) and 42-2-123 (13) which would 1lessen the pos-
sibility that a driver's license would be restored to a person con-
victed of a drinking violation prior to the time specified in statute
for such restoration.

Concerning Habitual Offenders -- Bill 55

The habitual offender statute would be extended under Bill 55
by stating that serious moving violations, such as engaging in speed
contests, eluding a police officer, driving while having been denied a
license, reckless endangerment, and vehicular eluding which results in
bodily injury to another person, would be added to the list of
offenses which establish a person as an "habitual offender". The
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comnittee concluded that these offenses are serious enough to warrant
their inclusion in the habitual offender statute.

The bill also provides that when a person, within a five year
period, accumulates eighteen or more convictions of offenses involving
moving violations he shall be considered an '*habitual offender'.

The effective date for the bill is July 1, 1977, and would
apply to offenses occurring on or after that date.

Addition of New Offenses Requiring Mandatory Revocation of Drivers'
Licenses -- Bill 56

The list of offenses requiring the mandatory revocation of an
individual driver's license would be increased by Bill 56. The bill
would provide that a person's driver's license be mandatorily revoked
by the Department of Revenue when said person has been convicted of
vehicular assault, criminally negligent homicide, or reckless
endangerment while driving a motor vehicle. The committee concluded
that conviction of any of these offenses represents sufficient grounds
for a driver license revocation.

Amendment to Implied Consent Statute -- Bill 57

Changes are recommended in the length of time for which driving
privileges may be revoked under the implied consent statute. The
changes in revocation periods would apply to nonresident drivers with
or without a license, and resident drivers without a 1license, who,
without medical cause, refuse to take a chemical test for determining
the alcohol content of their blood.

In the case of a nonresident driver, his privilege to operate a
motor vehicle within Colorado would be revoked for a period of three
months for the first such revocation, and twelve months for the second
and subsequent revocations. These provisions would replace the
present revocation period of six months.

A resident driver who does not possess a license and who
refuses to take the chemical test for alcohol would be denied the
issuance of a license for a period of three months for the first such
violation and for twelve months for the second and subsequent viola-
tions. The present denial period is six months.

It was the committee's conclusion that a first time offender
deserves the opportunity to have his driving privileges restored at an
earlier date than does a repeat offender. The lessening of the sus-
pension period from six to three months for first time offenders might
also reduce the number of appeals on license suspensions which need to
be heard by the appropriate state courts.

The bill states that all periods of revocation or denial of
driving privileges would commence on the date of the hearing.
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COMMITTEE ON TRANSPORTATINN

BILL 35

A BILL T'OR AN ACT
CONCERNING LOCAL GOVERNMENT REPORTS REQUIRID IN CONNECTION WITH
ALLOCATIONSG  IFOR - EXPENDITURES  FROM  t1ll: HIGHWAY USERS TAX

FUND.

Bill Surmary

(NOTL: This summary applies to this bill as introduced and
does  not necessarily re%&ect any amendments which may be
subsequently adopted.)

Changes the dates of filing by 1local government of
expenditure reports and maps with the division of highways, and
deletes the grace period for such reports.

Be it cnacted by the General Asscmbly of the State of Colorado:

SECTION 1. 43-2-115, Colorado Revised Statutes 1973, 1is
amcnded to read:

43-2-115. Allocations - reports - grace period. The state

treasurer or any other state officer so designated shall make
complete allocations from highway user rcvenues to only those
counties which have complied with all the requirements of this
part 1. The state agency or department designated in this part 1
to receive county reports shall inform the counties in writing,
byv registered mail, of any delinquencies in reporting and shall

forward a copy of such notice to the state treasurer Beitimguent
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eounties-shati-be-attowed-a-grace-period--of--ninety--days--aftey
date--of--notiee--in--whieh--ty--receify-the-detinqueney:--1f-the
required-reperts-have--nor--been--reeerved--at--the--end- -of--the
ninety-day--graee--period;-the-seate-treasurer WHO shall withhold
the moneys due to such counties until he has been informed that
the required reports have been rececived. Payments withheld will
be paid to the counties upon receipt of the delinquent reports.

SECTION 2. 43-2-120 (1) and (5), Colorado Revised Statutes
1973, are amended to read:

43-2-120. Annual county reports. (1) On or before the

first THIRTIETH day of May JUNE of each year, the board of county
commissioners of each county shall cause to be made and filed
with the division of highways a complete report of the
expenditures of all moneys applied to county road systems during
the calendar year ending on the thirty-first day of December next
preceding. The division of highways shall prescribe the form and
contents of such report.

(5) At--the--same-time-the-reports-of-expenditures-required
by-this-seetion-are-filed-with-the-divisten-ef--highways ON OR
BEFORE THE FIRST DAY OF MARCH OF EACH YLAR, the board of county
commissioners of each county shall submit to the state department
of highways a map which indicates any changes in the mileage or
location of any road within the county system of roads, together
with any changes in the surface classification of any roads
within the county systcem which have been made during the calendar
year ending on the thirty-first day of December next preceding.

SECTION 3. 43-2-131, Coloradc Revised Statutes 1973, is
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amended to read:

43-2-131. Municipal allocations - delinquent reports -

grace period, The state trecasurer or any other statc officer so

designated shall make complete allocations from highway user
revenues to only those citles, cities and counties, or towns
which have complied with all the requirements of this part 1.
The state agency or dcpartment designated 1in this part 1 to
roceive reports shall inform the cities, cities and counties, or
towns 1in writing, by registered mail, of any delinquencies in
reporting and shall forward a copy of such notice to the state
trcasurer bBelimquent-eities;-eities-and-eounties;-or-tewns-shail
he-a}lewed-a-prace-peried-ef-ninety-days-atter-date-in--whieh--te
reetity--the--delinqueney:--1f-the-required-reperts-have-net-been
reecived;-at-the-end-ef -the-ninety-day-grace--peried;--the--state
treasurer WHIO shall withhold the moneys due to such cities,
cities and counties, or towns until he has been informed that the
required reports have been received. Payments withheld will be
paid to the cities, cities and counties, or towns upon receipt of
the delinquent reports.

SICTION 4. 43-2-132 (1) and (5), Colorado Revised Statutes
1973, are amended to read:

43-2-132. Annual municipal reports. (1) On or before the

firs* THIRTIETH day of May JUNE of each year, every city, city
and county, and incorporated town shall cause to be made and
filed with the division of highways a complete report of the
expenditures of all moneys applied to city street systems during

the calendar year ending on the thirty-first day of December next
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preceding. The division of highways shall prescribe the form and
contents of such report.

(5) At--the--same--time--as--the--reports--of--expenditures
required-by-this-seetien-are-fited-with-the-divisien-ef-highways
ON OR BEFORE TII: FIRST DAY OF MARUI OF LACIH YLAR, each city, city
and county, and incorporated town shall submit to the state
department of highways the certification prepared as provided by
section 43-2-125 showing all changes in total mileage and
arterial mileage having been made during the calendar year ending
on the thirty-first day of December next preceding.

SECTION 5. Lffective date. 7This act shall take effect July

1, 1977.

SECTION 6. Safety clause. The general assembly herchy

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON TRANSPORTATTON

BILL 36

A BILL FOR AN ACT
CONCERNING CERTAIN DUTIES OF TIEE STATE NIGIWAY — COMMISSION
PELATING TO TRAFFIC REGULATION.

Bill Sunmary

(NOTE:  This summary applies to this bill as introduced and
docs not neccessarily reflect any amendments which may  be
subsequently adopted. )

Provides that the state highway commission shall approve
model municipal traffic codes adopted by municipalities and that
it shall approve the state driveway code, the state standards on
identification lamps on certain vehicles, and the state
regulations describing "hazardous naterials' adopted hy the state
department of highways. Requires that new prohibitions on turns
at stop lights be based upon a traffic analysis.

Be it enacted by the General Asscimbly of the State of Colorado:

SECTION 1. 42-4-108 (1) (b), Colorado Revised Statutes
1273, as amended, is amended to rcad:

42-4-195. Provisions uniform throughout state. (1)

(b) All local authorities may, in the manner prescribed in
article 16 of title 31, C.R.S. 1973, adopt by reference all or
any part of a model mmnicipal traffic code APPROVED BY TilE STATE
JIIGIIWAY COMISSION which embodies the rules of the road and
vehicle Trequircments set forth in this article and such

additional regulations as are provided for in section 42-4-109,
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exeept--that;--in-the-case-ef-state-highways;-any-sueh-additional
regulatiens ANY AMENDMENTS OR ADDITIONS TO TIT: APPROVED MODEL
MUNICIPAL TRAFFIC CODE APPLICABLL TO STATE HIGIWAYS AND ANY OTIER
REGULATIONS ADOPTI:D PURSUANT TO SECTION 42-4-100 APPLICABLE TO
STATE HIGIWAYS shall have the approval of the state department of
highways.

SECTION 2. 42-4-115 (2), Colorado Revised Statutes 1973, is
amended to read:

42-4-115., Regulation of driveways. (2) The state

department of highways shall prescribe and issue a STAIT code
APPROVED BY THE STATLE HIGIWAY COMMISSION of reasonable standards
for the design and location of driveways and may require that
driveways shall be hard-surfaced. Such driveway code shall bhe
consistent with the public safety and shall he based upon
considerations of traffic volumes, drainage requirements, the
character and use of land adjoining the highway, the type of
traffic to use the driveway, and other operational aspects.

SECTION 3. 42-4-221 (4), Colorado Revised Statutes 1973, as
amended, is amended to read:

42-4-221. llorns or warning devices. (4) The state

department of highways shall adopt standards and specifications
APPROVED BY TIE STATE HIGHWAY  COMMISSION applicable to
identification lamps on vehicles engaged in highway construction,
maintenance operations, or road studies or on vehicles escorting
equipment under terms of a permit when operated on the highways
of this state in addition to the lamps otherwise required on

motor vehicles by this article. Such standards and
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specifications may pcrmit the use of one or morc flashing 1lights
on such cquipment consistent with the provisions of this article
and not in conflict with section 42-4-218 (3) (c) for purposcs of
identification and warning when in service upon the highways;
except that snowplows and other snow-removal equipment,
authorized to operate on the highway, shall display a flashing
blue light as a warning to drivers when such equipment is in
service on the highway. No such blue light shall le authorized
for use on any other type of vehicle or equipment on the highway;
except that such blue light shall he authorized for use on police
vehicles when used in combination with one or more red flashing
lights.

SECTION 4. 42-4-505 (4) (a) (I) and (4) (a) (II), Colorado
Revised Statutes 1973, are amended to read:

42-4-505. Traffic control signal legend. (4) (a) (I) Such

vehicular traffic, after coming to a stop and yielding the
right-of-way to pedestrians lawfully within an adjacent crosswalk
and to other traffic lawfully using the intersection, may make a
right turn, unless state or local road authorities within their
respective jurisdictions have--by---erdinance---or---reselutien
prehibited--any-sueh-right-turn-and-have-erected-an-effreial-srgn
at-cach-interseetion-where-sueh-right -turn-i1s--prehibited ERNCT
AV OFFICIAL SIGU AT TIE  INTERSECTION GIVING NOTICE THAT SUCH
RIGIHT TURN IS PROMIBITED. EFFLCTIVE JULY 1, 1977, PROHIBITIONS ON
AUGHT TURNS AT STOP LIGITS SHALL NOT BE IMPOSED AT INTERSECTIONS
NOT PREVIOUSLY SO MARITD UNLESS TIT STAIT OR LOCAL POAD AUTHORITY
PETERIIES O TiE BASIS  OF A TRAFFIC ANALYSIS THAT SUCH RIGHT
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TURD 1S5 IRCOMPATINLL WITH TIN: SAFL MOVEZEENT OF TRAFFIC.

(I1) Such vehicular traffic, when procecding on a one-way
street and after coming to a stop, may make a left turn onto a
onc-way street upon which traffic is moving to the 1left of the
driver. Such turn shall be made only after yielding the
right-of-way to pedestrians anl other traffic procceding as
directed. No turn shall be madc pursuant to this subparagraph
(I1) if STATT OR local authoritics have-ky--eordingnes--prelisited
any--sueh--teft-turn-and-ereeted-a-sisn-giving-retiee-af-any-sueh
prelibitien--at--each---interseetion--where--sueh--teft--turn--3
prehibited IRECT AN OFFICIAL SIGH AT TIT INTERSECTION GIVING
NOTICE TIAT SUCH LEFT TURN IS PROHIBITED. LIFECTIVE JULY 1, 1977,
PRONIBITIONSG OX LEFT TURNS AT STOP LIGITS S'ALL NOT BE IMPOSED AT
INTERSECTIONS NOT PREVIOUSLY SO MARITD UNLESS TIR: STATIE OR - LOCAL
ROAD AUTIHORITY DETERMINES ON TII BASIS OF A TRAFFIC AIALYSIS THAT
SUCI! LEFT TURN IS IMNCOMPATIRLL WITIE TIND SATE MOVIRPENT OF TRAFFIC,

SECTION 5. 42-4-608 (5.5), Colorado Revised Statutes 1973,
as aniended, is amended to read:

42-4-503. Certain vehicles nwust stop at railroad grade

crossings. (5.5) For purposes of this section, the state
department of highways shall adopt and publicize such
instructions and regulations APPROVED BY TI STATL THIGWAY
COMMISSION as may be necessary deseribing TO DESCRIBE  what
constitutes  'hazardous materials'. Such regulations shall
correlate with and so far as possible conform to the most recent
regulations of the lUnited States department of transportation.

SECTION 6. Iffective date. This act shall talke effect July
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1, 1977.

SECTION 7.

finds,

Safety clause. The general assembly hereby

determines,

and declares that this act is necessary for

the immediate prescrvation of the public pcace, health, and

safety.
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COMMITTEE ON TRANSPORTATION
~ BILL 37

A BILL FOR AN ACT
COVCERNING INTEREST LEARNED ON STATE UIGIWAY FUNDS.

8ill Suaaary

@WIL: This suaunary applies to this bill as introduced and
does 1ot necessarily reflect any amendments which may be
subsequently adopted,)

Provides that all interest earned an moneys in the highway
users tax fund, the state highway fund, or the state highway
supplementary fund shall remain in such funds and be used for the
same purposes as other moneys in such funds.

Be it cnacted by the General Assembly of the State of Lolorado:

SECTION 1. 43-1-219, Colorado Revised OStatutes 1973, is
amended to read:

43-1-219. Funds created., (1) There are hereby created two

separate funds, ane to be known as the state highway fund and the
other to be lmown as the state highway supplementary fund., All
noneys paid into either of said funds shall be available
immediately, without further appropriation, for the purposes of
such fund as provided by law., Any suis paid into the state
treasury, which by law belong to the state highway fund or to the
state highway supplementary fund, shall be immediately placed by

the state treasurer to the credit of the appropriate fund, Upon
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request of the comission or of the chief engineer, it is the
duty of the state treasurer to report to the commtission or to the
chief engineer the amount of money on hand in eachh of said two
funds and the amounts derived from each source from which each
such fund is accumulated. All accounts and expenditures from
each of said two funds shall be certified by the chief engineer
and paid by the state treasurer upon warrants drawn by the
controller, The controller 1s authorized as directed to draw
warrants payable out of the specified fund upon such wvouchers
properly certified and audited, sothing in this part 2 shall
operate to alter the manner of the execution and issuance of
highway anticipation warrants provided in part 3 of article 4 of
this title,

(2) ALL INTEREST EARNED QN IDNEYS DEPOSITED IN THE STATE
HIGAY FUWND OR TIHL STATE HIGHWAY SUPPLLIENTARY FUND SHALL REMAIN
LI AdD BE A PART OF SUCH FUID AND SHALL BE AVAILABLE IN THE SAIE
PANNER AND  USLD FOR 1IE SAE  PURPOSES AS MONEYS ULPOSITED
TILREIN,

SECTION 2, Part 2 of article 4 of title 43, Colorado
Revised Statutes 1973, as amended, is amended BY TiE ADDITION OF
A NEW SECTION to read:

43-4-217. Interest earmed to renain in fund, All interest

eamed on noneys deposited i tlie highway users tax fimd shall
reniain in and be a part of said fund and shall be allocated in
the same manner anud used for the saae purposes as Loneys
deposited thercii.

SLECTION 5. Lffective date. This act shall take efflect July
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1, 1977,

SLCTION 4, Safety clausc, The general assembly hereby

finds, determines, and declarcs that this act is necessary for

thc iimediate preservation of the public peace,

safety.
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COMMITTEE ON TRANSPORTATION
BILL 38

A BILL FOR AN ACT
CONCERNING THE REGULATION OF BICYCLES.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Rewrites provisions concerning the operation of bicycles and
equipment requirements therefor.

Modifies provisions concerning the use of 1lighting and
reflecting equipment, audible devices, and brakes on bicycles.
Requires bicycles to comply with all traffic 1laws which are
applicable and with special bicycle rules concerning the riding
upon, turning, and parking of bicycles and for their operation
upon roads and bicycle paths and lanes. Provides penalties for
violations.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-1-102 (6), Colorado Revised Statutes 1973, is
amended to read:

42-1-102, Definitions. (6) 'Bicycle" means a device
propelled by human power upon which any person may ride and which
has two tandem wheels either--ef--whieh-is-mere-than-feurteen
inehes-in-diameter IN TANDEM, THE TERM DOES NOT INCLUDE SCOOTERS
AND SIMILAR DECVICES.

SECTION 2. 42-4-107 (10), Colorado Revised Statutes 1973,

is amended to read:

-59-




10

11

13
14
15
16
17
18
19

21
22
23
24
25
26

27

42-4-107. Animals, skis, skates, and toy vehicles on

highways. (10) No person shall use the highways for traveling
on skis, toboggans, coasting sleds, skates, or similar devices.
NO PERSON RIDING UUPON ANY COASTER, ROLLER SKATES, SLED, TOY
VEHICLE, OR SIMILAR DEVICE SHALL ATTACH THE SAME OR HIMSELF TO
ANY VEHICLE UPON A ROADWAY. It is unlawful for any person to use
any roadway of this state as a sled or ski course for the purpose
of coasting on sleds, skis, or similar devices. It is also
unlawful for any person upon roller skates or riding in or by
means of any coaster, toy vehicle, or similar device to go wupon
any roadway except while crossing a highway in a crosswalk, and
when so crossing such person shall be granted all of the rights
and shall be subject to all of the duties applicable to
pedestrians. This subsection (10) does not apply to any public
way which 1s set aside by proper authority as a play street and
which is adequately roped off or otherwise marked for such
purpose.

SECTION 3. 42-4-218 (1), Colorado Revised Statutes 1973, is
amended to read:

42-4-218. Bicycles - motor-driven cycles - lighting

equipment - department control - use and operation.

(1) (a) Every bicycle when in use at the times specified in
section 42-4-203 shall be-equipped-with DISPLAY a lamp en TO the
front, which shall emit a white light visible from a distance of
at least five hundred feet to the front, and SHALL BRE EQUIPPED
with a red reflector on the rear, of a type approved by the

department, which shall be visible from all distances from fifty
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feet to three hundred feet to the rear when directly in front of
lawful upper beams of head lamps on a motor vehicle. A--tamp
emitting-a-red-tight-visible-frem-a-distanee-of-five-hundred-feet
to--the--rear--may--be--used--in-additien-to-the-red-reflector: A
BICYCLE OR ITS OPERATOR AND RIDER MAY BC EQUIPPED WITH ADDITIONAL
LIGIITS, REFLECTORS, OR REFLECTIVE MATERIAL WHICH RENDCR SUCH
BICYCLE OR RIDER MORE VISIBLE, BUT ANY ADDITIONAL LAMP OR
REFLECTOR VISIBLE TO THE SIDES OR REAR SHALL DISPLAY AN AMBER OR
RED COLOR.

(b) No person shall operate a bicycle unless it is equipped
with a--beli;-er-ether-deviee-eapabie-ef-giving-a-signat-audibie
fer-a-dista.née-ef-at-1east-ene-hmidred-feet AN AUDIBLE DEVICE;
except that a bicycle shall not be equipped with nor shall any
person use upon a bicycle a siren or whistle,

(c) Every bicycle shall be equipped with a brake OR BRAKES
which will enable the operator to make-the-braked-wheeis-skid
STOP THE BICYCLE WITHIN TWENTY-FIVE FEET FROM A SPEED OF TEN
MILES PER IIOUR on dry, level, clean pavement.

SECTION 4. Article 4 of title 42, Colorado Revised Statutes
1973, as amended, is amended BY TIL ADDITION OF A NEW PART to
read:

PART 16
BICYCLES

42-4-1601. Applicability of traffic laws to persons

operating bicycles and other human-powered devices. Every person

riding a bicycle or operating another human-powered device upon a

roadway where travel is permitted shall have all of the rights
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and duties applicable to the driver of a vehicle as set forth in
this article, except as to special rights and duties in this
article which, by their very nature, can have no application.
Said persons shall also comply with special rules set forth in
this part 16 and in section 42-4-218 (1) (b) and (1) (c) and,
when using streets and highways within incorporated cities and
towns, shall be subject to local ordinances regulating the
operation of bicycles as provided in section 42-4-109. Whenever
the word '"'vehicle" is used in any of the driving rules set forth
in this article that are applicable to bicycle riders, such term
shall include bicycles.

42-4-1602. Riding on bicycles. (1) No bicycle shall be

used to carry more persons at one time than the number for which
it is designed and equipped; except that an adult rider may carry
a child securely attached to his person.

(2) No person riding upon any bicycle shall attach the same
or himself to any vehicle upon a roadway. This subsection (2)
shall not be construed so as to prohibit attaching a bicycle
trailer or bicycle semitrailer to a bicycle if such trailer or
semitrailer has been designed for such attachment.

(3) No person riding a bicycle shall carry any package,
bundle, or article which prevents the use of both hands in the
control and operation of the bicycle. A person riding a bhicycle
shall keep at least one hand on the handlebars at all times.

(4) Unless otherwise permitted by local ordinance, no
person shall ride a bicycle upon a sidewalk or within a

crosswalk, but when walking a bicycle upon or within such places
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said person shall have all the rights and duties applicable to a
pedestrian.

42-4-1603. Operation of bicycles on roadways and bike paths

~ _parking. (1) Lvery person riding a bicycle upon a roadway
where bicycle travel is permitted shall ride as close to the
right side of the roadway as practicable, exercising due care
when passing a standing vehicle or one proceeding in the same
direction; Dbut, when so riding, said bicyclist shall be granted
sufficient space to use a roadway by any driver of a vehicle.

(2) Persons riding bicycles upon a roadway shall not ride
more than two abreast except on paths or parts of roadways set
aside for the exclusive use of bicycles. Persons riding two
abreast shall not impede the normal and reasonable movement of
traffic and, on a laned roadway, shall ride within a single lane.

(3) A person riding a bicycle and intending to make a left
turn shall follow a course prescribed in section 42-4-8§01 or
shall proceed as follows: The approach for the left turn shall be
made as close as practicable to the right curb or edge of the
roadway. After proceeding across the intersecting roadway, the
turn shall be made as close as practicable to the curb or edge of
the roadway on the far side of the intersection. After turning,
such person shall comply with any official traffic control device
or police officer regulating traffic on the highway along which
he intends to proceed.

(4) A person riding a bicycle shall comply with the
provisions of section 42-4-803 to signal an intention to turn

right or left or to stop; except that a signal by hand and arm
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need not be given continuously if the hand is needed in the
control or operation of the bicycle.

(5) Wherever a usable path for bicycles has been provided
adjacent to a roadway under the provisions of section 42-4-107
(12), bicycle riders shall use such path and shall not use the
roadway, except for purposes of access to such path.

(6) On those highways where a clearly marked and posted
bicycle lane has been established under the provisions of section
42-4-107 (12), such lane shall be used by every person riding a
bicycle on such highway rather than any other portion of the
roadway. It is unlawful for any driver of a motor vehicle to
travel or stop on any portion of such bicycle lane except at
intersections and when entering or emerging from alleyways and
driveways where said driver may turn across such lanes after
yielding the right-of-way to operators of bhicycles.

(7) Bicycles shall be parked in conformance with the
provisions of sections 42-4-1101 to 42-4-1105; except that
incorporated cities and towns may by ordinance provide a
different method or manner of parking where permitted within
their respective jurisdictions.

(8) All signs, markings, signals, and other traffic control
devices that are erected by state and local authorities to
regulate, warn, or guide bicycle traffic shall be wmiform as to
type and shall conform to the state manual and specifications as
provided by sections 42-4-502 and 42-4-503,

42-4-1604. Distribution of bicycle rules. For the sake of

uniformity and bicycle safety throughout the state, the
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department in cooperation with the state department of highways
shall prepare and make available to all local jurisdictions for
distribution to bicycle riders therein a digest of state
regulations explaining and illustrating the rules of the road,
equipment requirements, and traffic control devices that are
applicable to such riders and their bicycles. Local authorities
may  supplement this }digest with a leaflet describing any
additional regulations of a 1local nature that are applicable
within their respective jurisdictions.

42-4-1605. Violations. Any person who violates any
provision of this part 16 commits a class 4 traffic offense. Any
person riding a bicycle or operating another human-powered device
who violates any other applicable section of this article shall
be subject to the penalty prescribed for such violation. The
department has no authority to assess any points against any
person under section 42-4-123 for the conviction of any violation
of this article incurred while riding a bicycle or operating
another human-powered device.

SECTION 5. Repeal. 42-4-107 (1) to (8), Colorado Revised
Statutes 1973, are repealed.

SECTION 6. Lffective date. This act shall take effect July

1, 1977.

SECTION 7. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON TRANSPORTATION
BILL 39

A BILL FOR AV ACT
CONCLIGING THE ETHOD OF GIVING (LRTAIN WRITTEN [NOTICES B8Y TIE

SJUPARTHET  OF REVINUL AD 1L STATE DEPARTIENT OF HIGIWAYS,

811l Suanary

GOTE: This swuwary applies to this Dill as introduced and
does not necessarily reilect any amendments Wwhich may De
subsequently auopted., )

Authorizes the department of revenue and the state
department of highways to give certain written notices by
first-class mail unless a different method of giving notice 1is
provided by statute,

Le it cnacted by the General Asserbly of the state of Colorado:

OECTION 1, Part 2 of article 1 of title 42, Colorado
Revised Statutes 1973, as amended, is amended BY TIE ADDITION OF
A NEW SECTION to read:

42-1-219, ilethod of giving written notice. (1) Lxcept as

provided in section 42-2-117 (2) or as otherwise provided by
statute, the departiient is authorized to give written notice
pursuant to this title either by personal delivery thereof to the
person to be so notified or by first-class mail, with postage
prepaid, addressed to such person at his address as shown by the

records of the department., The giving of notice by mail 1is
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corplete upon the expiration of ten days after such denosit of
said notice, Proof of the giving of notice in either such manner
may be made by the certified statement of the officer or employee
of the department wio gave such notice or Dby affidavit of any
person over eighteen years of age who gave such notice, naning
the person to whon such notice was given and specifying the time,
place, and manner of the giving thereof,

SECTION 2. 42-2-117 (2), Colorado Revised Statutes 1973, is
amended to read:

42-2-117, Notices - change of address or uaue, 2) A11

notices required to be given to any licensee or registered owmer
under the-previsiens SLCTION 42-2-119 (3), 42-2-122 (2), OR
42-4-1202 (3) (e) of the motor vehicle laws shall be in writing;
and, if mailed postpaid by registered mnail, return receipt
requested, to him at the last lnown address shown by the records
in the motor vehicle division, such mailing shall be sufficient
notice in accord with the motor vehicle laws, Lvidence of a
registered return receipt of a notice mailed to the 1last Inown
address of the licensee, or evidence of a copy of the notice
mailed to the last known address of the licensee, or evidence of
delivery of notice in person to the last known address of the
licensee, or evidence of personal service upon the licensee of
the order of denial, cancellation, suspension, or revocation of
the license by the executive director of the departent, or by
his duly authorized representative, is prima facie proof of said
denial, cancellation, suspension, or revocation.

SLCTION o, Part 1 of article 1 of title 43, Colorado
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ievised Otatutes 1973, as anended, is amended LY 11L ADDITION OF
A (LW SLCTIOH to read:

43-1-112. llktiod of giving written isiotice, Lxcept in cases

where a different metiod of giving written notice 1is otherwise
provided Dby statute, the state department of highways or the
commission is authorized to give written notice pursuant to this
title either by personal delivery thereof to the person to be so
notified or by first-class mail, with postage prepaid, addressed
to such person at his address as shown by the records of said
departient or the comuission, The giving of notice by mail is
conplete upon the expiration of ten days after such deposit of
said notice. Proof of the giving of notice in either such manner
may be made by the certified statement of the officer or employee
of said departnent or the commuission who gave such notice or Dby
affidavit of any person over eighteen years of age who gave such
notice, naming the person to whoa such notice was given and
specifying the tine, place, and riamner of the giving thereof,

SECTION 4. Lffective date. This act shall take effect July

1, 1977,

SECTION ». Safety clause., 'The general assembly hereby

finds, deteniines, and declares that this act is necessary for
the irmediate preservation of the public peace, health, and

safety,
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COMMITTEL: ON TRANSPORTATION

BILL 40

A BILL FOR AN ACT
CONCERNING TID: REGULATION OF VEHICLES AND TRAFFIC.

Bill Swmary

(NOTE: This summary applies to this bill as introduced and
does  not necessarily reflect any amendments which may be
subsequently adopted.)

Provides that a person driving on a one-way street may yield
to an enmergency vehicle by driving to either the right-or
left-hand edge of the street, whichever is practicable. Revises
and clarifies the law concerning pedestrians on highways and
requires them to yield the right-of-way to emergency vehicles.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-4-005, Colorado Revised Statutes 1973, as
amended, is amended to read:

42-4-605. Operation on approach of energency vehicles.

Uipon the inmediate approach of an authorized emergency vehicle
making use of audible and visual signals meeting the requirenents
of section 42-4-212 or of a police vehicle properly and lawfully
making use of an audible signal only, the driver of every other
vehicle shall yield the right-of-way and shall immediately drive
to a position parallel to, and as close as possible to, the
right-hand edge or curb of a highway ROAIWAY clear of any

intersection, OR, IN TIIE CASE OF A ONE-WAY STREET OR ROADWAY, TO
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EITHER THE RIGHT-HAND OR LEFT-HAND EDGE OR CURB OF SAID STREET OR
ROADWAY, WIICHEVER IS PRACTICABLE, CLEAR OF ANY INTERSECTION, and
shall stop and remain in that position until the authorized
emergency vehicle has passed, except when otherwise directed by a
police officer. Any person who violates any provision of this
section commits a class 2 traffic offense.

SECTION 2. 42-4-705 (1), Colorado Revised Statutes 1973, as
amended, is REPEALED AND REENACTED, WITH AMENDMENTS, to read:

42-4-705. Pedestrians on highways. (1) Pedestrians

walking along and upon highways where sidewalks are not provided
shall walk only on a road shoulder, as far as practicable from
the edge of the roadway. Where neither a sidewalk nor road
shoulder is available, any pedestrian walking along and upon a
highway shall walk as near as practicable to an outside edge of
the roadway, and, in the case of a two-way roadway, shall walk
only on the 1left side of the roadway facing traffic that may
approach from the opposite direction; except that any person
lawfully soliciting a ride may stand on either side of such
two-way roadway where there is a view of traffic approaching from
both directions.

SECTION 3. 42-4-705 (5.5), Colorado Revised Statutes 1973,
as amended, is amended, and the said 42-4-705 is further amended
BY THE ADDITION OF A NEW SUBSECTION, to read:

42-4-705. Pedestrians on highways. (5.5) No person shall

solicit a ride on any highway included in the interstate system,
as defined in section 43-2-101 (2), C.R.S. 1973, except at an

entrance to or exit from such highway, at places specifically
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designated by the STATE department OF HIGWWAYS, or in an
emergency AFFECTING A VEHICLE OR ITS OPLERATION.

(6.5) Upon the immediate approach of an authorized
ecmergency vehicle making use of audible and visual signals
meeting the requirements of section 42-4-212 or of a police
vehicle properly and lawfully making use of an audible signal
only, every pedestrian shall yield the right-of-way to the
authorized emergency vehicle and shall 1leave the roadway and
remain off the same until the authorized emergency vehicle has
passed, except when otherwise directed by a police officer. This
subsection (6.5) shall not relieve the driver of an authorized
emergency vehicle from the duty to use due carc as provided in
sections 42-4-106 (4) and 42-4-707.

SECTION 4. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON TRANSPORTATION

BILL 41

A BILL FOR AN ACT

CONCERNING PERMITS FOR OUTDOOR AIWERTISING DEVICES.

Bill Summary

(NOTEt This summary applies te this bill as intreduced and
does not necessarily retlect any amendments —whreh—Ray “Ta

stipsequently—=dopted

Increases fees for permits, and removal of permits, for
outdoor advertising devices.

Be It enacted by the TGeneral Assembly of the State of Colorado:
SECTION 1, —432la415-({1)—{b)and {2} (), Colorado Revised

Statutes 1973, are amended to read:

43-1-415, Permit term - renewal - fees. (1) (b) Each
application for a permit shall be accompanied by a pemit fee of
five TEN dollars for each advertising device.

(2) (b) Application for renewal of a pemmit shall be
accompanied by a fee of twe-deiiars-and-fifty-eents TEN DOLLARS

per advertising device.
SECTION 2. Repeal. 43-1-413 (2) (c), Colorado Revised

Statutes 1973, as amended, is repealed.

SECTION 3. Effective date. This act shall take effect July
1, 1977,




H  w»

SECTION 4, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 42

A BILL FOR AN ACT
REPEALING 24-30-202 (18) (p), COLORADO REVISCD STATUTES 1973,
CONCERNING TIIE EXCMPTION OF BEMPLOYEES OF THE COLORADO STATE
PATROL FROM PROVISIONS FOR TIE COMPENSATION OF  STATE
IMPLOYEES FFOR OVERTIME.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Repeals the exemption of employees of the Colorado state
patrol from hours of work and overtime compensation provisions
applicable to other state employees.

Be it cnacted by the General Assembly of the State of Colorado:

SECTION 1. Repeal. 24-30-20Z (18) (p), Colorado Revised

Statutes 1973, is repealed.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 43

A BILL FOR AN ACT

AUTIORIZING INTORIATIONAL SITES ALONG STATE HHIIQWAYS.

Bill Swrmary

(NOTE: This surmary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Be it cnacted by the General Assembly of the State of Colorado:

SECTION 1, 43-1-402, Colorado Revised Statutes 1973, 1is
anended BY THE ADDITION OF A NEW SUBSECTION to read:

43-1-402, Definitions. (5.5) "Informational site'" imeans
an arca established and maintained within a highway rest areca
vherein panels for the display of advertising and informational
plaques may be erected andd maintained.

SECTION 2. 43-1-408 (1), Colorado Revised Statutes 1973, as
amended, is amended BY THE ADDITION OF A NEW PARAGRAFII to read:

43-1-408., Advertising devices prohibited - exceptions. (1)

(e) Infomational sites authorized under section 43-1-425,
SECTION 3. DPart 4 of article 1 of title 43, Colorado
Revised Statutes 1973, as amended, is amended BY THE ADDITION OF

A NEW SECTION to read:
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43-1-425. Informational sites authorized. (1) The general

assembly hereby finds and declares that:

(a) A large and increasing number of tourists have been
coning to Colorado, and, as a result, the tourist industry is one
of the largest sources of incore for (oloradoans, with an
increasing nuwnher of persons directly or indirectly dependent
upon the industry for their livelihoods;

(b) Very few convenient facilities cxist in tlk state to
provide information on available public accarmodations,
cormercial services for the travelling public, and other lawful
businesses and points of scenic, historic, ailtural, cducational,
and religious interest, and provision of those facilities camn bhe
a major factor in cncouraging the development of the tourist
industry in Colorado;

(c) Scenic resources of great value are distributed
throughout the state and have contributed greatly to its economic
developrient by attracting tourists, pemanent and part-time
residents, and ncw industries and aultural facilities;

(d) The scattering of outdoor advertising throughout the
statc is detrimental to the preservation of those scenic
resources and to the cconomic base of the state and is
incffective in providing information to tourists about available
facilities; and

(¢) The proliferation of outdoor advertising is hazardous
to highway users,

(2) The division of highways may erect, aduinister, and

maintain informational sites for the display of advertising and
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information of intercst to the travelling public.

(3) The division of highways may issue pemmits for plaques
in infomational sites.

(4) Pemits shall be issued for a period of one year,
beginning each January 1, without proration for periods less than
a year. Each application for an initial pemit or for a renewal
of an existing pemmit shall be accompanied by a fee detemined by
the division of highways, not to excced one hundred dollars.

(5) The state department of higlways shall promulgate md
enforce rules, regulations, and standards neccessary for the
implenentation of this section.

SECTION 4., 42-4-507, Colorado Revised Statutes 1973, as
amended, 1is amended BY TIE ADDITION OF A NEW SURSECTION to read:

42-4-507, Display of unauthorized signs or devices. (4)

The provisions of this section shall not be applicable to
infomational sites authorized under section 43-1-425, C.R.S.
1973,

SECTION 5. Iffective date. This act shall take effect July

1, 1977,

SECTION 6. Safety clause. The general asscmbly hereby

finds, detemines, and declares that this act is necessary for
the inmediate preservation of the public peace, health, and

safety.
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BILL 44

A BILL FOR AN ACT
CONCERNING LQUIPMENT ON !'DTOR VEHICLES, AND PROVIDING FOR THE USLE
OF AUDIBLE AND VISUAL SIGNAL LQUIPMENT ON SPECIAL-PURPOSE
VEHICLLS.,

8111 Suwgiary

NOTE:  ihis summary applies to this bill as introduced and
does 1Ot necessarily reflect any auendments waich may be
subsequently adopted. )

WILEREAS, The wuse of emergency vehicles and certain other
special-purpose vehicles on streets and highways often creates
very hazardous traffic situations; and

WIEREAS, A great variety of visual and audible signals are
being used on such vehicles throughout the state, creating doubt
about their regulatory or warning significance and thereby
tending to confuse road users who confront them; and

WIEREAS, This multiplicity of signals necessitates
reasonable regulation and standardization to achieve a desirable
level of uniformity within the state for the protection of the
traveling public and for proper driver and pedestrian recognition

and response; and
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WHIREAS, It is the intent of the general assembly to take
appropriate initial steps toward bringing about the desired
uniformity in the use of visual and audible signals an emergency
vehicles and other special-purpose vehicles; now, therefore,

e it enacted by the General Assermbly of the State of Colorado:

SECTION 1. 42-1-102 (5), Colorado Revised Statutes 1973, is
anended, and the said 42-1-102, as anended, is further amended bY
THE ADDITION OF THE FOLLOWING IEW SUBSLECTIONS, to read:

42-1-102. Definitious. (5) '"Authorized emergency vehicle"
means such vehicles of the fire department, police vehicles, and
anbulances, AND OTIER SPECIAL-PURPUSE VEHICLLS as are publicly
owned and OPERATED 3Y OR FOR A GUVERIENTAL AGENCY TO PROTECT AND
PRESERVE LIFE AND PROPERTY IN ACCORDANCE WITH STATE  LANWS
REGULATING IMERGENCY VEHIICLES; SAID TERM SHALL ALSO MEAN such
other-publieiy-or privately owned vehicles as are designated by
the state motor vehicle licensing agency, as provided under
section 42-4-106 (5), TO BE LQUIPPED AND TO OPLRATL AS LEMERGENCY
VEHICLES IN THE MANNER PRESCRIBED LY STATE LAW,

(5.3) "Authorized service wvehicle' means such highway or
traffic maintenance vehicles as are publicly owned and operated
on a highway by or for a governmental agency the function of
which requires the use of service vehicle waming lights as
prescribed by state law and such other vehicles having a public
service function, including, but not limited to, public utility
vehicles and tow trucks, as determined by the state department of
highways wder section 42-4-212.5 (5).

(74.5) "State motor vehicle 1licensing agency'' neans the
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motor wehicle division of the uepartment of revenue,
SLCTION 2. 42-4-1006 (3) and (5), Colorado Revised Statutes
1973, are amended to read:

42-4-100, DPuwblic officers to obey provisions - exceptions

for emergency vehicles., (3) The exemptions granted in this

section to an authorized emergency vehicle shall apply only when
such vehicle is making use of audible and visual signals neeting
the requirements of section 42-4-212; except that an authorized
emergency vehicle being operated as a police vehicle while
RESPONDING TO A SUSPECTED CRIME IN PROGRESS OR WHILE in actual
pursuit of a suspected violator of any provision of this title
need not display or make use of audible and OR visual signals so
long as such RESPONSE OR pursuit 1is being umade to obtain
verification of or evidence of the guilt of the suspected
violator, LIOWEVER, ANY OIRECTION FROM A POLICE OFFICER THAT A
DRIVER PULL WER OR GTOP SHALL ALWAYS BE GIVEN 8Y AUDIBLE OR
VISUAL SIGWALS CONFORMING TO SECTION 42-4-212,

(5) The state motor vehicle licensing agency shall
designate AS AN AUTIIORIZED EMERGENCY VIHIIICLE any particular
vehicle, as-an-suthorized-emergeney-vehreie UNIER TIAN VEIICLES
OF 1HE FIRE DLPARTMENT, POLICE VELIIICLES, AMBULANCES, AND OTIER
SPECIAL-PUNPOSL VEIICLLS VWHIUI AR PUBLICLY OWNED AND OPERATED BY
OR FOR A GUVERMNMENTAL AGENCY, won a finding that the designation
of that vehicle is necessary to the preservation of 1life or
property. er---to---the--exeeHtion--of--emergeney--governmental
femetionsy  Such designation shall be in writing and the--written

designation shall be carried in the vehicle at all times, but
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failure to carry the written designation shall not affect the
status of the vehicle as an authorized emergency vehicle.

SICTION 3, 42-4-108 (1) (d), Colorado Revised Statutes
1973, is amended to read:

42-4-108, Provisions uniform thro@out state.

(1) () In no event shall local authorities have the power to
enact by ordinance regulations governing the driving of wvehicles
by persons under the influence of intoxicating liquor or narcotic
drugs or whose ability to operate a vehicle is inpaired by the
consumption of alcohol, the registration of wehicles and the
licensing of drivers, amd the duties and obligations of persans
involved in traffic accidents, AND VEHICLL LEQUIPMINT REQUIREMENTS
IN COWFLICT WITH THE PROVISIONS OF TIIS ARTICLE; but said local
authorities within their respective jurisdictions shall enforce
the state laws pertaining to these subjects, and in every charge
of violation the complaint shall specify the section of state law
under which the charge is made and the state court having
jurisdiction,

SECTION 4, 42-4-212 (1), (2), and (3), Colorado Revised
Statutes 1973, are amended to read:

42-4-212. Audible and visual signals an emergency vehicles,

(1) Except as otherwise provided in this section or in section
42-4-219 IN Titk CASE OF VOLUNTEER FIRE VEHICIES AND  VOLUNTEER
AMBULANCES, every authorized emergency vehicle shall, in addition
to any other equiprent and distinctive markings required by this
article, be equipped with a siren AND, IN ADITION, MAY 8L
LQUIPPED WITH AN exhaust whistle, er bell, OR 1OIY], SUCH AVICES

SUALL Bli capable of givimg-an-dudibie-sisnad  LMITTING A SOUID
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AUDIBLE  UHDER WORMAL CONDITIONS FROME A DISTANCLE OF HOT LESS AN
FIVE HUADRED FLEET,

(2) Lvery authorized ewergency vehicle shall, in addition
to any other equipment and distinctive markings required by this
article, be equipped with at least one signal lamp mounted as
high as practicable, which shall be capable of displaying a red
light to the front and to the rear eamd having sufficient
intensity to be visible at five hundred feet in nommal sunlight;
EXCEPT THAT U4 OR AFTER JAUARY 1, 1978, LVERY AUTHORIZED
LLRGENCY  VLUICLE, INCLUDING LVIRY NEW VEIICLE 1O BE OPERATED AS
SUCit, SHALL, IN ADDITION TO ANY OTER LQUIMMENT AND DISTINCTIVE
IARRINGS REQUIND  bY 1HIS ARTICLE AND LEXCEPT AS OTIERWISE
PROVIDED IN LIIS OLCTION, OSICTION 42-4-106 (3), AND SECTION
42-4-219, BE LQUIPPLED WITIi SIGNAL LAMPS MOUNTED AS HIGH AND AS
WIDELY SPACED LATERALLY AS PRACTICABLE, OSUCH LAMPS SHALL BE
CAPABLE OF DISPLAYING TO THE FRONT AND TO THiE REAR ONE OR 1DRE
FLASIIING, OSCILLATING, OR ROTATING SICNAL LIGHTS AS FOLLOWS:

(a) POLICE VEIICLES USING VISUAL SIGIWAL LIGITS  SHALL
DISPLAY RED ALONE OR KRED IN (OMBINATION WITH WHITL, BLUE, OR
WIIITE AD BLUE Aillv SHALL NOT USE ANY ONIER COLORS FOR SUCII
SIGWALS EXCEPT AS PROVIDED IN PARAGRAPH (c) OF THIS SUBSLCTION
2);

(b) ALL AUTHORIZLD LI{ERGENCY VENICLES THAT ARE NOT POLICE
VHIICLES SuALL DISPLAY RED ALONE OR RED IN COMBINATION WITH WIITE
AND  SHALL 1NOT USE ANY OTHER COLORS FOR SUCH SIGNAL LIGITS EXCEPT
AS PROVIDED IN PARAGRAPLH (c) OF TIIS SUBSECTION (2);

(c) ANY AUTHORIZED LIERGENCY VEHICLE MAY BE EQUIPPED WITH
YELLOW LIGHLS FACING TO ‘ilIE REAR OF 'tHE VEHICLE ONLY;
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(d) ANY SIGNAL LIGHTS AUTHORIZLD IN THIS SUBSECTION (2)
SIIALL IIAVE SUFFICIENT INIENSITY SO AS TO BE VISIBLE AT FIVE
HUNDRED FEET I NORMAL SUNLIGHT.

(3) A police wvehicle A A FIRE VEHICLE, wien used as an
uthorized emergency vehicle, may but need not be equipped with
the red lights specified in this section.

SECTION 5. Part 2 of article 4 of title 42, Colorado
Revised Statutes 1973, as amended, is amended BY TIIL ADDITION OF
A NEW SLECTION to read:

42-4-212,5., Visual si Elals on service vehicles.

(1) Except as otherwise provided in this section, on or after
January 1, 1978, every authorized service vehicle shall, in
addition to any other equipment required by this article, be
equipped with one or more warning lanps mounted as high as
practicable, which shall be capable of displaying to the front
and to the rear ane or more flashing, oscillating, or rotating
yellow lights. Such lights shall have sufficient intensity to be
visible at five hundred feet in normal sunlight.

(2) The waming lamps authorized in subsection (1) of this
section shall be activated by the operator of an authorized
service vehicle only when the wvehicle 1is operating upon the
roadway so as to create a hazard to other traffic. The use of
such lanps shall not relieve the operator from his duty of using
due care for the safety of others or from the obligation of using
any other safety equipment or protective devices that are
required by this article. Service vehicles autliorized to operate
also as emergency vehicles shall be equipped to comply with

signal requirvuents for energency vehicles.
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(3) Whenever an authorized service velicle is performing
its service function and is displaying lights as authorized in
subsection (1) of this section, drivers of all other velicles
shall exercisc nore than ordinary care and caution in
approaching, overtaking, or passing such service vehicle and, in
the case of highway and traffic maintenance equipment engaged in
work upon the highway, shall comply with the instructions of
section 42-4-014,

(4) On or after January 1, 1978, only authorized service
vehicles shall be equipped with the warning lights authorized in
subsection (1) of this section.

(5) Un or before October 1, 1977, the state department of
highways shall determine by rule and regulation which types of
vehicles render an essential public service when operating on or
along a roadway and warrant designation as authorized service
vehicles under specified conditions.

(6) Any person who violates any provision of this section
cormmits a class 4 traffic offense.

SECTION 6.  42-4-218 (3) (L) and (3) (c), Colorado Revised
Statutes 1973, are auended, and the said 42-4-218 (3) is further
amended 8Y Tili ADDITION OF A nEW PARAGRAPH, to read:

42-4-218. Bicycles - nmotor-driven cycles - lighting

equipment - departrent control - use aud operation. (3) (b) No

person shall LQUIP, drive, or move any vehicle or equipment upon
any highway with any lamp or device thereon CAPABLE OF displaying
a red, COIBINATION RED AND WHLITL, COMBINATION RED AND BLUE, OR
COI IBINATION RED AND WHITE AND SLUE light visible from directly in
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front of the center thereof. This section shall not apply to any
vehicle upon which a-red-iight SUCH LIGITS visible from the front
s ARE expressly authorized or reyuired by this article.

(c) Flashing 1lights OF ANY KIND on any vehicle are
prohibited, except where-expressiy AS authorized OR REQUIRED in
this article.

(d) This subsection (3) shall not be construed to prohibit
the use on any vehicle of simultaneously flashing hazard warning
lights as provided by section 42-4-213 (7).

SECTION 7. 42-4-219 (1), Colorado Revised Statutes 1973, as
amended, is amended to read:

42-4-219, Volunteer firemen - volunteer ambulance

attendants - special lights and alamn systems. (1) All members

of volunteer fire departments regularly attached to the fire
departments organized within incorporated towns and cities and
fire protection districts may have their private automobiles
identified by red lights installed, two in number, in the {ront
portion of said automobiles so that they can be readily seen by
the public. Such lights may have a red glass lens with the word
"Fire'" across the face, and said word '"Fire'" shall he cast into
the glass; or said automobiles may be equipped with a red light
temporarily mounted on the top of the automobile while going to,
attending, or returning from a fire or other emergency or a light
permanently mounted on the top of the automobile. and-1ights
used-enly-while-goiny-to;-attending;-or-returning-frem-a-fire--or
ether--emergeney;--a3--defined--hy--the--chief--of-the-loeat-fire

deparement: Said automobiles may be cquipped with audible signal
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systems such as sirens, whistles, or bells. Said 1lights,
together with any signal systems authorized by this subsection
(1), may be wused only when a member of any such department is
responding to OR ATTENDING a firc alarm or other emergency.
Neither such lights nor such signals shall be used for any other
purpose than as those set forth in this subsection (1). If wused
for any other purpose, such use shall constitute a violation of
this subsection (1), and the violator is guilty of a class 3
misdemeanor and, upon conviction thereof, shall be punished as
provided in section 18-1-106, C.R.S. 1973.

SECTION 8. 42-4-221 (1), (2), (4), and (4.5), Colorado
Revised Statutes 1973, as amended, are amended to read:

42-4-221, llorns or warning devices. (1) Every motor

vehicle when operated upon a highway shall be equipped with a
horn in good working order and capable of emitting sound audible
under normal conditions from a distance of not 1less than two
hundred feet, but no horn or other warning device shall emit an
unreasonably loud or harsh sound, er-a-whistie EXCEPT AS PROVIDED
IN SECTION 42-4-212 (1) IN TIE CASE OF AUTHORIZED LMERGENCY
VEHICLES. The driver of a motor vehicle, when reasonably
necessary to insure safe operation, shall give audible warning
with his horn but shall not otherwise use such horn when upon a
highway.

(2) No vehicle shall be eyuipped with nor shall any person
use upon a vehicle any siren, whistle, or bell, except as
otherwise permitted in this section. It is permissible Dut not

required that any eemmere:at vehicle be equipped with a theft

-9]- Bill 44




9
10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

alarm signal device which is so arranged that it cannot De used
by the driver as an--erdimary A warning signal. SUCH A NEFT
ALARM SIGNAL SHALL NOT USE A SIREN AS PROVIDED IN SECTION
42-4-212 (1), BUT MAY USE A WHISTLE, BELL, HORN, OR OTIER AUDIBLE
SIGNAL. Any authorized emergency vehicle may be equipped with a
siren;-whistie;-er-beli-eapable-of-emitting-seund--audibie--under
nermal--eonditiens--frem-a-distanee-ef-net-less-than-five-hundred
feet AN AUDIBLE SIGNAL DEVICE UNDER SECTION 42-4-212 (1), but
such sirern DEVICE shall not be used except when such vehicle is
operated in response to an emergency call or in the immediate
ACTUAL pursuit of an-aetmai-er A suspected violator of the law.
in-whieh-latter-events-the-driver-ef--sueh--vehiete--shaii--seund
said--siren--when-neeessary-to-warn-pedestrians-and-ether-drivers
of-the-appreach-thereef:

(4) The-state-department-of-higshways-shail-adept--standards
and-speeifieations-applieable-to-identifieatien-iamps-en-vehieles
ergaged--in-highway-eenstruetien; -naintenanee-eperatiens; -er-read
studies-er-en-vehiecles--eseorting--equipment - -under--terms--of--a
permit-when-eperated-en-the-highways-ef-this-state-in-additien-te
the--iamps--etherwise-required-en-meter-vehietes-by-this-artieles
Sueh-standards-and-speeifieations-may-permit-the-use--of--ene--er
mere--tiashing--1ights--en--sueh--equipment --eensistent--with-the
previsiens-ef-this-artiele--and--net--in--eenfiiet--with--seetien
42-4-2318--{33}-{e}-for-purpeses-of-identification-and-warning-when
in-serviee-upen-the-highwayss -exeept--that Snowplows and other
snow-removal equipment antherized--te--eperate--en-the-highway;
shall display a--fiashinpg--biuwe--3ipht FLASHING YELLOW LICHTS

-02-
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PCETING  THE REQUIRIEMENTS  OF SECTION 42-4-212.5 as a warning to
drivers when such equipment is in service on the highway. Ke
sueh--biue-1ight-shall-be-autherized-for-use-en-any-ether-type-ef
vehiele-er-equipment-en-the-highway; -exeept-that-sueh-biue--1ight
shali--be--autherized--fer--use--en--petiee-vehieles-when-used-in
eembinatien-with-one-er-mere-red-fiashing-1ights:

(4.5) (a) When any snowplow or other snow-removal equipment
displaying a flashing biue-1ight YELLOW LIGITS is engaged in snow
and ice removal or control, all other vehicles shall exercise
caution and care in approaching or passing said snowplow or
cquipment, and in no case shall any vehicle behind a snowplow or
equipment displaying a flashing Bbiue--31ight YELLOW LIGHTS and
engaged in snow or ice removal or control follow it at a distance
less than is reasonable and prudent, except when passing.

(b) The driver of a snowplow, while engaged in the removal
or control of snow and ice on any highway open to traffic and
while displaying the required flashing biwe YLLLOW warning 31ight
LIGHTS AS PROVIDED BY SECTION 42-4-212.5, shall not be charged
with any violation of the provisions of this article relating to
parking or standing, turning, backing, or yielding the
right-of-way. These exemptions shall not relieve the driver of a
snowplow from the duty to drive with due rcgard for the safety of
all persons, nor shall these exemptions protect the driver of a
snowplow from the consequences of a reckless or careless
disregard for the safety of others.

SILCTION 9. 42-4-605, Colorado Revised Statutes 1973, as

amended, is amended to read:
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42-4-605. Operation on approach of cnergency vehicles.

Upon the immediate approach of an authorized emergency vehicle
making use of audible amrd OR visual signals neeting the
requircments of section 42-4-212 er-ef-a-peiliee-vehiele--preperiy
and--lawfully--making--use-of-an-audibie-signat-enty OR 42-4-219,
the driver of every other vehicle shall yield the right-of-way
and WHERE POSSIBLLE SHALL IMMEDIATELY CLEAR TIIE FARTHEST LEFT-HAND
LANE LAWFULLY AVAILABLE TO THROUGH TRAFFIC AND shall immediately
drive to a position parallel to, and as close as possible to, the
right-hand edge or curb of a highway ROAIWAY clear of any
intersection and shall stop and remain in that position until the
authorized emergency vehicle has passed, except when otherwise
directed by a police officer. Any person who violates any
provision of this section commits a class 2 traffic offense.

SECTION 10. 42-4-614 (2), Colorado Revised Statutes 1973,
as amended, is amended to read:

42-4-614. Driving in highway work area. (2) The driver of

a vehicle shall yield the right-of-way to any authorized SERVICE
vehicle engaged in work upon a highway whenever such vehicle
displays flashing lights meeting the requirements of seetien
42-4-223-(43 SLCTION 42-4-212.5.

SECTION 11. DPart 7 of article 4 of title 42, Colorado
Revised Statutes 1973, as amended, is amended BY THE ADDITION OF
A NEW SECTION to read:

42-4-708. Pedestrians to yield to emergency vehicles. Upon

the inmediate approach of an authorized cmergency vehicle making

use of audible or visual signals meeting the requirements of
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section 42-4-212, cvery pedestrian shall yicld the right-of-way
to the authorized emergency vcliicle and shall leave the roadway
and remain off the same until the authorized emcrgency vehicle
has passed, except when otherwisc directed by a police officer.
This section shall not relieve the driver of an authorized
emergency vehicle from the duty of using due care as provided in
sections 42-4-106 (4) and 42-4-707.

SECTION 12.  42-4-1512, Colorado Revised Statutes 1973, as
amended, is amended to read:

42-4-1512. lluding or attempting to elude a police officer.

Any operator of a motor vehicle who the A DPOLICE officer has
reasonable grounds to believe has violated a state law or
municipal ordinance, who, has-reeeived-a-visuai-er-audibie-signal
sueh-as-a-red-1ight-er-a-siren-frem-a-peliee--officer--driving--a
marked--vehiele--shewing--the--same--to--be--an--effieial-potiee;
sheriff;-or-Colorade-state-patrol-ear-direeting-the--eperatoer--te
bring-his-vehiete-to-a-step;-and-whe WHEN GIVEN AUDIBLE OR VISUAL
SIGNALS CONFORMING TO SLECTION 42-4-212, BY A UNIFORMED POLICE
OFFICER IN A VHIICLE DIRECTING SAID OPERATOR TO BRING HIS VEHICLE
TO A STOP, willfully increases his speed or extinguishes his
lights in an attempt to elude such police officer, or willfully
attempts in any other manner to elude the police officer, or does
elude such police officer commits a class 2 traffic offense.
THIS SECTION SHALL APPLY WHETHER OR NOT THE POLICE OFFICER IS
USING A VEHICLLE BEARING OFFICIAL POLICE INSIGNIA. A POLICE
OFFICER MAY, IN ADDITION TO THE REQUIRED VEHICLE SIGNALS, ALSO
IDENTIFY HIMSELF AS A POLICE OFFICER BY VOICEL.
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SECTION 13. Effective date. This act shall take effect

July 1, 1977.

SECTION 14, Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 45

A BILL FOR AN ACT
COJCLERWING URIVLRS' LICENSLS, AND RELATING TO THE FLEES AND
VALIDITY PLRIOD THLERETOR,

8111 Suamaary

(OTE:  This suuary %pnlies to this bill as introduced and
does not necessarily reflect any amendnents which nay be
subsequently adopted. )

Increases the fees for drivers' licenses and duplicate
drivers' licenses and extends the period of time for which
drivers' licenses are valid.

Be it enacted by the General assembly of the State of Colorado:

SECTION 1. 42-2-112 (2) and (3), Colorado Revised Statutes
1973, are amended to read:

42-2-112, License issued - period of validity - fees.,

(2) The fee for the issuance of a driver's and OR A provisional
driver's license shall be twe SLEVEN dollars and twenty-five FIFTY
cents, which license shall expire on the birthday of the
applicant in the third FOURTH year after TIE issuance thex:eof or
when the applicant reaches age twenty-ane, whichever occurs
first; except that, in THE case of a provisianal driver's or
driver's license issued by the office of the county clerk and

recorder in each county, the office of the county clerk and
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recorder shall retain the sum of eme-deiiar-and-fifty-eents TIRLC
DOLLARS, and seventy-five FOUR DULLARS ANU FIFTY cents shall be
forwarded to the department for deposit in the state treasury to
the credit of the highway wusers tax fund, and the general
assenbly shall nake appropriations therefron for the expenses of
the administration of parts 1 to 3 of this article.

(3) The fee for the issuance of a minor driver's license
shall be #we OSLVEN dollars and twemty-five FIFTY cents, which
license shall expire twenty days after the eighteenth birthday of
the licensee, In THE case of 1liE issuance of such minor driver's
license by the office of the county clerk and recorder, the fee
therefor shall be apportioned in the same manner as for TIE
issuance of a driver's license.

SILCTION 2, 42-2-115, Colorado Revised Ostatutes 1973, is
amended to read:

42-2-115, Duplicate certificates, In the event that an

instruction permit, a driver's license, or a certificate issued
under the provisions of this article is lost, stolen, or
destroyed, tie person to whom the sane was issued, upon request
and the payrent of a fee of ene-deliar-and-twenty-£ive-e€ents
TIREE DOLLARS FOR Tidki FIRST DUPLICATE AND A FEE OF FIVE DOLLARS
FOR  AVY OSUBSEQUENT DUPLICATE to the department, may obtain a
duplicate or substitute therefor wupon furnishing satisfactory
proof to the departnent that such pemit, license, or certificate
had been 1lost, stolen, or destroyed and that the applicant is
qualified to have such a licensc.

SLECTION 3, Lffective date, This act shall take effect
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January 1, 1978,

SLCTION 4, Gsafety clause, The general assembly hereby

finds, detemnines, and declares that this act is necessary for

the irmediate preservation

safety.

of the public peace,

-90-
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BILL 46

A BILL FOR AN ACT

INCREASING TEMPORARY REGISTRATION PERMIT FEES FOR MOTOR VIIICLES.

B111l Surmary

(HOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Increascs the fees for motor vchicle temporary repistration
pernits.

Be it cnacted by the General Assembly of the Statc of Colorado:

SECTION 1. 42-3-114 (3), Colorado Reviscd Statutes 1973, is
amended to rcad:

42-3-114. FIxpiration - temporary, new, and old plates -

reflectorized plates. (3) (a) The department is authorized to

issue individual temporary registration number plates, tags, or
certificates good for a period not to exceed thirty days upon the
filing of an application by any owner or his agent, dealer,
salesman, or chauffeur and the payment of a registration fee of
ene-deitar TWO DOLLARS and twenty-five cents, onc dollar thereof
to be retained by the county clerk and recorder issuing the
plates, tags, or certificates and the remainder to be remitted

monthly to the denartment to be deposited with the state
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treasurer to the credit of the highway users tax fund. It is
unlawful for any person to make use of such number plate, tag, or
certificate after the expiration of the period for which the same
was issued.

(b) The department 1is further authorized to issue to
licensed motor vehicle dealers temporary registration number
plates, tags, or certificates in blocks of twenty-five upon
payment of a fee of tweive THIRTY-SEVEN dollars and fifty cents
for each block of twenty-five, ¥fi€ty-pereent SIX DOLLARS AND
TWENTY-FIVE CENTS thereof to be retained by the county clerk and
recorder and the remainder to be remitted monthly to the
department to be deposited with the state trcasurer to the credit
of the highway users tax fund.

SECTION 2. Lffective date. This act shall take effect July

1, 1977.

SECTION 3. Safety clause. The general asserbly hereby

finds, determines, and declares that this act is necessary for
the inmediate preservation of the public peace, health, and

safety.
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BILL 47

A BILL FOR AN ACT
LWCREASING (0TAR VIIICLE CERTITFICATE OF TITLE FLES,

Bill Sumary

(WTL: lnis surmary applies to this bill as introduced and
does not necessarily retflect any amendments which nmay be
subsequently adopted., )

Increases the fees for motor vehicle certificates of title.

Le it enacted by the General Asserbly of the State of Colorado:

SECTION 1.,  42-0-135, Colorado Revised Statutes 1973, is
anended to read:

42-v-135, Fees. (1) Upon filing with the authorized agent
any application for a certificate of title, the applicant shall
pay to the agent a fee of ere-dellar-and-fifty-eents TIIIE
DOLLARS, which charge shall be in addition to the fees provided
by law for the registration of such uotor vehicle,

(2) wupon the receipt by the authorized agent of any
mortgage for filing under the provisions of section 42-6-120, he
shall be paid such fees as are prescribed by law for the filing
of like instruments in the office of the county clerk and
recorder in the county or city and county wherein such mortgage

is filed and shall receive, in addition thereto, a fee of ene
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doilar--and--fifey--cents TIRLEL DOLLARS for the issuance of the
certificate of title and the notation thereon of the existence of
said mortgage.

(3) Upon application to the authorized agent to have noted
ar a certificate of title the extension of any uortgage therein
described and noted thereon, such authorized agent shall receive
a fee of ene-deilar-amd-fifty-eents TREL DOLLARS,

(4) Upon the release and satisfaction of any niortgage and
upon application to the authorized agent for the notation thercof
on the certificate of title in the manner prescribed in section
42-0-124, such authorized agent shall be paid a fee of ene-deililar
and-£ifey-eents TIREE VOLLARS,

(5) Tor the issuance of any duplicate certificate of title,
except as may be otherwise provided in this pai‘t 1, the agent
siall be paid a fee of ene-deiiar-and-fifty-eents THREL DOLLARS,
and, 1in all cases wherein the departient assigns a new
identifying number to any notor vehicle, the fee charged for such

assigment shall be ene-deilar-and-fifty-eents T1IRLL DOLLARS,

SLCTIWN 2. Lffective date, This act shall take effect July
1, 1977 |

SLCTION o, osafety clause, The general assembly hereby

finds, detemnines, and declares that this act is necessary for
the lumediate preservation of the public peace, health, and

safety.
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BILL 48

A bILL FOR Al ACT
IHCREASING RESTORATIUN FLES FOR DRIVIRS' LICENSLS.

Bill Swmary

(WlL:  this sumary gﬁlies to this bill as introduced and
does not necessarily reflect any amendnents which may be
subsequently adopted, )

For any person whose license has been suspended, cancelled,
or revoked, increases the restoration fee for the 1ssuance of a
new license or the restoration of a license.

Be it enacted by the General Assenbly of the State of Colorado:

SLECTIOH 1, 42-2-124 (3), Colorado Revised Statutes 1973, as
amended, is amended to read:

42-2-124, VPeriod of suspension or revocation, (3) Any

person whose license or other privilege to operate a motor
vehicle 1n this state has been suspended, cancelled, or revoked,
pursuant to either this article or article 7 of this title, shall
pay a vrestoration fee of thirteen TWENIY-FIVL dollars to the
executive director of the department prior to the issuance to
suach person of a new license or the restoration of such license
or privilege.

SECTION 2, Lffective date. This act shall take effect July

1, 1977,
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SECTIQN 3, OSafety clause, The general asserbly

hereby

finds, determines, and declares that this act is necessary for

tne imoediate preservatian of the public peace,

safety.
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BILL 49

A BILL FOR AN ACT
CONCERNING FEES FOR TIE ISSUMWQ OF IIENTIFICATION CARIS TO
PERSONS WITHOUT DRIVERS' LICENSES.

Bill Sumary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Raises the fee for the issuance of identification cards to
persons without drivers' licenses and imposes a fee for the
provision of duplicates of such cards. Provides that, for
persons sixty ycars of age or over, there is no fee for the
issuance of such a card or duplicate card,

Be it enacted hy the feneral Assembly of the State of Colorado:

SECTION 1. 42-2-406 (1), Colorado Revised Statutes 1973, as
amended, is amended to read:

42-2-406. Tees - disposition. (1) The department shall

charge and collect a fee of twe FIVE dollars at the time of
application for an identification card or TWO DOLLARS FOR A
duplicate CARY; except that, for applicants sixty years of age
and over, the fee-shali-be-ene-dettar TIERE SHALL BE NO FFE.

SECTION 2, Effective date. This act shall take effect July

1, 1977.

SECTION 3. Safety clause. The general assembly hereby
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finds,

determines,

and declares that this act is necessary for

the immediate preservation of the public peace, health, and

safety.
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BILL 50

A BILL FOR AN ACT
CONCERNING DRIVERS' RECORDS KEPT BY THE DEPARTMENT OF REVENUE,

AND PROVIDING FOR THEIR ADMISSION AS EVIDENCE IN COURTS.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Provides that properly certified copies of certain drivers'
records, including drivers' histories, shall be admissible in
courts of record as prima facie proof of the information they
contain.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-2-118 (2), Colorado Revised Statutes 1973, as
amended, is amended to read:

42-2-118. Records to be kept by the department. (2) The

department shall also file all accident reports, abstracts of
court records of convictions received by it under the 1laws of
this state, departmental actions, suspensions, restrictions,
revocations, reinstatements, and other permanent records and, in
connection therewith, maintain a driver's history by making
suitable notations in order that an individual record of each

licensee showing the convictions of such 1licensee, the
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departmental actions, and the traffic accidents in which he has
been involved, except those accidents not resulting in his
conviction, shall be readily ascertainable and available for the
consideration of the department upon any application for renewal
of license and at other suitable times. SWII RECORIS SHALL BE
OFFICIAL RECORDS OF THE STATE OF COLORAIDO; AND COPIES THEREOF,
ATTESTED BY THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF REVENUE
OR HIS DEPUTY AND ACCOMPANIED BY A (ERTIFICATE BEARING THE
OFFICIAL SEAL FOR THE DEPARTMENT THAT THE EXE(UTIVE DIRECTOR OR
HIS DEPUTY HAS QUSTOIY OF SAID RCECORDS, SHALL BE AIMISSABLE IN
ALL COURTS OF REQORD AND SHALL COMSTITUTE PRIMA TFACIE PROOF OF
THE INFORMATION CGONTAINED THEREIN,

SECTION 2. Safety clause., The general assembly hereby

finds, detemmines, and declares that this act is necessary for
the immedlate preservation of the public peace, health, and

safety.
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COMMITTEE ON TRANSPORTATION
BILL 51

A BILL FOR AN ACT
COWCERNING SUSPENSION OF DRIVERS' LICENSES AND RELATING TO
HEARINGS THEREFOR.

5111 Summary
iWJTE 1118 e Eiis ﬁliibduced a%c:l
does cnot neccssarﬁ :e??ect ani"z amenﬁ%%:."sE may .
o seg__wnﬂm!ﬁ* TReRm—— L —

kxtends the period of time within which a hearing is held by
the department of revenue to detemine whether a driver's license
should be suspended, and makes related amendments.

3Be it enacted by the General Assembly of the State of Colorado:

SECTION 1, 42-2-123 (8), (9), and (12), Colorado Revised
Statutes 1973, are amended to read:

42-2-123, Authority to suspend license - to deny license -

type of conviction - points, (8) Wienever the department's

records show that a licensee has accumlated a sufficient nunber

of points to be subject to license suspension, the department
shall notify such licensee that within-ten-days-after-the-date-ef
sueh-notiece; a hearing will be held WOT LESS THAN TWENTY WUAYS
AFTER THL DATE OF SUCH NOTICE to detemine whether his driver's
license should be suspended. Such notification shall be given to

the licensee in writing by regular mail, addressed to the address
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of the licensee as shown by the records of the department.

(9) Suspension hearings when ordered by the department
shall be held at the district office of the department closest to
the residence of the licensee, A hearing delay shall be granted
by the department only if the dieense LICENSEE presents the
department with good cause for such delay, Good cause shall
include absence fron the state or county of residence, personal
illness, or any other circumstance which, in the department's
discretion, constitutes sufficient reason for delay. In the
event that a suspension hearing is delayed, the department shall
set a new date for such hearing no later than ¢hirty SIXTY days
after the date of the original hearing.

(12) I1f the driver fails to appear at such hearing after
proper notification as provided in subsections (7) and (8) of
this section and a delay or continuance has not been requested
and granted as provided in subsection (9) of this section, the
departient shall immediately suspend the license of such driver,
but such suspension or revocation shall not be effective until
twenty days after notification of such action has been mailed to
such licensee by registered or certified mail, return receipt
requested, at his last known address as shown by the records of
the department., Proof of such mailing is sufficient notice under
this section, The notification of suspension or revocation shall
recite therein that the licensee may apply for a hearing at any
time within twenty days after the date of mailing of the order of
suspension or revocation, and the licensee shall be advised that,

if a hearing is applied for, the effective date of the order will
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be extended until after the hearing is held. Such hearing shall
be held within thirey SIXTY days after application is made, and
at said hearing it shall be determined whether the order of
suspension or revocation shall be entered in the same manner as
if the licensee had originally appeared after first notice.

SECTION 2, Safety clause, The general assembly hereby

finds, detemines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety,
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COMMITTEE ON TRANSPORTATION
BILL 52

A BILL FOR AN ACT
REPEALING 42-3-114 (4), COLORADO REVISED  STATUTES 1973,
CONCERNING THE REQUIINMENT TiAT LICENSE PLATES BE COATED
WITH A REFLECTIVE MATERIAL,

Bill Summary

(NOTE:  This sumnmary applies to this bill as introduced and
does not necessarily reflect aly auendments whiCh may Dbe
‘subsequently adopted,)

Repeals the provision in the motor vehicle registration and
taxation statutes which requires that all or part of the face of
license plates to be coated with a reflective material.

Be it enacted by the General Assenbly of the State of Colorado:

SECTION 1. Repeal. 42-3-114 (4), Colorado Revised Statutes
1973, is repealed. |

SECTION 2, Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 53

A BILL FOR AN ACT
CONCERNING MOTOR VEHICLE ACCIDENT REPORTS, AND INCREASING THE
MINIMUM DAMAGE AMOUNT REQUIRING A REPORT.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Increases the minimum dollar amount of damage resulting from
a motor vehicle accident which requires an accident report to be
filed with the executive director of the department of revenue.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-7-202 (1), Colorado Revised Statutes 1973, is
amended to read:

42-7-202. Report of accident required. (1) The operator or

owner of every motor vehicle which is in any mamner involved in
an accident in which any person is killed or injured or in which
damage to the property of any one person in excess of ene-hundred
deitars TWO I{UNDRED FIFTY DOLLARS is sustained, within ten days
after such accident, shall report the matter in writing to the
director. If such operator is physically incapable of making
such report and is not the owner of the motor vehicle involved,

the owner of the motor vehicle involved in the accident shall,
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within ten days after learning of the accident, make such report.
If the operator and owner are the same person and such person is
physically incapable of making such report within the required
ten-day period, such person may designate some other person to
make the report on his behalf or shall file the report as soon as

he is able to do so.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace, health, and

safety.
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BILL 54

A BILL RFOR AN ACT
JEPEALING 42-2-122(4) AND 42-2-123(13) , COLORADO REVISED STATUTES
1973, AS AMENDED, CONCERNING CERTAIN PERSONS ENTITLED TO
PROBATIONARY LICENSES.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may oe
subsequently adopted.)

Repeals provisions entitling persons to hearing for a
probationary license upon the satisfactory completion of a course
of alcohol treatment in an approved program,

Be it enacted by the General Assenbly of the State of (olorado:

SECTION 1. Repeal. 42-2-122(4) and 42-2-123 (13), Colorado
Revised Statutes 1973, as amended, are repealed.

SECTION 2. Safety clause. The general assenbly hereby

finds, detemines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.

~-119-




LS 9

10
11
12
13

COMMITTEE ON TRANSPORTATION
BILL 55

A BILL FOR AN ACT
CONCERNING HABITUAL OFTFENDERS,

1ill Sumary

(WOTE: This summary %glies to this bill as introduced and
does not necessarily reflect any amendments wnich may Dbe
subsequently adopted, )

Adds new offenses to those which establish a person as a
habitual offender, including speed contests, eluding a police
officer, and vehicular eluding, and makes miscellaneous other
amenduents,

Be it cnacted by the General Asscubly of the State of (olorado:

SECTION 1, 42-2-202 (2) (a) (II), (2) (a) (III), and (2)
(@) (V) and (3), Colorado Revised Statutes 1973, are amended to
read: |

42-2-202, llabitual offenders - frequency and type of

violations. (2) (a) (II) (A) Operating a motor vehicle in a
reckless manner, in violation of section 42-4-1203;

(B) LNGAGING IN ANY MOTOR VEHICLE SPEED OR ACCELERATION
CONTEST OR EXUIBITION OF SPLED OR ACCELERATION, IN VIOLATION OF
SECTION 42-4-1005;

(C) ELUDING OR ATIEPTING TO ELUDE A POLICE OFFICER, IN
VIOLATION OF SIECTION 42-4-1512;
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1 (III) Operating a motor vehicle while his license or
2 privilege to drive a motor wvehicle has been suspended, er
3 revoked, OR DENILD, in violation of section 42-2-130;

4 (V) ¥Yehieular-assauit-er-vehicular-hemiceide-as-deseribed-in
5 sectien-42-4-1260Y4 Vehicular assault, er vehicular homicide,
6 RECKLESS ENUANGERMENT, OR VEHICULAR ELUDING WHICH RESULTS IN
7 BODILY INJURY TO ANOTIHER PERSON as described in title 18, C.R.S.
8 1973; manslaughter, criminally negligent homicide, and joyriding;
9 (3) A person is also an habitual offender if he has, within
10 any five-year period or portion thereof, ten or more convictions
11 of separate and distinct offenses involving moving violations
12 which provide for an assessment of four or more points each or
13 eighteen or more convictions of separate and distinct offenses
14 involving moving violations which provide for an assessment of
15 three-or-iess points eaech in the operation of a motor vehicle,
16 which convictions are required to be reported to the department
17 and result in the assessnent of points under section 42-2-123,
18 including any violations specified in subsection (2) of this
19 section,

20 SECTION 2, Effective date - applicability. This act shall
21 take effect July 1, 1977, and shall apply to offenses occurring
22 an or after said date,

23 SLCTION 3. Sa%W clause, The general assembly hereby
24 finds, determines, ‘and declares that this act is necessary for
25 the inmediate preservation of the public peace, health, and
26 safety.
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BILL 56

A BILL FOR AN ACT
CONCERNING MANDATORY REVOCATION OF DRIVERS' LICENSES, AND ADDING
NEW OFFENSES REQUIRING THAT SANCTION.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does mnot necessarily reflect any amendments which may be
subsequently adopted.)

Requires the department of revernue to forthwith revoke the
license of any driver convicted of vehicular assault, criminally
negligent homicide, or reckless endangerment while driving a
motor vehicle.

De it enacted by the General Assembly of the State g_ii Colorado:

SECTION 1., 42-2-122 (1) (a), Colorado Revised Statutes 1973,
is amended to read:

42-2-122. Mandatory revocation of license. (1) (a) Been

convicted of vehicular homicide, VEHIQULAR ASSAULT, CRIMINALLY
NEGLIGENT HOMICITE, OR RECKLESS ENDANGERMENT AS [DESCRIBED IN
TITIE 18, C.R.S. 1973, WHILE DRIVING A MOTOR VEHIICLE;

SECTION 2. Safety clause. The general assembly hereby

finds, detemmines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 57

A BILL TOR Al ACT
CONCRNING  DRIVERS'  IMPLIED CONSENT TO  G{IEMICAL TESTS, AD

PELATING TO PENALTIES TFOR THE RETUSAL TO SUBMIT THERETO.

Bill Swmary

(HOTE:  This sumary applies to this bill as introduced and
docs not necessarily reflect any amendments which may  be
subscquently adopted. )

Provides that nonresident drivers and resident drivers
without a license who without medical cause refuse to take a
chemical test for detemining the alcoholic content of their
blood shall have their privilege of driving in this state or
celigibility to obtain a license, as the case may be, denied for a
shorter period of time for the first revocation, and for a
greater period of time for the second and each subsequent
revocation. Provides that the revocation or denial period
cormences from the date of the hearing.

Repeals a similar revocation provision to eliminate
procedural disparities and makes conforming amendments.

SECTION 1. 42-2-103 (3) (<), Colorado Revised Statutes
1973, is amended to rcad:

42-2-103. Licenses issued - denied. (3) (¢) Any person

whosc license is subject to suspension or revocation or who does
not have a license but would be subject to suspension or
revocation for violations prescribed in seetiems SECTION
42-2-122, end 42-2-123, OR 42-4-1202.

SECTION 2. 42-2-124 (3), Colorado Pevised Statutes 1973, as
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anended, is amended to read:

42-2-124, DPeriod of suspension or revocation. (3) Ay

person whose license or other privilege to operate a rotor
veliicle in this state has been suspended, cancelled, or revoked,
pursuant to either this article or article 4 OR 7 of this title,
shall pay a restoration fee of thirteen dollars to the executive
director of the department prior to the issuance to such person
of a new license or the restoration of such license or privilege.

SECTION 3. 42-4-1202 (3) (e) Colorado Revised Statutes

1973, is amended to read:

42-4-1202, Driving under the influence - Jdriving while
irpaired - implied consent to chemical tests - penalties. (3)

(e) The department, upon the receipt of a sworn report of the
law enforcement officer that he had reasonahle grounds to believe
the arrested person had been driving a motor vehicle while under
the influence of, or impaired by, alcohol and that the person had
refused to subnit to the test upon the request of the law
enforcement officer, shall, as soon as possible, scrve notice
upon said person, in the manner provided in section 42-2-117, to
appear before the department and show cause why his license to
operate a rotor vehicle or, if said person is a nonresident, his
privilege to operate a motor vehicle within this state should not
be revoked. The hearing held in accordance with the order to show
cause shall not be continued unless the arrested person, or his
representative, can establish to the hearing officer that there
has been a recent death in the arrested person's imediate

family, that the arrested person or a member of his irmediate
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family has recently been hospitalized, or that his attorney or a
witness is unable to appear; or that a similar good cause exists
which prevents the arrested person from appearing at a hearing.
When such good cause is established, such hearing shall be held
at the earliest possible date. Nothing in this paragraph (o)
shall be construed to prohibit the department from rescheduling
such hearing if good cause exists which prevents the hearing from
being held at the time scheduled. At such hearing, it shall
first be detemmined whether the officer had reasonable grounds to
believe that the said person was driving a motor vehicle while
under the influence of, or impaired by, alcohol. If reasonable
grounds are not established by a preponderance of the evidence,
the hearing shall terminate, and no further action shall be
taken, If reasonable grounds are established and said person 1is
unable to submit evidence that his physical condition was stch
that, according to competent medical advice, such test would have
been inadvisable or that the administration of tlie test would not
have been in conformity with the rules and regulations of the
state bhoard of health or in conformity with the provisions of
this section, or, if said person fails to attend TIE I[ICARING
without good cause shown, the department shall forthwith revoke
said person's license to operate a motor vehicle or, if said
person is a nonresident, his privilege to operate a motor vehicle
within this state for a period of six THREE months FOR TE FIRST
SUdL REVOCATION AND FOR A PERIOD OF TWELVE MONTHS FOR THE SEQOND
AND EACH SUBSEQUENT REVOCATION; or, if the person is a resident

without such license, the department shall deny to such person
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

the issuance of a license for a period of six THREE months after
the-date-eof-the-atteged-vietatien. FOR TIHE FIRST SUGI REVOCATION
AND FOR A PERIOD OF TWELVE MONTHS FROR TIE SECND AND EAQH
SUBSEQUENT REVOCATION, ALL SUGI PERIODS OTF REVOCATION OR IINTAL
SHALL OMENCE ON THE DATE OF IIEARING. ‘The revocation action
provided for in this subsection (3) shall be in addition to any
and all other suspensions, revocations, cancellations, or denials
which may be provided by law, and any revocation taken under this
subsection (3) shall not preclude other actions which the
department is required to take in the administration of the
provisions of this title. The hearings held by fhe department
under this subsection (3) shall be at the district office of the
department nearest the jurisdiction wherein the person was
arrested.

SECTION 4, 42-7-406 (1), Colorado Revised Statutes 1973, is
amended to read:

42-7-406. Proof required under certain conditions.

(1) Whenever the director revokes the 1license of any person
under section 42-2-122 OR 42-4-1202 or cancels any license under
section 42-2-119 because of the licensee's inability to operate a
motor vehicle because of physical or mental incompetence, or
cancels any probationary license under section 42-2-123, the
director shall not issue to or continue in effect for any such
person any new or renewal of license until permitted under the
motor vehicle 1laws of this state, and not then until and unless
such person files or has filed and maintains proof of financial

responsibility as provided in this article.
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SECTION 5. Repeal., 42-2-122 (1) (i), Colorado Revised
Statutes 1973, is repealed.

SECTION 6. Safety clause. ‘The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON LEGISLATIVE PROCEDURES

huring the 1976 interim, the Committeec on Ilegislative Proce-
dures studied and made recommendations in the following areas:

1) Immediate and Long-Range Office Space Needs for the
Legislative DNepartment;

2) Implementation of the Sunset Law; and
3) Public Meetings and Regulation of Lobbyists under the

Sunshine Act.

Immediate and Long-Range
Office Space Needs for the
Legislative Department

In the 1976 interim, the Committee on Legislative Procedures
directed attention toward resolving both the immediate and long-range
space needs of the Legislative Department. The committee has taken
action and submits recommendations with the hope of satisfying those
needs.

Background Information Relating to Immediate and Long-Range Office
Space Plans

The legislative appropriation bill for the 1976 session (H.B.
1261) was the impetus for the study directive concerning the planned
use of space in the Capitol Building. A footnote to the bill allo-
cated $35,000 from the appropriation for the House of Representatives
and Senate to be used for planning for the use of space in the State
Capitol. The footnote further allocated $50,000 to be used: (1) to
provide furniture and fixtures for members of the General Assembly in
a quantity limited to space available; and (2) to plan for increased
efficiency in the use of personnel and space available. These funds
were to be expended as the Legislative Council Committee on Legis-
lative Procedures directed.

The appointment of a Task Force on Legislative Office Space,
consisting of Senators Don MacManus and Harold McCormick and Repre-
sentatives John Hamlin and Wellington Webb, was the initial step taken
by the committee to evaluate the space needs of the Legislative
Department, In its report to the full committee, the Task Force
recommended both an immediate and a 1long-range plan to meet those
space needs.

Following the recommendations of the Task Force, the committee
proceeded to recommend a long-range office space plan for the Ilegis-
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lative Department and to formulate a plan of action within the scope
of those long-range objectives to meet the immediate space needs of
the Department.

Long-Range Office Space Plan for the Legislative Department

A cursory examination of the State Capitol Building, with the
planned July, 1977, move of the Judicial Department to its new quar-
ters in the Judicial/Heritage Center in mind, suggests that there
would be sufficient space within the building to meet the long-range
office needs of the Legislative Department. Upon closer inspection,
however, it becomes apparent that the long-range office needs of the
members of the General Assembly, and its research, administrative, and
secretarial staffs, cannot be satisfied unless the historical integ-
rity of the Capitol Building 1is altered significantly and other
modifications are undertaken at considerable expense. This situation
is particularly apparent if it is assumed, as the committee did, that
members of the General Assembly in the future will occupy private
offices.

Historical integrity of the Capitol Building. The committee
believes that the State Capitol Building 1s ot considerable historical
significance, and is of the opinion that any major alterations of the
basic structure would lessen its historical value. It was concluded
that a long-range space plan for the Capitol Building, providing indi-
vidual office space for members of the General Assembly and adequate
work space for its staff, would necessitate just such major altera-
tions.

Costs to renovate the Capitol Building. The departure of the
Judicial Department from the bullding will make available to the
Legislative Department the second and third floors of the Capitol
Building. In addition, the west corridor in the basement of the
Capitol Building will still be available. It is the opinion of the
comnittee that if all of the square footage available in these areas
were designed differently or located differently, perhaps the square
footage would be adequate. But the fact that the space is divided
into rooms of widely varying size, with walls ranging between 18 and
24 inches in width, and based upon the costs of previous remodeling
projects in the Capitol Building, it would appear that any major
redesign would be completed only at substantial cost. Even if these
areas were redesigned, the space is still insufficient to fully meet
the anticipated long-range needs of the Legislative Department.

The committee concluded that alterations should not be made
which would change the historical character of the building for the
purpose of providing increased office space. Furthermore, it con-
cluded that the current design of the building for offices should not
be modified to better utilize the space through perhaps excessively
expensive remodeling. Therefore, the committece reviewed options that
could supplement the amount of usable space in the Capitol Building to
neet the long-range needs of the Lepislative Department.
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State Museum Building. Among the options considered was the
possible use of the State Museum Building located directly south of
the Capitol Building on Fourteenth Street. That building will become
available when the State Ilistorical Society moves to the Judi-
cial/Heritage Center, which move is planned to be accomplished in
1977.

There 1is approximately 25,000 square feet of space in the
Museum Building available for redesign, and the committee was advised
that the building is structurally sound. Much of the building is open
space and the present dividing walls apparently could be removed with-
out extreme difficulty or expense.

Committee recommendations and actions -- Bill 58 The committee
recommends the utilization of all available space in the basement and
on the second and third floors of the Capitol Building, as well as the
space in the Museum Building, to meet the long-range space needs of
the Legislative Department. It is recommended that the space be ready
for use by the General Assembly at the beginning of the 1979 session.

As a prerequisite to implementing the long-range plan for the
Museum Building, Bill 58 is recommended. This bill would give the
General Assembly the power to assign space and to provide furnishings
and equipment in the Museum Building.

Pursuant to the provisions of H.B. 1261, the committee has
expended the $35,000 planning appropriation by selecting an architect,
Pahl and Associates, to proceed with preliminary planning for the
long-range project. The hiring of Pahl and Associates was based upon
a recommendation to the committee by the Task Force after the Task
Force had interviewed three architectural firms.

The committee directed the architect to have preliminary plans
at a point by February 1, 1977, so that the General Assembly could
appropriate the necessary funds for final planning and construction.

To aid the architect in developing plans for both buildings,
the comittee has recommended several broad guidelines. 1In the
Capitol Building (in addition to the legislative facilities currently
located in the building), space should be allocated for: expanded
offices for 1leadership; offices for the members of the Joint Budget
Committee and for the chairmen of the standing committees of reference
of both houses of the General Assembly; and expanded facilities for
administrative persomnel. Space in the Museum Building should be
reserved for the offices of the remaining members of the General
Assembly and their support personnel. Both buildings should include
storage space for janitorial supplies and other maintenance equipment.

The cormittee designated the Directors of the Legislative Coun-
cil and Legislative Drafting Office, the Secretary to the Senate, and
the Chief Clerk of the llouse of Representatives to work with the
architect and to keep the General Assembly informed as the project
proceeds.
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Immediate Space Plan for the Legislative Department

For the period of time prior to the availability of the space
in the Museum Building and the permanent utilization of the additional
Capitol Building space, the comnittee formulated a plan to alleviate
some of the immediate space needs of the Legislative Department by
temporarily utilizing 6,600 usable square feet currently available in
the Capitol Building.

To meet each space needs, the committee recommended a formula
for the allocation of space and expended funds authorized under H.B.
1261 for necessary remodeling and the purchase of necessary furniture
and fixtures.

Allocation of space. Effective for the 1977 session, the
political party having the largest number of members in the House of
Representatives and in the Senate combined shall be assigned the first
floor Capitol Building space formerly occupied by the Attorney Gen-
eral, excluding the first room on the north corridor which is to serve
temporarily as a lounge for legislators. The political party having
the lesser number of members in the two houses shall be assigned space
in the west end of the Capitol Building basement and in the present
third floor 1legislative lounge. Further, two rooms in the basement
and two rooms on the first floor are to be set aside as conference
Tooms,

According to the plan, members of the General Assembly will
share 27 work stations on the first floor, seven on the third floor,
and twelve 1in the basement, with the specific assignments to be made
by the leadership. A work station will consist of a desk and a tele-
phone. In order to provide phone answering and stenographic services,
three secretaries will be available in the basement, seven will be on
the first floor, and two will be assigned on the third floor. A
switchboard system has been installed for telephone service.

Renovation of space. The immediate plan does not provide for
any renovation on the tirst and third floors, with the exception of
minor plaster repairs and minimal painting on the first floor. In the
west end of the hasement, renovation of a limited and temporary nature
-- carpeting, painting, and placing movable partitions into position
--has taken place. Also, the telephone switchboard is located in the
basement in the entry area to the Legislative Council Print Room. To
lessen the noise for the proper operation of the switchboard, it was
necessary to erect soundproof walls in the print room and to carpet
part of the area where the switchboard is located.

Pahl and Associates was retained as the architectural firm for
the project. This firm was the only firm considered for this project,
since the committee believed that their experience with other Capitol
Building projects would guarantee that the renovation would be com-
pleted within a short period of time, as required under the terms of
the immediate space plan.
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The decisions relating to renovation were made to coordinate
with the long-range plan to develop the west end of the basement as a
legislative library and eventually to reclaim the third floor space as
a legislative lounge. The first floor space was not renovated, since
it 1is not within the long-range plan. According to state statute
(I1.B. 1135, 1976 session), the designation and assignment of space on
the first floor is under the control of the Executive Department.
Based upon the request of the committee, the Executive Department has
agreed to permit the temporary use of that space by the Legislative
Department.

Implementation of the Sunset Law -- Bill 59

In addressing the question of implementing the Sunset Law, the
committee submits recommendations in the following areas:

(1) Issuance or renewal of licenses during an agency's
"wind~-up" period;

(2) Disposition of powers, duties, and functions created by
the State Constitution which are vested in an agency or
officer which is terminated;

(3) Legislative procedures and agency reviews;

(4) Agencies scheduled for termination in even-numbered
years; and

(5) Status of legal claims or rights by, against, or through
terminated agencies.

Except for a recommendation as to the assignment of agency

reviews to standing committees, the committee recommendations concern-
ing the Sunset Law are embodied in Bill 59.

Issuance or Renewal of Licenses During an Agency's Wind-up Period

The Sunset Law gives an agency which is terminated a one-year
grace period in which to wind up its affairs. Some ambiguities as to
the powers and functions of agencies during this period were raised
during the interim, including whether the various licensing authori-
ties should continue to issue licenses and permits during the wind-up
year. Specifically, the questions involve agencies which continue to
issue licenses during their wind-up year, and whether a one-year 1li-
cense, for example, should be issued to someone three months before
the agency's wind-up year is over. In this example, the licensee
would have paid a one-year's fee for three months of a license,
whereas other persons had paid the same fee for a full year's license.
Similar situations would arise in cases in which licenses, which are
valid for more than one year, are issued prior to termination.
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To alleviate this potential problem, the committee recormends,
in Bill 59, a provision that every license issued or renewed during
the wind-up period would expire at the end of the period and the orig-
inal 1license and renewal fees would be prorated accordingly (section
24-34-104(5)). Further, the agency would be required to refund that
portion of the fee for the period after the wind-up in cases in which
a license was issued or renewed prior to termination and it is sched-
uled to expire at a date subsequent to the conclusion of the wind-up
period. In the latter case, a license would expire at the conclusion
of the wind-up period.

Another 1licensing problem may arise when an agency ceases its
operations but the provisions of the statutes are retained which set
forth a penalty for a person who conducts a business or profession
without a license. To avoid this potential problem, the committee
recommends in Bill 59 that any penalty for engaging in any profession
or activity without being licensed would not be enforceable to any
activities which occur after the conclusion of the agency's wind-up
period.

Disposition of Powers, Duties, and Functions Created by the State Con-
stitutlon which are Vested 1n a Terminated Agency or Officer

Pursuant to Article XXV of the State Constitution, the General
Assembly is given the power to designate, by law, an agency to regu-
late public utilities. Article XXV further states that such authority
is to be vested in the Public Utilities Commission until such time as
the General Assembly may otherwise designate. The Sunset Law is
silent on the question of another agency being designated to assume
the role of public utility regulation if the PUC is terminated and if
the General Assembly does not act to designate another agency.

To alleviate any potential problem in this area, the committee
recammends that, if any agency or officer is terminated which has such
constitutionally directed powers, duties, and functions and if the
General Assembly does not designate another agency or officer to
assume them, those powers, duties, and functions would continue at the
conclusion of the wind-up period under the principal department of the
agency or officer as a type 2 transfer. The General Assembly could
make the designation at any time subsequent and remove the authority
from the principal department. (Section 24-34-104(5.5) in Bill 59)

Under a type 2 transfer, the agency or officer would operate
under the complete authority of the Executive Director. The Executive
Director would have the final authority in policy-making, in rule-
making, and in adjudicatory proceedings, but the Ixecutive Director
could delegate, at his discretion, some of the authority back to an
agency.

Although the PUC is presently the only agency within the scope

of this bill, the language in Bill 59 is broad enough to cover all
agencies or offices created or given duties by the State Constitution,
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if the scope of the Sunset Law is ever expanded.

Legislative Procedures and Agency Reviews

Discussion of legislative procedures and agency reviews cen-
tered on the assignment of agency reviews to standing committees and
the deadlines for performance audits.

Assignment to standing committees. The assignment of agency
Teviews should be conducted in as consistent and balanced a way as
practicable. To accomplish this objective, the committee recommends
that: (a) comittee assignments be made so as to balance committee
workloads; (b) assignments be as consistent between houses as pos-
sible; (c) the General Assembly, immediately wupon convening, begin
consideration of agency reviews that will have had their audits com-
pleted at that time; and (d) the affected agencies be notified in
advance of the General Assembly's immediate consideration of their
reviews,

Date of performance audits. The due date for the completion of
the Legislative Audit Committee's performance audit of an agency is an
important factor in contributing to the efficiency of the 1legislative
process regarding the Sunset Law.

The Sunset Law provides that the performance audit report is
due at least three months prior to the July 1 statutory date of termi-
nation. The co-chairmen of the Legislative Procedures Committee
requested the Legislative Audit Committee to complete the performance
audits for the thirteen agencies scheduled for termination in 1977 at
an earlier date. The information received indicated that six audits
will be completed by December 31, 1976, and the remaining seven will
be finished by February 28, 1977. The committee recommends in Bill 59
that the due date for the completion of the performance audit reports
be changed from three months prior (March 31) to six months prior
(December 31) to the agencies' termination date (section 24-34-104(7)
in Bill 59).

Agencies Scheduled for Termination in Even-Numbered Years

The Sunset Law provides that if an agency was subject to termi-
nation in an even-numbered year and was not included as a call item,
the question of termination, continuation, or reestablishment would be
extended to the next odd-numbered year legislative session (section
24-34-104(9), C.R.S. 1973, as amended). For the immediate future,
this provision will not be applicable since all agencies currently
listed in the Sumset Law are scheduled for termination in odd-numbered
years, but the amendatory language is recommended to clarify the
intent of this subsection.
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Status of Claims or Rights By, Against, or Through Terminated Agencies

Under the Sunset Law, if a citizen has a claim or right against
a terminated agency or if a terminated agency has a claim or right
subject to litigation, such claims and rights are to be assumed by the
Department of Regulatory Agencies (section 24-34-104(11)). The claims
or rights a citizen may have against a licensee, based upon the exist-
ence of an agency, are not necessarily protected under the Sunset Law
if such agency is terminated.

For example, prior to the issuance of any 1license by the
Collection Agency Board, a collection agency is required to file a
bond, which is to run to the Collection Agency Board for the use of
the people of the State of Colorado. A person may file with the board
a duly verified claim as to money due him for money collected by a
licensee or collection agency. However, it could be contended that a
claimant's right to recover money from a licensee would not be pro-
tected if the Collection Agency Board was terminated.

The committee recommends amendatory language to cover this type
of situation, which language would provide that a claimant could
pursue his claim through the Department of Regulatory Agencies.

In addition, two additional technical changes are recommended
in the Sunset Law. The current law refers to a ''citizen" having a
right or claim; however, the committee recommends changing ''citizen"
to "person'' since the definition of ''citizen" is not broad enough. For
example, it would not include a corporation. Also, subsection (11)
refers to claims or rights involving a '"terminated agency". This
wording is recommended to be changed to "an agency which has ceased
its activities'" to reflect the fact that an agency will continue to
operate through the wind-up period.

Sunshine Act

Public Meetings under the Sunshine Act -- Bill 60

The present law. Part 4 of the present Colorado Sunshine Law,
officially entitled the "Open Meetings Law'', declares that the formu-
lation of public policy is public business and, therefore, may not be
conducted in secret. It specifies in subsection (1) that:

All meetings of two or more members of any board, commit-
tee, commission, or other policy-making or rule-making body of
any state agency or authority or of the 1legislature at which
any public business is discussed or at which any formal action
is taken by such hoard, committee, commission, or other policy-
making or rule-making body are declared to be public meetings
open to the public at all times, except as may be otherwise
provided in the constitution.
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It requires that any such mectings at which the discussion or
adoption of a proposed formal action is undertaken may only be held
after '"full and timely notice" to the public. The secretary or clerk
of the public policy-making body is directed to maintain a list of
those persons requesting notification of all or certain of its meet-
ings, and to provide them with such.

Any formal action taken by any public policy-making body is
invalid if accomplished in violation of the above open meeting and
notice requirements. Injunctive power is granted the courts in order
to enforce the terms of the law. The law requires that the minutes of
meetings of the affected public policy-making bodies be promptly
recorded and open to the public.

Committee deliberations. The major concerns of the committee
regarding the Open Meetings Law, were the following:

(1) The criteria for determining whether a meeting requires
that 'full and timely notice'" be given to the public were thought to
be overly-inclusive. The specific language of subsection (2) reads as
follows:

Any meetings at which the discussion or adoption of any
proposed resolution, rule, regulation, or formal action occurs
or at which a majority or quorum of the body is in attendance
shall be held only after '"full and timely notice" to the
public.

It was argued that, while the informal, ''chance'" meetings of small
numbers of legislators or members of other public policy-making bodies
should be open to the press and public, such occasions should not
require "full and timely notice'", and often do not permit such notice.
The brief and unplanned floor conference between two legislators, the
informal 1luncheon of committee members, and the accidental meeting of
board members on a public sidewalk were cited as examples of such
occasions. The importance of such informal contacts to the process of
formulating public policy, particularly legislative policy, was empha-
sized by many. Enforcement of the current Open Meetings Law, it was
argued, would encumber that very process.

(2) It was further argued that the current law is harmful by
not allowing public policy-making bodies to hold closed or executive
sessions in those instances when public exposure might be inappro-
priate to the subject under consideration or injurious to the public
weal. The meetings of public bodies which involve the discussion of
personnel, legal strategy, or possible real estate transactions were
mentioned as appropriate matters for exemption from the open meetings
requirement.

(3) Several members indicated that the Act's penalty provi-

sion 1is inappropriate. The specific language of subsection (4) reads
as follows:
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No resolution, rule, regulation, ordinance, or formal
action of a board, committee, commission, or other policy-
making body, shall be valid unless taken or made at a meeting
that meets the requirements of subsections (1) and (2) of this
section.

Subsections (1) and (2) refer to requirements for open meetings and
"full and timely notice".

It was suggested that any piece of legislation enacted since
the Sunshine Act became effective could be invalidated if it can be
proven that two legislators held a closed meeting at which they dis-
cussed the bill or that they held an open or a closed meeting on the
bill without ''full and timely notice''. Chances of invalidation are
significant due to the frequent failure of legislators to give proper
public notice with respect to their informal or chance meetings. It
was suggested that a bill could be vulnerable to sabotage by its
legislative opponents if those in opposition would purposely hold a
closed meeting or purposely fail to give 'full and timely" public
notice,

Though the committee addressed three primary areas of the Open
Meetings Law, it submits recommendations only on 'full and timely
notice" and penalty issues. Bill 60 incorporates these changes.

Committee recommendations. Bill 60 would retain subsection
(1) of the present statute without substantive amendment. Only tech-
nical changes are made, with the only possible exception being the
addition of '"caucus'" to the list of meetings which must be open to the
public at all times.

The following are the other, substantive changes proposed in
Bill 60:

(1) Full and timely notice: The proposal would amend subsec-
tion (2) of the law as shown:

Any meetings at which the discussion or adoption of any
proposed POLICY, POSITION, resolution, rule, regulation, or
formal action occurs er AND at which a majority or quorum of
the body is EXPECTED TO BE in attendance shall be held only
after full and timely notice to the public.

Bill 60 would not alter the Sunshine Act requirement that meet-
ings of two or more members of any board, committee, commission, or
any other policy-making or rule-making body must be open if public
business is discussed. It would, change, however, the ''full and
timely notice' requirement presently applicable to such meetings.
"Full and timely notice'" would need to be given only if there is to be
a discussion of public business and if a majority or a quorum of the
body is expected to be in attendance.

The substitution of "and" for the '"or' of the present statute
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and the insertion of "expected to be" would exempt the informal,
impromptu mectings of public-policy makers from the notice require-
ment. As noted previously, these changes would not exempt such meet-
ings from the requirement that they be open.

(2) Penalty provision. The proposed bill would strike the
existing penalty language, which provides that any resolution, rule,
regulation, ordinance, or formal action of any of the affected policy-
making bodies shall be invalid if made or taken in violation of the
law's open meeting and notice requirements. In its place, Bill 60
would provide a penalty applicable to the individuals who commit the
violation. Such violations would be Class 2 misdemeanor offenses,
carrying a penalty of from three to twelve months imprisonment, a fine
of from $250 to $1,000, or any combination of the fine and imprison-
ment.

Regulation of Lobbyists Under the Sunshine Act -- Bill 61

Part 3 of the '"Colorado Sunshine Act" requires those involved
in lobbying activities before the General Assembly or any rule-making
state agency to register and to make certain disclosures. The Act
also contains provisions relating to penalties and to contingency
agreements for payment. The Secretary of State has the duty and
responsibility to administer this portion of the Sunshine Act.

Within the last year, a number of questions have been raised as
to the interpretation and subsequent administration of the Act by the
Secretary of State. Currently, an action brought by a group of lobby-
ists is pending in court which seeks to answer some of these ques-
tions.

The Legislative Procedures Committee reviewed the myriad of
issues involved and sought to arrive at a legislative, rather than a
judicial, solution to the problems by recommending Bill 61. Before
discussing the major issues contained in Bill 61, it may be helpful to
review the essential background information.

Guidelines issued by the Secretary of State. To properly
administer Part 3 of the Act, the Secretary of State believed that
several provisions needed clarification and some questions were raised
in 1975 to the Attorney General concerning the scope, application, and
interpretation of Part 3. The Attorney General issued Opinion 75-0006
on September 15, 1975, which attempted to clarify the provisions of
the Act which had been the source of confusion for the Secretary of
State. It should be noted that a previous Attorney General issued an
opinion in early 1973 (Opinion 73-0003, January 18, 1973) relating to
the regulation of 1lobbyists, and the 1975 opinion did conflict with
the 1973 opinion in terms of who should register as a 1lobbyist and
what is lobbying.

- After the receipt of the opinion, the Secretary of State issued
a set of Guidelines for Lobbyist Disclosure under the Colorado
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Sunshine Act. The guidelines, which went into effect in January,
1976, are an interpretation of the Act by the Secretary of State.

Lobbyist's suit. The issuance of the guidelines precipitated a
suit, still pending, brought by a group of lobbyists raising a mmber
of questions concerning Part 3 of the Sunshine Act. In brief, it is
contended in the lobbyist's suit that Part 3 of the Act is unconstitu-
tional because it 1is '"vague, confusing, overbroad and indefinite on
its face". Also, there are several arguments relating to the guide-
lines themselves.

The suit questions the authority of the Secretary of State to
issue any type of rules, regulations, or guidelines and contends that
procedural requirements were not followed in promulgating the guide-
lines. It is also pointed out that some of the provisions of the
guidelines go beyond the scope of the Act, such as the definition of
lobbying and disclosure requirements.

Another contention is that the Sunshine Act impedes the con-
stitutional power of each house of the General Assembly to make rules
to regulate its own affairs. Finally, it is argued that the Act
places an invalid restriction on an attorney's right to practice law
in that before he represents a client before a board or commission, an
attorney must register as a lobbyist and that this requirement con-
flicts with the constitutional power of the judiciary to regulate and
control the practice of law,

Committee deliberations. As a basis for committee discussion,
the Attorney General's office was requested to prepare a draft bill
envisioning what that office believed should be in a revised lobbyist
regulation statute. Also, the Secretary of State, a representative of
the 1lobbyist group, and Colorado Project-Common Cause were requested
to comment on the draft and to propose revisions.

This initial draft was revised considerably before being recom-
mended as Bill 61. Those participants have reached agreement on a
majority of the contents of Bill 61; however, the Attorney General's
office, the lobbyist group representative, and Common Cause have indi-
cated that there are several areas of Bill 61 on which they did not
reach agreement. Those parties indicated that they will attempt to
amend the bill during the 1977 session.

Major Provisions of Bill 61

The reorganization of the regulation of 1lobbyists portion of
the Sunshine Act was a significant factor in more clearly defining the
points of controversy. The major areas referred to in Bill 61 are as
follows:

(a) Definition of lobbying;

(b) Exemptions from the definition of lobbying;
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(c) Registration and disclosure requirements;
(d) Disclosure statements; and
(e) Administration of the law,

(a) Definition of lobbying

Part 3 of the Sunshine Act does not define 1lobbying; however,
the 1975 Attorney General's Opinion attempted to interpret the Act as
to the types of activities that would require disclosure and registra-
tion as a lobbyist. The 1975 Opinion does conflict with the former
Opinion on this matter, and the 1973 opinion is superseded on those
points of conflict. The lack of a definition and the conflict in the
opinions of the Attorneys General has created some concern. There-
fore, to clarify the questions in this area, the committee recommends
a definition of lobbying in Bill 61.

Recommended definition. Bill 61 would define lobbying as com-
mmicating directly, or soliciting others to commmicate, with a '"cov-
ered official" for the purposes of aiding in or influencing:

(1) The official action by a covered official on any
type of matter pending or proposed by any person for consider-
ation by either house of the General Assembly, or any of its
committees, whether or not the legislature is in session;

(2) The designation of the subjects on the Governor's
Call;

(3) The convening of a special session and the items
which may be considered; and

(4) The official action by a covered official on action
taken by a state agency having rule-making authority.

The definition of ''covered official" under number (4) means a
member of the rule-making board or agency, while in the first three
instances, ''covered official" means a member of the General Assembly
or the Governor. The official action of a legislator or the Governor
would include, in part, drafting, introducing, amending, passing,
debating, or voting on bills, resolutions, nominations, as the case
may be.

A key to the definition of lobbying is the actual communica-
tion, or solicitation of others to commmicate, with the covered offi-
cial. The commmication must take place to trigger the act of lobby-
ing. Commumnication would be defined to include, in part, a transmit-
tal of information, data, ideas, opinions, or anything of a similar
nature, to a covered official, whether it is oral, written, or by any
other means.

Once lobbying has been triggered through cormunication, Bill 61
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would require that expenditures leading to that commmication must be
reported in disclosure statements by those persons who are required to
make such disclosures. For reporting purposes, lobbying would include
activities undertaken by the person engaging in lobbying and persons
acting at his request to prepare for lobbying which in fact occurs.

Current interpretation of 1lobbying activities. Part 3 was
interpreted i1n the 1975 Attorney General's %binibn to mean that, in
order for a person to be required to register as a lobbyist, there
must be a direct commmication. All contributions received or money
expended which relate, even indirectly, to the communication must be
reported. The communication does not have to be in the form of a per-
sonal contact. Thus, any form of commmication, including 1letters,
phone calls, and telegrams, is sufficient to trigger the registration
and disclosure requirements if the activity results in a commumication
to the officials subject to the Act. This interpretation from the
1975 Attorney General's opinion superseded the 1973 opinion which
could be interpreted to require only personal contact.

(b) Exemptions from the lobbying definition

The committee recommends that certain types of commumnications
be exempted from the lobbying definition. Bill 61 would provide an
exemption for persons who commmicate as expert witnesses and for
those persons who communicate in response to a statute, rule, or regu-
lation requiring such a commmication.

Regarding expert witnesses, a person who appears before a
committee of the General Assembly or a rule-making board or commission
would not be considered to be communicating for lobbying purposes if
he was requested to testify as a result of an affirmative vote by such
a committee, board, or commission. lowever, any person who makes more
than one such appearance during a calendar year would be considered to
be commmicating for 1lobbying purposes for each of those additional
appearances. This provision would apply whether or not a person 1is
reimbursed for his expenses by the official body.

(c) Registration and disclosure requirements

Bill 61 attempts to clarify the current statute by
differentiating between persons who must register as lobbyists and
disclose contributions and expenditures, those who must only disclose,
and those who neither register nor disclose.

To accomplish this purpose, Bill 61 would define a "profes-
sional' lobbyist and a '"volunteer' lobbyist. The latter need not
register nor disclose, while the former must do both. Also, the bill
would require that a multi-purpose organization need only disclose as
an organization.
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"Professional' and ""volunteer' lobbyists defined. A '"profes-
sional" lobbyist would be defined as an individual who engages himself
or 1is engaged by any other person, for pay or for any consideration,
for lobbying. Not included as a "professional'' lobbyist are "volun-
teer" lobbyists, state officials or employees acting in their official
capacities, elected public officials acting in their official capac-
ities, or persons who appear as legal counsel in an adjudicatory pro-
ceeding.

The '"volunteer' lobbyist would include any individual who
engages in lobbying and whose only receipt of money or other thing of
value consists of nothing more than reimbursement for actual and
reasonable expenses incurred for personal needs while engaging in
lobbying, and for actual expenses incurred while informing the orga-
nization or its members who reimburse him as to his 1lobbying activi-
ties.

Multi-purpose organizations. A multi-purpose organization
would include organizations such as public interest groups, chambers
of commerce, and trade associations engaged in a range of activities,
of which only one activity is lobbying. In reference to Tregistration
and disclosure, a distinction would be made between the organization
itself and those individuals working for the organization.

Since the employee, and not the organization itself, is receiv-
ing pay or compensation for lobbying, the organization would not be
required to register for the reason that the registration requirements
would refer only to those receiving pay. However, the organization
would need to file a statement disclosing contributions, including the
pro rata portion of dues used in lobbying.

Any individual receiving money or other consideration from such
an organization for engaging in lobbying activities would be required
to register as a lobbyist, plus disclose. Whether the individual is
an employee of the organization or an independent contractor, the
individual must register and disclose.

Therefore, if a multi-purpose organization employs an indi-
vidual to engage in covered lobbying activities, the organization must
file disclosure statements and the individual must register and dis-
close. If the individual is not paid, as in the case of a '"volunteer"
lobbyist, the individual need not register or disclose. liowever, if
the individual is reimbursed for expenses other than personal needs,
the individual must disclose that reimbursement only. The organiza-
tion would report all expenses and expenditures for covered lobbying
activities, including moneys reimbursed to the individual.

Exemptions to registration as a lobbyist. An individual would
be exempt Irom registering as a 'professional™ lobbyist if he appears
as a witness in not more than three proceedings involving rules, stan-
dards, or rate-making during any calendar year. Illowever, the indi-
vidual would be required to file a sworn statement with the Secretary
of State within 20 days after his appearance, disclosing the following
information:
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(1) His name and address;
(2) The name and address of his employer or of his business;
(3) How much he was paid or will be paid for his appearance;

(4) How much he was paid or will be paid for expenses and
what expenses were or are to be included;

(5) The name and address of any person who has paid or will
pay him for his appearance and expenses;

(6) The rule, standard, or rate to which his appearance
related; and

(7) The date of his appearance.

This provision would not apply to appearances relating to the
General Assembly,

(d) Disclosure statements

There are two disclosure reporting sections under the Sunshine
Act. Section 24-6-302 requires a person to disclose, but not regis-
ter, whereas section 24-6-304 requires a person to register and to
disclose. Although both sections have similarities, each has its own
reporting requirements. However, under the 1975 Opinion of the Attor-
ney General a person registering is required to report all of the
information listed in both sections, and that reporting can be best
accomplished through a single form containing the requirements of both
sections.

The Sunshine Act requires a monthly disclosure of contributions
received and a disclosure of the name and address and prorated amount
of each person who has made a cunulative contribution of $25 or more
for registered 1lobbyists. The 1975 Attorney General's opinion
requires the same disclosure for nonregistered lobbyists as 1is
required for registered lobbyists.

Also, under the interpretation of the current law, all expendi-
tures of $25 or more must be itemized as to person, place, or a par-
ticular measure. This provision applies to all expenditures
cunulatively during a calendar year.

To clarify any problems in the interpretation of this portion
of the Act, Bill 61 would provide that there would be a single disclo-
sure statement for all persons required to disclose. Under the new
statement, disclosure of all contributions received would be required,
including disclosure of the name, address, and prorated amount of all
persons making a contribution of $25 or more.

A significant change from current practice would relate to the
reporting of expenditures. Bill 61 would require that the reporting
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of expenditures for gifts and entertainment be separated from other
types of expenditures. Also, any single non-gift or entertainment
expenditure of $25 or more per month would be disclosed as to whom it
was paid and for what purpose. For example, if $80 were spent on
telegrams in support of S.B. 1, it would have to bhe rcported that §80
were paid to Western Union for this purpose. Other types of expendi-
tures in this category would be reported in the aggregate.

Bill 61 would require that all expenditures cumulating to §25
or more on an individual in any single month would be itemized as to
who paid, while others under the $25 threshhold would be reported in
the aggregate. For example, if during the month of January, lobbyist
X spent 325 on Senator A, $20 on Representative B, and $15 on Senator
C, lobbyist X would be required to itemize how he spent the total $25
on Senator A, but the remaining $35 expenditure would be reported in
the aggregate, If during the month of February, the same lobbyist
would expend $20 on Senator A, and $25 each on Representative B and
Senator C, lobbyist X would be required to itemize the $25 amount
spent on both Representative B and Senator C. As to the $20 expended
on Senator A, 1lobbyist X would report the $20 expenditure in the
aggregate.

Discussion was held on the reporting of expenditures by profes-
sional lobbyists to the mass and printed media., Bill 61 would exempt
from reporting the regular and routine publications sent primarily to
the members of the professional lobbyist's organization, which publi-
cations contain information relating to his lobbying.

Exemptions to filing statements. It is rccommended in Bill 61
that the Secretary ot State prescribe disclosure forms and that there
be provision in the form so that a person could indicate that no
change has occurred since the last statement. Also, it would be pos-
sible for a person to indicate that contributions are not expected to
be received for the remainder of the year, and filing would not be
required unless that financial condition changes.

(e) Administration of the law

Regarding the administration of the law, two of the more sig-
nificant changes recommended refer to the power of the Secretary of
State to adopt rules and regulations to enforce the provision of Part
3 and to revoke or suspend a certificate of registration or bar a
person from registration.

The Secretary of State does not now have authority to promul-
gate rules and regulations. The only power which the Secretary of
State has is the power to revoke a license. Bill 61 would permit this
officer to suspend a license up to a one year maximun or to bar a
person from registration for a maximum period of one year or for the
remainder of the legislative biennium, whichever is longer.
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COMMITTEE ON LEGISLATIVE PROCEDURES
BILL 58

A BILL FOR AN ACT
CONCERNING THE LEGISLATIVE DEPARTMENT, AND PROVIDING TOR ITS
POWERS WITII RESPECT TO SPACE, FURNISHINGS, AMD EQUIPMENT FOR
THE GENERAL ASSEMBLY, FOR THE MEMBERS AND STAFF TIEREOF, AND

FOR LEGISLATIVI: SERVICE AGENCIES.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
docs not necessarily reflect any amendments which may be
subscquently adopted.)

Provides for the designation and assigmment of space and for
the providing of fumishings and equipment by the general
assembly for its members, staff, and service agencies in the
state museum building.

Be it enacted by the General Assembly of the State of (olorado:
SECTION 1., 2-2-321, (blorado Revised Statutes 1973, as
amended, is amended to read:

2-2-321, Designation and assignment of space in capitol

buildings group and on the grounds thereof. The general

assembly, by joint resolution, shall designate and assign such
space in the capitol building (except for space on the first
floor, which shall be designated and assigned by the executive

department for the use of elected officials) and on the groimds
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surrounding the capitol, which is necessary for the use of the
legislative department, inclwling, but not limited to, parking
space on the grounds and streets surrounding the capitol
building. IN ADDITION, THE GENERAL ASSEMBLY SIHALL MESIGNATE AND
ASSIGN SUQH SPACE IN THE STATE MISEUM BUILDING AT FOURTEENTI
AVENUE  AND SHERMAN STREET AND MAY PROVIIE FOR TIE FURNISHING AND
EQUIPPING TIEREOF, AS MAY BE NECESSARY FOR TIE USE OF 1TIE
LEGISLATIVE DEPARTMENT,

SECTION 2, Safety clause. The general assembly hereby

finds, detemmines, and declares that this act is nccessary for
the immediate preservation of the public pecace, health, and

safety.
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COMMITTEE ON LEGISLATIVE PROCENRES

BILL 59

A BILL FOR AN ACT
AMENDING 24-34-104, COLORANO REVISED STATUTES 1973, AS AMENDED,

CONCERNING ILGISLATIVE REVIEW OF REGULATORY AGLNCILS.

Bill Surmary

(NOTE:  This sumary applies to this bill as introduced and

does not necessarily reflect any amendments which may be
subsequently adopted.)

Clarifies the "Sumset Law' with respect to: Licenses issued
or recnewed during an agency's wind-up period; disposition of
powers, duties, and functions crecated by the statec constitution
and vested in an agency or officer which is teminated; time for
copletion of perfomance audits; treatment of agencies sdieduled
to tenainate in even-numbered years; and claims by, against, or
through teminated agencies.

e it cnacted by the General Assenbly of the State of Colorado:

SECTION 1. 24-34-104 (5), (7), (9), and (11), Golorado
Revised Statutes 1973, as amended, are amended, and the said
24-34-104 is further amended BY THE ADDITION OF THE FOLLOWING NEW
SUBSECTIONS, to read:

24-34-104. CGeneral asserbly review of regulatory agencies

for termination, continuation, or recstablishment. (5) Ttlpon

temination, each division, board, or agency shall continue in
existence until July 1 of the next succecding year for the
purpose of winding up its affairs. During the wind-up period,

termination shall not reduce or otherwise 1limit the powers or
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authority of each respective agency; EXCEPT THAT EVERY LICENSL
ISSUED OR RENEWED DURING THE WIND-UP PERIOD SIALL EXPIRE AT THE
IEND OF SAID PERIOD, AND ORIGINAL LICENSE AND RENFWAL. FEELS SHALL
BE PRORATED ACCORDINGLY, Upon the expiration of the one year
after termination, each respective agency shall cease all
activities. WHEN A LICENSE ISSUED OR RENEWED PRIOR TO
TERMINATION IS SCHEDULED TO EXPIRE AFTER THE CESSATION OF
ACTIVITIES , THE LICENSE SHALL EXPIPE AT THE END OF TIIE WIND-UP
PERIOD AND THE AGENCY SHALL REFUND THE PORTION OF THE LICENSE FEE
PAID WHICH IS ATTRIBUTABLE TO TIIE PLRIOD FOLLOWING THE CESSATION
OF ACTIVITIES. ANY CRIMINAL PINALTY FOR ENGACING IN ANY
PROFESSION OR ACTIVITY WITHOUT BEING LICENSED THEREFOR SHALL NOT
BE [I[NFORCEABLE WITII RESPECT TO ACTIVITIES OCCURRING AFTER AN
AGENCY 1IAS CEASED ITS ACTIVITIES PURSUANT TO THIIS SECTION,

(5.5) Whenever the state constitution imposes any powers,
duties, or functions on an agency or officer subject to the
provisions of this section and such agency or officer is
terminated and the general assembly does not designate another
agency or officer to exercise such powers or perform such duties
and functions, such agency or officer shall continue in
existence, after the one-year wind-up period, under the principal
department as if the agency or officer were transferred to the
department by a type 2 transfer, as defined in section 24-1-105,
until the general assembly shall otherwisé designate.

(7) The legislative audit committee shall cause to be
conducted a performance audit of each division, board, or agency

scheduled for termination under this section. The performance
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awdit shall be completed at least three SIX months prior to the
date  established by this section for termination. In conducting
the andit, the legislative audit committee shall take into
consideration, but not be 1limited to considering, the factors
listed in paragraph (b) of subsection (8) of this section. Upon
completion of the audit report, the legislative audit comittee
shall lLold é public hearing for purposes of review of the report.
A copy of the report shall be made available to each merber of
the general assenbly.

)] If no action has been taken to extend the life of an
agrency SQIEDULED TO BE CTERMINATED ON JJULY 1 OF AN BEVEN-NU'BIRED
YEAR hecause the subject was not designated in writing by the
governor during the first ten days of the legislative session,
pursuant to section 7 of article V of the state constitution, the
agency shall eentinue-in-existenee NOT DL TERMINATED until JULY 1
OF the next subsequent odd-numbercd yecar, iegisiative-sessien;-at
PRION TO which time the general assembly shaii MAY reconsider the
termination, If-terminated;-in-ne-ease-shail-an-ageney-have-iess
than--ene--year--te--wind--up-;its--affaifs: COMNTINUATION, OR
REBSTABLISIMENT OF SUCT AGENCY.

(11) This section shall not cause the dismissal of any
claim or right of a eitizen PERSON TIROUA! OR against any such
agency or any claim or right of an agency terminated WHIITI HAS
(EASED ITS ACTIVITIES pursuant to this section which is OR MAY BE
subject to litigation. ANY PERSON MAY PURSUE GSAID CLAIMS OR
RIGITS TIMOUGI OR AGAINST THE DEPARTMENT OF REGULATORY AGENCIES,
AND said claims and rights OF AN AGENCY WIIQI HAS CEASED ITS
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ACTIVITIES shall be assumed by the department of regulatory
agencies., Nothing in this section shall interfere with the
general assanbly otherwise considering legislation on any
division, board, agency, or similar body existing within the
department of regulatory agencies,

(12) When an agency 1is teminated pursuant to the
provisions of this section and the general assembly reestablishes
the agency during its wind-up period with substantially the same
powers, duties, and functions, the agency shall be deemed to have
been continued,

SECTION 2. Safcty clause. The general asserbly hercby

finds, detemines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON LEGISLATIVE PROCEDURES

BILL 60

A BILL FOR AN ACT
CONCERNING PUBLIC MEETINGS.

Bill Summary

(NOTE: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.) —

Specifies the kinds of meetings to which the notice
provisions of the Sunshine Act apply. Imposes a criminal penalty
for violations of the open meetings law, and deletes the
provision which provided that actions taken at meetings which
violate the law are void.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 24-6-402 (1), (2), and (4), Colorado Revised
Statutes 1973, are amended, and the said 24-6-402 1is further
amended BY THE ADDITION OF A NEW SUBSECTION, to read:

24-6-402. Meetings - open to public. (1) All meetings of

two or more members of any board, cormittee, commission, CAUCUS,
or other policy-making or rule-making body of any state agency or
authority or of the %egistature GENERAL ASSEMBLY at which any
public business is discussed or at which any formal action is
taken by such Dboard, committee, commission, CAUCUS, or other
policy-making or rule-making bhody are declared to be public

meetings open to the public at all times, except as may be
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otherwise provided in the STATE constitution.

(2) Any meetings at which the discussion or adoption of any
proposed POLICY, POSITION, resolution, rule, regulation, or
formal action occurs er AND at which a majority or quorum of the
body is EXPECTED TO BE in attendance shall he held only after
full and timely notice to the public.

(2.5) This part 4 does not apply to any chance meeting or
social gathering at which discussion of public business is not or
does mnot become the central purpose., No chance meeting, social
gathering, or electronic commmication shall be used in
circunvention of the spirit or requirements of this part 4.

(4) Ne-reseilutien;-rule;-regutatien;-erdinance;--or--formal
actien--of-a-board;-ecommittee;-ecommission; -or-other-paltiey-making
bedy-shaii-be-vatid-untess-taken-or-made-at-a-meeting-that--meets
thej-requircments--ef--subseetian-{}}-and-(2}—ef-this-sectien ANY
PERSON WHO WILLFULLY VIOLATLES SUBSECTION (1) OR (2) OF TIIS
SECTION COMMITS A CLASS 2 MISDEMEANOR AND SIHALL BE PUNISHED AS
PROVIDED IN SECTION 18-1-106, C.R.S. 1973.

SECTION 2., Safety clause., The general assembly herehy

finds, determines, and declares that this act is necessary for

the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON LEGISLATIVE PROCENRES
BILL 61

A UILL FOR AN ACT

COICERNING 'iHL REGULATION OF LOBBYISTS.

Bill Sumary

(WOTE:  This summary applies to this bill as introduced and
does not iecessarily reflect any adiendients which may Dbe
subsequently adopted,)

Rewrites the portion of the OSunshine Act dealing with
lobbyist regulation. Defines 'lobbying", and specifies what
activities undertaken prior to a lobbying communication must be
reported. Exeupts certain expert witnesses fram registration.
Sets forth what nust be included in a disclosure statement, and
requires separate reporting of gift and entertainment
expenditures, Allows a lobbyist who will not engage in further
lobbying during a calendar year to file a final cusmlative
disclosure statement and be exempt fraa future monthly statement.
Grants the secretary of state rule-making and investigatory
powers.,

Be it enacted by the General Asselbly of the State of Lolorado:

SECTION 1. 24-0-301 (1), Colorado kevised Statutes 1973, is
aended, and the said 24-0-301 is further amended BY TIE ADDITION
OF Tili FOLLOWING (LW SUBSECTIONSG, to read:

24-0-501, Definitions. (1) "COMMUNICATION' INCLUDLES BUT IS
NOT LLUTEY TO A TRAVRIITTAL OF INFORMATION, WATA, IDEAS,
OPINIONS, OR AWYTHING OF A SIMILAR NATURE, EITHER ORAL, WRITTEN,
OR BY AWY OTIER iEANS, TO A COVERED OFFICIAL.

(1.5) '"Contribution'' ueans a gift, subscription, loan,
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advance, OR deposit er-gift of roney or anything of value and
includes a contract, promise, or agreenent, whether or not
legally enforceable, to make a contribution. "CONTRIBUTION' ALSO
INCLUDES THE COMPENSATION AND RELNBURSEMENT FOR  LXPENSES OF A
PERSON REQUIRED TO FILE A STATEMENT UNDER SECTION 24-6-302.

(1.3) "Covered official'' means:

(2) For the type of lobbying defined in subsection (3.5)
(a) (1), (I1), and (III) of this section, the governor or a
uember of the veneral assaibly;

(b) Tor the type of lobbying defined in subsection (3.5)
(a) (IV) of this section, a mwember of a rule-making board or
comiission or a rule-naking official of a state agency which has
jurisdiction over the subject matter of a rule, standard, or
rate,

(1.5) (a) '"Disclosure statement' neans a written statement
given under oath which shall contain:

(I The name and address of each person who has mnade a
contribution totaling twenty-five dollars or more to or for the
disclosing person for 1lobbying since the last disclosure
statement requircd by this part 3, together with the amount
thereof;

(II) The total sum of the contributions made to or for the
disclosing person for lobbying since the 1last disclosure
statement which are not stated under subparagraph (1) of this
paragraph (a);

(III) The total swa of all contributions made to or for the

disclosing person for lobbying since the 1last disclosure
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statement and daring the calendar year;

(IV) The name of any covered official to or for whom
expenditures of twenty-five dollars or more have heen made by or
on behalf of the disclosing person to a covered official for gift
or entertainrent purposes in connection with lobbying since the
last disclosure statenent and the amount, date, and principal
purpose of the gift or entertainment;

(V) The total sum of all expenditures made by or on behalf
of the disclosing person to covered officials for gift or
entertainment purposes in connection with lobbying since the last
disclosurc statenent which are not stated under subparagraph (IV)
of this paragraph (a);

(VI) The name and address of each person to whom an
expenditure of twenty-five dollars or more has been made by or on
behalf of the disclosing person in connection with lobbying,
other than gift or entertainment expenditures, since the last
disclosure statement and the anount, date, and principal purpose
of the expenditure;

(VII) The total sum of all expenditures mnade by or on
behalf of the disclosing person in connection with lobbying,
other than gift and entertainnent expenditures, since the last
disclosure statement which are not stated under subparagraph (VI)
of this paragraph (a);

(VITI) The total sun of all expenditures made by or on
behalf of the disclosing person in connection with lobbying since
the last disclosure statement and during the calendar year;

(IX) A statement, which shall only be given Dby a
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professional lobbyist, which contains the names of, and the
amounts of any expenditures or contributions made to, any papers,
periodicals, magazines, radio or television stations, or other
media of mass conmumication to whom expenditures or contributions
were made 1in which the professional lobbyist or his employer or
agent has caused to be published any advertisements, articles, or
editorials relating to lobbying; except that this infomation is
not required for regular or routine publications sent primarily
to the members of the professional lobbyist's organization, which
publications contain information relating to his lobbying;

(X) The nature of the legislation, standards, niles, or
rates for which the disclosing person is receiving contributions
or making expenditures for lobbying and, where known, the
specific legislation, standards, rules, or rates.

(b) The secretary of state shall prescribe a fom for
disclosure statements, which shall contain:

(I) A statement which the disclosing person may adopt, if
true, that no change has occurred since the prior month's
disclosure statement, in which case the infomation required by
paragraph (a) of this subsection (1.5) may be omitted;

(II) A statement which the disclosing person may adopt, if
true, that no unreported contributions for lobbying are
receivable and that no wreported expenditures for lobbying will
be made during the remainder of the calendar year.

(c) Whenever a person required to file a  disclosure
statement nder this part 3 solicits, collects, or receives

contributions which arc used for lobbying as well as f{or other
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purposes, or makes an cxpenditure which 1is attributable to
lobbying as well as to other purposes, such contributions and
cxpenditures shall be allocated between lobbying and other
purposes, and the disclosure statement shall contain that portion
allocated to lobbying.

(3.5) (a) "Lobbying" means comwmnicating directly, or
soliciting others to communicate, with a covered official for the
purpose of aiding in or influencing:

(I) The drafting, introduction, sponsorship, consideration,
debate, amendnent, passage, defeat, approval, or veto of, or any
other official action by any covered official on, any bill,
resoiution, amendment, nomination, appointment, report, or other
matter pending or proposed by any person for consideration by
either house of the general assembly or a comittee thereof,
whether or not the general assembly is in session;

(II) The designation of any subject by the governor for
consideration during a regular session of the general assembly in
an even-numbered year;

(III) The convening of a special session of the general
asscimbly or the specification of business to be transacted at
such special session;

(IV) The drafting, consideration, amendment, adoption, or
defeat of, or any other official action by any covered official
on, any rule, standard, or rate of any state agency having
rule-making authority.

(b) For the purpose of detemining contributions and

expenditures reportable in disclosure statements, ''lobbying'
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includes activities undertaken by the person engaging in lobbhying
and persons acting at his request to prepare for lobbying which
in fact occurs.

(c) "Lobbying" does not 1include cormunications made by a
person in response to a statute, rule or regulation requiring
such a conmunication,

(d) "Lobbying" does not include commmications hy a person
who appears before a cormittee of the general assembly or a
rule-making board or cormmission solely as a result of m
affimative vote by the cormittee, board, or comission that he
appear and testify, whether or not he 1is reimbursed by the
comittee, board, or commission for his expenses incurred in
making such  appearance; but '"lobbying" does inclule such
communications by any person who makes more than one such
appearance before any one comittece, board, or comission in a
calendar | year.

(b) '"Professional lobbyist" neans any individual who
engages himself or is engaged by any other person for pay or for
any consideration for lobbying. ''Professional lobbyist" does not
include any volunteer lobbyist, any state official or employee
acting in his official capacity, any elected public official
acting in his official capacity, or any person who appears as
legal counsel in an adjudicatory proceeding.

(7) "Volunteer lobbyist'" means any individual who engages
in lobbying and whose only receipt of roney or other thing of
value consists of nothing more than reimbursenent for actual and

reasonable cxpenses inairred for personal needs, such as 1cals
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and parking, while engaged in lobbying or for actual expenses
incaurred informing the organization making the reimbursement or
the nembers thereof of his lobbying.

SECTION 2. 24-6-302, Colorado Revised Statutes 1973, is
REPEALED AND REINACTED, WITH AMENDMENTS, to read:

24-6-302. Disclosure statements - required. (1) Any person

who by himself or through any agent, employee, or other person in
any mnmanner, directly or indirectly, solicits, collects, or
receives money or any other thing of value at any time during the
calendar year to be used for lobbying by any person shall file
disclosure staterients with the secretary of state in accordance
with this section.

(2) Disclosurc staterments shall be filed within fifteen
days after the end of the first calendar month in which any
contribution is received or receivable or any expenditure is made
or incurred for lobbying and shall be filed within fiftecen days
after the end of each subsequent nonth during the calendar year.
A cunulative disclosure statement for the entire calendar year
shall be filed on or before January 15 of the next year.

(3) If a person adopts the statement set out in section
24-6-301 (1.5) (b) (II), he shall at the same time file a
armlative disclosure statement for the calendar year to date and
thereafter shall not have to file monthly disclosure statements
unless he subsequently becomes required to do so by virtue of
subsection (2) of this section.

(4) This section shall not apply to any political

comittee, volunteer lobbyist, state official or employee acting
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in his official capacity, or elected public official acting in
his official capacity.

SECTION 3. 24-6-303, Colorado Revised Statutes 1973, is
REPEALED AND REFNACTED, WITH AMENIMENTS, to read:

24-6-303. Registration as professional lobbyist - filing of

disclosure statements - public inspection - certificate of

registration. (1) Any professional lobbyist, before engaging in

lobbying, shall register with the secretary of state. The
registrant shall file a written registration statement which
shall contain his full legal name and business address, the name
and address of the person by whom he is employed, all persons for
whom he will be lobbying, the expected duration of such lobbying,
how ruch he is to be paid and is to receive for such lobbying, by
whom he 1is paid or is to be paid for such lobbying, how much he
is to be paid for expenses, and what expenses are to bhe included.
Any individual who 1is not engaged solely as a professional
lobbyist but whose regular gainful employment includes lobbying
siall estimate the proportion of his employed time which he
spends or intends to spend lobbying and the percentage of his
regular pay that will support lobbying. A professional Ilobbyist
shall file an updated registration statement on or before .January
15 of each year unless at that time he is no longer a
professional lobhyist. Registration under this section shall be
effective until January 15 of the next year.

(2) A registered professional lobbyist shall {ile
disclosure statements as required by section 24-6-302.

(3) All registration statements and disclosure statements
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of professional Jobbyists shall be compiled by the secretary of
state within thirty days after the end of the calendar rmonth for
which such infommation is filed and shall be organized
alpiztbetically according to the names of the professional
lobbyists.,

(4) No person shall act as a professional lobbyist unless
hhe has received a certificate of registration as provided in
section 24-6-305 (1).

(5) This section shall not apply to any individual who is a
professional 1lobbyist solely because of his appearance as a
witness in not more than three rule, standard, or rate-making
proceedings during any calendar year. ilowever, such an
individual shall file a sworn statement with the secretary of
state within twenty days after his appearance, containing the
following information:

(a) llis name and address;

(b) The name and address of his employer or of his
bhusiness;

(¢) How rtuch he was paid or will be paid for his
appearance;

(d) liow much he was paid or will be paid for expenses and
what expenses were or are to be included;

(e) The name and address of any person who has paid or will
pay him for his appearance and expenses;

(f) The rule, standard, or rate to which his appearance
related;

(g) The date of his appearance.
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SECTION 4, 24-6-304, (Colorado Revised Statutes 1973, is
REPEALED AND REENACTED, WITH AMENDMENTS, to read:

24-6-304, Records - preservation - public inspection. (1)

Lach person required to file statements or reports under this
part 3 shall maintain for a period of five years such records
relating to such statements or reports as the secretary of state
detemiines by regulation are necessary for the effective
implementation of this part 3.

(2) Ay statement required by this part 3 to be filed with
the secretary of state shall be preserved by the secretary of
state for a period of five years after the date of filing, shall
constitute part of the public records of that office, and shall
be open and readily accessible for public inspection,

SECTION 5. 24-6-305 (2), Colorado Revised Statutes 1973, 1is
anended to read:

24-6-305. Powers of the secrectary of state - granting and

revocation of certificates. (2) In addition to any other powers

conferred by this section, the secretary of state may:

(a) Revoke, OR SUSPEND FOR A MAXTMUM PERIOD OF ONID YEAR, OR
BAR FROM REGISTRATION FOR A MAXIMUM PERIOD OF ONIE YEAR OR  TIE
REMAINDER OF TIE LEGISLATIVE BIENNIUM, WHIQIEVER IS LONCER, the
certificate of registration required by section 24-6-384--(4}
24-6-303 for failure to file the reports required by section
24-6-304-¢2} 24-6-303; but nuv certificate may be revoked R
SUSPENDED  within ninety days after the failure to file such a
report if, pricer to the last day for [filing such reports, the

secretary of state has been informed in writing of extenuating
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circumstances justifying such  Lailurce,  ANY  REVOCATTION  OR
SUSPENSION  OF A CERTTFTICATE  OF  REGISTRATION  OR - BAR  FPOM
REGISTRATION GHALL  BE IN  ACCORDAN(L:  WITH THE PROVISIONS OF
ARTICLE 4 OIF THIS TITLL.

(b) AIOPT RULES AND REGULATIONS IN ACCORDANCE WITH THE
PROVISIONS OF ARTICLE 4 OF THIS TITLE TO TIEFINE, INTERPRET,
IMPLEMENT, AND ENFORCE THE PROVISIONS OF THIS PART 3 AND TO
PREVENT THE EVASION OF THE REQUIREMENTS OF THIS PART 3;

(c) ON UIS OWN MITION OR ON THE VERIFIED COMPLAINT OF ANY
PERSON, INVESTIGATE THI: ACTIVITIES OF ANY PERSON WHO IS OR W)
[AS ALLEGEDLY BEEN INGAGED IN LOBBYING AND WO MAY BE IN
VIOLATION OF THE REQUIREMENTS OF THIS PART 3.

SECTION 6.  24-0-306, Colorado Revised Statutes 1973, is
amended to read:

24-6-306. Employnent of legislators, legislative employees,

or state employees - filing of statement. If any person

registered--or--required--to-be-registered-under-seetion-24-6-304
WHO ENGAGES IN LOBBYING employs or causes his employer to employ
any member of the general assembly, any member of a RULE-MAKING
board or cormission, designated--in--seetien--24-6-302--¢33; ANY
RULEC-YAKING  OFFICIAL OF A STATE ACGENCY, any employee of the
general assembly, or any full-time state employee who rcmains in
the partial employ of the state or any agency thereof, the new
employer shall file a statement under oath with the secretary of
state within ten TFIFTEEN days after such employwent. The
statement shall specify the nature of the employment, the name of

the person to be paid thereunder, and the amownt of pay or
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consideration to be paid thercunder.
SECTION 7. 24-6-307, G(olorado Revised Statutes 1973, is
amended to read:

24-6-307. Employment of unregistered persons. It is

wmlawful for any person to employ for pay or any consideration,
or pay or agree to pay any consideration to, a person to engage
in astivities-feor-the-purpeses-designated-in-seetion-24-6-302-¢3}
LOBBYING who is not registered except upon condition that such
person register forthwith.

SECTION 8, 24-6-308, Colorado Revised Statutes 1973, is
amended to read:

24-6-308. Contingent agrecement prohibited. No person may

make any agreement under which any compensation or thing of value
is to be given, transferred, or paid to any person contingent
upon the passage or defeat of any legislation; the making OR
IDEFEAT of any rule, standard, OR rate er-deeisien by any beard-er
commission-designated-in-seetien-24-6-382-¢33 STATE AGENCY; or
the approval or veto of any legislation by the governor of this
state.

SECTION 9. 24-6-309 (2), Colorado Revised Statutes 1973, is
REPEALED AND REINACTED, WITH AMENDMENTS, to read:

24-6-309, Offenses - penalties - injunctions. (2) Whenever

it appears that any person has engaged or is about to c¢ngage in
any act or practice constituting a violation of any provision of
this part 3 or any rule or order under this part 3, the secretary
of state may bring an action in district court to enjoin the acts

-

or practices and to enforce compliance with this part 3 or any
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rule or order under this part 3.
SECTION 10. Repeal. 24-6-301 (3) and 24-6-305 (1) (¢) and
(1) (d), (olorado Revised Statutes 1973, are repealed.

SECTION  11. Effective date., This act shall take effect

SECTION 12. Safety clause. The general assembly hereby

finds, detemines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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Arie Taylor,
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COMMITTEE ON STATE AFFAIRS

Two unrelated study directives from the General Assembly were
assigned to the Committee on Statc Affairs for the 1976 interim. The
first topic was a study of city and county jails, including procedures
involved in apprehension and pretrial incarceration, cvaluation of the
need for state supervision of jails, and the setting of minimum stan-
dards for facilities, handling of prisoners, and jail personnel.

The second study topic was an examination of the impact on
local government of state and federally administered lands in
Colorado. This latter topic was first studied during the 1973 interim
and reexamined in 1974 and 1975.

City and County Jails

There are some 80 city and county jails in Colorado. In addi-
tion, a number of towns and court houses have jail-like, temporary
holding facilities. On any given day there are some 1,500 inmates in
these facilities. (A recent survey reported that some 53,000 indi-
viduals passed through 31 of the state's jails during a twelve month
period.)

A city or county jail is generally built as a maximum security
facility, but houses primarily petty offenders, including traffic
offender, shoplifters, and disorderly persons. Typically a jail's
population is made up of several catagories of inmates: two percent
of the population are juveniles, 50 percent are arraigned and awaiting
trial or in process of trial; 16 percent are awaiting arraignment or
transfer to other authorities; 30 percent are serving a sentence; and
two percent are awaiting appeals or stays.

County commissioners are charged with the responsibility for
funding the operation of the majority of Colorado's jails. Section
27-26-126, C.R.S. 1973, also provides that "it is the duty of the
board of county commissioners to make personal examination of the jail
of its county, its sufficiency, and the management thereof during each
session of the board and to correct all irregularities and
improprieties therein found".

The county sheriff is responsible for the operation of a jail.
Section 27-26-102, C.R.S. 1973, directs the county sheriff to keep the
jail '"clean, safe, and wholesome'". Section 102 of Article 26 directs
the sheriff to ''feed all the prisoners kept in confinement by him with
good and sufficient food".

The state Department of llealth is directed by statute to estab-
lish health standards for jails and to inspect jails for compliance
with these standards. Another agency at the state level, the Division
of Criminal Justice, has the responsibility for reviewing jail con-
struction proposals under provisions of the community corrections pro-
gram (S.B. 4, 1976 session), as well as developingamodel plan with
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suggested standards for jail facilities., To a limited degree, the
state's Law Enforcement Training Academy is given responsibility for
the training of some of the individuals working in local jails.

There is no consensus of opinion on what a jail facility should
look like, what kind of correctional philosophy should be exercised,
what role the state should play in funding, or the establishment of
standards for jail facilities, procedures, and personnel. With
strained budgets at the state and local level, jail facilities con-
tinue to receive a low priority.

There are compelling reasons for giving this area of govern-
mental concern greater attention. A 1975 survey by the state Depart-
ment of llealth rated the state's jails--county, town, and city,
including holding facilities -- as follows: county jails, 35 percent
good, 20 percent fair, 24 percent poor, 15 percent very poor, and 7
percent unsatisfactory; town and city facilities, 29 percent good, 8
percent fair, 23 percent poor, 14 percent very poor, and 25 percent
unsatisfactory. 1/ Nearly one-third of the county jails were con-
structed 50 years or more ago; one half are 35 years old or older.

In addition, in Colorado and other jurisdictions throughout the
county, the courts have assumed a new willingness to inquire into the
administration and operation of jails. Federal courts have ordered
jails closed, required that their population be reduced when over-
crowding exists, and compelled jail administrators to submit plans for
adequate medical, psychiatric, recreational, basic education, and
counseling services.

Committee Activities and Recommendations

The committee devoted its agenda of interim meetings to the
following activities: (1) hearing the concerns of a variety of orga-
nizations and individuals involved with jails in Colorado; (2) review-
ing with jail personnel the pre-and-post-trial incarceration proce-
dures and the variety of facilities, programs, and persomnel skill
levels found in the state's jails; and (3) conducting unannounced
on-site visitations to four metropolitan area jails -- the jails for
Denver, Arapahoe, Jefferson and Boulder counties. Many ideas were
generated and discussed during these meetings, chief among which was
the need for an effective training program for jailers.

There presently exists little or no training directed specifi-
cally to the needs of a majority of the 450-500 jailers throughout
Colorado. The Denver and Boulder jailer training programs are primary
examples of the kind of comprehensive programs that do not exist in
most other areas of the state.

1/ The Department of licalth report noted: '"The survey data were

based on conformance to the physical, hecalth, and operational
aspects of the state jail standards and numerical equivalencies
assigned to specific items as to degree of health or safety
hazards consistent with appraisal procedures outlined by the
U.S. Public Health Service and the American Public Health Asso-
ciation."
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Jails generally are staffed by sheriff's deputies. The sheriff
often adds the jail keeper duty to several other duties (e.g.,
dispatcher, peace officer) performed by his deputies. If the local
jailer is a sworn peace officer, Colorado 1law requires that he be
certified under standards established by the Colorado Law Enforcement
Training Academy  (CLLCTA). - Many entities in Colorado have sworn
peace officers serving as jailers and correctional officers; however,
a significent number of agencies use non-sworn, civilian personnel,
who have had 1little or no training, to perform these duties. The
basic training curriculum provided by CLETA emphasizes procedures for
the apprehension and initial detention of a suspect, not the long-term
handling of prisoners and the subsequent problems of interpersonal
relations and rehabilitation.

An additional concern is over the lack of funding for training.
The CLETA program for the training of peace officers has generally
been given the same low priority by the state that the training of
local jailers is given by most county administrators.

In response to the need for a jailer training program directed
to the specific problems confronted by jail keepers, and funded from a
specific revenue source, the conmittee reexamined H.B. 1241, a bill
introduced during the 1976 legislative session. The bill would create
a "law enforcement and correction officers' training fund" in the
state treasurer's office to receive monies from a special penalty
assessment of $2.00 or 10 percent, whichever is greater, on all fines,
penalties, or forfeitures of $10.00 or more imposed and collected by
any state or municipal court for violations of municipal ordinances,
wildlife and parks and outdoor recreation provisions, and motor vehi-
cle operation and ownership provisions.

Monies from the fund would be appropriated on an annual basis
by the General Assembly to: (1) the Department of local Affairs for
the training of law enforcement persomnel at the Law Enforcement
Training Academy and other facilities certified by the academy's advi-
sory board; (2) the judicial branch for training of probation per-
sonnel; and (3) the Department of Institutions for training of correc-
tional personnel.

The executive budget office's fiscal note estimated that the
measure, if implemented on July 1, 1976, would have had the following

impact:

Revenue per fiscal year Source of revenue
FY 77 $ 974,000 Mmicipal ordinances 6.3%
78 1,042,000 Criminal code 8.2%
79 1,115,000 Fish and game 0.8%
Traffic 84.7%

The committee endorses this concept and recommends recon-
sideration of the approach taken in H.B. 1241, 1976 session. The bill
is identified in this report as Bill No. (62.
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As a companion to this proposal, the committee recommends Bill
No. 63 which would authorize CLETA to provide jailer training pro-
grams. The content of the program would be determined by the CLETA
advisory board but the emphasis might well be on a program similar to
that outlined by Denny Schilthuis, Sheriff of La Plata County.
Sheriff Schilthuis suggested a 120 hour program of mandated training
for jailers in addition to the present basic training offered by
CLETA. The suggested course would be divided into six areas:

1.

6.

The Mechanics of Detention (47 hours)

- awareness of the transient nature of the jail popu-
lation
legal rights of immates and detention officers
proper conduct of a search of cells or cell blocks
identification and control of contraband

- drug familiarization

- internal security

- supervision of prisoners

- use of handcuffs, leg irons, body chain and
restraining jackets

- self-defense tactics

- procedures for fire, escape, and riot

- legal use of firearms and chemicals

Systems and Booking (18 hours)

- booking procedures (including proper handling of
property, forms required, and release procedures)

- discharge procedures

- fingerprinting and photographing

Records (8 hours)

- understanding of the records function

- report writing regarding criminal activities occur-
ring in the jail

- departmental records

Interpersonal Relations and Rehabilitation (20 hours)

- overview of psychology, sociology and human behav-
ior

- understanding of minority groups predominant in the
local area _

- correctional rehabilitation

- behavior disorders

Administrative Matters (2 hours)

- jail persomnnel records and management
- adminstration of federal inmates

First Aid (24 hours)
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The committee urges the CLETA board to organize training pro-
grams so that the academy's physical facility at Camp George West will
not have to be enlarged. The use of a decentralized training program
is also encouraged, drawing on the resources of existing facilities at
college and university campuses throughout the state, the federal
government's training center in Aurora, Colorado, and presently estab-
lished training facilities in locations such as the Denver and Boulder
county jails,

Another area of concern is the amount of inmate idleness in
jail facilities throughout the state. The committee recognizes the
diversity of jail facilities, size of inmate populations, local finan-
cial ability, and the general priority level for jails throughout the
state, Nevertheless, whatever the local political situation or geo-
graphic location, the fact remains that local jails are the intake
point of the criminal justice system and, as such, should provide an
opportunity to help inmates at an early stage. The committee urges
local authorities to examine their jail facilities and programs to see
if there are sufficient recreational facilities, on-site work pro-
grams, library facilities, work release programs for sentenced
inmates, counseling, and vocational programs. These activities can
often be conducted with the assistance of civic or local and state
governmental agencies. The committee would also encourage the Divi-
sion of Corrections within the State's Department of Institutions to
actively assist local authorities in the development of facilities and
programs to lessen the burden of idleness for immates. The work which
this division has accomplished in correctional institutions at the
state level should be shared with persons responsible for programs in
local jails.

State and Federal Lands

For the past several years Legislative Council interim commit-
tees have studied the impact of state and federally owned lands on the
state and 1local governments. The primary concern has been over the
adverse impact on the local tax base caused by the presence of federal
lands.

Bills to provide a system of federal payments to local govern-
ments to compensate for tax exempt public lands were introduced in the
92nd, 93rd and 94th Congresses. Last year the interim committee fol-
lowed with interest the progress of H.R. 9719, a measure introduced on
September 15, 1975, by Representative Frank Evans of Colorado. Hear-
ings were conducted on the measure in Utah, Nevada, and Washington,
D.C. at the end of 1975. (A statement from the interim State and Fed-
eral Lands Committee in support of the payment-in-lieu of taxes con-
cept was included in the record of these hearings. The full text of
that statement may be found on pp. 207-213, Colorado Legislative Coun-
cil Research Publication No. 212, Vol. III.)

On March 17, 1976, the Committee on Interior and Insular

Affairs of the U. S. llouse of Representatives ordered that H.R. 9719
be reported favorably, as amended, to the full House and the House
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passed the measure on August 5, 1976, on a vote of 270-125. The
Senate adopted the House version of the bill on the last day of the
94th Congress, and President Ford signed the measure during the last
hour before a pocket veto would have killed the bill.

The committee this year submitted testimony in support of H.R.
9719 to the Senate Subcommittee on the Invironment and Land Resources
chaired by Colorado Senator Floyd Haskell and also wrote letters in
support of the bill to a number of Congresspersons and to President
Ford.

H.R. 9719 is a significant bill for Colorado. Although monies
will not be available to Colorado counties until an appropriation bill
is enacted next year, preliminary estimates show that $7.3 million
will be paid annually to all but ten of the state's 63 counties. ILR.
9719 directs the Secretary of the Interior to make annual payments to
each unit of local government (counties in Colorado's case) in which
there are certain federally-owned lands. 2/ The payments may be used
for any governmental purpose.

The amount of these payments is computed by a formula. Under
the federal act a county will receive the greater amount of either (a)
75 cents per acre of entitlement lands, less existing payments
received by counties under other federal public land reimbursement
statutes, or (b) 10 cents per acre in addition to current payments.
These payments will be limited to $50 per capita for counties under
5,000 population, with a sliding scale to $20 per capita at 50,000
county population.. No county will be credited with a population of
greater than 50,000, thus establishing a maximum payment of $1 mil-
lion.

2/ The lands include Bureau of Land Management and Forest Service

- lands as well as 1lands within the National Parks System
(548,000 acres in Colorado), National Forests Wilderness Areas
(1 million acres in Colorado), and lands which are utilized as
reservoirs as a part of water development projects under the
Bureau of Reclamation (302,125 acres in Colorado) and Army
Corps of Engineers (37,900 acres in Colorado). Several tracts
of federal 1lands are not included in the bill. These include
the following for Colorado:

Agricultural Research ServiCe...cceeceecccaccccecsss 14,065 acres
Atomic Energy CommiSSiON.scseescessssecscscsesess 31,136 acres

National Bureau of StandardS...eeeecesccccccesce 585 acres
General Services Administration...cccecececcsccees 898 acres
Fish and Wildlife Servic€...ceeceecesecccessceses 47,913 acres
Bureau of Indian AffairS..eceeccecccccscaccccass 355 acres
National Science FoundatiON.ececeeeeccceccacccsaa 646 acres
Federal Aviation Administration...ecececacesecees 506 acres
Veterans AdninistratioN..ceccesecccceccccscccssns 653 acres

Air Force.ccoo.-...........-c....tc....-.n...ac. 29,3()1 aCTCS
Anny...ccooltocoi........c.........--..c-..c-... 179,788 acres
Navy.‘........-.......‘c........................ 56,408 aCreS
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The following is an cxample of how the formula works using a
hypothetical county:

Entitlement lands:

National Forest, BIM, and National Park land.... 650,000 acres
Population.c.ceecescescoscenes cesesassccnsaansasans .sv. 10,000
Present pPaymeNtS..eeescsccecsceccccsccsessssescsasaess 200,000

The number of acres of entitlement land (650,000} multiplied by
75 cents equals $487,500. The $487,500, however, is subject to a
ceiling based on population. For a county of 10,000 population, the
ceiling is $35 per capita. Thus, the 75 cents per acre alternative is
subject to a ceiling of $350,000.

Next, existing payments are subtracted from the amount com-
puted. In this case a ceiling of $350,000, minus existing payments of
$200,000, equals $150,000,

Under the 10¢ per acre alternative, the county would receive
$65,000. Since that sum is less than $150,000, the county receives
the higher sum. If, however, existing payments to the county exceeded
$350,000, then the county would only be eligible for the 10 cent per
acre alternative, or $65,000 (10¢ times the entitlement acreage).

To ease the impact cn counties of recent federal govermment
acquisitions of private lands for additions to the National Park
System and the National Forest Wilderness System, the act provides
compensation to affected counties for a five-year period at the rate
of one percent of the fair market value of the acquired lands (or not
to exceed the actual property taxes assessed and levied on the
acquired lands during the last year before acquisition). The provi-
sion would apply retroactively to January 1, 1971.

The table on page 178 offers a detail of the distribution of
H.R. 9719 monies as currently projected by the staff to Representative
Frank Evans.

Areas of continuing concern. H.R. 9719, as well as other mea-
sures passed during the last Congressional session, will substantially
assist local governments affected by the loss of revenues resulting
from federal holdings. [lowever, problem areas still exist. For
example, a true payment in-lieu of taxes program would involve pay-
ments based on the value (for purposes of assessment) of federal hold-
ings. This method would seem to offer a more accurate and equitable
approach to the concern that the federal government compensate for its
effect on local governments.

Another continuing concern to local and state governments 1is
that of 'mandated costs" -- expenditures made by a local government
which would not have been required had the federal government not
enacted legislation or promulgated a regulation which necessitates
that expenditure. Both these areas -- federal payments to local
governments and mandated costs -- will be of continuing interest to
the Colorado General Assembly.
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SHARED REVENUES DISTRIBUTED TO COLORADO COUNTIES FOR FY 76 AND ESTIMATED NEW REVENUES

FROM H.R. 9719
_ Revenue Returned to County, by Program, FY 76
1) ) 3) 4 57 1)) 7 8) €)]
Total Acres Forest Total Total Increase HR 9719
In BIM Service Colums Forest Colums Over FY 75 Estimated
County County 1/ Acres Acres 2+3 BIMZ Service3/ 5+ 6 Distribution Distribution

Adams : 793,854 -0- -0- -0- $ 90 $ -0- $ 90 $ 30 $ -0-
Alamosa 460,224 43,957 28,091 72,048 1,010 904 1,914 206 56,500
Arapahoe 513,679 -0- -0- -0- 6,374 -0- 6,374 2,122 -0-
Archuleta 872,640 10,457 423,870 434,327 3,556 51,330 54,886 1,185 119,500
Baca 1,640,448 520 205,131 205,651 12,391 20,691 -33,082 4,126 121,900
Bent 972,288 1,576 -0- 1,576 14,968 -0- - 14,968 4,931 ‘. 157
Boulder 478,912 5,074 137,802 142,876 ‘ 118 4,325 4,443 1 . 121,700
Chaffee 664,448 53,036 451,013 504,049 1,358 9,757 11,115 -0- 372,000
Cheyenne 1,134,016 300 -0- 300 382 -0- 382 128 -0-
Clear Creek 252,352 22,864 167,384 190,248 65 . 18,345 18,410 -0- 118,200
Conejos 811,328 185,547 299,274 484,821 4,899 -0- 4,899 1,629 205,100
Costilla 776,064 -0- -0- -0- -0- -0- -0- -0- 1
Crowley 512,896 4,427 -0- 4,427 3,824 -0- 3,824 1,182 515
Custer 471,936 20,985 163,839 184,824 4,392 3,545 7,937 1,145 42,500
Delta 738,752 205,668 191,650 397,318 48,928 11,068 59,996 - 16,279 249,200
Denver 55,141 -0- -0- -0- -0- -0- -0- -0- -0-
Dolores 656,576 55,244 353,011 408,255 136,033 -0- 136,033 45,298 40,800
Douglas $39,584 -0- 141,231 141,231 302 4,480 4,782 100 103,100
Eagle 1,076,608 261,702 579,232 840,934 20,927 76,292 97,219 6,936 258,000
Elbert 1,192,896 -0- -0- -0- 1,283 -0- 1,283 427 -0-
El Paso 1,380,416 4,719 100,626 105,345 768 - 3,192 3,960 239 75,700
Fremont 999,296 349,044 99,997 449,041 292 2,163 - 2,455 11 336,800
Garfield 1,917,888 632,322 514,645 1,146,967 138,594 65,995 204,589 45,781 293,000
Gijpin 94,976 5,894 39,495 45,389 - 80 2,356 2,436 -0- 31,000
Grand 1,186,304 143,858 553,635 . 697,493 33,071 63,305 96,376 9,928 82,500
Gunnison 2,071,232 371,856 1,264,875 1,636,731 76,447 63,564 140,011 25,362 210,800
Hinsdale 674,496 114,075 §57,677 671,752 130 38,928 39,058 35 10,000
Huerfano 1,007,296 71,373 140,114 211,487 21,191 3,031 24,222 5,906 134,800
Jackson 1,037,824 194,134 333,714 527,848 71,321 28,236 99,557 23,697 §2,900
Jefferson 501,774 3,419 100,188 103,607 -0- 3,353 3,353 -0- 76,300
Kiowa 1,131,136 8,201 -0- 8,201 12,400 -0- 12,400 4,072 820
Kit Carson 1,389,440 -0- -0- -0- : 478 -0- 118 158 -0& s
Lake 242,816 23,887 156,286 180,173 48% ’ 3,381 3,868 -0- 141,100

La Plata 1,077,632 29,344 394,380 423,724 10,087 49,650 59,737 3,359 316,500
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Revenue Returned to County, by Program, FY 76
(0]

(1) ) 3) @) ) - ] (8) 9)
Total Acres Forest Total Total Increase HR 9719
In Y, BIM Service Columns Forest Colums Over FY 75 Estimated
County County ~ Acres Acres 2+3 BIM2/ Service3/ 5+ 6 Distribution Distribution

Larimer 1,670,592 28,149 618,678 646,827 $ 3,368 $ 19,416 $ 22,784 $ 655 § 326,700
Las Animas 3,068,032 14,601 22,012 36,613 52,645 5,784 58,429 17,358 8,900
Lincoln 1,659,456 2,210 -0- 2,210 2,097 -0- 2,097 610 214
Logan 1,166,272 1,117 -0- 1,117 2,289 -0- 2,289 763 110
Mesa 2,113,728 978,084 545,679 1,523,763 140,184 44,645 184,829 46,537 769,000
Mineral 589,504 -0- 525,269 525,269 -0- 29,961 29,961 -0- 50,000
Moffat 3,035,328 1,453,520 41,763 1,495,283 210,138 3,691 213,829 -0- 169,500
Montezuma 1,340,288 188,930 243,309 432,239 57,244 30,694 87,938 19,047 288,200
Montrose 1,432,576 636,307 327,352 963,659 62,289 23,622 85,911 20,689 422,800
Morgan 817,664 2,527 -0- 2,527 6,622 -0- 6,622 2,189 460
Otero 802,560 2,284 161,334 163,618 19,824 16,273 36,097 6,531 85,800
Ouray 345,408 38,758 126,905 165,663 2,953 9,407 12,360 888 87,500
Park 1,384,704 75,500 650,557 726,057 10,203 20,975 31,178 2,420 77,000
Phillips 435,200 -0- -0- -0- 406 -0- 406 134 -0-
Pitkin 622,592 23,583 485,604 509,187 11,237 63,960 75,197 3,740 250,000
Prowers 1,037,248 752 -0- 752 6,168 -0- 6,168 2,055 -0-
Pueblo 1,539,328 16,845 32,833 49,678 14,270 718 14,988 4,305 34,100
Rio Blanco 2,088,320 1,169,934 358,526 1,528,460 204,611 41,935 246,546 -0- 152,000
Rio Grande 585,728 54,028 276,126 330,154 229 9,375 9,604 73 233,600
Routt 1,491,136 79,521 582,957 662,478 165,903 49,527 215,430 52,128 171,800
Saguache 2,012,224 349,668 959,598 1,309,266 3,408 34,415 37,823 463 148,700
San Juan 250,496 48,720 170,484 219,204 -0- 19,155 19,155 -0- 39,000
San Miguel 821,056 298,733 176,149 474 882 72,763 13,274 86,037 24,202 47,400
Sedgwick 348,096 273 -0- 273 1,830 -0- 1,830 610 -0-,
Surmit 391,168 18,187 311,158 329,345 10 36,319 36,329 -0- 101,200
Teller 353,920 33,308 125,497 158,805 -0- 3,981 3,981 -0- 120,400
Washington 1,616,384 879 -0- 879 5,385 -0- 5,385 1,793 -0-
Weld 2,560,960 5,491 193,060 198,551 27,506 37,797 65,303 9,152 99,750
Yuma 1,522,752 441 -0- 441 5,315 -0- 5,315 1,771 770
Totals 66,229,888 8,345,833 14,332,010 22,677,843 $1,715,143 $1,042,815 $2,757,958 $422,386 $7,356,996

Calculations by the Legislative Council Staff, November 22, 1976, from data provided by the Colorado Secretary of State's Office and the Washington,
D.C. office of U.S. Representative Frank Evans.

1/ These figures were taken from the Colorado Year Book, 1962-64. _There is little agreement amon agmcies_og,'ghis statistic. The Bureau of Land
~ Management reports Colorado's area as 66,718,080 acres, whereas a publication distributed by tate Division of Commerce and Development reports

a figure in excess of 68 million acres.

2/ These revenues are from the two programs administered by the Bureau of Land Management: the Mineral Leasing Act and the Taylor Grazing Act.

~ Monies from the Taylor Grazing Act represent $39,689 of the $1.7 million total. Because of the provisions of Colorado law (Article 63 of Title
34), only two-thirds of the dollars received by the state under provisions of the Mineral Leasing Act are sent directly to the county. The remain-
ing third is deposited to the state public school fund (this fund also receives spillover funds from the $200,000 1imit on the revenue that a
single county may receive from the Mineral Leasing Act). A portion of the one-third of each county's share of the receipts may be returned to
the county pursuant to provisions of the 'Public School Finance Act of 1973", but that amount cannot be accurately determined.

3/ These revenues are from the Forest Revenues and Bankhead-Jones Farm Tenancy Acts administered by the Forest Service. Monies from the Lands and
~ Materials Act are found in both colums (5) and (6) depending on the jurisdiction. Payments under the Bankhead-Jones Farm Tenancy Act are made
on a calendar year basis; the figures shown here are for calendar year 1975.
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COMMITTEE ON STATE AFFAIRS

BILL 62

A BILL TFOR AN ACT
CONCERNING A LEVY OF SPECIAL PENALTY ASSESSMENTS TO FINANCE
TRAINING FOR LAW ENFORCEMENT AND CORRECTIONAL PERSONNEL.

Bill Summary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted, ) :

Imposes a special penalty assessment in any case where a
fine is imposed following a criminal conviction, the proceeds to
be forwarded to the state treasurer for credit to a fund subject
to appropriation for the training of 1law enforcement and
correctional personnel.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 13-10-113, Colorado Revised Statutes 1973, is
amended BY THE ADDITION OF A NCW SUBSECTION to read:

13-10-113. Fines and penalties. (4) All fines for

convictions of mmicipal ordinance violations imposed pursuant to
the provisions of this section exceeding ten dollars shall be
subject to the addition of the special penalty assessment of two
dollars or ten percent, whichever is greater, as authorized by
part 6 of article 11 of title 16, C.R.S. 1973, subject to the
additional provisions and limitations therein. All such special

penalty asscssment proceeds shall be remitted to the state
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treasurer at least quarterly, for credit to the law enforcement
and correction officers' training fund created under section
24-32-013, C,R.,S, 1973,

SECTION 2. Article 11 of title 16, Colorado Revised
Statutes 1973, as amended, is amended BY THE ADDITION OF A WEW
PART to read:

PART 6
SPECIAL PENALTY ASSESSIENT AUTHORIZED

lodm-601., Special penalty assessment, (1) With respect

to any conviction of an offense for which a fine is imposed under
any penalty assessment or by any court, there shall be imposed a
special penalty assessment in the amount of two dollars or ten
percent, whichever is greater, of every fine, penalty, or
forfeiture imposed and collected by any state court, the Denver
county court, or any municipal court in this state.

(2) Wwhere multiple offenses are involved, the special
penalty assessment shall be based upon the total fine or amount
of bail for all offenses. When a fine is suspended in whole or
in part, the special penalty assessment shall be reduced in
proportion to the suspension. [Jo special penalty assessment
shall be imposed when the total fine is ten dollars or less.

(3) \When a penalty assessment notice is issued pursuant to
law, the amount of the penalty assessment shall be increased by

the amount of the special penalty assessment imposed by this

section,

(4) After a detemnination by the court of the amount due,
the clerk of the court shall collect and transmit such amount to
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the state treasurer, to be credited to the law enforcement and
correction officers' training fund established under section
24-32-013, C.R,5, 1973, Such transmittals shall be made no less
frequently than quarterly.

SECTION 3.  24-32-010, Colorado Revised Statutes 1973, is
amended to read:

24-32-010. Reimburserment for training expenses. Une

hundred percent of the tuition, fees, room, board, and related
expenses required for certification of peace officers at the
basic classification required by this part 6 shall be paid by
appropriation from the general fund AND FROM THE LAW ENFORCEMENT
AND CORRECTION OFFICERS' TRAINING FUND ESTABLISHED UNDER SECTION
24-32-013, whether such training is provided by the Colorado law
enforcement training acadewy or ANY other state or local
government academy certified by the advisory board to meet
training and curriculun requirements established by the board;
except that no other certified state or local government academy
shall be reimbursed pursuant to this section in an amount per
peace officer greater than that due the academy for tuition and
related expenses.

SECTION 4, Part 6 of article 32 of title 24, Colorado
Revised Statutes 1973, is amended BY THE ADDITION OF A NEW
SECTION to read:

24-32-013., Fund created. (1) The law enforcement and

correction officers' training fund is hereby created in the
office of the state treasurer, which fund shall be credited with

noneys received as a result of the inposition of the special
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penalty assessment applied under part 6 of article 11 of title
16, C.R.S. 1973, to:

(a) Section 13-10-113, C.R.S. 1973, with respect to fines
and penalties under municipal ordinances;

(b) Section 33-6-133, C.R.S. 1973, with respect to fines
inposed by any court and penalty assessments for violation of
wildlife and parks and outdoor recreation provisions;

(c) Section 42-4-1501.5, C.R.S. 1973, with respect to
fines, penalty assessments, and forfeitures relating to
violations of motor vehicle operation and ownership provisions,

(2) Proceeds shall be appropriated fron said fund annually
to: '

(@) The department of local affairs for training of law
enforcement persomnel who qualify for training at the law
enforcement training academy and for reimbursement of expenses of
training in any other state or local governnent facilities
certified by the advisory board pursuant to section 24-32-010;

(b) The judicial branch for the training of probation
personnel; and

(c) The division of correctional services in the department
of institutions for training of correctional personnel,

SECTION 5. 33-0-133, Colorado Revised OStatutes 1973, is
amended to read:

33-6-133, Uisposition of fines collected. (1) All moneys

collected for fines under this title shall be immediately paid
over by the judge or clerk collecting the same, as follows:

One-half to the state treasurer for deposit to the credit of the
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state general fund and one-lalf to the division of wildlife or
the division of parks and outdoor recreation for proper
distribution either to the wildlife cash fuimd or the parks and
outdoor recreation cash fund,

(2) ALL FIIES KRR CONVICTIONS OF VIOLATIONS UF  ANY
PROVISIONS OF SECTION 33-0-127, INCLUDING PENALTIES IN THE FORM
OF PLNALTY ASSESSENTS, WHICH EXCEED TEN DOLLARS SHALL BE SUBJECT
TO TIE ADDITION OF THE SPECIAL PENALTY ASSESSMENT OF TWO DOLLARS
OR  TEN PIERCENT, WHICIEVER IS GREATER, AS AUTHORIZED BY PART 6 OF
ARTICLE 11 OF TITLE 16, C.R.S. 1973, SUBJECT TO TIE ADDITIONAL
PROVISIONS AND LIMITATIONS TIEREIN, ALL PROCLEDS FROM SUCll
SPECIAL PINALTY ASSESSMENTS SIALL BE REMITTED TO THE STAIE
TREASURER, AT LEAST QUARTERLY, FOR CREDIT TO TIE LAW ENFORCEMENT
AU (ORRECTION OFFICERS' TRAINING FUND CREATED UNDER SECTION
24-32-613, C.R.S. 1973.

SECTION 6. Part 15 of article 4 of title 42, Colorado
Revised Statutes 1973, as amended, is amended BY TIE ADDITION OF
A NEW SECTION to read:

42-4-1501,5 Special penalty assessment authorized, (1)

With respect to any conviction of a traffic offense subject to a
fine under section 42-4-1501, there shall be imposed, in addition
to any other penalty assessment provided by law, a special
penalty assessment of two dollars or ten percent, whichever is
greater, to all fines which exceed ten dollars, as authorized by
part 6 of article 11 of title 16, C,R.S. 1973, subject to the
additional provisions and limitations therein. All proceeds from

such special penalty assessments shall be remitted to the state
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treasurer, at least quarterly, for credit to the law enforcement
and correction officers' training fund created under section
24-32-613, C.,R.S. 1973.

SECTION 7, Lffective date - applicability. This act shall

take effect July 1, 1977, and shall apply to acts committed on or
after that date.

SECTION 8, Safety clause, The general assembly hereby

finds, determines, and declares that this act is necessary for
the irmediate preservation of the public peace, health, and

safety.
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COMMITTEE ON STATE AFFAIRS

BILL 63

A BILL TOR AN ACT
CONCERNING THE COLORADO LAW  INFORCEMENT TRAINING  ACADEMY, AND
RELATING TO THE TRAINING OF JAIL TMPLOYEES AND MAKING AN
APPROPRIATION THEREFOR,

Bill Surmary

(NOTE:: This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted.)

Authorizes the voluntary training of jail cmployees, and
authorizes the academy to conduct specialized training.
Increases the membership of the advisory board to include jail
employees. Makes an appropriation for the training of jail
cmployees.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 24-32-603 (2) and (3), Colorado Revised Statutes
1973, are amended, and the said 24-32-603 is further amended BY
THE ADDITION OF A NEW PARAGRAPH, to read:

24-32-603. Definitions. (2) '"Basic classification' means
the basic law enforcement training PROGRAM received by a peace
officer at the academy or at any other eertified-iaw-enfereement
training-aeademy TRAINING PROGRAM CERTIFIED BY THE ADVISORY BOARD
TO TIE COLORADO LAW ENFORCEMENT TRAINING ACADEMY.

(3) '"Certification' means the issuance to a pcace officer
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OR JAIL [IMPLOYEE, or TO an applicant for appointment as a peace
officer, by the advisory board to the Colorado law enforcement
training acadeny, of a signed instrument evidencing satisfaction
by such peace officer, JAIL EMPLOYEE, or applicant of the
requirements irposed by this part 6 and by said board.

(3.5) 'Jail employee'" means a jailer, detention person,
jail keeper, jail guard, or person by any other title, who, as a
full-time employee, is responsible for the custody, treatment, or
discipline of inmates in temporary or regional holding facilities
or jails.

SECTION 2. 24-32-604, Colorado Revised Statutes 1973, is
amended to read:

24-32-604, Advisory board. There is hereby created an

advisory board to the Colorado law enforcement training academy,
which shall consist of mime TEN members. The chairman of the
advisory board shall be the attorney general, and the remaining
members shall be the special agent in charge of the Denver
division of the federal bureau of investigation, three active
chiefs of police from cities or towns of this state, three activc
sheriffs from counties of this state, ONE JAIL FMPLOYILE, and one
lay member. The governor shall appoint initially onc such chicf
of police and one such sheriff for a term of one year, one each
for a term of two years, and one each for a term of three years.
THE GOVERNOR SHALL APPOINT ONE JAIL EMPLOYEE FOR A TERM OF THREE
YEARS. Thereafter, the povernor shall appoint their successors
for terms of three years each. If any such chief of police, er

sheriff, shaii-waeate OR JAIL BMPLOYER VACAITS his office during
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the term for which appointed to the advisory board, a vacancy on
the board shall exist and shall be filled by appointment by the
governor for the unexpired term. The 1lay member shall be
appointed by the governor for a term of threc years, and any
vacancy in his office on the board shall likewise be filled for
the unexpired term. The advisory board shall annually elect from
its members a vice-chairman and a sccretary. The members of the
advisory board shall receive no compensation but shall be
reimbursed for all actual and necessary expenses incurred in the
performance of their official duties.

SECTION 3. 24-32-005, Colorado Revised Statutes 1973, is
amended to read:

24-32-605, Duties of the advisory board. (1} The ADVISORY

board has the following duties:

(a) To establish reasonable standards for training training
aeadermies AT TIIE ACADEMY, FOR OTIIR TRAINING DPROGRAMS, and FOR
instructors, limited---in---each---ease--te--the--certifieatien
requirements-of-this-part-6 WIICH STANDAIDS ARE NECESSARY TO
FURNISH LAW FIFORCEMENT PERSONNLL, INCLUDING JAIL IMPLOYELS, WITH
BASIC, IN-SERVICL, ADMINISTRATIVE, AND SPECIALIZED TRAINING;

(b) To establish prdcedures for determining whether or not
a peace officer OR JAIL IEMPLOYLE meets or has met the standards
which have been set;

(¢} To certify qualified peace officers ANUD JAIL 1LMPLOYLES
and withhold or revoke certification in the manner provided for

by rules and regulations adopted by the advisory board pursuant
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to the provisions of article 4 of this title.

SECTION 4, 24-32-606 (1) and (3), Colorado Revised Statutes

1973, are amended to read:

24-32-606, Certification - revocation of certification.

(1) The advisory board shall issue a certificate to any peace
officer or applicant for appointment as a police officer who
presents evidence that he has met the basic standards established
by the board and has sueeessfuily--eompieted--a--hish-seheool
edueation A HIGI SAIOOL DIPLOMA or its equivalent. In addition,
the certification shall designate compliance with any higher
classification of standards for which such peace officer is
qualified. THE ADVISORY BOARD SHALL ALSO ISSUL A CERTIFICATE TO
ANY JAIL EMPLOYEL WHO PRESENTS EVIDENCE THAT HE HAS MET THE BASIC
STANDARDS ESTABLISHID BY THE BOAID) FOR JAIL FMPLOYFES AND 1IAS A
HIGH SG{OOL DIPLOMA OR ITS EQUIVALENT.

(3) The basic classification as established shall serve as
a puideline for the hiring or retention of all peace officers.
Certification reflecting a higher level of proficiency than the
basic classification shall not be a condition precedent to the
hiring, retention, or promotion of any peace officer. Illowever,
higher classes of certification may, at the discretion of the
employing agency, be required in hiring, retaining, or promoting
peace officers. CERTIFICATION OF JAIL EMPLOYEES SHALL NOT BE A
COWITION PRECEDENT TO THE HIRING BUT MAY BE A CONDITION
PRECEDENT TO TIIE RETENTION OR PROMOTION OF ANY JAIL EMPLOYEES AT
THE DISCRETION OF THE EMPLOYING AGENCY,

SECTION 5. 24-32-609 (1)(a), (1)(»), and (1) (c), Colorado
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Revised Statutes 1973, are amended, and the said 24-32-609 (1) is
further amended BY THE ADDITION OF A NEW PARAGRAMI, to rcad:

24-32-609, DTPowers and dutiecs of the superintendent.

(1) (a) To coordinate training at the Colorado law enforcement
training academy AND AT OTIER PUBLIC OR PRIVATE AGENCIES OR
INSTITUTIONS to meet the needs of the Colorado state patrol and
other ageneies--whieh--may--use--this--faeitity--as--the--primary
training--aeademy STATE AND LOCAL LAW ENFORCEMENT AGINCILS,
INCLUDING JAILS, WIHIQAI MAY USE SAID AGENCIES OR INSTITUTIONS AS
TRAINING CINTERS;

(h)  To establish standards and adopt rules and repulations
concerning the admission and trainine of such law enforcement AND
JAIL persomnel, WIICIT STANDARDS, RULES, AND REGULATIONS SIIALL
REFLECT THE SPECIAL NEEDS OF ALL TRAINEES;

(b.5) To determine the curriculum and courses of
instruction for programs at the academy and for other certified
training programs neccssary to furnish law enforcement personnel,
including jail employees, adequate basic, in-service,
administrative, and specialized training for the efficient
performance of their respective duties.

(c) To enter into contracts on behalf of the academy
relative to matters necessary for the proper and efficient
administration and operation thercof, including contracts with
ether state AND FEDERAL agencies and institutions and with
political subdivisions of this state.

SECTION 6. 24-32-610, Colorado Revisced Statutes 1973, is

amended to read:
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24-32-610. Reimbursement for training expenses. Cne

hundred percent of the tuition, fees, room, board, and related
expenses required for certification of peace officers at the
basic classification required by this part 6 AND FOR THE TRAINING
OF JAIL EMPLOYEES AUTHORIZED IN THIS PART 6 shall be paid by
appropriation from the general fund OR OTHER FUND, whether such
training is provided by the Colorado law enforcement training
academy or other state, FEDERAL, or 1local gevernment--academy
TRAINING PROGRAM certified by the advisory board to meet training
and curriculum requirements established by the board; except that
no other certified otate--er-ieeal-government-academy TRAINING
PROGRAM shall be reimbursed pursuant to this section in an amount
per peace officer OR JAIL EMPLOYEE greater than that due the
academy for tuition and related expenses.

SECTION 7. Appropriation. There is hereby appropriated,

out of any moneys in the state treasury not otherwise
appropriated, fo the Colorado law enforcement training academy,
for the fiscal year commencing July 1, 1977, the sum of

dollars ($ ), or so much thereof as may be
necessary, for the training of jail employees.

SECTION 8. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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COMMITTEE ON AGRICULTURE

The lLegislative Council directed the interim Committee on Agri-
culture to conduct "a study of a program for the utilization of water
resources, 1including the possible creation of a state water use com-
mission'. At the committee's first meeting, a decision was made not
to conduct the comprehensive study necessary to implement the direc-
tive, but instead to give priority to the solution of problem areas in
present Colorado water law,

Constitutional Provisions Affecting Control of Water Use

The decision not to fully implement the study directive was
influenced by a staff briefing on the current Colorado constitutional
provisions affecting control of water use., 1/ Although, under the
state constitution, title to all surface and underground waters flow-
ing in natural streams is vested in the public, under the same docu-
ment, application of appropriated water to a beneficial use transfers
legal ownership and control to the appropriator, and he thereby
acquires an alicnable right to real property. Thus, any attempt to
impose state control over the acquisition and use of water should bhe
undertaken with an awareness of the property right in water and the
constitutional prohibitions against taking of property without just
compensation and for any purpose without due process of law.

Two specific sections of Article XVI of the state constitution
deal with water rights and uses and form the foundation of the state's
water law. The first of these reads as follows:

Section 5. Water of streams public property. The water
of every natural stream, not heretofore appropriated, within
the state of Colorado, is hereby declared to he the property of
the public, and the same is dedicated to the use of the people
of the state, subject to appropriation as hereinafter provided.

This 1language has been held to be so clear that no judicial
interpretation of it is necessary. The title, right, property, and
ownership of unappropriated water in the state remains vested in the
state until some person appropriates it and devotes it to a beneficial
use, When appropriated, title no longer remains in the state, hut is
transferred to the appropriator for such time as the beneficial use
for which the water was appropriated is continued. This section
applies only to waters in natural streams but has bcen held to apply

1/ This sectlon of the report 1s taken from a staff memorandum of the
Legislative Drafting Office prepared by Ms, Sue Burch, staff mem-
ber in that office.

-193-




to groundwater insofar as such water is tributary to a natural stream.
(It should be noted that all water is presumed to be tributary to some
stream, but the presumption can be overcome.)

The fact that the section quoted above applies to all unappro-
priated waters becomes critical at this time since most, if not all
available waters in the state, have already been appropriated and have
thereby passed from state ownership. In addition, the availability of
waters is crucial in light of the several interstate compacts concern-
ing water which require delivery of specific amounts of water outside
the state.

The effect of any plan for statewide control of water use on
this section would depend on the plan and type of implementation
involved, but it can generally be said that this section, at the
present date, is less prospective than retrospective.

The second section of Article XVI which has a direct bearing on
water use reads as follows:

Section 6. DNiverting unappropriated water - priority
preferred uses. The right to divert the unappropriated waters
of any natural stream to beneficial uses shall never be denied,
Priority of - appropriation shall give the better right as
between those using the water for the same purpose; but when
the waters of any natural stream are not sufficient for the
service of all those desiring the use of the same, those using
the water for domestic purposes shall have the preference over
those claiming for any other purpose, and those using the water
for agricultural purposes shall have preference over those
using the same for manufacturing purposes.

This section also has been held to be so plain that no judicial
interpretation is necessary, although evolving conditions have neces-
sitated interpretation. The language guarantees the right of diver-
sion and appropriation for beneficial uses, but the right exists only
so long as the water is applied to a beneficial use. Any prolonged
nonuse of the water coupled with an intent, express or implied, to
abandon the water right results in a forfeiture of the right. How-
ever, the right to appropriate ''shall never be denied", which language
has been held to provide for the use of water in perpetuity. This
constitutional construction appears to require care in any system pro-
viding control over the appropriation and use of the state's waters.

Section 6 establishes two types of priorities to be applied in
the determination of water rights. The first is a priority in time --
the appropriator first diverting umappropriated water and applying it
to a beneficial use obtains a right superior to all subsequent
appropriators. Illowever, this system of seniority applies only to
appropriators 'for the same purpose''; the constitution additionally
sets up a priority of uses "when the waters of any natural stream are
not sufficient for the service of all those desiring the use of the
same', This priority system establishes domestic use as the "hest and
highest use'" and sets agricultural uses over manufacturing uses.
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This second priority classilication does not provide for an
outright taking of water for a better and higher use; consent of the
prior appropriator or compensation is required. Still the establish-
ment of these priorities has great implications, for essentially all
municipal water uses are domestic. Thus, in addition to purchasing
water rights, municipalities are able to condemn water rights pursuant
to statutory procedures.

The category under which municipal water use falls points to
another constitutional provision implicated in any statewide system of
water usc control -- the powers of home rule cities and towns.
Section 6 of Article XX provides that:

Such charter and the ordinances made pursuant thereto in such
matters shall supersede within the territorial limits and other
jurisdiction of said city or town and law of the state in
conflict therewith ... The statutes of the state of Colorado,
so far as applicable, shall continue to apply to such cities
and towns, except insofar as superseded by the charters of such
cities and towns or by ordinance passed pursuant to such char-
ters.

Thus with respect to mmicipal matters, home rule cities and towns are
independent of state law in any area in which they choose to legis-
late, barred only by constitutional restrictions and by state legis-
lation declared to concern matters of ''statewide' interest. Although
creation of a system of control over water usec in the state could be
deemed a matter of statewide interest, and thereby conceivahbly enable
the state to preempt municipal home-rule rights, the extent to which
such a system could control mmicipal water matters is not clearly
defined and is still subject to the other constitutional provisions
concerning water use discussed above.

Another consideration is the extent to which the Public Utili-
ties Commission is authorized to control a municipal water utility and
the cffect of a statewide water use system on such control. Article
XXV of the state constitution vests 'all power to regulate the facili-
ties, service and rates and charges therefor, ... of every corpora-
tion, 1individual, or association of individuals, ... operating ... as
a public utility ..." in the Public Utilities Commission, but specifi-
cally exempts mmicipally-owned utilities. llere the questions of
utility control, home-rule powers, and water rights all affect any
system of statewide water use control and must be considered in estab-
lishing such a system.

These constitutional provisions, together with the state and
federal provisions concerning deprivation and taking of property, will
directly affect any system establishing statewide control of water
use.

In order to provide a point of reference for consideration of a

system of statewide water use control, a brief sketch of Colorado's
water system is wuscful. There are four basic components of the
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state's water system. The first is initial appropriation; the second,
adjudication of the water right; the third, the administration of the
water right; and the fourth, determination of state water policy.

Greatly generalized, there is virtually no state control over
the acquisition of the initial appropriation of water. The right 1is
obtained by the affirmative action of diversion and application to a
beneficial use. Adjudication of the water right is accomplished judi-
cially under the 'Water Right Determination and Administration Act of
1969". The state engineer is responsible for administration of adju-
dicated water rights, and the Colorado Water Conservation Board is
responsible for development of state water policy. A statewide system
of control of water use would necessarily comprehend the three parts
of the system which are under state control, but without some state
participation in the fourth, any such system would not bhe fully effec-
tive.

Problem Areas in Present Water Law

The State UIngineer and the staff director for the Colorado
Water Conservation Board outlined for the committee several prohlems
resulting from present Colorado water statutes. As a result, hill
drafts addressing each area of concern were discussed during the
interim. The five bills recommended by the committee are reviewed
below. This summary is followed by a discussion of two proposals
bearing no recommendation from the committee.

Duties of the (onlorado Water Conservation Board -- Bill 64

This bill would amend a current provision of law which author-
izes the Colorado Water Conservation Board to "investigate the plans,
purposes, and activities of other states, and of thc federal govern-
ment, which might affect the intcrstate waters of Colorado" (section
37-60-106, C.R.S. 1973). The proposed language would give the hoar
authority, as a result of its investigation, to ''respond or assist in
formulating a response'" to those activities of state and federal agen-
cies which affect ''the use or development of the water resources of
the state'". The bill thus gives the board clearer authority to
respond to proposals like federal environmental impact statements, and
wilderness and wild river designations.

Colorado Water Conservation Board Construction Fund -- Bills 65 and 66

In 1971, the General Asscmbly enacted S.B. 21 which provided
authority for the Colorado Watcr Conservation Board to enter into con-
tracts for the construction of projects to conserve and utilize the
water and power resources of the state (section 37-60-119, C.R.S.
1973). The act authorized a maximun appropriation of $1n,000,000
which would establish a revolving fund {rom which water projects could
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be constructed in the future. The construction fund is unique in that
the board levies charges for the usc of facilities it constructs suf-
ficient to return the state's investment. As of this date, the sum of
$3,200,000 has been appropriated to thc fund from the following
sources: $2,700,000 from payments originating out of the federal oil
shale test 1leases; $300,000 from revenue sharing; and $200,000 from
the state's general fund,

As a result of federal and state legislation enacted in recent
years relating to water quality, the municipalities of this state are
experiencing or will cxperience financial burdens in meeting these
standards. The C(olorado Water Conservation Board has recommended to
the General Assembly the construction of twelve water resource
projects within the state to be partially financed by the bhoard's con-
struction fund. (Although the board recommends all twelve projects,
the order of priority is tentative only and 1s subject to final
determination at a board meeting to be held on January 19, 1977.)
These twelve projects in order of tentative priority, the recommended
appropriation therefor, and the proposed service charges are as fol-
lows:

Water Projects in Colorado Recommended by
the Colorado Water Conservation Board
Showing Funding Sources (Excluding Federal Funds)
and Charges to Local Users

Annual
Charges
Total State to Local Total
Project Cost Cost* Isers Years Charges
Dove Creeck  $ 1,200,000 & 4nn,000  § 14,624 AN $ 534,960
Trinchera 1,000,000 400,000 17,860 30 535,800
llayden 6Nn, 000 300,000 20,166 20 403,320
Delta 990, 000 450,000 26,024 30 780,720
Brighton 1,010,000 460,000 26,418 25 660,445
Yamcolo 3,200,000 1,000,000 43,260 40 1,730,400
Rico 385,000 80,000 3,460 a0 138,400
Keenesburg 810,000 405,000 17,400 40 700,812
Winter Park 1,500,000 750,000 38,264 30 1,147,020
Overland 2,630,000 850,000 31,076 40 1,243,040
Hotchkiss 1,575,000 570,000 29,018 30 872,442
\bntrose 2,460,000 1,000,000 57,830 30 1,734,900
Totals $21,251,000  $6,665,000  §325,4n0 $10,533,159

*Required appropriation.
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In sumary, the state appropriation required if all of these
projects are constructed is 86,665,000, The revenue to the state for
service charges would be $10,533,159,

Current statutory authority provides that ''the General Assembly
may select such projects as it deems to be to thc advantage of the
people of the state of Colorado and shall direct the board to proceed
with construction of said projects in the priorities estahlished by
the General Assembly under such terms as shall be determined by the
General Assembly.'' (section 37-60-122 (1) (b), C.R.S. 1973).

To meet the increasing necd for state assistance in this arca,
the committee rccommends two bills, The first measure, Bill 65, would
delete the current provision that monies in the construction fund
cannot cxceed $10,000,000 and would substitute language to allow the
Gencral Assembly to detcrmine the amount of money in the fund.

The sccond measurc, Bill 66, would amend the statute detailing
the distribution of monies received as the state's share of payments
under the Federal Mineral Leasing Act of 1920. These amendments are
necessary to conform statec law with changes in the federal statute
that increasec the percentage of payments received by the state and
alter the restriction on how the state's share can be spent.

The federal law, as amended in 1976, provides that 50 percent
of all mineral leasing funds shall be paid to the respective statcs.
These funds may be used, as each state legislature directs, for plan-
ning, construction and maintenance of public facilities, and providing
for public services., Priority is to be given to those political sub-
divisions socially or economically impacted by the development of min-
erals leased under the act. Thus, all funds received by the state
under the amended federal act can now be used as the General Assembly
directs for almost any public purpose. There is no longer any spe-
cific federal statutory direction that any portion of these funds be
used exclusively for roads and schools.

The effect of the 1976 federal legislation is to make available
to the state of Colorado an estimated $10,000,000 annually from the
mineral leasing fund for public purposes, including the construction
or improvement of water supply projects. In addition to this esti-
mated sum, about $66,000,000 now on deposit with the state treasurer
as receipts from the leasing of oil shale tracts are now available for
the planning, construction, and maintenance of public facilities, and
for public services.

Bill 66 would provide for the following distribution of monies:
(a) the funds now held by the state treasurer originating out of the
department of the interior oil shale test leases, the intcrest earned
from these funds, and 25 percent of all other monies reccived from the
mineral leasing act would be distributed, by appropriation, to state
agencies, school districts, and other political suhdivisions of the
state for planning, construction, and maintenance of public facilities
and for public services; (b) 25 percent of the monies reccived from
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the act would be paid into the state's public school fund for distri-
bution under provisions of the school finance act; and (c) the remain-
ing 50 percent of all monies rcceived from the minecral leasing find
would he paid to the respective countics from which the leasing money
is derived and used by thesc countics for the support of public
schools and construction and maintenance of public roads. The commit-
tce suggests that this distribution will causc the least disruption in
the cxisting distribution of mineral 1leasing funds, create a ncw
source of funds for water resource projects, and meet other necds at
the local level,

lLocation of llearings of the Cround Water Commission -- Bill 67

Under provisions of the Colorado Ground Water Management Act of
1965, hearings conducted by the ground water commission are to be held
"within the boundaries of the designated ground water basin and within
the ground water management district, if one exists, in which the
water rights directly involved are situated."” The bill recommended by
the committec would amend this provision to direct that hearings be
held at the state capital or, if the ground water commission so
chooses, within the ground water basin and management district.

Speaking in support of this measure, the state enginecer
reported that the proposal will: (a) reduce the number of unjustified
hearings; (b) solve a problem which the commissioner faces in some
rural areas of the state where there is a lack of public meeting
facilities; and (c) save the state travel and personncl costs.

Authority of the State Fngineer Regarding Reservoirs -- Bill 68

The state engineer has authority over the construction of dams
or reservoirs on ‘private property. This officer approves the plans
and specifications for such structures, acts as consulting engineer
during construction, and accepts the completed project. The state
engineer also investigates complaints concerning structures that are
regarded as unsafe. Bill 68 would provide for two changes in the law:
(a) it would extend the state engineer's authority to include approval
of plans for the repair or enlargement of reservoirs, not just the
initial construction of these facilities; and (b) it would revise the
fec structure for the review, approval, and filing of plans and speci-
fications for the construction, repair or enlargement of reservoirs.
The state enginecer's office reports that fees charged for fiscal 1976
amounted to approximately $2,500, substantially helow the cost of
carrying out thc agency's statutory responsihbilities 1in this area.
The proposed fee schedule would result in collections of an estimated
$58,000 a yecar.

Augmentation Plans -- Bills 69 and 70

A recent decision of the Colorado Supreme Court raised several
concerns over provisions of the statute regarding plans for augmen-
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tation. (The term augmentation means a detailed program to increase
the supply of water available for beneficial use.) In an attempt to
respond to these concerns, the committee reviewed two proposed bills,
After due deliberation, the cormittee decided to submit both measures
to the General Assembly without recommending either proposal. The
committee takes this approach because the language in both bills,
although not entirely satisfactory, provides an important first step
for consideration and because it is essential that the General Assem-
bly address revisions in this area of the law.

Concerning Temporary Augmentation Plans, and Providing for Notice and
llearing Prior to a Determination Thereon by the State Ingineer -- Bill
3]

Bill 69 was drafted to respond to a concern cxpressed by the
Colorado Supreme Court in Kelly Ranch v. Southeastern Colorado Water
Conservancy District and Division Fngineer of Water Division No. 2
(Colo., 550 P.2d 297,  Colo ). ihe case 1nvolved approval of a
temporary augmentation plan by the State Fngineer under provisions of
section 37-92-307, C.R.S. 1975, as amended (S.B. 7, 1974 session).
This act added a procedure to the Water Right Determination and Admin-
istration Act of 1969 permitting a proposed temporary plan for augmen-
tation to be submitted to the State Imgineer for his rejection or
approval. The statute also provided that the findings of the State
Engineer with respect to the plan for augmentation ''shall be prima
facie evidence, unless challenged by competent countervailing evi-
dence, of the facts upon which his determination was based'.

The Southeastern Colorado Water Conservancy District argued
that, since the bill was enacted after hearings on the case commenced
in the water court, S.B. 7 should not bhe used to cast a presumption of
validity of the plan for augmentation as a result of the approval of
the plan by the State Ingineer. The district also argued that S.B. 7
violates due process by not affording interested persons appropriate
notice of proceedings aml action to be taken by the State Engineer.

The Supreme Court agreed with the first arpgument, but did not
rule on the second. The court noted "since the presumptive effect of
the statute has heen removed, this is not a case for us to reach the
question of facial unconstitutionality. In the absence of intervening
legislative amendment as to notice, we well may have to cross that
bridge some future date."

The bill seeks to tespond to the issue of notice by providing
that the State Fngineer hold a hearing on the proposed plan within 60
days after it is submitted. The hearing is to offer "interested per-
sons an opportunity to submit written data, views, or arguments to
present the same orally"., Further, the bill would provide that the
state engincer make 2 determination on the application within 30 days.
If the state enginecer finds that the proposal would cause injury, he
is to allow the applicant '"an opportunity to propose protective terms
or conditions'.
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Amending the Water Right Determination and Administration Act of 1969
-- B111 70

This bill also attempts to spcak to issues raised by the Kell
Ranch decision. The bill would: (1) restrict the definition of “plan
for augmentation to a program for the development of new sources of
water, including water exchange projects; (2) repeal the statutory
provision regarding a temporary plan for augmentation; (3) provide
that a plan for augmentation shall be ruled upon first by a referee as
is now the case in other water rights determinations; and (4) specifi-
cally allow the state engineer and any division engineer to partici-
pate in hearings before a water judge.

A Plan for Certification of
Pesticide Applicators in Colorado

An additional responsibility of the committee was to review the
functions and duties of the state Department of Agriculture. One
recent primary activity of the Commissioner of Agriculture, Mr. Fvan
Goulding, has been the drafting of a proposal for the certification of
pesticide applicators. The Commissioner reviewed for the committce
his work to date and outlined the major provisions of a certification
bill which he hopes will be given approval during the 1977 legislative
session.

Mr. Goulding reported that he had acted in this area as a
result of the General Assembly's frustration with the "Federal Envi-
ronmental Pesticide Control Act'" and its initial administration by the
Environmental Protection Agency (E.P.A.), and the decision on the part
of the legislature during the 1976 session not to pass a state program
for certification. Further, a state attorney general's opinion
recently stated that if Colorado does not have a state certification
program by October, 1977, the Environmental Protection Agency can man-
date a program. Ilis objectives were first to solicit the opinions of
the state's agricultural community on the kind of standards that
should be imposed, and second to obtain the E.P.A.'s reaction to the
approaches suggested by the farm commmity.

To implement this approach, Mr. Goulding held some eleven meet-
ings throughout the state, involving some 350 people. The alternatives
discussed in these meetings were presented to officials in the region-
al and Washington offices of the E.P.A. After additional drafts and
conferences, regional L.P.A, officials accepted a plan, and the offer
of "intent to approve" is expected soon from Washington, N.C. With
enactment of the proposed plan by the General Assembly, final approval
of the E.P.A. may be expected according to Mr. Goulding.

With regard to the certification of private applicators of
restricted use pesticides, the Commissioner noted that the philosophy
of the bill is that the applicators need a minimum 1level of under-
standing on how to use restricted chemicals, and that a certification
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requirement should be as flexible as possible. Mr. Goulding outlined
six ways an individual could qualify for certification. The
approaches include attendance at a four to six hour seminar, an open
book home coursc, or a short test for those who feel they are
knowledgeable enough not to attend a seminar or take a home course.
Self-certification could be granted on a one-time, emergency basis.
Certification would be renewed at the end of a five year period and
would be automatic unless, at the discretion of the commissioner, the
applicant needs to be tested or there have been sufficient technologi-
cal changes to justify something more extensive than automatic
recertification.

After a review of the major provisions of the bill, the commit-
tee submits no recommendation on the proposal. A motion was adopted,
however, that if a certification bill is approved during the 1977
session, rules and regulations promulgated by the Commissioner are to
be reviewed and approved by the appropriate House and Senate standing
comnittees before they are implemented.
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COMMITTEE ON AGRICULTURE
BILL 64

A LILL FOR AN ACT
CONCERNING THL WUTILS OF TLE COLORADO WATER (ONSERVATION BQARD.

8ill Sumiary

(WTE: This sumary lies to this bill as introduced and
does not necessarily reflect any amenduents which may be
subsequently adopted. )

Adds to the duties of the Colorado water conservation board
the response to actions or proposed actions of the federal
government and other states having an effect on Colorado's water
Tesources.

e it enacted by the General Asseubly of the State of Colorado:

SLCTION 1. 37-00-106 (1) (h), Colorado Revised Statutes
1973, is REPEALED AlD REENACTED, WITH AJNIMENTS, to read:

37-00-106. Duties of the board, (1) (h) To investigate and

respond or assist in formulating a response to the plans,
purposes, procedures, requirements, laws, proposed laws, or other
activitics of the federal government and other states which
affect or might affect the use or development of the water
resources of this state;

SECTION 2, Safety clause. The general assembly hereby

finds, determines, and declares that this act is nécessary for
the immediate preservation of the public peace, health, and

safety.
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COMITTEE ON AGRICULTURE
BILL 65

A BILL FOR AN ACT
CONCERNING THE COLORADO  WATER CONSERVATION BOARD CONSTRUCTION
FUND.

Bill Surmary

(NOTE:  This summary applies to this bill as introduced and
does not necessarily rcflect any amendments  which may “be
subsequently adopted.)

Illiminates the requirement that any balance in cxcess of ten
million dollars in the Colorado water conservation board
construction fimd revert to the gencral fund.

Be it cnacted by the General Asscmbly of the State of Colorado:

SECTION 1. 37-60-106 (1) (o), Colorado Revised Statutes
1973, is amended to read:

37-60-106., Iuties of the board. (1) (o) To sell or

otherwisc dispose of property owned by the board, in the name of
the state of Colorado, as a tresult of expenditures from the
Colorado water conservation board construction fund in such
manner as to be most advantageous to the state. DProceeds from
such sale or disposal shall accrue to the Colorado water
conservation board construction fimd and shall not revert to the
general fimd except that-any-balanee-in-sueh-eonstruetion-fund-in

exeess-ef-ten-mitlien-doliars-at-the-ecimse--o¢--any--fiseal--year
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shail-revert-to-the-generai-fund-ef-the-state AS MAY BE DIRECTED
8Y THE GENERAL ASSEIBLY FROM TIME TO0 TIME,

SECTION 1. 37-60-121, Colorado Revised Statutes 1973, is
amended to read:

37-00-121, Colorado water conservation board coustruction

fund - creation of - nature of fund - funds for investigations -

contributions, (1) There is hereby created a fund to be imown as

the Colorado water conservation board construction fund, which
shall consist of all woneys which may be appropriated thereto by
the general assembly or which may be otherwise imade available to
it by the general assembly, and such charges may become a part
thereof under the terms of section 37-00-119, Such fund shall be
a continguing fund 10 BE LXPENDEY IN TIE MANNER SPECIFIED IN
SECTION 37-00-122 and shall not revert to the general fund of the
state at the end of any fiscal year except that-any-balance-in
exeess-of-ten-miiliien-dedlars-shaii-revere-to-the-generai- fund-of
the-state AS MAY BE DIRECTED 8Y THE GENERAL ASSEMBLY FROM TIME TO
TIME,

(2) The board, in addition to the amount allocated to a
project to cover the actual cost of construction, may allocate to
the project constructed by it, under contract or otherwise, such
amounts as may Dbe detemiined by it for investigating,
engineering, inspection, and other expenses, and may provide for
the repayient of the same out of the first iioneys repayable from
the project under the contract for its construction, and such
moneys so repaid shall be accounted for within the purpose of

making investigations for the development of the water resources
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of the state.

(3) Contributions of moncy, property, or equipment may be
rcceived from iy county, mmicipality, federal agency, water
conscrvation district, metropolitan water district, conservancy
district, water users' association, person, or corporation for
usc in making investigations, contracting projects, or otherwise
carrying out the purposes of sections 37-60-119 to 37-60-123,

SECTION 3. Safety clause. ‘The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safcty.
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COMMITTEE ON AGRICULTURE

BILI, 66

A BILL TOR AN ACT

CONERITNG ROYALTIES TECEIVED FROM ITDERAL MINERAL TEASES.

Bill Summary

(NOTE: This sumary applies to this bill as introduced and
does  not necessarily reflect any amendnients which nay De
subsequently adopted.)

Confomis state law to the provisions of the federal iidneral
leasing act and provides for disbursement of certain royalties to
counties for public purposes pursuant to the general assembly's
directive. Repeals provisions conceming nethods of payment.

Be it enacted by the General Assenbly of the State of (olorado:

SECTION 1. 34-03-101, Colorado Revised Statutes 1973, is
REPEALED AWD REINACTED, WITIT AMENIMENTS, to read:

34-63-101. State treasurcr to receive and distribute

nineral leasing paynents. In accordance with the provisions of

section 35 of the {federal mineral leasing act of February 25,
1920, as amended, the state treasurer 1s directed to deposit and
distribute any moncys now held or to be reccived by the state of
Colorado from the lnmited States as the state's share of sales,
bonuses, royalties, and rentals of public lands within this state
for the benefit of the public schools or the political

subdivisions of this state and for other purposes in accordance
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with the provisions of section 34-63-102.
SECTION 2. 34-03-102, Colorado Revised Statutes 1973, is
REPEALED AND REENACTED, WITH ATNDTNTS, to read:

34-63-102. Creation of mineral leasing fund and

distribution. (1) All moneys, including any interest earned

therefrom, now held or to be rteccived by the state treasurer
pursuant to the provisions of the federal rineral leasing act of
February 25, 1920, as amended, and originating out of the
department of tlie intcrior oil shale test leases known as
Colorado tracts C<A and C-B, together with twenty-five percent of
all other moneys received on or after January 1, 1977, pursuant
to said federal nineral leasing act, shall be deposited by the
state treasufer into a special fund to be known as the 'mineral
leasing fund", for appropriation by the general assembly to state
agencies, school districts, and other political subdivisions of
the state for planning, construction, and raintenance of public
facilities and for public services. In making such
appropriation, priority shall be given to tliosc public schools
and political subdivisions socially or economically impacted by
the development of minerals leascd under said federal nineral
leasing act.

(2) Further, twenty-five percent of all moneys received on
or after January 1, 1977, pursuant to said fecderal mineral
leasing act, other than those moneys received from the leasing of
the o0il shale tracts described in subsection (1) of this section,
upon  receipt, shall be paid into the public sclool fimd to be

used for the support of the public schools of this state.
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(3) (@) The remaining fifty percent of all moneys received
on or alter Jawary 1, 1977, pursuant to said federal mineral
leasing act, other than those roncys received for the leasing of
the o0il shalec tracts described in subscction (1) of this section
shall, upon receipt, be paid to the respective counties of this
state from which said federal leasing woney is derived and used
by said comties for the support of public sclools and for the
construction and maintenance of public roads. The board of
county cormissioners of any county receiving such roney shall
apportion sudi roney to public scihools and public roads, but not
nore than seventy-five percent of said roney shall be apportioned
for either of said purposes during any one year; except that no
single county shall be paid an amount in excess of two hundred
thousand dollars in any calendar year under the provisions of
this paragraph (a).

(b) My balance of said fifty percent remaining after
payment to the several counties as provided in paragraph (a) of
this subsection (3) shall be paid by the state treasurer, on or
before the last day of Ieccmber of each year, into the state
public school fund and used for the support of the public
schools.

SECTION 3. Repeal. 34-63-104, Colorado Revised Statutes
1973, is repealed.

SECTION 4. Safety clause. The general assembly hereby

finds, detennines, and declares that this act is necessary for
the imediate preservation of the public pcace, health, and

safety.

-211- Bill 66




10
11
12
13

COMMITTEE ON ACGRICULTURE

BILL 67

A BILL FOR AN ACT
CONCERNING THE IOCATION OF IIFARINGS OF T1IE  GROUND  WATER
COMMISSION.

Bill Summary

(NOTT:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted. )

Provides that hearings of the ground water commission shall
be held at the state capital or, in the discretion of the
commission, 1in the designated ground water basin and management
district.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 37-90-113 (1), Colorado Revised Statutes 1973,
is amended to read:

37-90-113. liearings. (1) Hearings on all matters to be
heard by the commission shall be held AT THE STATE CAPITAL OR, IN
THE DISCRETION OF TIIE COMMISSION, within the boundaries of the
designated ground water basin and within the ground water
management district, if one exists, in which the water rights
directly involved are situated. The hearings shall be conducted
before the commission under reasonable rules and regulations of

procedure prescribed by it. All parties to the hearing,
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including the commission, have the right to subpoena witnesses,
who shall be sworn by the chairman or acting chairman of the
commission to testify under oath at the hearing. All parties to
the hearing shall be entitled to be heard either in person or by
attorney.

SECTION 2. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 68

A BILL FOR AN ACT
CONCERNING RESERVOIRS.

Bill Summary

(NOTL: This summary applies to this bill as introduced and
does not neccessarily reflect any amendments which may be
subsequently adopted. )

Sets up a fee schedule for review of plans and
specifications for reservoirs, provides for expenses for
inspection of reservoirs, and provides that any reservoir owner
is 1liable to a penalty for noncompliance with directions of the
state engineer. Repeals certain provisions concerning certain
fees collected by the statc engineer.

Be it enacted by the General Asscmbly of the State of Colorado:

SECTION 1. 37-87-105, Colorado Revised Statutes 1973, is
amended to read:

37-87-105. Approval of plans for reservoir - fees. (1) No

reservoir of a capacity of more than one thousand acre-feet or
having a dam or embankment in excess of ten fect in vertical
height, or having a surface area at high waterline in excess of
twenty acres shall be constructed, REPAIRED, OR ENLARGED in this
state unless the plans and specifications for the same have first
heen approved by the state engineer and filed in his office. The

state engincer shall act as consulting engineer during the
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construction thereof and shall have authority to require the
material used and the work of construction to be done to his
satisfaction. No work shall be deemed complete until the state
engineer furnishes to the owners of such structures a written
statement of the work of construction and the full completion
thereof, together with his acceptance of the same, which
statement shall specify the dimensions of such dam and capacity
of such reservoir.

(2) (a) NME FCEC SCHEDULE FOR REVIEWING, APPROVING, AND
FILING PLANS AND SPECIFICATIONS SHALL BE AS FOLLOWS:

(I>) FOR THE FIRST ONE TIOUSAND DOLLARS OF  ESTIMATED
CONSTRUCTION COST OR FRACTION THERLOF OF ESTIMATED CONSTRUCTION
COST, A FEE OF ONE HUNDRED DOLLARS;

(II) FOR THE NEXT NINE THOUSAND DOLLARS, OR FRACTION
TIEREOF OF ESTIMATED CONSTRUCTION COSTS, AN ADDITIONAL FLE OF TEN
PERCENT OF TIE INCRIMENT OVER THE INITIAL ONE THOUSAND DOLLARS;

(III) FOR THE NEXT NINCTY THOUSAND DOLLARS, OR FFRACTION
THERCOF OF ESTIMATED CONSTRUCTION COST, AN ADDITIONAL FLEL OF
THREE PERCENT OF THE INCREMINT OVER TIHE INITIAL TEN ITIOUSAND
DOLLARS;

(IVv) FOR THE NEXT ONE MILLION TIHREE IIUNDRED THOUSAND

© DOLLARS, OR FRACTION THEREOF OF ESTIMATED CONSTRUCTION COST, AN

ADDITIONAL FEE OF ONE TIENTH OF ONE PERCENT OF TIE INCREMENT OVER
THE INITIAL ONE HUNDRED THOUSAND DOLLARS;

(V) FOR PROJECTS WIERL: ALL ESTIMATED CONSTRUCTION COSTS ARL
IN IXCESS OF ONI: MILLION FOUR IUNDRED '[TIOUSAND DOLLARS, A FLE OF

FIVLE THOUSAND DOLLARS WILL BE CHARGLD.
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(b) IN NO CASL, HOWEVER, SHALL THI: MINIMUM FLE BI LISS THAN
ONIE HUNDRED DOLLARS NOR 1105 MAXIMUM FFELL MORI: TIHAN - IV THOUSAND
DOLLARS,

(c) REQULESTS FOR PRELIMINARY REVIEW AND COMMENT ON DLSIGN
REPORTS AND PRELIMINARY DRAWINGS SHIALL BE ACCOMPANILED BY A ONL
HUNDRED DOLLAR FEL. THIS FEE FOR PRELIMINARY REVIEW AN COMMENT
MAY BE APPLILD TO 110 TOTAL FEL TO BL CHARGED FOR TiID EXAMINATION
AND FILING OF 116 FORMAL SUBMITTAL.

(d) T10 FEES TO BE CHARGLD UNDER SUBPARAGRAPIIS (I) TO (IV)
OF PARAGRAPII (a) OF TIIS SUBSLCTION (2) SIALL INCLUDE THE COST OF
REVIEW, THIE COST OF APDMINISTRATION OF CONSTRUCTION IN ACCORDANCE
WITH THE APPROVED PLANS AND  SPECIFICATIONS, AND 11 COSTS OF
NECESSARY  INSPLECTIONS TO FURNISIT A WRITTEN STATIMENT OF THE WORK
OF CONSTRUCTION AND THE FULL COMPLLTION TIIEREOF.

SECTION 2. 37-87-111, Colorado Revised Statutes 1973, 1is
amended to read:

37-87-111. Expense of examination. The person calling upon

the state engineer to perform the duty required of him by section
37-87-109 shall pay him in advance when requested or invoiced
expenses, as-previded-in-seetien--37-87-166; INCLUDING IXPENSLS
FOR ANY PERSOWN APPOINTED BY TIE STATE INGINELR TO MAKE SUCH
INSPECTION, NOT TO EXCEED ONE HUNDRED TWENTY-FIVL DOLLARS PLER DAY
FOR LACH DAY NECESSARILY EMPLOYLD FOR SUCH PURPOSIS, and mileage
at the rate of tem TWELVE cents per mile for each mile actually
and necessarily traveled in going to and from said reservoir, and
should the state engineer find upon examination that such

reservoir 1is in an unsafe condition, the owners thereof shall be
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liable for all expenses incurred in such examination.
SLECTION 3. 37-87-114, Colorado Revised Statutes 1973, is
amended to read:

37-87-114. Penalty - disposition of fines. Any reservoir

eempany OWNER failing or refusing, after ten days' notice in
writing BY RUGISTLRED MAIL has been given, to obey the directions
of the state engineer as to the construction or filling of any
reservoir shall be subject to a fine of not less than two hundred
dollars for each offense, and each day's continuance after time
of notice has expired shall be considered a separate offense.
Such fines shall be recovered by civil action in the name of the
people, by the district attorney, upon the complaint of the state
engineer, in the county where the injury complained of occurred.
The proceeds of all fines, after payment of costs and charges of
the proceedings, shall be paid into the county treasury for the
use of the general fund of the county.

SECTION 4. Repeal. 37-80-110 (1) (e) and 37-87-106,
Colorado Revised Statutes 1973, are repealed.

SECTION 5. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 69

A BILL FOR AN ACT
CONCERNING TEMPORARY AUGMENTATION PLANS, AND PROVIDING FOR NOTICE
AND HEARING PRIOR TO A DETERMINATION THEREON BY THE STATE
ENGINEER.

Bill Summary

(WOTE:  This summary applies to this bill as introduced and
does not necessarily reflect any amendments which may be
subsequently adopted., )

Provides for notice to intcrested parties regarding hearings
on temporary augmentation plans before the state engineer.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 37-92-302 (3) (a), Colorado Revised Statutes
1973, is amended to read:

37-92-302. Applications for water rights or changes of such

rights - plans for augmentation. (3) (a) Not 1later than the

fifteenth day of each month, the water clerk shall prepare a
resume of all applications AND NOTICES OF SUBMISSION OF PLANS FOR
AUGMENTATION TO THE STATE ENGINEER PURSUANT TO SECTION 37-92-307
(2) (a) in the water division which have been filed in his office
during the preceding month. The resume shall give the name and

address of the applicant, a description of the water right or

-219-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

conditional water right involved, and a description of the ruling
sought.

SECTION 2. 37-92-307 (2), Colorado Revised Statutes 1973,
as amended, is REPCALED AMD REENACTED, WITII AMENDMENTS, to read:

37-92-307. Special procedures with respect to plans for

augmentation - temporary augmentation plan. (2) (a) Any person

who has filed with the water clerk an application for approval of
a plan for augmentation pursuant to section 37-92-302 may
thereafter, at the applicant's option, submit such a proposed
plan to the state engineer for his approval as a temporary
augmentation plan and shall file with the water clerk notice of
such submission.

(b) The state engineer shall hold a hearing on the proposed
plan not less than sixty days after receipt affording interested
persons an opportunity to submit written data, views, or
arguments and to present the same orally. Not later than thirty
days after the hearing, the state engineer shall make a
determination concerning the proposed temporary augmentation
plan.

(c) The state engineer shall approve such plan if he can
determine with reasonable assurance that it will not injuriously
affect the owner of or persons entitled to use water under a
vested water right. If he determines that the proposed plan would
cause such injurious effect, he shall afford the applicant an
opportunity to propose protective terms or conditions. The state
engineer may impose other protective terms and conditions

including those specified in section 37-92-305 (4).
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(d) Wherever possible, the state engineer shall approve a
plan for augmentation upon specifying protective terms and
conditions which would permit the plan to be implemented without
such injurious effect.

SECTION 3. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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BILL 70

A BILL FOR AN ACT
ANERNDING TIE "WATER RIGIT DETERMINATION AND AIMINISTRATION ACT OF
1969",

Dill Sumary

(NOTE:  This sunmary applies to this hill as introduced and
does  not necessarily reilect any amendments which nay be
subsequently adopted.)

Limits the definitions of "plan for augmentation', provides
that plans for augmentation be dealt with as other changes of
water rights, specifies fees for finding rore than one change of
water right, and provides for appearance of interested parties in
proceedings before the water judge. Repeals prior special
provisions concerning plans for augmentation.

Be it cnacted by the General Assembly of the State of Colorado:

SECTION 1. 37-92-103 (9), Colorado Revised Statutes 1973,
as amended, is amended to read:

37-92-103. Definitions. (9) '"Plan for augmentation' means
a dectailed program to increase the supply of water available for
beneficial use in a division or portion thereof by the
develepment--ef-new-e¥-alternate-means-e¥-points-ef-diversien;-by
a-poel ing-of-watey-reseurees;--by--water--exchange--prejeets;--by
previding-substitute-supplies-ef-water;-by the development of new

sources of water, er--by-any-ether-apprepriate-means INCLUDING
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WATER EXAQIANGE PRQIECTS. '"Plan for augmentation'" does not
include the salvage of tributary waters by the eradication of
phreatophytes, nor does it include the wuse of tributary water
coollected from land surfaces which have been made impermeable,
thereby increasing the runoff but not adding to the existing
supply of tributary water.

SLECTION 2, 37-92-301 (2), Colorado Revised Statutes 1973,
as amended, is amended to read:

37-92-301. Administration and distribution of waters.

(2) In accordance with procedures specified in this article, the
referee in each division shall in the first instance have the
authority and duty to rule upon determinations of water rights
and conditional water rights and the amount and priority thereof,
INCLUDING A DETERMINATION THAT A CONDITIONAL WATER RIGIT 1AS
BECOME A WATER RIGQIT BY REASON OF COIPLETION OF TDE
APPROPRIATION, detemminations with respect to changes of water
rights, PLANS TIOR AUGENTATION, approvals of reasonable
diligence in the development of appropriations imder conditional
water rights, and deteminations of abandonment of water rights
or conditional water rights; and he may include in any ruling for
a detemination of water right or conditional water right any use
or combination of uses, any diversion or combination of points or
methods of diversion, and any place or alternate places of
storage and mnay approve any change of water right as defined in
this article. Pians-fer-augmentation-shati--be--subjeet--to--the
speeiat-provisiens-ef-seetion-37-92-307»

SECTION 3, 37-92-302 (1) () and (3) (b), Colorado Nevised
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Statutes 1973, are amended to read:

37-92-302, Applications for water rights or changes of such

rights - plans for augmentation.(1) (d) The fee for filing an

application shall be twenty-five dollars; and for Ffiling a
statement of opposition, the fee shall be fifteen dJdollars. If
more than one water right is rcquested in any application OR IF
MRE THAN ONE WATER RIGHT IS SOUQIT TO BE APPROVED IN A PLAN  FOR
NJQENTATION, a fee of five dollars for each additional right
shall be assessed AT TIE TIME SUQI APPLICATION OR PLAN FOR
AJGMENTATION IS TFILED. No fec shall be assessed to the state
of Colorado or any agency of its excautive department under this
subsection (1).

(3) (b) Not 1later than the end of such month, the water
clerk shall cause such publication to be nade of cach resune or
portion thercof in a newspaper or newspapers as is necessary to
obtain general circulation once in cvery county affected, as
determined by the water judge. IF AT TIE PFEOUEST OF AN
APPLICANT TIE PESUME OF AN APPLICATION IS REPUBLISHED, TIE
APPLICANT SHALL PAY TIE COST OF SUCGI REPUBLICATION.

SECTION 4. 37-92-34 (3), Colorado Revised Statutes 1973,
is amended to read:

37-92-304. Procecdings by the water judge., (3) As to the

rulings with respect to which a protest has been filed and as to
matters which have Lbeen rereferred to the water judge by the
referee, there shall be hearings conducted in accordance with the
Colorado rules of civil procedurc; except that no pleadings shall

be required. The court shall not be bound by findings of the
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refecree. The division engincer shall appear to furnish pertinent
information and may be examined by any party, and if requested by
the division engineer, the attorney general shall represent the
division engineer. The applicant shall appear either in person
or by commsel and shall have the burden of sustaining the
application, whether it has been granted or denied by the ruling
or becn rereferred by the referee and in the case of a change of
water right the burden of showing absence of any injurious effect
alleged in the protest or a statement of opposition. Aii-persens
interested--shall--be--permitted--to--partieipate--in-the-hearing
either-in-persen-er-by-eeunsei-if-they-enter-their-appearanee--in
Writing--prier--te--the-date-on-whieh-hearings-are- to-cemmence-as
speeified-in-subseetion-{1) -of--this--seetion;---Fach--interested
Persen;-- if-sueh-persen-has-net-already-appeared-in-the-matter-in
whieh-the-hearing-is- to-be-held-and-paid-an-apprepriate-£filing-or
deeket-fee;-shall-pay-a-decket-fee-of-twenty-doiiars-upen--£iling
the-cntry-eof-appearanee-tnder-this-subseetion-(3}:--Such-entry-of
appearanee--shall --identify--the-matter-with-respeet-to-whieh-the
appearanee- is-being-made;--Serviee--of--eopies--of--appiieations;
statements-of-oppesitien;-protests;-or-any-other-decuments-is-net
necessary--fer--jurisdietienal--purpeses;-but-the-water-judge-may
erder-service-ef-eopies-of-uny-deeuments-on-any--persens--and--in
any--manmer--whieh--he--deems--apprepriate, IN ADDITION TO THOSE
PERSONS WIHO ITAVE FILED PROTESTS, ALL PERSONS WHOSE WATER  RIMITS
MAY BE  AFFECIED RY T SURJECT MATTER OF TR APPLICATION, TR
STATE ENGINFER, AND ANY DIVISION ENGINEER, WITIU T APPROVAL  OF

TH: STATE  ENGINGER, SHALL  BE PREIRMITTED T PARTICIPATE Il T
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IHEARTNGS AND BECOME: PARTIES TO TIH: PROCEEDING IT TTHY ENTER TTEIR
APPEARANCE: IN WRITING, STATING TIO: NATURE OF TIHE POSITION TIHEY
WILL TAKE IN T PROCEEDING, ON OR BLETORE TITE DAY SPECIFIED IN
SUBSECTION (1) OF TIIS SECTION ON WHICH MATTERS ARE TO BE SET FOR
HEARING., TIE STATE ENGINEER OR ANY DIVISION ENGINEER SHALL BE
REPRESENTED BY TIIE ATTORNEY GENERAL. A COPY OF SUCH ENTRY OF
APPEARANCE SHALL BII SERVED UPON TIE APPLICANT, ALL PROTESTORS,
AN ALL OTHER PERSONS WIO HAVE ENTERED AN APPEARANCE IN THE
PROCEEDING. [LACH PERSON TINTERLING AN APPEARANCE SIHHALL PAY A
DOCKIT FEE OF TWENTY DOLLARS UPON TIE FILING OF AN ENTRY OF
APPEARANCE UNLESS SUCII PERSONM !AS PRIVIOUSLY PAID A DOCKET FEE IN
SUCH PROCEEDING IN CONNECTION WITII A PRIOR APPEFARANCE TIEREIN,
THE STATE ENGINEER, IN MAKING A DETERMINATION AS TO WIETHER HE OR
A DIVISION ENGINEER SHOULD ENTER AN APPEARANCE IN A PARTICULAR
PROCEEDING, SHALL CONSIDER WHETHER SUCH APPEARANCE MIGHT EE
ADVISABLE IN ORDER TO PRESENT PERTINENT FACTUAL DATA, IN ORDER TO
PRESENT  ADEQUATLLY MATTERS TIIAT MAY RELATE TO  WATER
ADMINISTRATION IN TIE PARTICULAR DIVISION AND THE INTEGRITY OF
WATER RIGITS NOT REPRESENTED IN THE PROCEEDING, OR IN ORDER TO
PRESENT OTIER MATTLRS IN TIIE PUBLIC INTEREST.

SECTION 5. Repeal. 37-92-307, Colorado Revised Statutes
1973, as amended, is repealed.

SECTION 6. Safety clause. The general assembly hereby

finds, determines, and declares that this act is necessary for
the immediate preservation of the public peace, health, and

safety.
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