
carr ier ' s  cost proposal, shal l  include an explanation of the 

method of claims administration proposed by the carr ier  and the 

cost thereof, the amount of t o t a l  premiums t o  be retained by the 

carrier,  the purpose for which these retained funds would be 

allocated, and such other information a s  may be requested by the 

board, 

(2) (a) In order t o  permit each el igible employee, off ic ia l ,  

and annuitant his individual selection of the HEAL731 INSURANCE 

plans being offered, the board may select  ei ther  a qualified 

statewide indemnity health insurance carr ier  t o  provide an 

indemnity benefit plan under which the carr ier  agrees t o  pay 

specified sums of money not in excess of the actual expenses 

incurred for  benefits of the lype TYPES described i n  subseetiens 

f&8)t-f&&)r-d-f&2)-ef section 72-22-3 ( lo) ,  (11) , AND (12), o r  

may se lec t  a qualified statewide hospital service plan and 

medical service plan under which payment is made under contracts 

with physicians, hospitals, or  other providers of health services 

or, under certain conditions t o  employees, of f ic ia ls  , dependents 

or annuitants for  benefits of the types described in subseetiens 

f&8)t--f &&)t--d-f GI)-eE section 72-22-3 ( lo) ,  (11) ,AND (12) or 

may select  both, par t  o£ either ,  or  a combination of such plans. 

The board may also appmve for  selection by e l ig ib le  employees, 

of f ic ia ls ,  and annuitants such other hospital and medical service 

plans, statewide o r  not statewide, as sha&&-be ARE offered by 

nonprofit corporations which the board &a&&-find FINDS qualified 

and which sha&& otherwise meet a l l  of the requirements of th i s  

article. 
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(b) The board shal l  enter into contract with the carr ier  o r  

carr iers  selected t o  underwrite the--health GROUP insurance 

pregrmt--beghhg--Jmwf)r--lT--l966t PROGRAMS. Such contract 

shal l  be for  a period of e i ther  twelve o r  twenty-four months and 

sha l l  include all policy provisions, the premium rates t o  be 

charged during the term of the contract, specifications on the 

method of claims administration, a grievance procedure provision, 

and such other matters as the board sha l l  &em necessary. In the 

board's discretion and based on the plan's experience, the 

premium rates applying during the f i r s t  contract te rn  may be 

adjusted during subsequent contract t e r n .  Changes may also be 

negotiated in  the method of claims administration, the amount t o  

be retained by the carr ier  o r  carr iers ,  and other matters i n  the 

f i r s t  contract. 

(5) In the event tha t  the board decides t o  change carr iers  

or  t o  reopen bids on the underwriting of ae-kea&h GROUP 

insurance phm PLANS, it shal l  follow the same procedures in the 

selection of a subsequent carr ier  o r  carr iers  as it did in 

awarding the i n i t i a l  contract o r  contracts. 

SECTION 7. 72-22-7, Colorado Revised Statutes 1963, as 

amended, is amended t o  read: 

72-22-7, Employees - e l i g ib i l i t y  - election of coverage -
exceptions, (1) Any s t a t e  employee e l ig ib le  as  determined by 

the board fo r  membership i n  &--health A GROUP insurance or 

supplemental plan CDNTRACI'ED FOR PURSW TO SECTION 72- 22-5 (1) 

(c) upon the effective date of such plan shal l  be presumed t o  be 

enrolled i n  the plan unless he e lec ts  not t o  be so enrolled 



within t h i r t y  days of such effective date. The board shal l  

establish the procedure by which e l ig ib le  employees not wishing 

t o  be enrolled i n  the-heaahh A GROUP insurance o r  supplemental 

plan shal l  so notify the board within the prescribed thirty-day 

period. Eligible employees who e lec t  not t o  be enrolled shal l  be 

barred from membership in the heaPth GROUP insurance or  

supplemental plan un t i l  the next enrollment and shal l  be enrolled 

a t  tha t  time only under such conditions as the board may impose, 

such as a physical examination o r  the exclusion of preexisting 

conditions from coverage. 

(2) Any e l ig ib le  s t a t e  employee who enters s t a t e  service 

a f t e r  the effective date of ae--)lea%& A GROUP insurance o r  

supplemental plan CONTRACTED FOR PURSUANT TO SECTION 72- 22-5 (1) 

(c) may b e c m  enrolled i n  an appropriate plan OR PLANS by UPON 

acceptance of s t a t e  employment. 

(3) ?liE EGWNEB AND FORM OF ELECTION AND ACCEPTANCE BY STATE 

~ I P ~ Y E E SAND OFFICIALS OF GROUP INSURANCE PLANS ONTRACTED FOR 

PURSUANT TO SECTION 72-22-5 (1) (m) SiALL BE IN CXXIPLIANCE WI?H 

RULES ESTABLISHED FOR 'IIIAT PURPOSE BY TIE BOARD. 

SECTION 8. 72-22-8, Colorado Revised Statutes 1963, as 

amanded, is amended t o  read: 

72-22-8. Annuitants - benefits - e l i g ib i l i t y  - election of 

coverage. (1) Erqployees enrolled i n  &e-heaaek A GROUP insurance 

o r  supplemsntal plan who r e t i r e  while still  i n  s t a t e  service 

a f t e r  the effective date of the  heaath GROUP insurance o r  

supplemental plan sha l l  continue t o  be enrolled i n  the 

appropriate plan, but the basie-hespitaa-4-medieaa-be~eiits-aRel 

-103-

Bill 13 




m3.e~--medPea& benefits provided fo r  such annuitants may be 

limited by the board. 

(2) Annuitants, upon the effective date of the--hea&th A 

GRmP insurance or  supplemental plan, sha l l  be e l ig ib le  t o  enrol l  

in an appropriate plan, but the basie--kespita&-d-meclieaa 

BeneFits-d-ma~e~-medieaAbenefits provided f o r  such annuitants 

may be limited by the board and shal l  be the same as those fo r  

annuitants who r e t i r e  a f t e r  the effect ive date of the heahk 

CRCUP insurance o r  supplemental plan, The board shal l  establish 

the procedures by which such annuitants may e lec t  t o  enrol l  i n  

the kea4tk C;RLXIP insurance or suppleniental plan within the t h i r t y  

days following the effect ive date of the plan, Annuitants who do 

not e l ec t  t o  enrol l  in the kea&tkGRMIP insurance o r  supplemental 

plan during the thirty-day period shal l  be barred from membership 

u n t i l  the next enrollment and shal l  be enrolled a t  that  t i n =  only 

under such conditions as  the board may impose, such as a physical 

examination o r  the exclusion of preexisting conditions from 

coverage. 

(3) The cost of providing a ksa&tkGROUP insurance plan fo r  

all annuitants sha l l  be merged with the cost of providing such 

benefits for  officers and employees, and the cost of providing a 

supplenental plan for all annuitants shal l  be merged with the 

cost of providing such supplemental benefits for  off icers  and 

employees, The same premium rates  shal l  be established for  both 

annuitants and 6elp officers  and employees under the same plan. 

SECTION 9, 72-22-9, Colorado Revised Statutes 1963 (1969 

Supp.) , is amended t o  read: 



72-22-9. State  o f f i c ia l s  - e l i g ib i l i t y  - election of 

coverage. State  o f f i c ia l s  e l ig ib le  for membership in &e- -heaatk 

A GROUP insurance or  supplemental plan a t  the time the plan 

becomes effective shal l  have th i r ty  days t o  e lec t  t o  became 

enrolled. Such election shal l  be made according t o  procedures 

established by the board. Eligible s t a t e  of f ic ia ls  appointed o r  

elected a f t e r  May 17, 1965, shal l  have th i r ty  days a f t e r  the date 

they off ic ia l ly  take off ice t o  e lec t  t o  be enrolled in &e-hea&h 

A GRLXlP insurance o r  supplemental plan. Eligible s t a t e  o f f i c ia l s  

who do not elect to enroll in the-hea4th A GIU)IJP insurance or  

supplernerrttll plwi during the thirty-day period shal l  be barred 

from membership un t i l  the next enrollment and shal l  be enrolled 

a t  that time only under such conditions as  the board may impose, 

such as a physical examination or the exclusion of preexisting 

conditions from coverage. 

SEmION 10. 72-22-10 (1) and (2) , Colorado Revised Statutes 

1963, as amended, are amended t o  read: 

72-22-10. Dependents - e l i g ib i l i t y  - election of coverage. 

(1) Any e l ig ib le  employee, o f f i c ia l ,  o r  annuitant may e lec t  t o  

have h i s  dependent or  dependents covered by the health insurance 

o r  supplemental plan. Such election shal l  be made a t  the time 

the employee, o f f i c ia l ,  o r  annuitant becomes enrolled i n  the plan 

un&r such procedures as the board sha l l  establish. If dependent 

coverage is not elected a t  the time that  an employee, o f f i c ia l ,  

or  annuitant becomes enrolled i n  an appropriate plan, depeden* 

e e v e r a g e - e ~ e ~ - b e - e ~ e e t e d - m ~ i ~ - & e - ~ ~ - e ~ ~ e ~ h e ~ t ~ - - - 6 ~ & 
ANY 


subsequent election of dependent coverage shal l  be made under 
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1 such conditions a s  the board may impose. suck--as--a--physiea% 

eeveraget 


(2) Any employee, o f f i c ia l ,  or  annuitant Mi0 ELECTS 

coverage, as provided in subsection (1) of th i s  section, and who 

has a change in the nurrber of h is  dependents may, a t  the time of 

such change, increase or  decrease the number of dependents 

covered by the health insurance or  supplemental plan under 

procedures established by and subject t o  the approval of the 

board, 

I 1 72-22-11 ( I ) ,  Colorado Revised Statutes 1963, 

as amsnded by section 1of chapter 70, Session Laws of Colorado 

1972, is amended t o  read: 

72-22-11, Contributions - s t a t e  - employees - of f ic ia l s  -
annuitants - limitation. (1) The s t a t e  of Colorado shal l  

contribute an mmt maessapy- -*e--pay--w--deUam- -pep- -men& 

DETERMINED BY ?)E STATE PERSONNEL DIRECTOR AS A RESULT OF I)E 

ANNUAL FRINGE BENUFIT SURVEY TO BE T)IE AVERAGE DPLOYER 

C ~ I B I P T I O N  FOR GROUP HEAL'IX INSURANCE, R0UNDEJ.I TO 'IHE CLOSEST 

ONE DOLLAR PER bKlN'Il4, SUCH ~~ SHALL BE PAID for each 

employee and off ic ia l  enrolled in a plan IF 'ME DPliDYEE OR 

OFFICIAL ONLY IS ENROLLED UNDER A PLAN OR IF TIE EEPLOYEE OR 

23 O F F I C I A L M H I S D E P E M ) E N T S A R E ~ L L E D W E R A P L A N , A N DIF THE 

24 TOTAL PREM1UI.l: FOR COVERAC;E I N  EITIIER CASE EQUALS OR EXCEEDS 'IIIE 

25 FULL AM2UNT OP ?HE STATE (XNIIZIBUTION, IF 'IlIE TOTAL PIWIImI FOR 

26 COVERAGE IN EI'll-IER CASE IS LESS TIM nE FULL AKUNT OF TIE STATE 

27 CONTRIBUTION, lIIE STATE Sf WL PAY AN AM3UNT MIICII CQNSTITUES'IIE 



ACl''UAL PREMIUM OF THE PLAN THE RPLOYEE OR OFFICIAL SELECTS. The 

s ta te  of Colorado shal l  make the same contribution as fo r  

eruployees for  each annuitant who is i n  s t a t e  service twenty years 

o r  m r e  prior  to  retirement. For annuitants who are  in s t a t e  

service less  than twenty years prior t o  retirement, the amount of 

TIE state contribution sha l l  be f ive  percent of the amount 

contributed fo r  employees and o f f i c ia l s  fo r  each year of s t a t e  

service pr ior  t o  retirement. I N  TIE EVENT TIE AhDUNT DETERMINED 

BY TIE STATE PERSONNEL DIRECTOR RESULTS IN A PERCENTAGE VALUE OF 

TOTAL STATE ESPLOYEE FRINGE BENEFITS WHICH EXCEEDS THE PERCENTAGE 

VAUJE OF TOTAL FRINGE BENEFITS IN TIE COP6iLNITY AS DE'IEWINED BY 

THE! STATE SUHVEY OF FRINGE =FITS, 'IHE STATE PE;RCjONNEL BaARD 

SHALL CDNSIDER ?HE REDUCI'ION OF 'I)IOSE EMPLOYEE BENEFITS 

PRESCRIBE1, BY RULES OF TIE STATE PERSONNEL BOARD. 

SEaION 12. 72-22-11, Colorado Revised Statutes 1963, as 

amended, is amended BY lHE ADDITION OF A NEN SUBSELTI@J t o  read: 

72-22-11. Contributions - s t a t e  - employees - of f ic ia l s  -
annuitants - limitation. (3) The s t a t e  of Colorado shal l  

contribute an amount determined by the s t a t e  personnel director 

as the resul t  of the annual fringe benefit survey t o  be the 

average auployer contribution fo r  group l i f e  insurance, rounded 

t o  the closest one dollar  per month. Such amount shal l  be paid 

fo r  each employee and o f f i c ia l  enrolled t o  provide coverage under 

a group l i f e  insurance plan i f  the employee o r  o f f i c i a l  only is 

enrolled under a plan or  i f  the employee or o f f i c i a l  and h i s  

dependents are enrolled under a plan, and i f  the t o t a l  premium 

fo r  coverage in e i ther  case equals o r  exceeds the f u l l  amount of 
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the s t a t e  contribution. I f  the t o t a l  premium for  coverage in 

e i ther  case is less  than the f u l l  w u n t  of the s t a t e  

contribution, the s t a t e  shal l  pay an m u n t  which constitutes the 

actual premium of the plan the employee or  of f ic ia l  selects. The 

s t a t e  of Colorado shal l  make the same contribution as fo r  

employees for  each annuitant who is in  s t a t e  service t w n t y  years 

or  more prior  t o  retirement. For annuitants who are  in s t a t e  

service less  than twenty years prior  t o  retirement, the amount of 

the s t a t e  contribution shal l  be f ive percent of the anlount 

contributed for  employees and off ic ia ls  for  each year of s t a t e  

service prior  t o  retirement. In the event the amount determined 

by the s t a t e  personnel director resul ts  i n  a percentage value of 

t o t a l  s t a t e  employee fringe benefits which exceeds the percentage 

value of t o t a l  fringe benefits i n  the connnrnity as determined by 

the s t a t e  survey of fringe benefits, the s t a t e  personnel board 

shal l  consider the reduction of those employee benefits 

prescribed by rules of the s t a t e  personnel board. 

SECTION 13. 72-22-12, Colorado Revised Statutes 1963 (1967 

Supp.) , is arnended t o  read: 

72-22-12. Payroll deductions - employees - of f ic ia l s  -
annuitants. (1) The amount of monthly m t ~ i b a e i e n  

CONTRIBUTIONS, IF ANY, t o  be made by employees and off ic ia ls  

enrolled in tke-kedtk GRDUP insurance or  supplemental p h i  PLANS 

shal l  be deducted from the mnthly sa lar ies  of such employees and 

off ic ia ls  and rexnitted t o  the board. The procedure for  such 

deductions and remittances shal l  be established by the board. 

(2) The amount of monthly eentributien 00NTRIW1TIONS, IF 



ANY, to be made by annuitants enrolled in the-kea&th GRDW 

insurance or supplemental p&m PLANS who are receiving annuity 

payments from the public employees' retirement association shall 

be deducted from such monthly annuity payments by the 

administrative officer of the public employees' retirement 

association and remitted to the board. ale procedures of such 

deductions and remittances shall be established by the board in 

cooperation with the public employees ' retirement asseeiaeien 

board. 

SECTION 14. 72- 22- 13, Colorado Revised Statutes 1963, as 


amended, is amended to read: 


72-22-13. Employer payments. (1) Beginning July 1, a933 

1974, or, in the case of a supplemental plan beginning on the 

first of the month specified by the board, the head of each state 

agency, department, or institution having employees enrolled in 

the--ha&& A GROUP insurance or supplemental plan shall make a 

monthly payment to the board for each employee or official so 

enrolled of an amomt as speeif led-by PROVIDED FOR IN section 

72-22-11. The estimated amount required for such payments shall 

be included in the mual budgets of such agencies, departments, 

and institutions. 

(2) State contributions for annuitants enrolled in eke 


hea&&--iRswmee--p&a~;--begimi~--J~ay--&;--&966~-eR8-seate 


~nt~lbutle~s-fe~-m~~mts-e~re&&ed-h--&e--suppP~n~a&--p&m 


begh%-en-tke-fi~st-ei-&e-a&-speliid-by-&e-beard GROUP 


INSURANCE SUPPLEhlENTAL PLANS shall be paid directly to the 


board by the controller, to whom funds shall be appropriated for 


-109-

Bill 13 




th i s  purpose. 

SECTIQN 15. 72-22-14, Colorado Revised Statutes 1963 (1965 

Supp.) , is amended t o  read: 

72-22-14. Administrative duties. I t  &&%-be IS the duty 

of the DEPARTIENI' OP PERSONNEL AND lliE division of accounts and 

control, upon request of the board, t o  provide such assistance 

and to perform such duties as are necessary t o  carry out the 

s ta te ' s  administrative, accounting, and clerical  responsibilities 

in connection with the operation of tke- -lies%& -imwanee- - p 2 a r  

GROUP INSUWVCE OR SUPPLEbIENTAL PLANS. 

SECTION 16. 72-22-15, Colorado Revised Statutes 1963, as 

amended, is amended to  read; 

72-22-15. Gmup insurance reserve fund. (1) There is 

hereby established the hedtk GROUP insurance reserve fund. The 

s ta te  treasurer shall  be ex officio treasurer of th is  fund, and 

his  general bond t o  the s ta te  shall  cover a l l  l i ab i l i t i e s  for his 

acts as treasurer of the fund. The board shall remit t o  the 

treasurer for  deposit in the hea%thGIiOUP insurance reserve fund 

a l l  paymsnts received by the board for he&& GROUP insurance 

premium costs from employees, officials ,  annuitants, and the 

s ta te  as employer. The board shall  also remit t o  the treasurer 

for  deposit in the heeta& GRDUP insurance reserve fund any 

divided payments received by the board from the carrier  or  

carriers underwriting the heattk GIiOUP insurance or supplemental 

phm PLANS. SUCH PAYMENTS SMLL NOT BE INCLUDED IN THE GENERAL 

IUiVBWS OF THE STATE OF COLORADO, AND AT 'IIE END OF THE FISCAL 

YEAR, ANY U N E X P ~FUNDS SIALL NOT REVERT TO 'ME CENERAL FUND 



1 BUT gIAU BE IiELD BY 'ME STATE TREASURER I N  HIS CUSTODIAL 

2 WXITY TO BE usm s w c r  TO I)IRECTION FROM mi BOARD. 

3 (2) (a) Expenditures shall  be made from the he&& GROUP 

4 insurance reserve fund, upon cert if icat ion of the board, only fo r  

5 the following purposes: 

6 (b) The payment of premiums to  the carr ier  or carriers  

7 underwriting the--ha&& A GWW insurance or supp&ementary 

8 SUPPIBENTAL plan; and 

9 (c) The s ta te ' s  cost of administering the--)lea&& GROUP 

10 insurance and stpp&eamtary--p&m;-p?avisle8 SUPPLEUENTAL PLANS. 

11 ~ t - ~ & - u c p e ~ d I t u ~ e s - fe ~ - t h i s - p l l r e e  

8e&&ars-fer-ea&-essrp4eyemt-effPeia%i-anB-m&tmt-e~?e&&ecl~ 

(3) The board, from time t o  time, shall  cer t i fy  i n  writing 

t o  the s ta te  treasurer for  investment such portions of the h e a M  

GROUP insurance RESERVE fund as in its judgment may not be needed 

fo r  the pcryment of premiums t o  the carrier  o r  carriers 

underwriting the bea&th GWUP insurance OR SUPPLEMENTAL plans. 

Such investmnts shall  be made as designated by the board and 

shal l  be limited t o  those securities authorized for  investment by 

the public q l o y e e s '  retirement board pursuant t o  s ec t im  

111-1-7, C.R.S. 1963. 

SEC;rIQN 17, 72-22-16, Colorado Revised Statutes 1963 (1967 

Supp.), is amended to  read: 

24 72-22-16. State payments - authority of controller. 

25 Beginning dan~wy-&t-&Q66~ JULY 1, 1974, or, i n  the case of a 

26 supplemental plan, beginning on the f i r s t  of the month specified 

27 by the board, the s t a t e  contributions t o  the--)lea&& GROUP 
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insurance and supplemental plans shall  be paid monthly t o  the 

bead by the seaee controller, who shall  make a charge against 

the accounts of the s ta te  departments, agencies, and institutions 

for  this purpose. Such charges shall  be the arnounts necessary to  

cover the s ta te  contributions for  the employees in each s t a t e  

department, agency, and inst i tut ion enrolled in  &e--hea&& A 

W insurance or supplemental plan and shall be made against 

both general revenue fund accounts and specific cash fund 

accounts as  required. 

SE(;TION 18. Article 22 of chapter 72, Colorado Revised 

Statutes 1963, as amended, is amended BY TIE ADDITION OF A NEW 

SE(3ICN to read: 

72-22-17. Estimate of costs - governor's report. No l a t e r  

than February 15 preceding each ensuing f iscal  year, the governor 

shall  transmit his estimate of costs for  group insurance 

contributions t o  the joint budget comnittee of the general 

assembly for inclusion as a separate item in the general 

appropriations b i l l ,  

SECTIW 19. Article 28 of chapter 3, Colorado Revised 

Statutes 1963, as amended, is mended BY ?I= ADDITIW OF A NEW 

SE(;TION to read: 

3-28-36. Group insurance board - creation. (1) The s ta te  

employees' and off ic ia ls '  group insurance board of 

administration, created by a r t i c le  22 of chapter 72, C.R.S. 

1963, and its powers, duties, and functions are transferred by a 

type 2 transfer t o  the department of personnel. 

(2) The s t a t e  aployeest  and off ic ia lsf  group health 



insurance board of administration and its powers, duties, and 

functions are transferred by a type 3 transfer t o  the s t a t e  

employees' and off ic ia ls '  group insurance board of 

administration. 

SECTION 20. Repeal. 3-28-16 (5) (e) ,  ColoradoRevised 

Statutes 1963 (1969 Supp.) , is repealed. 

SECTION 21. Appropriation. In addition t o  any other 

appropriation, there is hereby appropriated t o  the controller,  

for  the f i sca l  year beginning July 1, 1974, the sum of 

dollars ($ ) f o r  the s ta te ' s  

contribution t o  group insurance o r  supplemental plans. M t h i s  

amount, dollars ($ ), o r  so mch thereof 

as is necessary, shal l  be appropriated out of moneys in the s t a t e  

treasury not otherwise appropriated, and dollars 

($ ), or so much thereof as  may be necessary, out of 

cash fmds not otherwise appropriated, of which 

dollars ($ ) sha l l  be for  employees and off ic ia ls  of the 

university of Colorado and dollars ($ ) 

for  e l ig ib le  employees and o f f i c ia l s  of the judicial department. 

SECTION 22. Effective date. This ac t  shal l  take effect  

July 1, 1974. 

SECTION 23. Safety clause. The general assembly hereby 

finds, determines, and declares that  th is  ac t  is necessary for  

the iunnediate preservation of the public peace, health, and 

safety. 
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COMMITTEE ON PERSONNEL 

BILL 14 

A BILL FOR AN ACX 

CC?lCERNING STATE CONTRIBUTIONS TO GROUP INSUIWCE FOR SLATE 

I3PIBYEES AND OFFICIALS, AND tlAKING AN APPROPRIATION 

Be it enacted b~ the General Assembly of the State of Colorado: 

SECTION 1. 72-22-11 ( I ) ,  Colorado Reviscd Statutes 1963, as 

amended by section 1 of chapter 70, Session Laws of Colorado 

1972, is amended t o  read: 

72-22-11. Contributions - s t a t e  - employees - of f ic ia l s  -
annuitants - limitations. (1) The s t a t e  of Colorado shal l  

contribute an amomt, necessaw--te--pay--*en-de&&ars-peu-lilen& 

1)ETEiNED BY THE STATE PEKSONNEL UIIECTOR AS A RESlJLT OF TIE 

ANNUN, FRINGE BaEFIT SURVEY, TO BE ?)a AVERAE EMPLOY12 

CCNTRIBUTION FOR QWP HEALTII INSURANCE, ROUNDED TO TiIE CLOSFS'I' 

ONE DOLLAR PER hDNTH. SUCH AEIOUNT SHALL BE PAID for  each 

employee and o f f i c ia l  enrolled in  a plan IF T I  ! P OI! 

OFFICIAL ONLY IS ENROLLED UNDER A PLAN OK IF TkiI. BdPLOYEE OR 

OFFICIAL AND HIS L )EPEND~?SARE FNRDLLED UNDER A PLAN, AND IF n IE 

'IWl'AL PRFMIIBI FOR COVERAGE IN EITHER CASE E Q W  OR EXCEEDS 'llIE 

FULL AMOUNT OF TIE STATE CONTRIBUI'IUN. IF TIE TW'AL PREblIUhI mi. 

COVERAGE IN EITHER CASE IS LUS 'lllAN TIE FULL MI1WT OF '11 1I:. STATE 

COPJ'lRIBUTION, TIE STATE SIIALL PAY AN MOUNT WHICII CONSTIlUTES THE 



ACIUAL PRIMILM OF IIIE PLAN THE EMPLOYEE OR OFFICIAL SELEfXS. The 

s t a t e  of Colorado sha l l  make the same contribution as for  

employees for  each annuitant who is i n  the s t a t e  service twenty 

years or  more prior  t o  retirement, For annuitants who are in 

s t a t e  service less  than twenty years pr ior  to  retirement, the 

amount of s t a t e  contribution sha l l  be f ive percent of the amount 

contributed for  employees and of f i c ia l s  for  each year of s t a t e  

service prior  t o  retirement. IN TIE E3ENT THE AMDLlNT DETERi 1I:EL) 

BY THE STATE PERSONNEL DIRECTOR RESULTS IN A PERCENT'AGE VALUE OF 

TOTAL STATE EMPLOYEE FRINGE BENEFITS WIIICE-I EXCEEDS THE PERCENTAGE 

VAWE OF TOTAL FRINGE BENEFITS IN THE CONITY, THE STATE 

P E I W E L  BOARD SHALL CONSILIER THE RELUCTION OF IHOSE EMPWYEE 

BEiEFITS PRESCRIBED BY RULES OF THE STATE PERSONNEL BOARD, 

SECTION 2, Appropriation. In addition t o  any other 

appropriation, there is hereby appropriated t o  the s t a t e  

controller, for  the f i s ca l  year beginning July 1, 1974, the sum 

of ($ ) , for  the s t a te ' s  increased 

contribution t o  health insurance or  supplemental plans. Of th i s  

amount, ($ ) , o r  so much thereof as  is 

necessary, sahl l  be appropriated out of moneys i n  the s t a t e  

treasury not otherwise appropriated, of which 

($ ) sha l l  be fo r  s t a t e  employees and of f i c ia l s  of the 

university of Colorado and ($ ) for  

s t a t e  employees and o f f i c ia l s  of the judicial department, and 

($ , or  so much thereof as may he 

necessary, out of cash funds not otherwise appropriated, 

SETION 3, Effective date, U ~ i s  ac t  shal l  take effect  
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July 1, 19741. 

SFCTIW 4. Safety clause. The general assably hereby 

finds, determines, and declares that this act is necessary for 

the immediate presemtion of the public peace, health, and 

safety. 

Bill 14 




-- - ---- 

COMMITTEE ON PERSONNEL 


A BILL FOR AN ACT 

CONCERNING A RENT SUPPLEMENT FOR CEKI'AIN EMPLOYEES OF ?HE STATE 

DEPARTMENT OF H IWAYS. 

Be it enacted & t h e  General Assably of the State of Colorado: 

SECTION 1. Article 2 of chapter 120, Colorado Revised 

Statutes 1963, as  amended, is amended BY RE ADDITION OF A NEW 

SECTION to  read: 

120-2-12. Rent supplement for employees living i n  high rent 

areas. (1) Any enployee of the s ta te  department of highways who 

by reason of h is  employment l ives i n  an area of t h i s  s ta te  i n  

which he is required t o  pay in excess of twenty-five percent of 

his base pay for rental of suitable housing for himself or  h is  

family, or  both, shall receive a rent supplanent. Such rent 

supplement shall be equal t o  f i f t y  percent of the excess over 

twenty-f ive percent of the employee's base pay required for 

rental of suitable housing. 

(2) The c m i s s i o n  shall ,  by rule and regulation, 

promulgate guidelines concerning w h a t  constitutes suitable 

housing for those employees of the department required t o  l ive  in  

high rent areas. The rules and regulations shall provide for 

area surveys of rental costs and suitable housing before 

authorization of a rent supplement. Surveys for  the authorized 
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rent supplement areas shall be made annually. 

SmION 2 ,  Effective date, This act shall take effect July 

1,1974. 

SECMIN 3, Safety clause. The general assembly hereby 

finds, determines, and declwes that this act is necessary for 

the immediate preservation of the public peace, health, and 

safety, 





INTERIM RECOMMENDATIONS 
COMMITTEE ON EDUCATION 

As directed by the Legislative Council, the Committee 
on Education held hearings and considered issues concerning 
teacher selection, training, and certification; needs for 
school facilities; the status of school district reorganiza- 
tion; and the policies and structure of the Colorado High 
School Activities Association. 

Two bills, one concerning school facilities and a sec- 
ond relating to the advisory committee of the Commission on 
Higher Education, are recommended for submission to the 1974 
session of the General Assembly. Studies by the committee on 
issues of teacher selection, training, and certification are 
continuing through selected colleges and universities, the 
Commission on Higher Education, State Department of Education, 
and the Legislative Council staff. Further hearings and com- 
mittee study are anticipated next year on the other topics 
noted above. 

Bonded Indebtedness of Public School Districts - Bill 16 
The title of Senate Bill 31, enacted in the 1973 ses- 

sion, concerned "the provision of school sites, buildings, 
and structuresv. This bill authorized additional specific 
powers to aid school districts in providing school facili- 
ties. The new options include installment purchase plans and 
long term lease or rental agreements to assist school dis- 
tricts to provide buildings and structures for school pur- 
poses. 

Also included in Senate Bill 31, is a provision which 
increases the limit on bonded indebtedness of a school dis- 
trict from ten percent (with an additional five percent in 
emergencies) to twenty percent of the assessed valuation. 
Testimony before the committee indicated that bond attorneys 
have construed this provision to be beyond the scope of the 
title of the bill and, therefore, this provision is consid- 
ered a nullity in the law. The result is that bond attorneys 
will not give an opinion that bonds offered for sale above 
the fifteen percent limit are valid. It is unlikely that the 
provision for sale of bonds to an amount of twenty percent of 
a district's assessed valuation can be used. 

The committee recommends Bill 16, the text of which is 
the same as section 5 of Senate Bill 31, with a new title to 
correct the problem described by the bond attorneys. In 



short Bill 16 would resolve the question of title in Senate 

Bill 31 and would allow the sale of bonds by school districts 

up to twenty percent of their assessed valuation, 


the Addition of a Member from the Uuversitu of 

Colorado to the A- Committee of the Colora do 

Commission on Hinher Educatioq - Bill 17 

It was brought to the attention of the committee that 

the board of trustees of the University of Northern Colorado, 

created by House Bill 1537 of the 1973 session, is not repre- 

sented on the advisory committee of the Colorado Commission 

on Higher Education, Bill 17 simply permits the board of 

trustees of UNC to elect one member to serve on the advisory 

commit tee, 


Other Areas of Committee Consideratioq 


Selection, Trainim, and Certification of Teachers, 

The committee held three meetings exclusively for the purpose 

of obtaining ideas and suggestions relative to the selection, 


and certification of teachers in Colorado, Approxi-

mately 0 teachers, school administrators, superintendents,

school board members, and deans and faculty members of col- 

leges of education testified before the committee at these 

meetings, The euggestions received have been summarized and 

will be used by the committee as it continues its delibera- 

tions on teacher selection, training, and certification, As 

noted earlier, research is underway through a number of in- 

stitutions of higher education and state departments to pro- 

vide further facts and ideas for legislation next year, 


School Facilities, The committee is aware that many 

of the school districts with fast-growing enrollments are 

continuing to face serious problems in providing adequate fa- 

cilities for school purposes. The committee plans to continue 

to study alternative means for providing assistance to school 

districts with regard to the financing of school oonstruction. 


Colorado H u h  o v The com- 

mittee met with repre%%ZYof tktEf Z E " a Y Q h  school 
Activities ,Association and other interested persons for the 
purpose of discussing the substantive policies and rules of 
the CHSAA its organizational structure, and Process of mak-
ing appeais of rulings in the asrociation. 


Concern was expressed relative to the procedure for 

appearance by an individual in the case of a declaration of 

ineligibility by the association, the time restrictions on 




participation in interscholastic activities during non-school 

hours, in summer clinics, and in off-seasons in the school 

year. Other issues of contention were an apparent lack of 

differentiation in the rules with regard to team sports as 

contrasted to individual sports (football vs. swimming) and 

for athletics as contrasted with non-athletics (football vs. 

forensics)', Some committee members commented that CHSAA re- 

sists examining its policies in terms of needs of studentsin 

deference to simply maintaining the status quo, 


The CHSAA responded to the questions and provided its 

reasoning behind the rules in question. The governance of the 

association from the local schools, to the leagues, and to the 

state was reviewed. The committee plans to review next year 

the issues raised at this meeting and to carefully follow 

any changes in policies of the association. 


School district reornanization. Having held one meet- 

ing on this subject, the committee will examine again next 

year the need for further school district reorganization,

recognizing the need for greater equalization of the educa- 

tional benefits and resources throughout the state. 




---- 

COMMITTEE ON EDUCATION 


BILL 16 


A BILL FOR AN ACT 

MENDING 123-11-5 AND 123-25-30, COLORADO REVISED STATllTES 1963, 

AS AMENDED, CONCERNING LIMITATIONS ON BONDED INDEBTEWESS OF 

PIJBLIC SCIIOOL DISTRICI'S . 
Be it enacted the General Assembly of the State of Colorado: 
0- -

SECTIOkJ 1. 123-11-5 (1) , Colorado Revised Statutes 1963, as 

amended by section 5 of chapter 358, Session Laws of Colorado 

1973, is REPEALED AND REENAL=TED, llrITH AMENDWNS , t o  read: 

123-11-5. L i m i t  of bonded indebtedness. (1) (a) Each 

school d i s t r i c t  shal l  have a l imit  of bonded indebtedness of 

twenty percent of the l a t e s t  valuation for  assessment of the 

taxable property in such d i s t r i c t  a s  ce r t i f i ed  by the assessor t o  

the board of county comnissioners. The indebtedness of the 

fonner d i s t r i c t s  o r  parts  of d i s t r i c t s ,  constituting any new 

d i s t r i c t ,  shal l  not be considered in fixing the l imit  of such 

twenty percent; but, i f  any school d i s t r i c t  shal l  assume the 

bonded indebtedness of any d i s t r i c t  o r  d i s t r i c t s ,  o r  a 

proportionate share thereof, existing a t  the time of inclusion in 

the assuming school d i s t r i c t ,  pursuant to  law, such bonded 

indebtedness shal l  be included in the twenty percent limitation. 

(b) The permission t o  incur additional bonded indebtedness, 

p a r t e d  by the property tax administrator i n  the department of 



local affairs ,  and any school d i s t r i c t  bonds issued pursuant 

thereto on or  a f te r  My 10, 1972, are hereby validated. 

SECTICN 2. 123-25-30, Colorado Revised Statutes 1963 (1971 

Supp.), is REPEALEiD AND R E E N A m ,  WIni MENDb1ENTS, to read: 

123-25-30. L i m i t  of bonded indebtedness - new dis t r ic t .  

Any new d is t r ic t  organized under th i s  a r t i c le  shall have a limit 

of bonded indebtedness of twenty percent of the la tes t  valuation 

for assessment on the taxable property in such d i s t r i c t .  The 

indebtedness of the old school d i s t r i c t s  or  parts of d i s t r i c t s ,  

constituting the new d is t r ic t s ,  shall not be considered in fixing 

the l i m i t  of such twenty percent; but i f  any new d is t r ic t  shall 

assum the bonded indebtedness of any d i s t r i c t  o r  d i s t r i c t s ,  o r  a 

proportionate share thereof, existing a t  the time of inclusion in 

the new d i s t r i c t ,  pursuant to  the provisions of section 

123-25-38, such bonded indebtedness shall be included in  the 

twenty percent limitation. 

SECTION 2. Safety clause. The general assembly hereby 

finds, detelmines , and declares that t h i s  act  is necessary for 

the imnediate preservation of the public peace, health, and 

safety. 



-- - ---- 

COMMITTEE ON EDUCATION 

BILL 17 


A BILL FOR AN ACT 

CONCEEWING TIE ADUITION OF A MF3DE3 FRCX.4 I E  UI4IVERSITY OF 

N O R ~ ~ E I WCOLORADO TO ADVISORY C ~ I I ~ E  OF nE COLORAIXI 

CCWISSION ON flI(3IER EDUCATION. 

Be it enacted & the General Assembly of the State of Colorado: 

SECTION 1. 124- 22-3 (1) (c) ,Colorado Revised Statutes 1963 

(1971 Supp.) , i s  amended t o  read: 

124-22-3. Advisory coimnittee. (1) (c) One member shall  

be elected by the board of regents of the university of Colorado. 

One member shall  be elected by the s t a t e  board of agriculture. 

One maher shal l  be elected by the board of trustees of the 

Colorado school of mines. One nlember shall  be elected by the 

trustees of the s t a t e  colleges in Colorado. One member shal l  be 

elected by the s t a t e  board for c o m i t y  colleges and 

occupational education. ONE MEMBER WALL BE EI,ECTED BY IIfE BOARD 

OF TNJSmS OF TIE UNIVERSITY OF IVOR~ERNCOLORADO. Said Eive 

SIX members shal l  serve on the advisory committee for  a term 

fixed by the i r  respective boards. Successors shall  be appointed 

in the same manner as the original members. 

SKTIW 2. Safety clause. The general assembly hereby 

finds, determines, and declares that  th i s  act is necessary for  

the immediate preservation of the public peace, health, and 

safety. 





INTERIM RECOMMENDATIONS 

COMMITTEE ON HEALTH, ENVIRONMENT, 


WELFARE, AND INSTITUTIONS 


Mental Retardation 


Sinple Anency Responsibility for Proarams for the Mentally 

Retarded -- Bill 18 

The provision of services to the mentally retarded has 

become the responsibility of five of the principal departments 

of state government. While the need for each department's 

program continues, and even expands, the committee found there 

is no single agency that is ultimately responsible for provid- 

ing a continuum of services for the mentally retarded individ- 

ual. For example, the Department of Institutions maintainsthe 

three state homes for the mentally retarded and administersthe 

state's community mental retardation center program; the Depart- 

ment of Social Services provides a program of welfareassistance 

and vocational rehabilitation; the Department of Health is re- 

sponsible for licensure of nursing homes and hospitals; the 

Department of Education, through the local school districts, 

provides programs for the educable mentally retarded; and the 

Department of Higher Education is involved in the training of 

specialists in the field of mental retardation. The result is 

that services to the mentally retarded have become fragmented. 


The committee concluded that one agency should have 

ultimate responsibility for the development of a program con- 

tinuum for the mentally retarded. The question of which 

department should be the mental retardation authority for the 

state became one of resolving whether to use the agency regard- 

ed as possessing expertise in the field of mental retardation, 

the Department of Institutions, or the agency which administers 

federal funds through the Social Security Act, the Department 

of Social Services. Given the present administrative framework, 

the committee concluded that the Department of Institutions is 

best qualified to act as the single state agency for the provi- 

sion of services to the mentally retarded. 


Therefore, the committee recommends that the Department 

of Institutions be designated as the single state agency for 

the provisions of services and the funding of programs for 

the mentally retarded (Bill 18). The committee found no reason 

for any department to cease providing programs. Rather, the 




committee recommends that the Department of Institutions act 

in a coordinating capacity, having final approval over every 

program provided by an agency of this state, and purchasing 

services from the various agencies on behalf of the mentally 

retarded, 


The committee further recommends that the Department 

of Institutions be statutorily designated as the single state 

agency for the provision of services to the developmentally

disabled, The department would then become the single agency 

for the provision of services to the cerebral palsied, the 

epileptic, and other developmental disabilities as may from 

time to time be named, as well as the single agency for the 

provision of services to the mentally retarded, 


State Home and Traininn School - Staffing -- Bill 19 

During the course of its studies, and particularly

while touring the State Home and Yraining School at Ridge, the 

committee became aware of an acute staffing problem at the 

three state homes. In the past several years the population 

at Ridge has declined as a result of the state's expanded com- 

munity centered program for the mentally retarded. Unfortu-

nately, the General Assembly has equated a decline in client 

population with a necessary corresponding decline in staffing, 

failing to account for a decline in the average mental age of 

the client population, 


The committee recommends that the General Assembly, and 
particularly the Joint Budget Committee, give careful consid- 
eration to increasing the staffing ratio at the State Home and 
Training School at Ridge as well as the homes at Pueblo and 
Grand Junction, An institution which cares for the moresever- 
ly and profoundly retarded persons requires a higher staff- 
ing ratio if it is to accomplish the state's goal of adequate 
care and training of the retarded individual. The committee 
was astounded that in one hall there was only one technician 
to care for the needs of over thirty children who were essen- 
tially untrained in the self-help skills. 


The committee also recommends that the Personnel Board 

reassess the salary schedule for trainees and technicians em- 

ployed in the hall units of all the state homes for the retard- 

ed. One hall which the committee visited had an employee turn- 

over of over twenty-five personnel in one year. The committee 

attributes this, in part, to the fact that some full-time 

employees have a take-home pay of less than $300 per month. 

The committee questions whether the state can reasonably 




expect the state homes to teach the retarded so that they may 

return to the community, when the retarded person may have as 

many as twenty-five teachers in one year. 


During the course of its studies, the committee became 

concerned with the use of residents for the performance of 

labor involving the operation and maintenance of the state 

homes. While the committee does not believe that the rights 

of residents have been abused by the homes, it does recommend 

that the area of traininn tasks and labor be clarified by the 

General Assembly, in light of recent federal district court 

decisions, particularly Wyatt v, Stickne~ (344Federal Supple- 

ment 387, 1972). Specifically, the committee recornmen& that 

no resident shall perform labor involving the operation and 

maintenance of a state home unless he is compensated in accord- 

ance with the minimum wage laws of the Fair Labor Standard Act 

(Bill 19). The bill would also require that any training task 

performed by a resident be evaluated every three months to 

ensure that each resident is advanced as soon as he is capable. 

Tasks of a personal housekeeping nature, such as the making of 

one's own bed are excluded from the provisions of labor involv- 

ing the operation and maintenance of the homes. The estimated 

cost of implementing the bill is $166,992, 


Regional Mental Health and Mental Retardation Boards -- Bill 20 

The committee determined that several problems exist 

which are common to both the mental health and the mental 

retardation community centers, Among these problems are: 


(1) The need for coordination of programs between and 

among the various community centers, thus insuring that all 

areas of the state are adequately served; and 


(2) A mechanism for encouraging more local support 

which is needed in mental health and mental retardation pro- 

grams in light of diminishing federal funds, 


As a result, the committee recommends that regional

mental health and regional mental retardation boards be created 

in each planning and management region in the state (Bill 20). 

Each board would be composed of fifteen consumer members and 

two ex-officio members, Consumer members would be selected by 

a committee consisting of one county commissioner from each 

county within the region; ex-officio members by the appropriate 

state agencies, The responsibilities of the boards would in- 

clude: 




(1) Preparation of a basic plan for the region, 

including long-range priorities; 


(2) Review any changes in the existing community 
programs; 

(3 )  Advise the Executive Director of the Department of 
Institutions concerning the allocation of state funds to the 
region; and 

(4) Devise a yearly regional budget. 

Under the proposed bill, the regional mental health or 

mental retardation board would submit an annual budget to the 

counties within the region, specifying each county's propor- 

tionate share if it wishes to participate in mental health or 

mental retardation programs. Funds for each county's share 

would be derived from the county's general fund. However, if 

the general fund is insufficient to meet the county's approved 

share, the county would be authorized to make a levy, not to 

exceed one mill, on the taxable valuation of property. The 

intent of this section is to encourage local governments to 

participate more fully in providing mental health and mental 

retardation programs. 


Increasing State Share for Purchase of Mental Retardation 

Services -- Bill 21 

The committee found that local community centers are 

having an extremely difficult time in raising sufficient money 

to match the federal and state share for support of mental 

retardation programs. Furthermore, the committee recognizes 

that supporting federal funds may be diminished in future years. 

For these reasons, the committee recommends that the existing 

mental retardation community center funding statute be amended 

to require the state to fund at a higher level (Bill 21). In 

this case, the committee recommends that the state fund commu- 

nity center programs at a 90 percent level while the local 

communities fund 10 percent of the program. The state's share 

would be reduced by any federal funds received for the support 

of such programs. 




Mental Health 


The committee is beginning its study of the mental 

health field. Issues which may be considered by the commit- 

tee include: 


(1) Clarification of the roles of the state hospital
and the community centers and clinics in the provision of 
services; 

(2) Third party payments for mental health services; 


(3) Taxation mechanism as a source of local funding; 

(4) Coordination of mental health programs between 
and among catchment areas; and 

(5) Balancing of state and local control of community 
programs. 



-- - ---- 

COMMITTEE ON HEALTH, ENVIRONMENT, 


WELFARE, AND INSTITUTIONS 


B I L L  18 

A BILL FOR AN ACT 

CONCERNING THE DFPAR'ITvlFN OF INSTITIJTIONS, Iwn RELATING TO 

SERVICES FOR TIE DEVELOPMENTN,LY DISABLED. 

Re it enacted & the General Assembly of the State of Colorado: 
SECTION 1. Article 11 of chapter 3, Colorado Revised 

Statutes 1963, as amended, is amended RY THE ADDITION OF A NEW 

SECTION to read: 

3-11-17. Designated agency - developmental disabilities. 

(1) The department of institutions is hereby designated as the 


state agency which is responsible for the planning, provision, 


and coordination of services for persons with developmental 


disabilities, and all programs for the clevelopmcntally disabled, 


funded in whole or in part by the state, shall he approved by the 


department. Wevelopmental disability" includes, but is not 


limited to, any disabilities which are attributable to mental 


retardation, cerebral palsy, or epilepsy or to same neurological 


or other condition found to be closely related to mental 


retardat ion, as determined by the department or which require 


treatment similar to that required for mentally retarded 


individuals and which may be expected to continue indefinitely 


and constitute a substantial ~ ~ l i c a p  
to the individual. 


(2) Any other provision of 1 1  to the contrary 
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notwithstanding, the department of institutions is hereby 


designated as the sole state agency to receive federal funds for 


the provision of services for persons with developmental 


disabilities. 


SECTION 2. Safety clause. The general assembly hereby 


finds, determines, and declares that this act is necessary for 


the imnediate preservation of the public peace, health, and 


safety. 




COMMITTEE ON HEALTH, ENVIRONMENT, 

WELFARE, AND INSTITUTIONS 


BILL 19 


A BILL FOR AN ACT 

CONCERNING 'IIE LABOR OF MENTAUY DEFICIENT PERSONS, AM> EMING AN 

APPWPNATION 'IIIEREFOR. 

Be it enacted & t h e  -General Assembly of the State of Colorado: 
00 0--0 

SECTIm 1. Article 4 of chapter 71, Colorado Revised 

Statutes 1963, as amended, is amended I3Y IIIE ADDITICPJ OF VIE 

FOWING Nl3V SECTIONS t o  read: 

71-4-30. Additional definitions. (1) As used in  sections 

71-4-31 to  71-4-34, unless the context otherwise requires: 

(2) "Habilitation" means the process by which the s taff  of 

a home assists the resident to acquire and maintain those l i f e  

sk i l l s  which inable him to  cope m r e  effectively with the demands 

of his own person and of his  environment and t o  raise the level 

of his physical, mental, and social efficiency . '1Iab i l i ta t iont t  

includes, but is not limited to,  pmgrams of f o n a l ,  structured 

education and trea-nt . 
(3) "Qualified mental  retardation profess ionalt means a 

psychologist with a doctoral or rbzasterVs degree from an 

accredited pmgram and w i t h  specialized training or  experience of 

one year in  treating the mentally retarded; a physician licensed 

t o  practice i n  th i s  s t a t e  with specialized training or experience 

of one year i n  treating the mentally retarded; an educator with a 



1 master's degree from an accredited program; a social worker with 

2 a master's degree from an accmdited program and with specialized 

3 training or experience of one year i n  working with the mentally 

4 retarded; a physical, wcational,  or  occupational therapist who 

5 is a graduate of an accredited program in physical, vocational, 

6 o r  occupational therapy with specialized training or experience 

7 of m e  year in treating the mentally retarded; or a registered 

8 nurse with specialized training or one year of experience 

9 treating the mentally retarded under the supervision of a 

10 qualified mental retardation professional. 

11 71-4-31. Maintenance of homes for  mental defectives . (1) 

1 2  No mental defective shall  be required t o  perfom labor which 

13 involves the operation and maintenance of any of the three 

14 designated s ta te  homes for mental defectives o r  for which any 

15 hamre is under contract with an outside organization. Privileges 

16 or release from the home shall  not be conditioned upon the 

performance of labor covered by th i s  provision. Residents may 

engage in such labor i f  the labor is canpensated i n  accordance 

with the mininun wage provisions of the federal "Fair Labor 

Standards Act1', as amended, 

(2) (a) No rmntal defective shall  be involved i n  the care 

(feeding, clothing, o r  bathing) , training, o r  supervision of 

other residents unless he: 

(b) Is willing t o  work; 

(c) tias been specifically trained in the necessary sk i l l s  ; 

26 (d) Has ths ht~nane judgment required for such activities; 

27 (e) Is adequately supervised; and 
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(f)  Is reimbursed in accordance with the minimum wage 

provisions of the federal Tair Labor Standards Act", as amended. 

71-4-32. Training tasks and labor. (1) (a) Mental 

defectives m y  be required t o  perform vocational training tasks 

which do not involve the operation and maintenance of the home, 

subject t o  a presumption tha t  an assignment of longer than three 

months t o  any task is not a training task, i f  the specif ic  task 

o r  any change in task assignment is: 

(b) An integrated par t  of the mental defective's 

habil i tat ion plan and approved a s  ahab i l i t a t i on  ac t i v i t yby  a 

qualified mental retardation professional responsible f o r  

supervising the mental defective's habilitation; 

(c) Supervised by a s taf f  member t o  oversee the habil i tat ion 

aspects of the activity. 

(2) (a) Elental defectives may engage i n  habil i tat ive labor 

during nonpmgram hours for  which the home would otherwise have 

to  pay an employee i f  the specif ic  labor o r  any change in labor 

is: 

(b) An integrated part of the mental defective's 

habil i tat ion plan and approved as a habil i tat ion act ivi ty by a 

qualified mtal retardation professional responsible for  

supervising the mental defective's habil i tat ion;  

(c) Supervised by a s t a f f  member t o  oversee the habil i tat ion 

aspects of the act ivi ty;  

25 (d) Campensated in accordance with the minimum wage 

provisions of the federal Tair  Labor Standards Actt1, as amended. 

2 7 71-4-33. Personal housekeepin.. Mental defectives may be 

26 



required to  perfonn tasks of a personal housekeeping nature, such 

as the making of one's am bed. 

71-4-34. Payments - costs. Payments made t o  mental 

defectives pursuant t o  the provisions of sections 71-4-31 and 

71-4-32 shall  not be applied t o  the costs of 

institutionalization. 

SECTION 2. Appropriation. There is hereby appropriated, 

out of any moneys in  the s ta te  treasury not otherwise 

apprupriated, t o  the division of mental retardation, for the 

f iscal  year commencing July 1, 1974, the sum of one-hundred 

sixty-six thousand nine hundred ninety-two dollars ($166,992) , or 

so much thereof a s  may be necessary, for  the implementation of 

th is  act. 

SECTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares that  th is  act  is necessary for 

the immediate preservation of the public peace, health, and 

safety. 



-- - ---- 

COMMITTEE ON HEALTH, ENVIRONMENT, 

WELFARE, AND INSTITUTIONS 


BILL 20 


A BILL FOR AN ACT 

PROVIDING FOR THE ESThBLIStlMENT AND NlMINISTRATION OF MENTAL 

IIEALTH AND IEIJI'AL REI'ARDATION REGIONS. 

Be it enacted & the General Assembly of the State of Colorado: 

SEXTION 1. Chapter 71, Colorado Revised Statutes 1963, as 

amended, is amended BY THE ADDITION OF A NEW flRT1CI.E to  read: 

ARTICLE 10 

Mental Health and Mental Retardation Regions 

71-10-1. Legislative declaration. The general assembly 

declares it to be the purpose of th is  a r t i c le  to  provide a means 

of planning, implementing, coordinating, extending, and 

evaluating comprehensive c o m i t y  programs in the areas of 

mental health and mental retardation on a regional basis so that 

the unique and special nceds of each region, wmmmity, and 

ci t izen w i l l  be better served. I t  is further declared that the 

intent of this ar t ic le  is t o  provide opportunities for the 

development of programs and provision of f ac i l i t i e s  in mental 

health and mental retardation which can only function effectively 

through the coordinated efforts  of a l l  elements of the carrnmrnity 

or region, both public and private. 

71-10-2. Definitions. (1) As used i n  this ar t ic le ,  unless 

the context otherwise requires: 
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(2) Y€30ardttmeans any regional mental health board o r  

regional mnta l  retardation board established pursuant to section -

71-10-5. 

(3) 9ixecutive director" means the executive director of 

the department of institutions. 

71-10-3. Establishment of regions. The s ta te  shall  be 

divided into mental health and mental retardation regions. 

In i t ia l ly  the regions shall be the twelve planning and management 

regions delineated by the governor i n  his  executive order of 

November 17, 1972; arcept that f o r t h e  purposes of this  art icle,  

regions eleven and twelve shall  be considered as one region. 

71- 10 -4. Revis ion of regional boundaries. (1) Regional 

boundaries may be altered or  revised by the executive director 

after consultation with the regional boards concerned, 

Ini t iat ion of proposals for the revision of regional boundaries 

may be cmenced by the executive director, by boards on thei r  

awn motion, or upon request from interested s ta te  or  local 

agencies* 

(2) (a) When altering or  revising regional bomdaries, the 

executive director shall  consider the following factors : 

(b) The boundaries of service areas of agencies and 

act iv i t ies  which are involved in  mental health or closely related 

problenrs, incluiiirq: the boundaries of public health service 

areas, welfare senrice areas, and educational service areas ; 

(c) Geographic features which ei ther favor or limit access 

t o  existing or  proposed locations of mental health or mental 

retardatim fac i l i t i es ,  including the availability of adequate 



all-weather roads and public transportation and the presence of 

mountain barr iers;  

(d) The presence in each region of an adequate population 

to support essent ial  mental health o r  mental retardation 

services. No region sha l l  be established which includes a 

population of l e s s  then f i f t y  thousand according t o  the  l a t e s t  

available population estimate by the budget of f ice  of the 

division of accounts and control unless the executive director 

specif ical ly finds that a region of smaller population is made 

necessary by reason of geographic factors of distance and access; 

(e) The location of regional boundaries along county 

boundaries so that  no county sha l l  be divided between two o r  more 

regions unless the executive director  specif ical ly finds tha t  

geographic considerations make such a division essential. 

71-10-5. Regional mental health and mental retardation 
--

boards. In each region there s h a l l  be a regional mental health 

board and a regional mental retardation board. The process of 

selecting and organizing such boards i n  each region sha l l  be 

completed no l a t e r  than January 1, 1975. 

71-10-6. Ikmbership of board. (1) Each board within the 

region shal l  consist  of f i f t een  members with voting r ights  t o  be 

appointed by a selection carunittee consisting of one county 

conmissioner from each county within the region and the mayor of 

the city and county of Denver, when appropriate. 

(2) (a) Each regional mental health board sha l l  have the 

following two designated ex of f i c io  mehers without vote: 

(b) One ex of f i c io  member who represents the geographic 
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trnit in a s ta te  hospital which provides mental health service to 

the region to be designated by the director of such hospital; 

(c) One ex officio member who is a regional coordinator, to 

be designated by the executive director; 

(3) (a) Each regional mental retardation board shall have 

the follwing two designated ex officio members without vote: 

(b) One ex officio member who represents the state home and 

training school located geographically closest to the region, to 

be designated by the director of such home; and 

(c) One ex officio menber who is a regional coordinator, to  

be designated by the executive director. 

71-10-7. Qualifications of members. All appointed members 

of the board shall be residents of the region which the board 

serves. The fifteen members of each board shall be selected from 

the general public, but there shall be a t  least one member of 

each board resident in each county within the region a t  a l l  

times. No person who is employed by or is a member of a 

comnunity center board established pursuant to  art icle 8 of this 

chapter or other agency receiving funds under this art icle shall 

be eligible to serve as a board member. 

71-10-8. Term of office. Each h e r  of the board shall 

serve a t e n  of off ice of three years ; except, of those members 

f i r s t  appointed to  the board, five shall serve a term of one 

year, five shall serve a term of two years, and five shall serve 

a t e n  of three years. All further regular appointments shall be 

for a term of three years. Appointments to  f i l l  vacancies shall 

be for the remainder of the term of the previous incunbent. Ex 



officio members shall serve a t  the pleasure of the designating 

authority. 

71-10-9. Compensation. Each member of the board shall  

serve without compensation, but each member shall be reinbursed 

for actual and necessary expenses incurred during the discharge 

of his  o f f ic ia l  duties. 

71-10-10. Organization and meetings. The board shall  elect  

its chairman from among its members; fix the place, date, and 

time of its meetings; and adopt such other rules and regulations 

as may be necessary for  the conduct of its business. A t  leas t  

one meeting shall  be held in each three-month period, and the 

board may meet more frequently i f  necessary. 

71-10-11. Duties of board. (1) (a) Each regional mental 

health o r  mental retardation board shall:  

(b) Prepare a basic plan, a f te r  appropriate consultation 

with existing mental health or mental retardation agencies and 

professionals in the region and with the department of 

institutions, for  the provisim of mental health or mental 

retardation services t o  the region. The plan shall indicate 

immdiate and long-range priori t ies for  the provision of 

comprehensive comnamity-based services in the areas of mental 

illness or mental retardation including, where indicated, 

preventive programs, treatment capabilities, and rehabilitative 

activi t ies. A t  leas t  annually, the board shall  sys tamtical ly  

review the basic plan and make revisions when appropriate. 

it is complete, copies of the plan and a l l  revisions thereof 

shall be forwarded t o  each board of county commissioners within 
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the region and t o  the executive director, When the executive 

director has approved the plan, it shall  becane the off ic ia l  

program for regional activity. Revisions of the basic plan shall 

became effective upon approval of the executive director. A l l  

s t a t e  funding of mental health or mental retardation programs and 

services within the regian shal l  be in accordance with the basic 

plan or amendments thereto. 

(c) Review and forward to the executive director any 

pmposals for  change in  existing mental health o r  mntal  

retardation program or the addition of new programs when such 

program are or  w i l l  be s t a t e  funded i n  whole or i n  part. In 

forwarding such proposals, t o  the executive director, the board 

shall indicate its approval or disapproval and s ta te  the reasons 

therefor, 

(d) Conduct an annual evaluatian of existing nsental health 

or mental retardation programs and services in its region and 

prepare a report therean, Copies of the evaluation report shall 

be fonvarded to the departmnt of institutions and to  each board 

of county c d s s i o n e r s  i n  the region, 

(e) Advise the executive director concerning the allocation 

of s t a t e  assistance tn mnta l  health o r  mental retardation 

services within its region, the f o m l a t i o n  of standards, and the 

allocation of financial aid for  comrmmity services within its 

region; 

(f) Promote a cooperative approach to mental health or 

mental retardation programs by local agencies in  its region; 

(g) Stimulate interest i n  and financial support for  mental 



health or mnta l  retardation agencies and programs in its region. 

71-10-12. Powers of board. (1) (a) Each regional mntal  

health or mn ta l  retardation board may: 

(b) Receive and hold funds from both public and private 

sources and disburse them fo r  operating expenses of the regional 

board; 

(c) Hold t i t l e  to both real  and personal property 

including, but not limited to, physical fac i l i t i es  constructed 

for the purpose of housing mental health o r  mental retardation 

services. A board may also lease physical fac i l i t i es  t o  which it 

holds t i t l e  to appropriate private nonprofit mental health or 

mental retardation agencies o r  agencies operated by local 

governmental units. 

(d) Directly operate mental health o r  mental retardation 

services, with the approval of the executive director. 

(2) In the event that a regional mental health o r  mental 

retardation board has been authorized t o  directly operate mnta l  

health or mental retardation senrices as provided in subsection 

(1) (d) of this section, die board may receive and hold funds 

from both plblic and private sources and disburse them for the 

support of mental health or mental retardation programs, and, 

whether such programs are operated by private no~iprofit agencies 

o r  by local government units, the board may also prcllasc 

services from private organizations, whether operated for prof i t  

or  not for  profi t ,  and from agencies operated by local 

governmental units. 

71-10-13. Financial support for  mental health an3 mental 
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retardation regions - tax l ew.  Each board shall submit t o  the 

board of county comnissioners of each of the counties within the 

region an annual budget, specifying each countyvs reconanended 

proportionate share, not l a t e r  than October 15 each year. Funds 

for  each countyvs share for  the operation of the region shall  be 

derived from the county 's general fund. I f  the general fund is 

insufficient to meet the approved budget, a levy not to  exceed 

one mill may be made on the taxable valuation in addition to  all 

other taxes allowed by law t o  be levied on such property. 

71-10- 14. Approval and review by the executive director. 

Decisions of regional mental health or mental retardation boards 

concerning the basic program for the region, revisions thereof, 

special programs within the region, evaluations, and funding 

shall  be subject to review and approval by the executive 

director. Local private mental health or mental retardation 

agencies o r  local governmental units shall  have the right to  

present their  views t o  the executive director i n  connection with 

such approval o r  to secure a review thereof not l a t e r  than thi r ty  

days af ter  approval. Thq. shall be infonned of the ultimate 

disposition of the matter by the executive director. 

SECrION 2. Effective date. This act shall  take effect July 

1, 1974. 

SBCTION 3. Safety clause. The general assembly hereby 

finds, determines, and declares that th is  act is necessary for 

the immediate preservation of the public peace, health, and 

safety. 



COMMITTEE ON HEALTH, ENVIRONMENT, 


WELFARE, AND INSTITUTIONS 


BILL 21  

A BILL FOR AN ACT 

CONCERNING nE WRO~ASEOF MENTAL RETARDATION SERVICES. 

Be it enacted & -the General Assembly of the State of Colorado: 
00 0--0 

SECTION 1. 71-8-2 ( I ) ,  Colorado Revised Statutes 1963 (1971 

Supp.) , is amended t o  read: 

71-8-2. Appropriation - purchase of services. (1) MI 

YEAR lIIE GENERAL ASSENBLY SHALL APPROPRIATE TO lIIE DEPARTMENT OF 

1NSTITUl"IQNS S FOR ?lE FURCHASE OF bIENTAL RETXRDATION 

SERVICES FROM a31filLlNITY CENTERS I N  AN ATOW EQUAL TO NINETY 

PERCENT OF ?HE OOST OF PROVIDING SUCH SERVICES WITIIIN ?HI-: REGION, 

WIGi COSTS SHALL INCLUDE A REASONABLE CiIARGE FOR CAPITAL OUlZAY; 

EXCEPT THAT ?lE AM3W APPROPRIATED SIALL BE IECREASED 

PROPORTICNATELY WITH ?HE ADDITION OF ANY FEDERAL GRANT-IN-AID. 

The department of inst i tut ions is  hereby authorized t o  purchase 

services fo r  the lnentally retarded and for  seriously handicapped 

persons through community incorporated boards. The department of 

inst i tut ions shall allocate t o  the community center boards, 

corporations not fo r  prof i t ,  fo r  the purdiase of services for  

mentally retarded and for  seriously handicapped persons, such 

moneys as shal l  be appropriated therefor. The board shal l  

purchase services from public or  private nonprofit sheltered 

workshops, day-care training centers, and other private 



fac i l i t i es  and from universities, colleges, public schools, and 

preschool nurseries having approved fac i l i t i es  and offering an 

approved program. In case such approved fac i l i t i es  and services 

are not available i n  the community, the community incorporated 

board xnay develop and operate such services directly. Payment 

for such services by the department shall  be on the basis of the 

number of students in  average daily enrollment and shall be 

uniform for a l l  centers. For the purposes of this distribution, 

average daily enrollmnt shall be computed by taking the 

aggregate days of s l r o l h e n t  of a l l  approved program participants 

counted from the date of enrollment, i f  this is within the school 

month, to  the date of terminat ion or the end of the school year, 

whichever occurs first, divided by the number of days that the 

program was in session, except that  any participant who shall  be 

absent ten consecutive days from a program in which he is 

enrolled shall for  purposes of th i s  distribution be counted as 

terminated un t i l  such time as he shall return t o  the program. 

SmIQN 2. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary for  

the irmmdiate preservation of the public peace, health, and 

safety. 





INTERIM RECOMMENDATIONS 

COMMITTEE ON LAND USE 


The ever increasing population of Colorado, coupled 

with rising living standards, is placing increased pressure 

on Coloradots finite land and water resources. Front Range 

residents are particularly affected by problems of pollution 

and congestion, while the so-called second home market is 

having a definite impact on the mountain environment. Fur-

thermore, the rapid urbanization of the Front Range not only 

is of regional concern, but impacts upon the resources of 

other areas of the state. The demand for, and the resultant 

effect upon the availability of, high quality water is only 

one example of the impact of such urbanization. 


Perhaps the sustained growth in Colorado's economy

since World War I1 has contributed to the increased expec- 

tations of many Coloradoans, enhancing the desire for quality 

life styles and, in turn, the growing public concern with 

respect to Eoloradols environment. These desires for solving 

environmental problems are not unique to Coloradoans but 

appear to be of concern in other states, particularly those 

states which offer outstanding natural attractions. Finally,

national emphasis is focusing on the need for improved plan- 

ning and land use management as a tool not only to maximize 

the economics of land and water resources, but to ensure that 

developmental activities will also consider public health and 

safety, as well as social and environmental amenities. 


In response to growing public concern, the Committee 

on Land Use attempted to define and clarify the responsibili- 

ties of local, regional, and state governments and to recom- 

mend legislation to strengthen these governments with respect 

to land use planning and management. The issues considered 

by the committee included: 


(1) Expanding the powers of local government to deal 

with land use issues in a variety of ways, including the 

ability to consider programs which may be unique to an indi- 

vidual community; 


(2) Mandating the establishment of regional planning 

f'unctions throughout the state in order to ensure that local 

decision makers are given an opportunity to evaluate commun- 

ity planning activities in terms of regional needs and to 

allow the development of technical skills on a regional basis 

for service to those local governments which lack the finan- 

cial resources for such programs; 




( 3 )  Establishing and strengthening an on-going pro- 
gram of land use planning at the state level, developing 
methods for the coordination of functional planning of the 
various departments of state government, and providing for 
analysis of long range problems confronting the state of 
Colorado; 

(4) ~ecommendin~ that the General Assembly define 
areas and activities of state interest for designation by a 
state board, subject to approval by the Governor, that such 
areas and activities be administered by local governments, 
and that there be recourse for state action in the event 
that state interests are not met. 

(5) Authorizing a Front Range Council, appointed by 
the Governor, for the purpose of recommending legislation, 
procedures, techniques and land classifications for guiding 
growth in a manner that will maximize the quality of life and 
minimize the detrimental aspects of growth of the Front Range. 

Powers of Local Government - Bill 22 
To assist the Committee on Land Use with its deliber- 

ations, a 21-member advisory committee was appointed by the 
Legislative Council. (The membership of this committee is 
listed on page 167 ) The major recommendation of the advi- 
sory committee was to strengthen the authority of local gov- 
ernments to deal with land use problems. Specifically, there 
was concern on the part of some members of the advisory com- 
mittee that the lack of explicit statutory direction or au- 
thority,for the implementation of certain types of land use 
controls,poses legal and practical roadblocks to cities and 
counties in developing innovative land use measures. For 
example, there was considerable reluctance on the part of 
local officials to approve planned unit developments (PUD) 
prior to the time that PUD legislation was enacted in 1972. 

Rather than attempt to develop specific legislation 
for each possible approach to land use regulation that might 
be considered at the local level, the advisory committee 
attempted to formulate an over-all concept that would enable 
individual communities to develop unique programs with re- 
spect to land use. This approach was approved by the Com- 
mittee on Land Use. 

The accompan in "Local Government Land Use Control 
Enabling Act of 197 ?Bill 22) grants authority to counties, 
municipalities, and the City and County of Denver to imple- 
ment land use controls (through planning, zoning, building 
and related restrictions) for the purpose of controlling: 



population growth; establishment of public services and 

facilities; depletion of forests and other natural growth; 

protection of scenic areas, lands critical to wildlife, and 

agricultural lands. hrthermore, the bill authorizes local 

governments to develop measures to control density of popu- 

lations and to encourage residential, commercial, and indus- 

trial development in undeveloped areas. Among the remaining 

provisions of the bill is a section which would allow local 

units to enter into agreements with respect to planning, 

administration, zoning, and funding of land use controls. 


In the debate over land use in the 1973 session, both 

the Senate and the House approved legislation on third read- 

ing which provided for the establishment and funding of 

regional planning services. Generally, there was agreement 

that regions could serve as a focal point for coordination of 

planning activities and provide technical assistance to local 

governments, particularly in less populated areas, where 

there is insufficient need or resources for full-time plan- 

ning specialists. The Committee on Land Use supports this 

concept and proposes legislation to establish from ten to 

fifteen planning and management regions. Bill 23 basically 

establishes a regional structure, but does not contain all 

the language necessary to implement the regions. Detailed 

amendments are in the process of development by municipal, 

county, and regional planning representatives andwill be con- 

sidered by the General Assembly. 


The bill calls for promulgation of regional plans, and 

since each region or commission would be governed by elected 

county and municipal officials, such plans hopefully would 

assist in resolving intercommunity conflicts. The regions 

also would be responsible for review and comment on state and 

federal agency programs. Grant applications by local agen- 

cies for project assistance are to be reviewed in terms of the 

regional plan and regional needs; review comments must be in- 

cluded on the application filed with the state or federal 

agency. 


Strengthen State Planninn Structure - Bill 24 

To some degree, planning is an integral part of each 

department of state government, whether it is designing the 

location and expansion of state highways or the meeting of 

health and hospital needs. In addition to the planning of 

specific programs by the individual line agencies of state 

government, some over-all planning services and activities 




are being conducted in the Governor's Office, through the 

Governor's Assistant for Environmental Affairs and State 

Planning, by the Colorado Land Use Commission, and by the Di- 

vision of Planning, Department of Local Affairs. 


Responsibilities for planning under the present struc- 

ture are not clearly delineated. There is conflict in the 

language of the statutes establishing the Division of Planning 

and the Land Use Commission. The language contained in Arti- 

cle 3, Chapter 106, C.R.S. 1963, as amended, suggests that the 

Division of Planning is involved in a comprehensive state 

planning program. In practice, the division staffing pattern 

and program emphasis is to provide technical planning assist- 

ance and services to local governments, processing 701 com-

prehensive planning grants, A-95 review of local grant appli- 

cations for the federal government, and demographic responsi- 

bilities. For fiscal year 1974-75,the division is requesting 

staffing and funding to carry out an inventory of the state's 

natural resources in cooperation with other state and federal 

agencies. Again, this is an area in which the Land Use Com- 

mission has been involved. 
-

During the 1973 session of the General Assembly, local 

officials expressed concern with the lack of a unified state 

planning policy or a single state planning agency from which 

local governments could receive assistance. Early in the 

committee's deliberations, draft legislation was reviewed to 

bring together the basic state land planning services and to 

help coordinate the planning activities of individual state 

agencies. The committee proposes Bill 24 which provides the 

following: 


(1) Continuation of functional planning by state 

agencies, but that the Governor's staff be provided with the 

capability to analyze long range problems and the plans of 

various state agencies in order to identify conflicts that may 

exist; and 


(2) Uniting the programs of the Land Use Commission 

and the Division of Planning under a single division in the 

Department of Local Affairs, 


In essence the latter would develop a state land 

planning program [see Chart I for organization and responsi- 

bilities), This enlarged planning unit would also serve as 

the technical staff for the State Land Appeals Board which 

is recommended in Bill 25. 


More extensive reorganizational proposals (involving 

planning) may be submitted to the General Assembly for its 

consideration during the 1974 session. For example, the 




CHART I 


PROPOSED ORGANIZATION OF STATE PLANNING SERVICES 


IGOVERNOR -----------1 Coordinator of bvironmental Affairs and Planning 


Function: Prepare information, projections, 

and analyses on limited and nonrenewable re- 

sources, energy, pollution, congestion, pop- 

ulation, economic trends, etc. Report to 

the Governor and the General Assembly on 

such problems and on any conflicts that may 

exist among the plans of executive agencies. 


I 
I-' 
0' 

I-' 
I 

Department of Local Affairs 


Division of Planninq 


Function: Develop and maintain a state 

land use plan. Provide planning ser-

vices and assistance to local govern- 

ments. Propose areas and activities of 

state interest for consideration by the 

State Land Appeals Board. Recommend 

guidelines for administration of such 

areas and activities and review local 

land development regulations for areas 

of state interest. 


All 0ther Departments 

of State Government 


1 Individual Agency Planning I 
Function: Planning for spe- 
cialized programs -- highways, 
health, institutions, etc. 



Colorado Land Use Commission, through its Land Use Pro~ram for 

Colorado report to be submitted December 1, 1973, is exploring 

recommendations relating to the evolution of an environmental 

department which would incorporate a system of land planning 

and management. At the time of this writing, the Governor, 

the Executive Director of the Department of Administration, 

and the Committee on Organization of State Government also are 

studying reorganizational proposals. In any event, there is 

uncertainty as to the approach that will ultimately be given 

the most consideration in the next session. Nevertheless, the 

committee is concerned that an effective program of state land 

use planning be established and that the Governor be given the 

tools for coordination of all state agency planning. 


State Interest - Bill 25 

The size and nature of certain changes in land use or 

certain developmental activities have an impact which extends 

beyond the boundaries of local governments involved. Both 

nationally and within the state of Colorado debate is taking 

place as to how land use decisions can best be made when a 

change in land use is of benefit to an individual community or 

region but imposes burdens or deprivations on adjacent areas, 

regions, or the state as a whole. Senate Bill 377, 1973 ses-

sion, proposed resolving this issue by raising the decision- 

making process with respect to certain land use activities to 

a higher level, i.e., either the state level, as the bill was 

introduced, or the regional level as the bill passed the 
Hous e , 

The Committee on Land Use did not consider Senate Bill 

377 and two basic alternatives were offered. First, the 

committee is recommending legislation based upon the "Ameri- 

can Law Institute Model Planning Codet1 and the "Florida En-

vironmental Land and Water Management Act". A second alter- 

native proposal is described on page 133. 


Committee pro~osal. The committee 's bill (Bill 25)

would enable the General Assembly to define certain areas and 

activities of state interest, and provide criteria as to how 

those areas and activities would be administered, Pursuant 

to the standards provided in the bill, a State Land Appeals

Board would be authorized to delineate specific areas and 

activities of state interest and to establish guidelines for 

administration, subject to the approval by the Governor. 

Local government would retain initial decision-making author- 

ity for those areas and activities. For example, 100-year 

floodplains are one area of state interest suggested in the 

committee proposal, The General Assembly would set minimum 

criteria for protection of people and property within100-year 




floodplains. The board would identify the specific flood- 

plains of state interest. Of course, the Governor could veto 

any designation. Local government would then determine how 

the land could be used, within the safeguards established in 

the act. For example, if flood protection devices were avail- 

able or certain standards met, the land might be urbanized. 

If such devices were not available, the land might be retained 

in agriculture, used for recreation, or zoned for some other 

purpose meeting state criteria. 


In the event that local government did not consider the 

state interests as set forth in this bill and guidelines of 

the board, an appeal could be made to the state board. (See 

Chart I1 for a more detailed summary.) 


The proposed areas and activities of state interest, as 
set forth in Bill 25, include: 

Areas Activities 


significant mineral major new domestic 

deposits water and sewer systems 


and extensions 

100-year floodplains 


solid waste disposal 

fire hazard areas 


airports, for regular- 

avalanche areas ly scheduled airlines 


historic, natural and rapid transit facili- 

archaeological sites ties 


arterial and collector 

highways 


major public utilities 


new communities 


efficient development 

of water resources 


nuclear detonations 


Alternate ~ro~osal - ameal to regions. The second 
major alternative recommendation discussed by the committee 
would continue the designation of areas and activities by a 
state board, but the appeals procedure would be to a council 
of governments or regional planning commission, rather than 



CHdRT I1 

RESPONSIBILITIES OF STATE, REGIORAL, Bm) LOCAL GO-S 
STATE LAND AF'PEBIS BOARD PROPOSAL 

-- 

7 

GOVERNOR REGIONAL COMMISSIONS 

1. Appoints members of 
S t a t e  Land Appeals 

1, Recommends poss ib le  a reas  and 
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to a state board. In essence, the alternative suggests that 

in the event a land use activity is considered a matter of 

state interest, and the parties of interest are unable to re- 

solve the questian at the local level, appeal could be made 

to the regional planning body. 


Proponents of the alternative maintain that, in all 

probability, a regional planning commission or council of 

governments would be more familiar with the problems posed by 

major changes in land use under their respective jurisdictions 

than a state board (which may or may not have any members 

appointed from the specific region in question). 


Front Ranae Council - Resolution 1 

Over 80 percent of the state's population is located in 

the thirteen Front Range counties. The rapid population growth 

and economic development, particularly in the northern Front 

Range, suggests that special attention must be given to this 

area. Unique programs are needed to maximize quality of life 

styles and minimize the detrimental aspects of growth that are 

likely to occur under present patterns of urbanization. 


The committee recommends that the Governor establish a 

13-man F'ront Range Development Council with specific charges 

to classify all F'ront Range lands, including recommendations 

for areas propitious for growth and development and areas that 

should be protected from urbanization (Resolution 1). The 

council also is requested to study unitization or pooling 

schemes involving developmental rights and to recommend how 

governmental agencies can develop policies to assist in 

achieving effective F'ront Range land use management. 


Summary of Committee Recommendations 


The committee recommends a five-point program for 

strengthening land use planning and management programs in 


I Colorado: 

(1) Unify and coordinate state planning and provide 

for development of a state land use plan, with priority given 

to the identification of areas and activities of state inter- 

est; 


(2) Establish a State Land Appeals Board for the pur- 

pose of ensuring that local governments are implementing state 

policy with respect to those matters declared to be of atate 

interest by the General Assembly, designated by a state Land 


1 Appeals Board, and approved by the Governor; 



(3 Require the establishment of planning and manage- 

ment regions for the purpose of developing comprehensive 

regional plans and to provide technical assistance to local 

governments; 

(4) Provide broad-based authority to counties, munic- 
ipalities, and cities and counties for development of inno- 

vative measures with respect to land use controls; and 

5 Develop techniques for the management of the corn- 
pl.ex growth problems of the Colorado Front Range through the 

establishment of a 13-man study council. 
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COMMITTEE ON LAND U S E  

BILL  22 

A BILL FOR AN ACT 

1 FJUCTING "TIE LOCAL GOVF.,RNEIENT LANI) USE COrTIKlL ENABLING ACT OF 

2 1974". 

3 Re it enacted the General Assembly of the State of Colorado: 

SECCION 1. Chapter 106, Colorado Revised Statutes 1963, as 

amended, is amended RY THE ADDITION OF A NEW ARTICLE to read: 

ARTICLE 7 

Local Govement Land Use Control 

Enabling Act 

106-7-101. Short title. This article shall be known and 


may be cited as the "Local Govement Land Use Control Enabling 


Act of 1974". 


106-7-102. Definitions. As used in this article, unless 

the context otherwise requires : 

(1) "Local government" means a county, municipality, or 


city and county. 


106-7-103. Purposes - powers, responsibilities, and duties. 

For the purposes of pranoting the public welfare, protecting and 

improving the environment in which man lives, and protecting the 

natural ecology and for the specific purposes set forth in 

section 106-7-104, local governments shall have and are hereby 

21 granted the power and responsibility to control the use of 
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private and public land, and it shall be the duty of local 


governments to exercise such power and assume such responsibility 


for the purposes enumerated in this section. 


106-7-104. Planning and legislating powers relating to 

certain purposes specified. (1) Without limiting the generality 

of section 106-7-10'5, and without limiting any authority 

previously granted to local governments, local governments are 

hereby granted the authority and duty to plan and legislate for 

the following purposes: 

(a) Control of: 


(I) Land use in areas that are hazardous; 


(11) Lkvelopment of mineral resources; 


(111) Location and extent of highway development, excluding 


state or federal highways; and 


(IV) Residential, commercial, and industrial development 


for the purpose of encouraging the same where desirable in 


underdeveloped areas and discouraging the same in areas where the 


density of population and the extent of land usage for 


residential, cmercial, and industrial purposes are in excess of 


that consistent with the purposes of this article. 


(b) Control and limitation of: 

(I) Location and amount of population growth and of density 


of population in particular areas; and 


(II) Establisbnt of public services am1 facilities. 

(c) Control and restriction of: 


(I) Depletion of forests and other natural powth; and 

(11) Lands critical to wildlife. 




(d) Protection of scenic areas; and 


(e) Protection of agriculture and preservation of 


agricultural lands. 


106-7-105. Power to legislate for and use certain 

procedures. (1) o r  the implementation of land use control, 

local governments shall have and are hereby granted the authority 

and duty to legislate for and use the following procedures when 

appropriate: 

(a) Land use planning; 


(b) Land use zoning; and 


(c) Building ancl related restrictions. 


106-7-106. Compliance w i t h  procedural requirements. Where 

procedural requirements for exercise of any powers delegated by 

this article are specified by law, such requirements shall 

govern. 

106-7-107. Land use control coordination among local 


governments. Because that which one local government does or 


does not do with respect to land use control for the purposes 


specified in section 106-7-103 may effect land use control in 


other jurisdictions, each local government shall have and is 


herehy panted the authority a d  responsihility to plan and 


implement land use control in relation to the conditions and 


planning and implementation in other jurisdictions that may be 


affected and each unit of local government shall have and is 


hereby granted the authority to enter into legally binding 


agreements with other units of local government with respect to 


such planning and implementation, including joint planning, joint 
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1 zoning and building restrictions, and joint Wing. 

2 106-7-108. Authorization to receive funds. Local 

3 gwernments are hereby authorized to receive funds frm other 

4 local gwernments or fmn regional, state, or federal authorities 

5 to be used for the purposes specified, or for the performance or 

6 any of the responsibilities or duties set forth, in this article. 

7 SECTION 2. Effective date. 

SECTION 3. Safety clause. The general assembly hereby 

9 finds, determines, and declares that this act is necessary for 

10 the immediate preservation of the public peace, health, ancl 

11 safety. 
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COMMITTEE ON LAND USE 

BILL 23 

A BILL FOR AN ACT 

COICERNING REGIONAL PLANNING AND IlANAGElENT, AND PROVIDIN(; FOR 

PLANNING AM) I J - ~  REGIONS AND CCMVIISSIONS AND FWINC 

Ai4 APPROPRIATION llIEREFOK. 

Be it enacted & the General Assenlbly of the State of Colorado: 
--7-

SECI'ION 1. Cllapter 106, Colorado Revised Statutes 1963, as  

amended, is amended BY T1E ADUITION OF A N E W  ARTICIA t o  read: 

ARTICLE 7 

Regional Planning and Management 

106- 7-101. Number and delineation of regions -
modifications. There sha l l  be not fewer than ten nor more than 

f i f teen  planning and rnanagernent regions, comprising the en t i r e  

s ta te .  In i t i a l ly ,  the regions sha l l  be those designated by the 

governor in h i s  executive order of November 17, 1972. The 

governor rnay modify the number and boundaries of the regions by 

executive order a f t e r  consultation with local ,  county, and 

regional o f f i c i a l s  in the regions affected by such mnodificatio~~. 

106- 7- 102. Composition of regional co~miiss ions. (1) Within 

each planning and mmager;lent region, there sha l l  be a regional 

commission, every member of which sha l l  be a rlmvor, councilman, 

alderman, trustee, or  other elected ~nember of the governing body 

of a municipality or  a county commissioner. 



(2) Regional emissions sha l l  maintain and from time t o  

t h e  may amend a r t i c l e s  of association consistent wirh the 

provisions of t h i s  a r t i c l e ,  

(3) I f  a council of govemwnts or  regional planning 

canmission exis ts  wichin a region, is canposed of elected 

o f f i c i a l s  a s  required by subsection (I) of t h i s  section, and 

incrudes 1 counties of the region, such council or  regional. 

planning caewnission sha l l  be the regional c d s s i o n  for  such 

region, 

(4) If no such council o r  regional planning comnxi.ssion 

exis ts  or is f o m d  i n  a region by July 1, 1974, the governor 

sha l l  appoint the d e r s  of the regional commission for  such 

region and provide such conrmission its i n i t i a l  arcicles  of 

association by executive order, 

106-7.-103, T e r n  of of f ice  and compensation of members of 

regional conanissiontcr, (1) The term of of f ice  of each member of 

a regional canrmission shal l  be not more tllan the term of h is  

county or  municipal of f ice  nor less  than one year. Otherwise, 

the term of off ice of members of a regional commission and the 

f i l l i n g  of vacancies sha l l  be determined in the a r t i c l e s  of 

association of that regional commission. 

(2) Eech number of a regional commission shal l  receive a 

per diem ~f f i f t y  dol lars  for  each day actually spent in the 

discharge of o f f i c i a l  duties,  not t o  exceed three thousand 

&l.lars in my on03 year, and sha l l  be reimbursed for necessary 

and actual expenses inarrred in the performance of h i s  duties 

under this ar t i c l e .  me c q e n s a t i o n  provided i n  th i s  subsection 



(2) sha l l  be i n  addition t o  any compensation received by a 

regional comnission member as a rmrnicipal or  county off ic ia l .  1Uo 

member of any regional camnission sha l l  receive any compensation 

as s t a f f  n~mber, consultant, or other agent of the regional 

conniis sion. 

106-7-104. Functions of regional commissions. (1) Duties 

of each regional c m i s s i o n  shal l  be as specified i n  the regional 

coonmission's a r t i c l es  of association, and sha l l  include, as a 

minimurn: 

(a) Preparation and continued lnaixitenance of a 

compreherisive regional plan; 

(b) Appointment of one or naore advisory boards, 

comissions, or councils t o  ass i s t  the regional commission with 

respect t o  land use, law enforcement, comprehensive health 

planning, and other matters of concern within the region; 

(c) Provision for  technical assistance t o  counties and 

municipalities within the region; 

(d) Review of applications of local governments for  federal 

and s t a t e  financial assistance; 

(e) b fintenance of a s t a f f ,  including an executive 

director,  engineer, planner, and secretary, and provision of 

appropriate retirement benefits therefor; 

(f) Review and connnent upon plans and programs of s t a t e  and 

federal agencies, canmissions, and advisory boards pertaining t o  

the region, and provision for  coordination thereof; 

(8) Fkintenance of a descriptive index of a l l  projects, 

plans, and applications for  firlaxicia1 assistance and of any 
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action taken by the regional commission in  regard t o  such 

projects, plans, and applications for financial assistance. 

106- 7-105. Regional review of financial assistance 

applications. (1) The regional canmission shall  review 

applications by local governmental units i n  the region for 

financial assistance f r m  the federal governnmt, under terms and 

conditions contained in  the office of management and budget 

circular A-95, or such applicable ciocmnts as may supersede the 

same, or from the s ta te  government, under such terms and 

conditions as may apply. A l l  such applications shall be 

submitted t o  the regional canmission before they are f i led  with 

the s ta te  or federal govenunent. A t  its discretion and when 

appropriate, the regional ccmunission shall make comments and 

recomendations which shal l  be affixed to  and become part of the 

application. 

(2) If the regional comnission f a i l s  t o  make cannaents and 

recamnendations within th i r ty  days af ter  submission of the 

application to  the regional comniss ion, the applying local 

govenlmental unit my  state,  as  part of the application, that the 

appropriate regional conmussion did not review the application 

although given adequate opportunity for  review, and the applying 

local governmental unit may forward the am>lication t o  the s t a t e  

or federal governnmt. 

(3) I f  the regional curmnissio~l deten~lines that the program 

or project for which financial assistance is sought is 

incansistent w i t h  the comprellens ive regional plan, is detrimental 

t o  the orderly and economic development of the region, or w i l l  



cause LLefficient or  uneconomic delivery of services t o  the 

regikm's inhabitants, the regional camnission sha l l ,  within 

t h i r t y  clays a f t e r  the application is sub~nitted for  review, mark 

its t m n t  on the application and return the application t o  the 

applying local  governmental uni t  along with a statement of the 

reasons for  connnent. No application may be submitted t o  the 

s t a t e  o r  federal government by an applying local  governmental 

uni t  unless the f a c t  of such comment is sham on the face 

thereof. 

106-7-106. General powers of regional curnmissions. (1) A 

regional cumission sha l l  be a body corporate and a po l i t i ca l  

subdivision subject t o  the "Colorado Local Government Audit Lawtt 

and the "Local Govenment Budget Law of Coloradou, and the 

regional camnission shal l  have the following general powers: 

(a) To have and use a corporate seal ;  

(b) To enter into contracts and agreements affecting the 

affairs ,  of the regional comnission pursuant t o  the provisions of 

a r t i c l e  2 of chapter 88, C.R.S. 1963; 

(c) To contract with private persons, associations, or  

corporations within o r  without its boundaries and t o  accept a l l  

funds and obligations resulting therefrani; 

,(dl To mnage, control, and supervise a l l  the business 

a f fa i r s  and properties of the regional corronission; 

(0)  To h i r e  and re ta in  agents, employees, attorneys, and 

other consultants, and t o  provide fo r  the W r s ,  duties,  

qualifications, and terms of tenure thereof. 

106- 7-107. Assumption, termination, or  renegotiation of 
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contracts upon a l te ra t ion  of regional boundaries. When any 

boundary is t o  be al tered under section 106-7-101, and such 

region has entered into a contract with local governmental uni t s  

f o r  the provision of any service, the shwing of costs, the 

imposition of taxes, or  the incurring of debt, the regional 

canmission or  commissions for the region o r  regions which are t o  

acquire a portion of the altered region sha l l  enter  in to  an 

agreermt or  develop a plan whereby responsibili ty for  a l l  

contracts entered into by the al tered region and payment for  

financial obligations w i l l  be met. If contracts are t o  be 

terminated o r  renegotiated as  determined by the regional 

conanission o r  commissions, a plan for  the sharing of any rights,  

assets, and l i a b i l i t i e s  shal l  be entered in to  between such 

regional conmission or  emissions and the contracting part ies .  

SECTION 3, Safety clause. The general assembly hereby 

finds, determines, and declares tha t  th i s  ac t  is necessary for  

the imnediate preservation of the public peace, health, and 

safety. 
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COMMITTEE ON LAND USE 

BILL 24 

A BILL FOR AN ACT 

CONCmING STA'E PLANNING, AND ADDING TO TIE WTIES OF TIE 

DIVISION OF PLANNING, ABOLISIIING TIE LAND USE CCINISSION AND 

TRANSFERRING CJiRTAIN OF ITS PROPERTY, DUTIES, FUNCTIONS, AND 

POWERS TO TIE DIVISION OF PLANNING, AND ESTABLISIIING A 

COORDINATOR OF ENVIRONMENTAL AFFAIRS AM) STATE PLANNING. 

Be it enacted & the General Assembly of the State of Colorado: 

SECTION 1. 106-3-1, Colorado Revised Statutes 1963 (1971 

Supp.) , is REPEALED AND REENAC'ED, WITH AMENIBENTS, to  read: 

106-3- 1. Legislative declaration. (1) (a) The general 

assembly hereby finds and declares that planning, generally, and 

land use planning, i n  particular,  are essential to: 

(b) Orderly growth and developent of the s ta te ;  

(c) Promote the general welfare of the state 's  citizens; 

(d) Effectuate a balanced program for  employment of land 

and other natural resources which encourages uses which are i n  

accordance with the character and adaptability of such land and 

other natural resources ; 

(e) ( i )  Deal with problems of: 

( i i )  Air and water pollution; 

( i i i )  Land, water, and forest conservation; 

(iv) Agriculture; 



(v) Recreation; 

(vi) Ilighways and transportation; and 

(vii) Residential, canrmercial, and industrial gmwth. 

(f) Secure economic and efficient  expenditure of the 

s ta te ' s  revenues. 

(2) The general assembly further finds and declares that 

increasing mutuality of interest  and responsibility between 

various levels of guvernment i n  the s t a t e  ca l l s  for coordinate 

and unified policies i n  planning for  growth and developnent in 

the interests  of order and economy and that such coordination and 

unification and the objectives described in subsection (1) of 

this  section are served by development, adoption, and maintenance 

of a s t a t e  land use plan and the provision of planning assistance 

t o  municipal, county, c i ty  and county, and regional governments. 

SECrION 2. 106-3- 2 (3) @) and (d) , Colorado Revised 

Statutes 1963 (19 71 Supp. ) , are amended t o  read: 

106-3-2. Division of planning - creation. (3) (b) Exchange 

reports and data which relate t o  s t a t e  LAND USE planning with 

other departments, institutions, and agencies of the s ta te  and on 

a mutually agreed basis with tcrwns, c i t i e s ,  c i t i es  and counties, 

anel counties, and other local agencies and instrumentalities ; 

(d) Advise the governor and the general assembly on 4 1  

matters of statewide LAM)USE planning, and consult with other 

offices of s t a t e  govenment with respect t o  matters of LAND USE 

planning affecting the duties of their offices AND recanmend 

the govenor and the general assembly any proposals for 

legislation affecting local, regional, or  s ta te  LlWn USE 



planning; and 

SECTION 3. 106-3-3, Colorado Revised Statutes 1963 (1971 

Supp. ) , is amended t o  read : 

106-3-3. Duties of the division of planning. (1) (a) The 

division of planning shal l :  

(b) I N  COOPERATION WITH TOWNS, CITIES, CITIES AND COUNTIES, 

AND REGIONS, DEVELOP, NX)PT, AND hfiINTAIN A STATE LAM)USE PLAN; 

(c) ( i )  I N  RELATION TO AREAS AND ACI'TVITIES OF STATE 

INTEREST, AS DEFINED IN SECI'IONS 106-7-103 AND 106-7-105: 

( i i )  PROPOSE SAID AREAS AND ACI'IVITIES TO TlIE STATE LAND 

APPEALS DaARD FOR DESIGNATION; 

( i i i )  R E C W N D  aIDELINES KIR AlMINISTRATION OF SAID AREAS 

AND ACTIVITIES; 

(iv) PROVIDE TECHNICAL ASSISTANCE TO TQW, CITIES, CITIES 

AND COUNTIES, AND C W I E S  CONCERNING SAID AREAS AND ACI'TVITIES; 

(v) REVIEW LAD DEVELOPMENT REZLATIONS FOR SAID AREAS AND 

FOR ~ I V I T I E S  AROLMD DESIGNATED KEY FACILITIES; AND 

(vi) BE A PARTY I N  INTEREST AT HEARINGS REGARDING SAID 

AREAS AND ACTIVITIES AND HAVE TIE RIGHT TO APPEAL CERTAIN ORDERS 

TO TliE STATE LAND APPEALS BOARD. 

(d) DEVELOP MODEL SUBDIVISION WWLATIONS TO SERE AS 

WIDELINES FOR COUNTY PLANNING CCtMISSI@IS AND 13OARaS OF COUNTY 

COM1ISSIONERS I N  DEVELOPING D STANDARD1Z ING SUBDIVISION 

REULAT IONS REQUIRED BY SECTICN lo6 -2- 34 ; 

fb3 (e) Function as an advisory and coordinating agency; 

fe) (f) Stimulate and assist the planning ac t iv i t i e s  of 

etker-dcplt-ents ;--inst i tu t i em;  -&-ageneies ;-and-ef regional, 
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county, and municipal planning authorities and harmonize its LAND 

USE planning activities with theirs; 

fd) (g) Participate i n  comprehensive interstate LAND USE 

planning and other activit ies related thereto; 

fe) (h) Provide planning assistance upon request to  any 

tawn, city, c i ty  and comty, county, regional area, or any p u p  

of adjacent cosmrunities having camnan or related planning 

problems; and, whenever such assistance includes the rendering of 

technical services, such service may be rendered without charge 

or  upon advance agreement shall be rendered with reimbursement; 

fi) ( i )  M e  studies and inquiries relevant t o  s ta te  

planning of the resources of the s ta te  and of the problems of 

agriculture, industry, AND coPmrerce, as well as population and 

urban growth, local government, and related matters affecting the 

developent of &e-state: A STATE LAM)USE PLAN; 

fg) (j) Plrovide information to  and cooperate with the 

general assembly or its c d t t e e s  concerned with studies 

relevant to s t a t e  LAND USE planning; 

fh) (k) Prepare, and from t d  to  time revise, an inventory, 

in  collaboration with the appropriate s ta te  and federal agencies, 

of the public and private natural resources, of major public and 

private works, and of other faci l i t ies  and information which are 

deemed of importance in planning--fm-- &e- -devebpeat--sf--#e 

sate$ STATE LAM)USE PLANNING; 

f i) (1) e and supply available infonnation to  civic 

groups and other organizations that concern themselves with state 

ar LAND USE PLANNING AM) local planning problems and camunity 



1 development; 

2 f j3  (m) Provide information to the citizens of Colorado and 

3 to officials of s ta te  departments and local agencies to foster an 

4 awareness and an m&rs tanding of the functions of state IAW USE 

5 PLANNING AND regional and local planning; 

6 fk3 (n) Accept and receive grants and services fran the 

7 federal government, other state agencies, local govemments, and 

8 from private and civic sources ; 

9 fa3 (0) Act as reviewing authority or otherwise provide 

cooperative services under any federal-state planning programs; 

AND 

(p) BE A CLEARINGHOUSE FOR CARTOGRAPHIC MATERIALS AND 

INFORMATION. 

SECI'ION 4. 106-3-7, Colorado Revised Statutes 1963 (1971 

Supp.), is amended to read: 

106-3-7. Transfer of employees and property - reference in 

contracts,docwnents. (1) QIJu ly1 ,  4971; 1974,allemployees 

of the state-p1amhg-effiee COLORADO LAND USE CM1ISSIW whose 

principal duties are concerned with the USE planning 

20 functions provided in this art icle and whose employment in the 

21  division of planning s h d h b e  IS deemed necessary by the 

22 executive director to  carry out the purposes of this article, 

23 shall be transferred to the division of planning and shall became 

24 employees of the division of planning. In the event that the 

25 operation of this art icle results, by reason of such transfer of 

26 functions, in the discontinuance of employment of any employee 

27 certified to a position in the s ta te-p%dng-off ice COLORADO 
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1 LAM) USE COMMISSION, such employee shall retain his s ta te  

2 personnel system rights in accordance with the rules and 

3 regulations of the s t a t e  personnel board. 

4 (2) On July 1, %971; 1974, a l l  property, including office 

5 furniture and fixtures and books, doaments, and records which 

6 were principally used for  and pertain t o  the duties and functions 

7 hereby transferred to  the division of planning from the stake 

8 p3anniAg---effieeV COLORADO LAND USE COWISSION, shall be 

9 transferred to and become the property of the division of 

10 planning. 

11 (3) Whenever the state--p8anniAg-effieeCOLORADO LAND USE 

1 2  CWSSION is referred t o  o r  designated by any contract or  other 

13 doarment in connection with the duties and functions hereby 

14 transferred, such reference or  designation shall  be deemed to 

15 apply to the division of planning. A l l  contracts entered into by 

16 the state--p1ming-effieeCOLONUX) LAND USE CWSSION prior t o  

17 July 1, 897%: 1974, in connection with the duties and functians 

18 transferred to the division of planning by this  ar t ic le  are 

19 hereby validated, with the division of planning succeeding to all 

20 the rights and obligations of such contracts. Any appropriation 

21 of funds from prior f iscal  years open t o  sat isfy obligations 

under such contracts are transferred and 

23 appropriated to the division of planning for  the payment of such 

24 obligations. 

25 SECTION 5. 106-3-8, Colorado Revised , Statutes 1963 (1971 

26 Supp.), is amendedto read: 

27 106-3-8. Transfer and appropriatian of funds. A l l  mneys 



appropriated for  f i sca l  4971-72 1973-74 for  the payment of 

expenses of the staee--p%ming--office COLORADO LAND USE 

-1SSION for  those act iv i t ies  transferred by th i s  a r t i c le  to 

the division of planning, o r  so nu& thereof as may be necessary, 

are hereby transferred and appropriated for  the payment of the 

operating costs of the division of planning for  and during the 

f i sca l  year beginning July 1, 1974 1974. 

SECTION 6. Article 3 of chapter 106, Colorado Revised 

Statutes 1963 (1971 Supp.) , is amended BY TIE ADDITION OF A NEW 

SEC'IIQN t o  read: 

106-3-9. Temporary emergency power. (1) Whenever, i n  the 

nonnal course of its duties as s e t  forth i n  this  art icle,  the 

divisim determines that there is i n  progress o r  proposed a land 

developnent activity which constitutes a danger of irreparable 

injury, loss, o r  damage of serious and major proportions to the 

public health, welfare, or  safety, the division shall  immediately 

give written notice t o  the board of county comissioners of each 

county involved of the pertinent facts and dangers with respect 

to such activity. I f  the said board of county commissioners does 

not remedy the situation within a reasonable time, the division 

may request the governor t o  review such facts  and dangers with 

respect to such activity. I f  the governor grants such request, 

such review shall be conducted by the governor a t  a meeting with 

the division and the boards of county commissioners of the 

counties involved. I f ,  a f te r  such review, the governor 

determines that such activity constitutes such a danger, the 

governor may direct the division to  issue its written cease and 
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desis t  order t o  the person i n  control of such activity. Such 

order shal l  require that  such person inmediately discontinue such 

act ivi ty.  If  such act ivi ty,  notwithstanding such order, is 

continued, the division may apply to  any d i s t r i c t  court of th is  

s t a t e  i n  which such ac t iv i ty  is located for  a temporary 

restraining order, preliminary injunction, or  permanent 

injunction, as provided for  i n  thc Colorado rules of c i v i l  

procedure. Any such action sha l l  be given precedence over a l l  

other matters pending i n  such d i s t r i c t  court. The ins t i tu t ion  of 

such action shal l  confer upon said d i s t r i c t  court exclusive 

jurisdiction t o  determine f ina l ly  the subject matter thereof. 

(2) In the event the division issues such ceasc and des is t  

order or  a d i s t r i c t  court issues sudi a temporary restraining 

order, preliminary injunction, o r  permanent injunction, the 

division shal l  proceed inmediately t o  establish the planning 

c r i t e r i a  necessary t o  eliminate o r  avoid such danger. The 

appropriate local governmental agency o r  agencies shal l  then take 

imnediate action t o  implement such planning c r i t e r i a .  

(3) Were such a land development act ivi ty is located 

wholly within a c i ty ,  c i t y  and county, o r  t a m ,  the c i t y  council 

o r  board of trustees sha l l  Imve such jurisdiction and be subject 

t o  such requirements of subsection (1) of th i s  section as are 

otherwise applicable to  the board of county comnissioners . 
SECTIOi4 7. Article 4 of chapter 10G, Colorado Revised 

Statutes 1963, as  amended, is I U J P W l )  NJD REIMCTED, WITII 

AJW~,t o  rcad: 



ARTICLE 4 

Coordinator Affairs 

and State Planning 

106-4-1. Coordinator of environmental affa i rs  and s t a t e  

planning. In order to ass i s t  the governor in data assimilation 

and in the developnent of policies t o  deal effectively with 

long-term changes that are occurring or are likely to  occur 

within this  s ta te ,  there is hereby created in the office of the 

governor a coordinator of env i romnta l  affairs  and s t a t e  

10 planning, referred t o  i n  th is  a r t i c l e  as the "coordinator". The 

11 coordinator shall have such s t a f f  assistance a s  may be assigned 

1 2  t oh imby  thegovernor. 

13 106-4-2. Duties of the coordinator. (1) (a) The 

14 coordinator shall:  

15 (b) ( i )  Prepare and maintain or be able t o  locate current 

16 infomation, projections, and analyses relating to: 

17 ( i i )  The quantity, quality, use, and depletion of limited 

18 and nonrenewable resources within the s ta te ,  such as water, 

19 mineral resources, and land, particularly the land suited for  

20 agricultural, recreational, and wilderness purposes; 

21 ( i i i )  The consumption of energy by its users and the 

22 sources of such energy; 

23 (iv) The pollutian of the a i r  and waters of th i s  state,  as 

24 well as visual, noise, and radiation pollution; 

25 [v) The trends in population growth, migration, 

26 distribution , and a* structure; 

27 (vi) The economic trends w i t h i n  the s ta te ,  including trends 
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pertaining to industrial and comnercial activity and per capita 

income; 

(vii) The trends i n  health care, housing, transportation 

and modes of transportation, and distribution and availability of 

goods and services ; 

(vi i i )  The congestion and disruptions of service i n  certain 

areas of the s ta te ;  

(ix) The trends i n  various taxation bases, particularly 

those relating to property, sales, and i n c m  taxes; and 

(x) 'he impact of national trends, particularly the demands 

for raw mte r i a l s  and energy and energy source materials to  be 

exported fmm this  state.  

(c) Prepare and maintain or be able t o  locate indices of 

the available information, projections, and analyses relating t o  

the subjects l i s ted in  paragraph (b) of th is  subsect i~n (1) ; 

(d) Exercise great care so as not to duplicate f i l e s  and 

work done by other s ta te ,  federal, local, or private agencies but 

shall ut i l i ze  such work t o  the maximrm extent possible; 

(e) From time to t ime ,  conduct public hearings t o  encourage 

maximun plblic understanding and agreement as  to  factual data and 

assumptions upon which projections and analyses are based and 

also to receive suggestions as to types of projections and 

analyses that are needed; 

(f) Analyze the interrelationships and interactions of the 

trends enumerated in paragraph [b) of th is  subsection (1) upon 

one another and shall  annually submit t o  the governor and the 

general assanbly a report which forecasts changes that are to  be 



1 expected, as well as problems that can be expected to arise as a 

2 consequence of those trends and changes in  trends and 

3 recamnujndations and alternative projections as to  haw su& 

4 problems canbemet; 

5 (g) Analyze the various compmhensive plans that from tine 

6 to time are developed i n  the executive departmnts and submit to 

7 the governor and the affected departmnts a written 

8 identification of any conflicts among su& plans, as well as 

9 conflicts with projected trends i n  this s ta te ;  

10 (h) Insofar as practicable, provide information and 

11 recamnendations to and cooperate with the general a s s d l y  and 

the general public. 

13 106-4-3. Relationship with other s ta te  agencies. (1) No 

14 agency of the s ta te  shall mdertake any long-range projection or 

analysis without infonning the coordinator. The coordinator 

16 shall advise any agency mdertaking any long-range projection or  

17 analysis as to any relevant existing projections and analyses. 

18 (2) The population advisory comcil and the division of 

19 planning and their  s taffs  shall provide such information and 

20 assistance as may be requested by the coordinator. Agencies i n  

21  the various executive departments, as well as institutions of 

22 higher education, shall provide such reasonable assistance and 

23 information as may be appmpriate. 

24 (3) In accordance with the power of the governor, as 

25 providedinsection3-28-4, C.R.S. 1963, for the supervision, 

26 approval, and direction of departments, divisions, units, and 

27 sections of the executive agencies of s ta te  government, the 
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coordinator i s  authorized to  review with and require such 

agencies to reorient, redesign, or otherwise modify their 

respective data collection systems t o  meet the requiremnts of 

the governor for comprehensive policy developnent. Any such 

redesign of data collection system shall be made within the 

l i m i t s  of available appropriations. 

SECTION 8. Appropriation. 

SEC)TION 9. Effective date. This act shall take effect July 

SECTION 10. Safety clause. The general assembly hereby 

finds, determines, and declares that this act  is necessary for 

the inrmediate preservation of the public peace, health, and 

safety. 
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A BILL FOR A N  ACT 

CONCERIIYG LAID USE, A I D  PROVIDIIG FOR THE ESTABLISHHEIT OF 

A STATE LAND APPEALS BOARD A I D  THE DESIGNATIOI A I D  

ADHXNISTBATION OF ABEAS A N D  ACTIVITIES OF STATE 

INTEREST, 

Be it- aea~&?fi-9n &ha GeaeraI- BES~,E&LY o f - She St&f af Go,Sarsila: 

SECTI3I  1. C h a p t e r  1 0 6 ,  C o l o r a d o  R e v i s e d  S t a t u t e s  

1963,  a s  amended,  is  a a e n d e d  BY THE ADDITION OF A IEW 

ARTICLE t o  r e a d :  

ARTICLE 7  

Areas a n d  A c t i v i t i e s  o f  S t a t e  I n t e r e s t  

PART 1 

DECLARATIOI, DEFIIITIONS, A I D  ABEAS A N D  

ACTIVITIES OF STATE INTEREST 

106-7-101, Le,si;6,~ahixe,,,-4eg;A&r;a.~i_oa-The  q e n e r a l  

a s s e m b l y  h e r e b y  f i n d s  a n d  d e c l a r e s  t h a t  t h e  p r o t e c t i o n  o f  

t h e  u t i l i t y ,  v a l u e ,  and  f u t u r e  o f  a l l  l a n d s  w i t h i n  t h e  

s t a t a ,  i n c l u d i n q  t h e  p u b l i c  domain  a s  well a s  p r i v a t e l y  

owne3 l a n i ,  is a matter o f  t h e  p u b l i c  i n t e r e s t ,  t h a t  t h e  

s t a t a  h a s  a n  o b l i q a t i o n  t o  d e s i q n 3 t e  s p e c i f i c  a r e a s  a n d  

a c t i v i t i e s  o f  s t a t e  i n t e r e s t  a n d  e s t a b l i s h  minimum c r i t e r i a  

fo r  t h e  a d m i n i s t r a t i o n  o f  s u c h  a reas  a n d  a c t i v i t i e s ,  t h a t  



l o c a l  q o v e r n n e n t s  a n d  r e g i o n a l  c o m a i s s i o n s  h a v e  d e f i n i t e  

d u t i a s  a n d  r e s p o n s i b i l i t i e s  f a r  p r o m u l q a t i o n  an d  

a d m i n i s t r a t i o n  of l a n d  d e v e l o p m e n t  r e q u l a t i o n s  f o r  t h o s e  

a r e a s  a n d  a c t i v i t i e s  d e s i q n a t e d  by t h e  s t a t e ,  a n d  t h a t  t h e  

s t a t e  s h o u l d  hear a p p e a l s  of l o c a l  q o v e r n m e n t  d e c i s i o n s  

r e l a t i n q  t 3  s u c h  matters of s t a t e  i n t e r e s t .  

106-7-102. Q e f i p i k i ~ g p - A s  u s e d  i n  t h i s  a r t i c l e ,  

u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  

(1)  UArter ia l  h i q h u a y n  means  a n y  l i m i t e d  access 

h i q h w a y  u h i c h  is p a r t  o f  t h e  f e d e r a l  a i d  i n t e r s t a t e  s y s t e m  

o r  a n y  l i m i t e d  a c c e s s  h iqhway  c o n s t r u c t e d  u n d e r  t h e  

s u p e r v i s i o n  o f  t h e  s t a t e  d e p a r t m e n t  of h i q b u a y s .  

( 2 )  "Boardn  means t h e  s t a t e  l a n d  a p p e a l s  b o a r d  created 

by t h i s  a r t i c l e .  

(3) collector h i q h u a y "  means  a m a j o r  t h o r o u g h f a r e  

s e r v i n q  a s  a c o r r i d o r  o r  l i n k  b e t w e e n  m u n i c i p a l i t i e s ,  

u n i n c o r p o r a t e d  p o p u l a t i o n  c e n t e r s  o r  r e c r e a t i o n  a r e a s ,  o r  

i n d u s t r i a l  c e n t e r s  a n d  c o n s t r u c t e d  u n d e r  q u i d e l i n e s  a n d  

s t a n d a r d s  e s t a b l i s h e d  by,  o r  u n d e r  t h e  s u p e r v i s i o n  o f ,  t h e  

s t a t e  d e p a r t m e n t  o f  h i q h u a y s .  n C o L l e c t o r  h i q h u a y 8 @  d o e s  n o t  

i n c l u d e  a c i t y  s t ree t  o r  l o c a l  s e r v i c e  r o a d  or a c o u n t y  r o a d  

d e s i q a e d  f o r  l o c a l  s e r v i c e  a n d  c o n s t r u c t e d  u n d e r  t h e  

s u p e r v i s i o n  o f  l o c a l  q o v e r n m e n t .  

( 4 )  " D o m e s t i c  water a n d  s e w a q e  t r e a t m e n t  s y s t e m t 8  means  

a u s s t e  w a t e r  t r e a t m e n t  p l a n t ,  water t r e a t m e n t  p l a n t ,  o r  

w a t e r  s u p p l y  s y s t e m ,  as  d e f i n e d  i n  s e c t i o n  66-38-2 ( 6 ) ,  ( 7 ) .  

a n d  ( 8 ) ,  C.R.S. 1963, a n d  a n y  svstem o f  p i p e s ,  s t r u c t u r e s ,  



a n d  f a c i l i t i e s  t h r o u q h  w h i c h  w a s t e  w a t e r  is c o l l e c t e d  f o r  

t r e a t m e n t ,  

(5)  g g E c o s y s t e m n  means  a  n a t u r a l  u n i t  of l a n d  o r  water 

a n d  a l l  t h e  l i v i n q  o r q a n i s m s  a n d  n o n l i v i n g  materials f o u n d  

t h e r e i n .  

(6) " P i r e  ch imney"  a e a n s  a s t a e p ,  n a r r o w  d r a i n a q e  o r  

r a v i n e  w h i c h  g e n e r a l l y  c o n f i n e s  smoke a n d  h e a t  a l o n g  w i t h  

n a t u r a l  c o n v e c t i o n  c u r r e n t s  a n d  t h u s  c a u s e s  r a p i d ,  upward 

i n c r e a s e s  i n  f i r e  s p r e a d  a n d  i n t e n s i t y ,  

(7)  n F i r e  h a z a r d  a r e a n  means a n  a r e a  i n  which  t h e  

c o m b i n a t i o n  o f  f u e l s ,  t o p o g r a p h y ,  a n d  w e a t h e r  B a y  create 

u n c o n t r o l l e d  a n d  u n w a n t e d  b u r n i n q  o f  v e q e t a t i o n  a n d  

s t r u c t u r e s  a n d  i n c l u d e s ,  b u t  is n o t  l i m i t e d  t o ,  a f i r e  

ch imney .  

(8) m H i s t o r i c a l  o r  a r c h a e o l o q i c a l  r e s o u r c e s  o f  

r e q i o n a l  o r  s t a t e w i d e  i a p o r t a n c e n  a e a n s  r e s o u r c e s  which  h a v e  

b e e n  o f f i c i a l l y  i n c l u d e d  i n  t h e  n a t i o n a l  register of 

h i s t o r i c  places, d e s i q n a t e d  by s t a t u t e ,  o r  d e s i g n a t e d  b y  t h e  

b o a r d  f r o m  a n  e s t a b l i s h e d  list o f  places c o m p i l e d  b y  t h e  

s t a t 8  h i s t o r i c a l  soc ie ty .  

(9 )  nKey f a c i l i t i e s n  means: 

( a )  a i r p o r t s  d e s i q n e d  f o r  u s e  by r e q u l a r l y  s c h e d u l e d  

a i r l i n e s ;  

( b )  n a j o r  p u b l i c  u t i l i t i e s ;  

(c) I n t e r c h a n q e s  i n v o l v i n q  a r t e r i a l  h i q h w a y s ;  

( d )  R a p i d  o r  mass t r a n s i t  f a c i l i t i e s  a n d  s y s t e m s .  

( 1 0 )  " L o c a l  q o v e r n m e n t w  means a m u n i c i p a l i t y ,  c o u n t y ,  
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o r  c i t y  a n d  c o u n t y .  

(11) H a a s s  t r a n s i t a  means  a c o o r d i n a t e d  s y s t e m  o f  

t r a n s i t  n o d e s  p r o v i d i n q  t r a n s p o r t a t i o n  f o r  u s e  b y  t h e  

q e n e r a l  p u b l i c .  

( 1 2 )  u b l a t u r a l  r e s o u r c e s  of  r e q i o n a l  or s ta tewide  

i m p o r t a n c e n  means  ra re  o r  v a l u a b l e  e c o s y s t e m s ,  i n c l u d i n q ,  

b u t  n o t  l i m i t e d  t o ,  s i g n i f i c a n t  w i l d l i f e  h a b i t a t s ,  u n i q u e  

q e o l o q i c a l  f o r m a t i o n s ,  a n d  s h o r e l a n d s  o f  m a j o r  r e s e r v o i r s ,  

r i v e r s ,  l a k e s ,  a n d  s t r e a m s .  

(13) nYew c o m m u n i t i e s *  means  t h e  m a j o r  r e v i t a l i z a t i o n  

of e x i s t i n g  m u n i c i p a l i t i e s  o r  t h e  e s t a b l i s h m e n t  of u r b a n i z e d  

q r o u t h  c e n t e r s  i n  u n i n c o r p o r a t e d  areas,  

1 4 )  N P e r s o n n  m e a n s  a n y  i n d i v i d u a l ,  p a r t n e r s h i p ,  

c o r p o r a t i o n ,  a s s o c i a t i o n ,  company,  o r  o t h e r  p u b l i c  o r  

c o r p o r a t e  body,  i n c l u d i n q  t h e  f e d e r a l  q o v e r n m e n t ,  a n d  

i n c l u d e s  a n y  a q e n c y ,  i n s t r u m e n t a l i t y ,  or c o r p o r a t i o n  o f  t h e  

s ta te .  

( 1 5 )  " R a p i d  t r a n s i t w  means  t h e  e l e m e n t  o f  a mass 

t r a n s i t  s y s t e m  i n v o l v i n q  a m e c h a n i c a l  c o n v e y a n c e  o n  a n  

e x c l u s i v e  l a n e  o r  q u i d e w a y ,  

( 1 6 )  'cWork arean m e a n s  a c o m b i n a t i o n  of c e r t a i n  of t h e  

r e q i o n s  d e s i q n a t e d  b y  t h e  q o v e r n o r  i n  h i s  e x e c u t i v e  o r d e r  of 

Uovember 17 ,  1972,  o r  a c o m b i n a t i o n  o f  s u c h  r e q i o n s  as  s u c h  

r e q i o n s  may be c h a n q e d  b y  law o r  a n y  s u b s e q u e n t  order,  and:  

( a )  NUork area 1" means  r e g i o n s  1, 2 ,  a n d  3; 

( b )  "Work a r e a  2" m e a n s  r e q i o n s  4, 5, 6, 7, and 8; 

(c) "Work area  3" means  r e q i o n s  9, 10 ,  11, a n d  12 ,  



106-7-1 03. A ~ ~ g ~ ; ; ~ f ~ s _ & g & ~ I : p t , g g g ~ & .The b o a r d ,  ( 1 ) 

a f t e r  f o l l o w i n q  t h e  p r o c e d u r e s  s e t  f o r t h  i n  p a r t  3 o f  t h i s  

a r t i c l e ,  may d e s i q n a t e  c e r t a i n  a r e a s  of s t a t e  i n t e r e s t  from 

among t h e  f o l l o u i n q :  

( a )  Areas c o n t a i n i n q  q e o t h e r m a l  r e s o u r c e s .  a n d  a r e a s  

i n  u h i c h  m i n e r a l  r e s o u r c e s  a re  l o c a t e d .  when t h e  m i n e r a l  is  

of m a j o r  s i q n i f i c a n c e  o r  a n  area c o n t a i n s  a s i q n i f i c a n t  

q u a n t i t y  o f  m i n e r a l  r e s o u r c e s ;  e x c e p t  t h a t  t h e  a r e a  o f  a n  

o i l  a n d  g a s  o p e r a t i o n  s h a l l  n o t  be  d e s i q n a t e d  a s  a n  area o f  

s t a t e  i n t a r e s t  u n l e s s  t h e  s t a t e  o i l  a n d  q a s  c o n s e r v a t i o n  

c o m m i s s i o n  recommends  t h a t  s u c h  a r e a  b e  d e s i q n a t e d ;  

(b )  Ooe h u n d r e d  y e a r  f l o o d p l a i n s  i n  areas i n  which ,  

d u e  t o  p a s t ,  c u r r e n t ,  o r  f u t u r e  d e v e l o p m e n t ,  a f l o o d  may 

c a u s e  d a n q e r  t o  l i f e  o r  e c o n o m i c  l o s s  o f  r e q i o n a l  o r  

s t a t e w i d e  i m p a c t ;  

(c) F i r e  h a z a r d  a r e a s  i n  u h i c h ,  d u e  t o  p a s t ,  c u r r e n t ,  

o r  f u t u r e  d e v e l o p m e n t ,  a f i r e  may c a u s e  d a n q e r  t o  l i f e  o r  

e c o n o m i c  l o s s  of r e q i o n a l  o r  s t a t e w i d e  i m p a c t ;  

( d )  P o t e n t i a l  a v a l a n c h e  a r e a s ,  u n s t a b l e  l a n d  masses, 

a n d  a r e a s  of e x t e n s i v e  s h r i n k - s w a l l  s o i l  c o n d i t i o n s  i n  

u h i c h ,  d u e  t o  p a s t ,  c u r r e n t ,  o r  f u t u r e  d e v e l o p m e n t ,  a n  

a v a l a n c h e  o r  l a n d  i n s t a b i l i t y  may c a u s e  d a n q e r  t o  l i f e  o r  

e c o n o m i c  l o s s ;  

(e) Areas c o n t a i n i n q ,  o r  h a v i n q  a s i q n i f i c a n t  impact 

upon, h i s t ~ r i c a l ,  n a t u r a l ,  o r  a r c h a e o l o q i c a l  r e s o u r c e s  o f  

r e q i o n a l  o r  s t a t e w i d e  i m p o r t a n c e ;  a n d  

( f )  Areas a r o u n d  k e y  f a c i l i t i e s .  
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106-7-104- ~ L ~ & ~ E ~ & - ; ~ Q ~ - ; ~ ~ @ ~ P ~ s ~ E B & ~ , o B - - o ~ ~ ~ & z Q ~  

sf3fa,&n&gg~af. ( 1 )  Areas conta i n i n g  qeothernal  resources 

and a r e a s  i n  which mineral  resources  a r e  loca ted  s h a l l  be 

protected and administered i n  a manner t h a t  could allow the 

e x t r a c t i o n  of such resources.  The e x t r a c t i o n  of minerals 

from any s u c h  area s h a l l  be conducted i n  a manner t h a t  

provides t h e  l e a s t  p rac t i cab le  degradation t o  t h e  ecology of 

t h e  a rea  and of t h e  economies of t h e  region. Reclamation of 

mined a r e a s  s h a l l  be considered p a r t  of the  s i n e  operat ion 

c o s t s  and s h a l l  enable  t h e  su r face  land t o  be used i n  a 

b e n e f i c i a l  manner following t h e  e x t r a c t i o n  of the  minerals. 

(2 )  3ne h u n d r e d  year f loodpla ins  s h a l l  be administered 

i n  a manner t h a t ,  i n  t i n e s  of one hundred year flood, 

property damage and danqer t o  hea l th  and sa fe ty  w i l l  be 

minimsl. Open space a c t i v i t i e s  such a s  ag r i cu l tu re ,  

recreat ion.  and mineral ex t rac t ion  s h a l l  b e  encouraqed i n  

t h e  f loodp la ins .  B u i l d i n g  and r e s t o r a t i o n  of s t r u c t u r e s  i n  

t h e  floodway f r i n q e  s h a l l  be designed i n  terms of t h e  

a v a i l a b i l i t y  of f lood  p ro tec t ion  devices ,  proposed i n t e n s i t y  

of use, e f f e c t s  on t h e  acce le ra t ion  of floodwaters,  

p o t e n t i a l  f o r  l o s s  of l i f e  and property damaqe, and other  

impact of such development on downstream communities such a s  

t h e  c r e a t i o n  of obs t ruc t ions  during floods.  A c t i v i t i e s  

s h a l l  be discouraqed uhich, i n  t i n e  of flooding, would 

c r e a t e  problems of publ ic  hea l th  and s a f e t y .  Shallow u e l l s ,  

s a n i t a r y  Landf i l l s ,  and s e p t i c  tanks and sevaqe d isposa l  

systems s h a l l  be pro tec ted  from inundation b y  floodwaters. 



(3) F i r e  h a z a r d  areas s h a l l  be a d m i n i s t e r e d  i n  a 

manne r  w h i c h  w i l l  d i s c o u r a g e  r e s i d e n t i a l  d e v e l o p m e n t  o f  s u c h  

areas. For t h o s e  areas i n  w h i c h  r e s i d e n t i a l  a c t i v i t y  is 

t a k i n g  p l a c e ,  r o a d s  s h a l l  be a d e q u a t e  f o r  s e r v i c e  b y  f i r e  

t r u c k s  a n d  o t h e r  s a f e t y  e q u i p m e n t .  F i r e b r e a k s  a n d  o t h e r  

means  of r e d u c i n q  c o n d i t i o n s  c o n d u c i v e  t o  f i r e  s h a l l  be 

r e q u i r e d  f o r  a reas  i n  w h i c h  a n  a c t i v i t y  i s  a u t h o r i z e d .  

( 4 )  I n  p o t e n t i a l  a v a l a n c h e  a reas ,  u n s t a b l e  l a n d  

masses, a n d  a reas  o f  e x t e n s i v e  s h r i n k - s w e l l  s o i l  c o n d i t i o n s ,  

a l l  d e v e l o p m e n t s  s h a l l  b e  e n q i n e e r e d  i n  a manner  t h a t  w i l l  

a i n i m i z e  l o s s  of l i f e  a n d  d e s t r u c t i o n  of p r o p e r t y .  

(5) Areas c o n t a i n i n g ,  o r  h a v i n g  a s i q n i f i c a n t  impact 

upon,  h i s t o r i c a l ,  n a t u r a l ,  or  a r c h a e o l o q i c a l  r e s o u r c e s  of 

r e q i o n a l  o r  statewide i m p o r t a n c e  s h a l l  b e  a d m i n i s t e r e d  i n  a 

m a n n s r  t h a t  w i l l  r e t a i n  t h e  e c o s y s t e m s  of t h e s e  areas a n d  

allow man t o  f u n c t i o n  i n  ha rmony  w i t h ,  r a t h e r  t h a n  be 

d e s t r u c t i v e  t o ,  t h e s e  r e s o u r c e s .  A t t e n t i o n  i s  t o  be q i v e n  

t o  t h e  p r o t e c t i o n  o f  t h o s e  a reas  e s s e n t i a l  for  w i l d l i f e  

h a b i t a t .  D e v e l o p m e n t  i n  a r e a s  o f  h i s t o r i c ,  e d u c a t i o n a l ,  

c u l t u r a l ,  s c i e n t i f i c ,  a r c h a e o l o q i c a l ,  or n a t u r a l  v a l u e  s h a l l  

be c o n d u c t e d  i n  a m a n n e r  w h i c h  w i l l  m i n i m i z e  d e p l e t i o n  of 

t h o s e  r e s o u r c e s  f o r  f u t u r e  u s e .  

(6)  ( a )  Areas a r o u n d  k e y  f a c i l i t i e s  s h a l l  b e  d e v e l o p e d  

i n  a a a n n e r  t h a t  w i l l  d i s c o u r a q e  c o n q e s t i o n ,  e n v i r o n m e n t a l  

d e q r s d a t i o n ,  i n c o m p a t i b l e  u s e s ,  a n d  e x p a n s i o n  o f  t h e  demand 

f o r  q o v e r n m e n t  s e r v i c e s  b e y o n d  t h e  c a p a c i t y  o f  the c o m a u n i t y  

o r  r e q i o n  t o  p r o v i d e  s u c h  s e r v i c e  w i t h i n  t h e  l i m i t s  of 
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a v a i l a b l e  p r i v a t e  and p u b l i c  c a p i t a l  i n v e s t a e n t .  A 

deve lopmen t  t h a t  i m p o s e s  b u r d e n s  o r  d e p r i v a t i o n  on o t h e r  

c o m m u n i t i e s  of  a r e q i o n  c a n n o t  b e  j u s t i f i e d  on t h e  b a s i s  o f  

l o c a l  b e n e f i t  a l o n e .  

( b )  Commercial ,  i n d u s t r i a l ,  and  r e s i d e n t i a l  

deve lopment  i n  p r o x i m i t y  t o  a i r p o r t s  d e s i q n e d  f o r  u s e  by 

r e q u l a r l y  s c h e d u l e d  a i r l i n e s  s h a l l  b e  d i s c o u r a g e d  and  

l i m i t e d  t o  deve lopmen t  which  is n e c e s s a r y  t o  s u p p o r t  t h e  

o p e r a t i o n a l  f u n c t i o n  of  s a i d  a i r p o r t s .  

106-7-105. A G ~ ~ Y $ ~ ~ Q I , , Q ~ - - S ~ B ~ ~ - , ~ ~ ~ ~ ~ S ~ ~The(1) 

boa rd ,  a f t e r  f o l l o w i n q  t h e  p r o c e d u r e s  s e t  f o r t h  i n  p a r t  3 o f  

t h i s  a r t i c l e ,  may d e s i q n a t e  c e r t a i n  a c t i v i t i e s  o f  s t a t e  

i n t e r e s t  f rom aaonq  t h e  f o l l o u i n q :  

( a )  L o c a t i o n  and c o n s t r u c t i o n  o f  major  new d o m e s t i c  

wa te r  and s e u a q e  t r e a t m e n t  s y s t e m s  and  m a j o r  e x t e n s i o n  o f  

e x i s t i n q  d o m e s t i c  water and  s e u a q e  t r e a t m e n t  s y s t e m s ;  

( b )  L o c a t i o n  and deve lopment  o f  s o l i d  w a s t e  d i s p o s a l  

s i tes ;  

(c)  L o c a t i o n  o f  a i r p o r t s  d e s i q n e d  f o r  u s e  by r e q u l a r l y  

s c h e d u l e d  a i r l i n e s ;  

(d )  L o c a t i o n  o f  r a p i d  o r  mass t r a n s i t  f a c i l i t i e s  and 

sys tems:  

(e) L o c a t i o n  of  a r t e r i a l  a n d  c o l l e c t o r  hiqhways; 

i f )  L o c a t i o n  a n d  c o n s t r u c t i o n  o f  major  p u b l i c  

u t i l i t i e s ;  

(q)  L o c a t i o n  and deve lopmen t  o f  new communi t ies ;  

( h )  E f f i c i e n t  deve lopmen t  o f  t h e  s t a t e ' s  w a t e r  



r e s o u r c e s :  a n d  

(1) L o c a t i o n  a n d  c o n d u c t  of n u c l e a r  d e t o n a t i o n s .  


106-7-1 06. ~zilarie--f~ h ~ & 4 a i n i s t , r a f i ~ ~ ~ n f - ~ ~ ~ ~ & U ~ a  


~ f - , g & & & ~ , & e ~ g & ~ a & .(1) (a) N e w  d o m e s t i c  water a n d  s e u a q e  

t r e a t m e n t  systems s h a l l  b e  c o n s t r u c t e d  i n  areas  w h i c h  w i l l  

n o t  r e s u l t  i n  t h e  u n d e r u t i l i z a t i o n  o f  e x i s t i n q  t r e a t m e n t  

p l a n t s  o r  p r e e m p t  t h e  o r d e r l y  d e v e l o p m e n t  of d o m e s t i c  water 

a n d  s e w a q e  t r e a t m e n t  s y s t e m s  o f  a d l a c e n t  c o m m u n i t i e s .  

( b )  U a j o r  e x t e n s i o n s  o f  d o m e s t i c  w a t e r  a n d  s e w a q e  

t r e a t m e n t  s y s t e m s  s h a l l  be p e r m i t t e d  i n  t h o s e  areas i n  w h i c h  

t h e  a n t i c i p a t e d  q r o w t h  a n d  d e v e l o p m e n t  t h a t  may o c c u r  as a 

r e s u l t  of s u c h  e x t e n s i o n  c a n  b e  a c c o m m o d a t e d  w i t h i n  t h e  

f i n a n c i a l  a n d  e n v i r o n m e n t a l  c a p a c i t y  o f  t h e  r e g i o n  a n d  t h e  

s t a t e  t o  s u s t a i n  s u c h  g r o w t h  a n d  d e v e l o p m e n t .  A 

c o s t - b e n e f i t  a n a l y s i s  s h a l l  be made  of a n t i c i p a t e d  

q o v e r n n e n t a l  e x p e n d i t u r e s  f o r  e d u c a t i o n ,  water, s e u e r ,  

p o l i c e ,  a n d  f i r e  s e r v i c e s  t h a t  may r e s u l t  from t h e  e x t e n s i o n  

of s u c h  water a n d  s e w a q e  s y s t e m s ,  a s  well a s  a n  o v e r a l l  

a n a l y s i s  o f  o t h e r  f a c t o r s  r e l a t i n g  t o  p u b l i c  h e a l t h ,  s a f e t y ,  

a n d  w e l f a r e ,  i n c l u d i n q  t h e  e c o n o m i c  c o n d i t i o n  of t h e  r e q i o n ,  

t h e  c a r r y i n q  c a p a c i t i e s  a n d  c h a r a c t e r  of l a n d ,  t h e  

c o n q e s t i o n  of t r a n s p o r t a t i o n  s y s t e m s  of a d j a c e n t  

c o m a u n i t i e s ,  a n d  t h e  d e c l i n e  i n  e n v i r o n m e n t a l  a m e n i t i e s  s u c h  

as  a i r  q u a l i t y .  P r o c e d u r e s  f o r  s u c h  c o s t - b e n e f i t  a n a l y s i s  

s h a l l  b e  s e t  f o r t h  u n d e r  t h e  r u l e s  a n d  r e g u l a t i o n s  of t h e  

b o a r d .  

(2 )  S o l i d  waste d i s p o s a l  s i t e s  s h a l l  b e  d e v e l o p e d  i n  
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accordance w i t h  sound conservat ion p r a c t i c e s  and s h a l l  

emphasize, where f e a s i b l e ,  t h e  recycl ing of waste mater ials .  

Consideration s h a l l  be qiven t o  subsequent use of waste 

d i sposa l  s i t e s ,  s o i l  and wind condi t ions ,  the p o t e n t i a l  

problems of p o l l u t i o n  inheren t  i n  t he  proposed s i t e ,  and t h a  

impact on adjacent  property owners, compared w i t h  a l t e r n a t e  

loca t ions .  

(3) Airpor ts  desiqned f o r  use by r equ la r ly  scheduled 

a i r l i n e s  s h a l l  be loca ted  o r  expanded i n  a manner which w i l l  

minimize d i s r u p t i o n  t o  t h e  environment of e x i s t i n q  

communities, w i l l  ninimize the  impaction of e x i s t i n q  

community s e r v i c e s ,  and w i l l  complement the  economic and 

t r a n s p o r t a t i o n  needs of t h e  s t a t e  and t h e  reqion, 

(4) Mass and rap id  t r a n s i t  f a c i l i t i e s  and systems, 

a r t e r i a l  and c o l l e c t o r  hiqhuays, and major publ ic  u t i l i t i e s  

s h a l l  b e  developed i n  a manner t h a t  w i l l  discouraqe 

conqestion, environmental deqradation, incompatible uses, 

and axpansion of t h e  demand f o r  qovsrnmental s e r v i c e s  beyond 

t h e  capaci ty  of t h e  community or  req ion  t o  provide such 

s e r v i c e s  w i t h i n  t h e  limits of a v a i l a b l e  p r i v a t e  and p u b l i c  

c a p i t a l  i n r e s t a e n t .  An a c t i v i t y  or  b e n e f i t  t h a t  imposes 

burdens o r  depr iva t ions  on o ther  cormuni t ies  of a reqion 

cannot be j u s t i f i e d  on t h e  b a s i s  of l o c a l  benef i t  alone,  

(5) When app l i cab le ,  o r  a s  may otherwise be provided 

b l  law, a new community desiqn s h a l l ,  a t  a minimum, provide 

f o r  t r a n s p o r t a t i o n ,  waste d isposa l ,  schools ,  and o ther  

qovernrental  s e r v i c e s  i n  a manner t h a t  w i l l  not overload t h e  



f a c i l i t i e s  of e x i s t i n q  c o m m u n i t i e s  o f  t h e  r e q i o n ,  P r i o r i t y  

s h a l l  be  q i v e n  t o  t h e  d e v e l o p m e n t  of t o t a l  c o m m u n i t i e s  w h i c h  

p r o v i d e  f o r  c o m m e r c i a l  a n d  i n d u s t r i a l  a c t i v i t y ,  a s  well a s  

r e s i d e n c e s ,  a n d  f o r  i n t e r n a l  t r a n s p o r t a t i o n  a n d  c i r c u l a t i o n  

p a t t e r n s ,  

(6)  n u n i c i p a l  a n d  i n d u s t r i a l  water p r o j e c t s  s h a l l  

e m p h a s i z e  t h e  mos t  e f f i c i e n t  u s e  of w a t e r ,  i n c l u d i n g  t h e  

r e c y c l i n q  a n d  r e u s e  o f  water. Urban  d e v e l o p m e n t ,  p o p u l a t i o n  

d e n s i t i e s ,  a n d  s i t e  l a y o u t  a n d  d e s i g n  o f  storm water a n d  

s a n i t a t i o n  s y s t e m s  s h a l l  be a c c o m p l i s h e d  i n  a m a n n e r  t h a t  

w i l l  p r e v e n t  t h e  p o l l u t i o n  o f  a q u i f e r  r e c b a r q e  areas.  

( 7 )  N u c l e a r  d e t o n a t i o n s  s h a l l  be p r o h i b i t e d  w h e n e v e r  

t h e r e  is  a d a n q e r  t o  p u b l i c  h e a l t h  a n d  s a f e t y ,  i n c l u d i n q ,  

b u t  n o t  l i m i t e d  t o ,  i m m e d i a t e  o r  f u t u r e  q r o u n d  water 

p o l l u t i o n ,  o r  u h e n e v e r  s u c h  d e t o n a t i o n  is deemed t o  h a v e  a n  

a d v e r s e  e f fec t  o n  t h e  n a t u r a l  r e s o u r c e s  o f  a r e q i o n  o r  is a 

w a s t e f u l  m e t h o d  f o r  e x t r a c t i n q  t h e  s t a t e ' s  m i n e r a l  

r e s o u r c e s ,  

106-7-107- C ~ U ~ Q Z ~ ~ ~ Y - Y ~ & ~ - ~ ~ ~ S S - & ~ ~ - K B ~ ~ ~ & & - E & B P S - =  

r ~ r a , ~ a f r h a a a a & - , ~ ~ ~ ~ h ~ ~ ~ ~ g ~ h a f i ~ ~ ~ ~a d d i t i o n  t o  t h eI n  

c r i t s r i a  e s t a b l i s h e d  i n  s e c t i o n s  106-7-104 a n d  106-7-106, 

a r e a s  a n d  a c t i v i t i e s  of s t a t e  i n t e r e s t  s h a l l  be a d m i n i s t e r e d  

i n  c o n f o r m i t y  w i t h  t h e  d u l y  a d o p t e d  p l a n s  of t h e  s t a t e ,  a n d  

r e q i o n a l  c o m a i s s i o n s ,  The a p p r o v a l  o f  d e v e l o p m e n t  i n  a n  

area o f  s t a t e  i n t e r e s t  o r  a n  a c t i v i t y  of s t a t e  i n t e r e s t  

p u r s u a n t  t o  s u c h  c r i t e r i a  a n d  q u i d e l i n e s  e s t a b l i s h e d  b y  t h e  

board s h a l l  n o t  c o n s t i t u t e  a w a i v e r  o f  a n y  o t h e r  p r o v i s i o n  
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o f  s t a t e  l a w  o r  t h e  p r o v i s i o n s  o f  a n y  d u l y  a d o p t e d  m u n i c i p a l  

or c o u n t y  p l a n ,  o r d i n a n c e ,  r e s o l u t i o n ,  o r  r e g u l a t i o n  w h i c h  

is more  s t r i n q e n t  t h a n  s u c h  c r i t e r i a  o r  g u i d e l i n e s .  

PART 2 

LEVBLS OF GOVERHHB1ST I Y V O L V B D  AID T H E I R  F U K T I O N S  

106-7-20 1 S ~ ~ ~ S _ - ~ & ~ ~ L - & R E ~ ~ ~ S ~ ~ ~ P B L ~ ~ ~ E E B B ~ Q $ *  (1 1 

T h e r e  is  h e r e b y  created a s t a t e  l a n d  a p p e a l s  b o a r d ,  

c o n s i s t i n g  of: 

(a)  T h e  f o l l o w i n g  e x  o f f i c i o  v o t i n q  members: 

(i) T h e  e x e c u t i v e  d i r ec to r  o f  t h e  d e p a r t m e n t  o f  

a q r i c u l  t u r e ;  

(ii) T h e  e x e c u t i v e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  

n a t u r a l  r e s o u r c e s ;  

(iii) T h e  e x e c u t i v e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  

h e a l t h ;  a n d  

( i v )  T h e  a s s i s t a n t  t o  t h e  q o v e r n o r  f o r  e n v i r o n m e n t a l  

a f f a i r s  a n d  s t a t e  p l a n n i n q .  

(b) The  f o l l o w i n g  v o t i n q  members, who s h a l l  be  

a p p o i n t e d  b y  t h e  q o v e r n o r  a f t e r  c o n s u l t a t i o n  w i t h  r e s i d e n t s  

a n d  o f f i c i a l s  of t h e i r  r e s p e c t i v e  work areas  a n d  s h a l l  s e r v e  

a t  t h e  p l e a s u r e  o f  t h e  q o v e r n o r :  

i )  Two members from work area 1; 

(ii) Two members from work atea 2; a n d  

(iii) Two members f r o m  work  area 3. 

(c) One v o t i n q  member s h a l l  be a p p o i n t e d  a t  l a r g e  by ,  

a n d  s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f ,  t h e  q o v e r n o r .  

( 2 )  E a c h  o f  t h e  e x e c u t i v e  d i r e c t o r s  o f  t h e  d e p a r t m e n t s  



of  a q r i c u l t u r e ,  n a t u r a l  r e s o u r c e s ,  a n d  h e a l t h  may d e s i q n a t e  

o n e  i n d i v i d u a l  f r o m  h i s  d e p a r t m e n t  t o  s e r v e ,  i n  c a s e  o f  h i s  

a b s e n c e ,  i n  h i s  place o n  t h e  b o a r d  a n d  t o  e x e r c i s e  h i s  

d u t i e s ,  r i q h t s ,  a n d  p o w e r s  as  a member t h e r e o f ,  

(3) No a p p o i n t e d  member of t h e  b o a r d  s h a l l  b e  a 

s a l a r i e d  o f f i c e r  or e m p l o y e e  o f  t h e  s t a t e ,  a c o u n t y ,  or a 

m u n i c i p a l  q o v e r n n e n t ,  

( 4 )  A p p o i n t e d  members o f  t h e  b o a r d  s h a l l  r e c e i v e  a  p e r  

diem o f  o n e  h u n d r e d  d o l l a r s  p e r  d a y  f o r  e a c h  d a y  o f  m e e t i n q  

of t h e  b o a r d  a n d  s h a l l  b e  r e i m b u r s e d  f o r  a l l  a c t u a l  a n d  

n e c e s s a r y  e x p e n s e s  i n c u r r e d  i n  t h e  p e r f o r m a n c e  of t h e i r  

d u t i e s .  

5 T h e  members s h a l l  e lect  a c h a i r m a n  a n d  

v i c e - c h a i r a a n  f r o m  among t h e  members o f  t h e  b o a r d .  

(6) The  b o a r d  may, a f t e r  a p p r o p r i a t e  p u b l i c  n o t i c e ,  

met a t  s u c h  t i n e s  a s  t h e  membersh ip  d e e m s  a p p r o p r i a t e .  

( 7 )  T h e  b o a r d  may t a k e  a c t i o n  o n l y  upon  t h e  

a f f i r m a t i v e  v o t e  of s i x  members of t h e  b o a r d .  

(8) The  b o a r d  nay  a p p o i n t  a n  s x e c u t i v e  s e c r e t a r y ,  who 

s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  b o a r d .  

(9) E a c h  v o t i n q  meaber  of t h e  b o a r d  s h a l l  b e  s u b j e c t  

t o  t h e  f i n a n c i a l  d i s c l o s u r e  r e q u i r e m e n t s  o f  a r t i c le  37 of 

c h a p t e r  3 ,  C,R,S, 1963. 

106-7-202- E ~ ~ ~ ~ ~ Q ~ ~ - ~ € - ~ ~ Q - S & ~ ~ S - ~ B B L B E E ~ B L S - ~ P B ~ ~ ~  

(1) The  b a a r d  s h a l l :  

( a )  D e s i q n a t e ,  by r u l e ,  a r e a s  a n d  a c t i v i t i e s  of s t a t e  

i n t e r e s t  f o r  f i n a l  a p p r o v a l  by t h e  q o v e r n o r ;  
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( b  Adopt g u i d e l i n e s  p u r s u a n t  t o  t h e  c r i t e r i a  

e s t a b l i s h e d  i n  s e c t i o n s  106-7-104 a n d  106-7-106 f o r  u s e  b y  

l o c a l  q o v e t n m e n t s  a n d  t h e  b o a r d  i n  t h e  a d m i n i s t r a t i o n  o f  

a r e a s  a n d  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  

(c) Review a p p e a l s  of l o c a l  g o v e r n m e n t  o r d e r s  q r a n t i n q  

o r  d e n y i n g  p e r m i t s  f o r  d e v e l o p m e n t  i n  a t e a s  o f  s t a t e  

i n t e r e s t  o r  f o r  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ,  i n c l u d i n g  

l o c a l  q o v e r n m e n t  o r d e r s  r e l a t i n q  t o  a p p l i c a t i o n s  f o r  p e r m i t s  

by s t a t e  a q e n c i e s ;  

(d )  U i t h  t h e  a p p r o v a l  o f  t h e  q o v e r n o r ,  d e t e r m i n e  

w h e t h e r  a p a r t i c u l a r  a c t i v i t y  i s  a n  a c t i v i t y  o f  s t a t e  

i n t e r e s t ,  a s  p r o v i d e d  i n  s e c t i o n  106-7-404. 

( 2 )  One o r  more  members  o f  t h e  b o a r d  n a y  recommend 

a r e a s  a n d  a c t i v i t i e s  o f  p o s s i b l e  s t a t e  i n t e r e s t  t o  t h e  

board .  

106-7-203. KUBS~~QR%--Q~--L~~--~P~PJ;~PBSB&--Q~;---~QE~& 

gc fa l f ;~ .  (1)  The d e p a r t m e n t  o f  l o c a l  a f f a i r s  s h a l l :  

( a )  P r o p o s e  a r e a s  a n d  a c t i v i t i e s  of s t a t e  i n t e r e s t  t o  

t h e  b o a r d  f o r  its c o n s i d e r a t i o n  f o r  d e s i q n a t i o n  a s  a r e a s  a n d  

a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  

( b )  Recommend q u i d e l i n e s  t o  t h e  b o a r d  c o n c e r n i n q  t h e  

a d m i n i s t r a t i o n  of a r e a s  and  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  

(c) P r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  q o v e r n m e n t s  

c o n c e r n i n q  a r e a s  a n d  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  

( d )  Review l o c a l  q o v e r n m e n t s '  l a n d  d e v e l o p m e n t  

r e q u l a t i o n s  f o r  a r e a s  o f  s t a t e  i n t e r e s t ;  

(9 )  Be a p a r t y  i n  i n t e r e s t  a t  l o c a l  q o v e r n m e n t  



h e a r i n q s  r e l a t i n g  t o  p e r m i t s  f o r  d e v e l o p m e n t  i n  areas o f  

s t a t e  i n t e r e s t  o r  f o r  a c t i v i t i e s  o f  s t a t e  i n t e r e s t  a n d  may 

a p p e a l  l o c a l  q o v e r n n e n t s a  o r d e r s  t o  t h e  b o a r d  when t h e  

d e p a r t m e n t ,  i n  i t s  d i s c r e t i o n ,  deems n e c e s s a r y ,  

106-7-204, E ~ l ~ c t , i ~ g s , o ~ - h ~ ~ ~ - g o _ v ~ r _ ~ ~ l e a & ~ -L o c a l(1)  

q o v e r n m e n t s  s h a l l :  

(a )  R e c e i v e ,  h o l d  h e a r i n q s  upon ,  a n d  g r a n t  o r  deny  

a p p l i c a t i o n s  f o r  p e r m i t s  f o r  d e v e l o p m e n t  i n  areas o f  s t a t e  

i n t e r e s t  a n d  f o r  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  

(b )  Adopt a p p r o p r i a t e  e x i s t i n q  l a n d  d e v e l o p m e n t  

r e q u l a t i o n s  o r  p r o m u l q a t e  new l a n d  d e v e l o p m e n t  r e q u l a t i o n s  

f o r  a r e a s  a n d  a c t i v i t i e s  o f  s t a t e  i n t e r e s t  c o n s i s t e n t  w i t h  

t h e  q u i d e l i n e s  a d o p t e d  by  t h e  b o a r d  f o r  q u i d i n q  d e v e l o p m e n t  

i n  s u c h  a r e a s ;  

(c) Recommend a r e a s  a n d  a c t i v i t i e s  t o  t h e  b o a r d  a s  

p o s s i b l e  m a t t e r s  o f  s t a t e  i n t e r e s t .  

106-7-20s- P~n~LBo,nm-,ef,-fBa--sarsra~r- ( 1 )  The 

q o v e r n o r  s h a l l :  

( a )  Approve  o r  reject a n y  d e s i g n a t i o n  b y  t h e  b o a r d  o f  

a n  a r e a  o r  a c t i v i t y  a s  a matter o f  s t a t e  i n t e r e s t ;  

( b )  	 A p p o i n t  c e r t a i n  m e n b e r s  t o  t h e  s t a t e  l a n d  a p p e a l s  

b o a r d  p u r s u a n t  	t o  s e c t i o n  106-7-201. 

106-7-2069 ~!US&&QM--Stf--ZB¶~QE~~~-SPIBIPPS&IELS-(1) 

R e q i o n a l  c o m a i s s i o n s  s h a l l :  

( a )  After c o n s u l t a t i o n  w i t h  l o c a l  q o v e r n m e n t  i n  i ts 

r e q i o n ,  recommend a r e a s  a n d  a c t i v i t i e s  t o  t h e  b o a r d  a s  

p o s s i b l e  m a t t e r s  o f  s t a t e  i n t e r e s t ;  



( b )  Provide t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  qovernments 

concerninq a r e a s  and a c t i v i t i e s  of s t a t e  i n t e r e s t ;  

( c )  Be a  par ty  i n  i n t e r e s t  a t  l o c a l  qovernnent 

hear inqs  r e l a t i n q  t o  permits f o r  development i n  a r e a s  of 

s t a t e  i n t e r e s t  or  f o r  a c t i v i t i e s  of s t a t e  interest and may 

appeal l o c a l  qovernrentsg  o rde r s  t o  t h e  board when t h e  

r e q i o n a l  commission, i n  its d i s c r e t i o n ,  deems necessary. 

PART 3 

D B S I G I A T I O I  OF AREAS AND ACTIVITIES 

OF STATE INTEREST 

106-7-30 1 k ~ ~ ~ l e ~ I l h l b Q % % - - f  P E L ~ S B ~ ~ Q B ~ ~ P L P ~  - 91~5WS 
a a 8 ~ ~ s I j i r 4 L i e ~ s f ~ ~ f ; r c ~ 8 , i a t a r e n f ~  (11 within the  framework 

of t h e  c r i t e r i a  e s t ab l i shed  i n  s e c t i o n s  106-7-104 and 

106-7-406, recommendations of s p e c i f i c  a r e a s  and a c t i v i t i e s  

may b e  made t o  the board f o r  des iqnat ion  a s  matters  of s t a t e  

i n t e r e s t .  Recommendations s h a l l :  

(a)  Specify t h e  boundaries of t h e  proposed a reas ;  

(b )  S t a t e  reasons why t h e  p a r t i c u l a r  a rea  o r  a c t i v i t y  

proposed is  of s t a t e  i n t e r e s t ,  t h e  dangers  t h a t  would r e s u l t  

from uncontrol led o r  inadequate development of any such area 

o r  uncontrol led conduct of such a c t i v i t y ,  and the advantages 

of development of such a reas  and conduct of such a c t i v i t i e s  

i n  a coordinated manner; and 

(c)  Inc lude  s p e c i f i c  puide l ines  f o r  adminis t ra t ion  of 

s u c h  a r e a s  or a c t i v i t i e s  of s t a t e  i n t e r e s t .  

106-7-302. Q ~ ~ ~ ~ & L Q & - - ~ X - - & ~ B ~ - P ! ~ ~ ~ ; S - - ~ Q ~ - - B E E S ~ ~ ~  
~ Q ~ L ; Q .  (1) Upon r e c e i p t  of a recommendation concerninq a 



p r o p o s e d  area o r  a c t i v i t y  o f  s t a t e  i n t e r e s t ,  t h e  b o a r d  s h a l l  

q i v e  n o t i c e  t o  e a c h  c e q i o n a l  c o m m i s s i o n  a n d  l o c a l  q o v e r n m e n t  

t h a t  s u c h  a r e a  o r  a c t i v i t y  is l o c a t e d  w i t h i n  i t s  b o u n d a r i e s .  

( 2 )  No t  l a t e r  t h a n  f o r t y - f i v e  d a y s  a f t e r  r e c e i p t  o f  a 

r e c o m m e n d a t i o n  c o n c e r n i n g  t h e  d e s i q n a t i o n  o f  a n  area o r  

a c t i v i t y  o f  s t a t e  i n t e r e s t ,  t h e  b o a r d ,  a c t i n q  p u r s u a n t  t o  

t h e  a p p l i c a b l e  r u l e - m a k i n q  p r o v i s i o n s  o f  a r t i c l e  16 o f  

c h a p t e r  3 ,  C.B.S. 1963, s h a l l  e i t h e r  re ject  t h e  

r e c o m m e n d a t i o n  o r ,  w i t h  o r  w i t h o u t  m o d i f i c a t i o n ,  s h a l l ,  by 

r u l e ,  d e s i q n a t e  t h e  area o r  a c t i v i t y  a s  a matter of s t a t e  

i n t e r e s t  a n d  a d o p t  q u i d e l i n e s  f o r  t h e  a d m i n i s t r a t i o n  o f  s u c h  

area o r  a c t i v i t y .  T h e  r u l e  d e s i q n a t i n q  t h e  area or a c t i v i t y  

a n d  q u i d e l i n e s  s h a l l  b e  f o r w a r d e d  t o  t h e  q o v e r n o r  f o r  h i s  

r e v i e w .  

(3) T h e  q o v e r n o r  o r  t h e  b o a r d ,  s u b j e c t  t o  t h e  a p p r o v a l  

o f  t h e  q o v e r n o r ,  may w i t h d r a w  t h e  d e s i q n a t i o n  o f  a n y  a rea  o r  

a c t i v i t y  a s  a n  area or  a c t i v i t y  o f  s t a t e  i n t e r e s t ,  

106-7-303, G P X ~ ~ & Q ~ L E ~ ; Z ~ E ~ ~ ~ - ~ _ ~ - ~ P S ~ ~ B ~ ; ~ Q E ~ ~ ~ ~ _ ~ ~ S  

a n d , n ~ & $ n i L i e s ~ ~ ~ , , s h a t n , , & a f e ~ f : ~ h .  Not t h a n(11 l a te r  

t h i r t y  d a y s  f o l l o u i n q  t h e  d e s i q n a t i o n  o f  a n  a rea  o r  a c t i v i t y  

of s t a t e  i n t e r e s t  b y  t h e  b o a r d ,  t h e  q o v e r n o r  s h a l l  r e v i e w  

a n d  s h a l l  a p p r o v e  o r  reject  t h e  s t a t e  l a n d  a p p e a l s  b o a r d ' s  

d e s i q n a t i o n  of a n y  s u c h  a r e a  o r  a c t i v i t y  a s  a matter o f  

s t a t e  i n t e r e s t ,  

( 2 )  I f  t h e  q o v e r n o r  d o e s  n o t  a p p r o v e  or reject t h e  

b o a r d ' s  d e s i q n a t i o n  w i t h i n  s u c h  t h i r t  y-da y p e r i o d ,  t h e  area 

or a c t i v i t y  s h a l l  be deemed t o  b e  a p p r o v e d .  No 

-207-
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d e v e l o p a e n t a l  a c t i v i t y  s h a l l  be  a u t h o r i z e d  i n  a n y  area 

d e s i q n a t e d  by t h e  b o a r d  d u r i n q  t h e  t h i r t y - d a y  p e r i o d ,  a s  

p r o v i d e d  i n  t h i s  s e c t i o n ,  o r  u n t i l  t h e  a r e a  o r  a c t i v i t y  is 

a p p r o v e d  o r  rejected by t h e  q o v e r n o r .  

106-7-304. P ~ s a n l s n 3 & a n - ~ - - n f - L - A ~ S - - ~ W ~ E ~ Q &  

rsanhf j i~~s~k~~L~saL-snxareraeha  A f  ter t h e  q o v e r n o r g  s6 ( 1) 

a p p r o v a l  o f  t h e  b o a r d ' s  r u l e  d e s i q n a t i n q  a n  a r e a  o f  s t a t e  

i n t e r e s t  a n d  e s t a b l i s h i n q  q u i d e l i n e s  f o r  t h e  a d a i n i s t r a t i o n  

t h e r e o f ,  o r  t h e  e x p i r a t i o n  of t h i r t y  d a y s  a s  p r o v i d e d  i n  

s e c t i o n  106-7-303 ( 2 ) ,  t h e  l o c a l  q o v e r n m e n t  h a v i n q  

j u r i s d i c t i o n  s h a l l :  

( a )  S u b m i t  t o  t h e  d e p a r t m e n t  o f  l oca l  a f f a i r s  i ts 

e x i s t i n q  l a n d  d e v e l o p m e n t  r e q u l a t i o n s  f o r  t h e  a r e a ,  i f  any ; 

o r  

(b)  W i t h  s u c h  a s s i s t a n c e  a s  t h e  l o c a l  g o v e r n m e n t  

r e q u i r e s  f r o m  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  or t h e  

a p p r o p r i a t e  r e q i o n a l  c o n m i s s i o n ,  a d o p t  a n d  s u b m i t  new o r  

m o d i f i e d  r e q u l a t i o n s  w h i c h  t a k e  i n t o  c o n s i d e r a t i o n  t h e  

q u i d e l i n e s  se t  f o r t h  i n  t h e  r u l e  d e s i q n a t i n q  t h e  area, a s  

well a s  o t h e r  fac tors  t h a t  t h e  l o c a l  q o v e r n m e n t  would 

n o r a a l l y  c o n s i d e r .  

(2 )  S u c h  l a n d  d e v e l o p m e n t  r e q u l a t i o n s  s h a l l  b e  

s u b m i t t e d  t o  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  f o r  r e v i e w  n o t  

l a t e r  t h a n  s i x t y  d a y s  a f t e r  t h e  q o v e r n o r l s  a p p r o v a l  o f  t h e  

r u l e  d e s i q n a t i n q  t h e  area a s  a  matter o f  s t a t e  i n t e r e s t .  

106-7-305. R s Y ~ Y x , Q ~ - & ~ ~ ~ - ~ s x Q ~ P ~ B ~ ~ ~ ~ - ~ ~ : B ~ ~ ~ ~ B ~ ~ P B ~ - - ~ Y  

k h n , - 4 e ~ a ~ k i a a L a f-L P E B - L Q ~ ~  1fP~EI. ( 1) t h e  d e p a r t m e n t  o f  



l o c a l  a f f a i r s  f i n d s  t h a t  t h e  l a n d  d e v e l o p m e n t  r e q u l a t i o n s  

s u b m i t t e d  b y  a l o c a l  q o v e r n m e n t  c o m p l y  w i t h  t h e  q u i d e l i n e s  

f o r  t h e  a d m i n i s t r a t i o n  of t h e  area s p e c i f i e d  u n d e r  t h e  r u l e ,  

t h e  d e p a r t m e n t  o f  l o c a l  a f f a i r s  s h a l l  a p p r o v e  t h e  l a n d  

d e v e l o p m e n t  r e q u l a t i o n s ,  a n d  t h e r e a f t e r  t h e  r e q u l a t i o n s  

s h a l l  become  e f f e c t i v e .  

( 2 )  I f  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  b e l i e v e s  t h a t  

t h e  r e q u l a t i o n s  p r o m u l q a t e d  b y  t h e  l o c a l  q o v e r n m e n t  d o  n o t  

a d e q u a t e l y  meet t h e  c r i ter ia  s e t  f o r t h  i n  s e c t i o n s  106-7-104 

a n d  106-7-106 a n d  t h e  q u i d e l i n e s  a d o p t e d  b y  t h e  b o a r d  

p u r s u a n t  t o  s e c t i o n  106-7-302, t h e  d e p a r t m e n t  o f  l o c a l  

a f f a i r s  s h a l l  n o t i f y  t h e  l oca l  q o v e r n m e n t  o f  s u c h  

n o n c o a p l i a n c e  a n d  t h e  m o d i f i c a t i o n s  n e c e s s a r y  t o  b r i n q  s u c h  

r e q u l a t i o n s  i n t o  c o m p l i a n c e  w i t h  s u c h  c r i t e r i a  a n d  

g u i d e l i n e s .  S u c h  l o c a l  q o v e r n m e n t  l a n d  d e v e l o p m e n t  

r e q u l a t i o n s  s h a l l  n o t  b e c o m e  e f f e c t i v e  u n t i l  a p p r o v e d  by  t h e  

d e p a r t m e n t  of l o c a l  a f f a i r s .  

PART 4  


PEBHITS FOB DEVELOPHENT I N  A R E A S  OF STATE INTEBEST 


A N D  FOB ACTIVITIES OP STATE INTEREST 


106-7-401. ~ L Q G S ~ , ~ Z ~ - ~ ~ ~ ~ P ~ ~ P ~ B ~ B ~ ~ E B X P & & L ~ ~ Q I , ~ ~ E P ~  

qpygi;glgpntg. ( 1 )  (a) Any p e r s o n  d e s i r i n q  t o  e n q a q e  i n  

d e v e l o p m e n t  i n  a n  area of s t a t e  i n t e r e s t  o r  c o n d u c t  a n  

a c t i v i t y  o f  s t a t e  i n t e r e s t  s h a l l  f i l e  a n  a p p l i c a t i o n  f o r  a 

p e r m i t  w i t h  t h e  l o c a l  g o v e r n m e n t  o r  q o v e r n n e n t s  i n  w h i c h  

s u c h  d e v e l o p m e n t  o r  a c t i v i t y  is  t o  t a k e  p l a c e .  C o p i e s  o f  

s u c h  a p p l i c a t i o n  s h a l l  b e  f o r v a r d e d  by t h e  l oca l  g o v e r n m e n t  

-209-
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t o  t h e  a p p r o p r i a t e  r e g i o n a l  c o m m i s s i o n  a n d  t h e  d e p a r t m e n t  o f  

l o c a l  a f f a i r s ,  T h e  a p p l i c a t i o n  s h a l l  be f i l e d  on a form 

p r e s c r i b e d  by t h e  d e p a r t m e n t  o f  l o c a l  a f f a i r s .  

( b )  T h e  r e q u i r e m e n t  o f  p a r a q r a p h  ( a )  o f  t h i s  

s u b s e c t i o n  (1) t h a t  a p u b l i c  u t i l i t y  o b t a i n  a p e r m i t  s h a l l  

n o t  b e  deemed t o  w a i v e  t h e  r e q u i r e m e n t s  o f  a r t i c l e  5 o f  

c h a p t e r  115, C.B,S, 1963, t h a t  a p u b l i c  u t i l i t y  o b t a i n  a 

c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y ,  

( 2 )  The  l o c a l  q o v e r n m e n t  s h a l l  g i v e  n o t i c e  a n d  h o l d  a 

h e a r i n q  on t h e  a p p l i c a t i o n ,  The n o t i c e  s h a l l  b e  p u b l i s h e d  

n o t  l a t e r  t h a n  t h i r t y  d a y s  b e f o r e  t h e  h e a r i n q  and  s h a l l  b e  

q i v e n  t o  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  a n d  t h e  a p p r o p r i a t e  

r e q i o n a l  c o m m i s s i o n ,  S u c h  o t h e r  p e r s o n s  a s  may b e  

d e s i q n a t e d  b y  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  nay  a l s o  b e  

e n t i t l e d  t o  r e c e i v e  n o t i c e  n o t  l a t e r  t h a n  f o u r t e e n  d a y s  

before s u c h  h e a r i n q ,  

3 T h e  l o c a l  g o v e r n m e n t  may a p p r o v e  a n  a p p l i c a t i o n  

f o r  a p e r m i t  t o  e n q a q e  i n  d e v e l o p m e n t  i n  an area o f  s t a t e  

i n t e r e s t  i f  t h e  p r o p o s e d  d e v e l o p m e n t  c o m p l i e s  w i t h  t h e  l a n d  

d e v e l o p m e n t  r e g u l a t i o n s  q o v e r n i n q  s u c h  area, I f  t h e  l a n d  

d e v e l o p m e n t  r e q u l a t i o n s  for  s u c h  area h a v e  n o t  b e e n  a p p r o v e d  

b y  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s ,  t h e  d e v e l o p m e n t  s h a l l  

comply  w i t h  t h e  q u i d e l i n e s  f o r  a d m i n i s t r a t i o n  of s u c h  area 

s p e c i f i e d  i n  t h e  b o a r d ' s  r u l e  d e s i q n a t i n q  t h e  area a s  a 

m a t t e r  o f  s t a t e  i n t e r e s t ,  I f  t h e  p r o p o s e d  d e v e l o p m e n t  d o e s  

n o t  c o m p l y  w i t h  t h e  a p p l i c a b l e  s t a n d a r d s ,  t h e  a p p l i c a t i o n  

s h a l l  b e  d e n i e d ,  



(41 T h e  l o c a l  q o v e r n m e n t  may a p p r o v e  a n  

a p p l i c a t i o n  f o r  a p e r m i t  f o r  c o n d u c t  o f  a n  a c t i v i t y  o f  s t a t e  

i n t e r e s t  i f  t h e  p r o p o s e d  a c t i v i t y  c o m p l i e s  w i t h  t h e  

q u i d e l i n e s  f o r  a d m i n i s t r a t i o n  o f  t h e  a c t i v i t y  s p e c i f i e d  i n  

t h e  b o a r d ' s  r u l e  d e s i q n a t i n g  t h e  a c t i v i t y  a s  a matter o f  

s t a t e  i n t e r e s t .  I f  t h e  a c t i v i t y  d o e s  n o t  c o m p l y  w i t h  t h e  

q u f d e l i n e s ,  t h e  a p p l i c a t i o n  s h a l l  be d e n i e d .  

(5) T h e  l o c a l  q o v e r n m e n t  c o n d u c t i n q  a h e a r i n q  p u r s u a n t  

t o  t h i s  s e c t i o n  s h a l l :  

( a )  S ta te ,  i n  w r i t i n q ,  i ts r e a s o n s  f o r  d e c i s i o n ,  a n d  

i t s  f i n d i n q s  a n d  c o n c l u s i o n s ;  a n d  

( b )  P r e s e r v e  a record o f  s u c h  p r o c e e d i n q s  u h i c h  i s  

s u f f i c i e n t  t o  a l l o w  d e t e r m i n a t i o n  o f  t h e  i s s u e s  a p p e a l e d  o n  

s u c h  r e c o r d  b y  t h e  a p p e l l a t e  a d m i n i s t r a t i v e  o r  j u d i c i a l  

body,  b u t  t h i s  p a r a g r a p h  (b) s h a l l  n o t  be daemed t o  r e q u i r e  

r e c o r d i n q  b y  a r e p o r t e r  o r  b y  e l e c t r o n i c  r e c o r d i n g  d e v i c e  i n  

e v e r y  case. 

106-7-402- e h ~ ~ d ~ z ~ , ~ B ~ ~ , a - ~ e ~ f ; f f r - ~ ~ - ~ ~ f c f ! ~ i ~ ~ ~ ~ ~ s L  

~ L L s G % ~ ~ - ~ ~ ~ s ~ , ~ ~ ~ , ~ ~ ~ ~ - S Y B ~ & Q E P A - ~ I P H S E U J I ! ~ ; *(1) Any 

p e r s o n  d e s i r i n g  t o  e n g a g e  i n  d e v e l o p m e n t  i n  a n  area o f  s t a t e  

i n t e r e s t  o r  c o n d u c t  a n  a c t i v i t y  o f  s t a t e  i n t e r e s t  u h i c h  h a s  

a d i r e c t  effect  o n  more  t h a n  two l o c a l  g o v e r n m e n t s  s h a l l  

a p p l y  t o  t h e  s t a t e  l a n d  appea ls  b o a r d  t o  d e t e r m i n e  t h e  

l o c a t i o n ,  n o t i c e  r e q u i r e m e n t s ,  p a r t i e s  i n  i n t e r e s t ,  a n d  

p r o c e d u r e s  t o  be e m p l o y e d  f o r  t h e  c o n d u c t  of o n e  h e a r i n g  t o  

d e t e r m i n e  w h e t h e r  a p e r m i t  s h o u l d  be i s s u e d  f o r  t h e  matter 

o f  s t a t e  i n t e r e s t ,  
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( 2 )  S u c h  p e r s o n  s h a l l  s e n d  c o p i e s  o f  h i s  a p p l i c a t i o n ,  

w h i c h  s h a l l  be  f i l e d  o n  a f o r m  p r e s c r i b e d  by  t h e  d e p a r t m e n t  

of l o c a l  a f f a i r s ,  t o  e a c h  l o c a l  q o v e r n m e n t  d i r e c t l y  a f f e c t e d  

by s u c h  matter of s t a t e  i n t e r e s t .  

(3) T h e  b o a r d  s h a l l  d e v i s e  a p r o c d d u r e  f o r  e q u i t a b l ,  

d e t e r m i n i n g  t h e  l o c a t i o n ,  n o t i c e  r e q u i r e m e n t s ,  p a r t i e s  i n  

i n t e r e s t ,  a n d  p r o c e d u r e s  f o r  t h e  c o n d u c t  of s u c h  h e a r i n q ,  

( 4 )  I f  t h e  d e c i s i o n s  o f  t h e  d i r e c t l y  a f fec ted  l o c a l  

q o v e r n a e n t s  c o n f l i c t ,  t h e  o w n e r ,  d e v e l o p e r ,  a p p r o p r i a t e  

r e q i o n a l  c o n m i s s i o n ,  a n  a f fec ted  l o c a l  q o v e r n m e n t ,  t h e  

d e p a r t m e n t  o f  l o c a l  a f f a i r s ,  or o t h e r  m a t s r i a l l y  a f fec ted  

p a r t y  may r e q u e s t  a f i n a l  d e c i s i o n  f r o m  t h e  s t a t e  l a n d  

a p p e a l s  b o a r d ,  

106-7-403. A E E Q ~ ~ , & Q , - & ~ ~ , - S ~ P ~ S ~ ~ ~ ~ I ! - - ~ E E ~ B ~ I  

k~ggg. (1) (a) When a l o c a l  q o v e r n m e n t  i s s u e s  a n  o r d e r  

q r a n t i n q  o r  d e n y i n q  a p e r m i t  f o r  d e v e l o p m e n t  i n  a n  area o f  

s t a t e  i n t e r e s t  o r  f o r  a n  a c t i v i t y  o f  s t a t e  i n t e r e s t ,  a c o p y  

of t h e  order s h a l l  be  s e n t  t o  t h e  d e p a r t m e n t  of l oca l  

a f f a i r s ,  t h e  a p p r o p r i a t e  r e g i o n a l  c o m a i s s i o n ,  a n d  t h e  o w n e r  

o r  d e v e l o p e r  o f  t h e  p r o p e r t y  a f f e c t e d  b y  s u c h  order ,  l o t  

l a t e r  t h a n  f o u r t e e n  d a y s  a f t e r  t h e  order  is i s s u e d ,  i f  t h e  

owner ,  d e v e l o p e r ,  a p p r o p r i a t e  r e g i o n a l  c o m m i s s i o n ,  a f fec ted  

l o c a l  q o v e r n m e n t ,  d e p a r t m e n t  of l o c a l  a f f a i r s ,  o r  o t h e r  

m a t e r i a l l y  affected p a r t y  w i s h e s  t o  a p p e a l  t h e  o r d e r ,  a n  

a p p e a l  s h a l l  be made t o  t h e  b o a r d  bv  f i l i n q  a n o t i c e  o f  

a p p e a l  w i t h  t h e  b o a r d .  T h e  a p p e l l a n t  s h a l l  f u r n i s h  a c o p y  

o f  t h e  n o t i c e  o f  a p p e a l  t o  p a r t i e s  i n  i n t e r e s t  a s  p r o v i d e d  



i n  t h i s  s e c t i o n  a n d  t o  t h e  l o c a l  q o v e r n a e n b  which i s s u e d  t h e  

o r d e r  a p p e a l e d .  

(b )  The f i l i n g  of t h e  n o t i c e  s h a l l  s t a y  t h e  effect o f  

t h e  l o c a l  q o v e r n m e n t ' s  o r d e r  a n d  s h a l l  s t a y  a n y  j u d i c i a l  

p r o c e e d i n q s  i n  r e l a t i o n  t o  t h e  order u n t i l  c o m p l e t i o n  o f  t h e  

a p p e a l  p r o c e s s .  

(c) Upon m o t i o n  a n d  g o o d  c a u s e  s h o w n ,  t h e  board may 

p e r m i t  m a t e r i a l l y  a f f e c t e d  p a r t i e s  t o  i n t e r v e n e  i n  t h e  

a p p e a l .  

( 2 )  ( a )  The  b o a r d  s h a l l  e s t a b l i s h  r u l e s  q o v e r n i n g  t h e  

c o n t e n t s  o f  a p p e a l s  a n d  a l l  o t h e r  matters r e l a t i n q  t o  

p r o c e d u r e s  of a p p e a l .  

( b )  The p a r t i e s  s h a l l  be e n t i t l e d  t o  make w r i t t e n  

s u b m i s s i o n s  o n  t h e  r e c o r d ,  t h e  c a n t e n t s  o f  which  s h a l l  be 

p r e s c r i b e d  by r u l e  o f  t h e  b o a r d ,  a n d  s u b m i t  p r o p o s e d  

f i n d i n q s  a n d  c o n c l u s i o n s .  The  b o a r d  may q r a n t  o r a l  a r q u m e n t  

o n  any  a p p e a l .  

(c) Not l a t e r  t h a n  f i f t e e n  d a y s  a f t e r  r e c e i p t  of t h e  

w r i t t e n  s u b m i s s i o n s  o n  t h e  r e c o r d ,  t h e  r e c o r d ,  a n d  t h e  

p r o p o s e d  f i n d i n q s  a n d  c o n c l u s i o n s  a n d  a f t e r  r e v i e w  t h e r e o f ,  

t h e  b o a r d  s h a l l  d e t e r m i n e  w h e t h e r  it w i s h e s  t o  a c c e p t  t h e  

a p p e a l  f o r  f i n a l  a d m i n i s t r a t i v e  d e c i s i o n .  If so, t h e  b o a r d  

may i n d i c a t e  w h e t h e r  it w i s h e s  to:  

(i) Hear o r a l  a r g u m e n t ;  o r  

(ii) C o n d u c t  a h e a r i n g  f o r  t h e  t a k i n q  o f  f u r t h e r  

e v i d e n c e  p u r s u a n t  t o  s e c t i o n  3-16-4, C . B . S .  1963, i f  t h e  

c i r c u m s t a n c e s  i n d i c a t e  t h a t  s u c h  e v i d e n c e  was n o t  w i t h h e l d  



i n  b a d  f a i t h ;  or 

(iii) Hear o r a l  a r g u m e n t  a n d  c o n d u c t  a h e a r i n q ,  

3 T h e  b o a r d  s h a l l  h a v e  t h e  p o w e r  t o  d e s i q n a t e  a 

h e a r i n q  o f f i c e r  t o  c o n d u c t  a h e a r i n q  who s h a l l  h a v e  t h e  

power  t o  i s s u e  n o t i c e s  of h e a r i n q  a n d  s u b p o e n a s  r e q u i r i u q  

t h e  a t t e n d a n c e  of w i t n e s s e s  a n d  t h e  p r o d u c t i o n  of e v i d e n c e ,  

t o  a d m i n i s t e r  o a t h s ,  a n d  t o  t ake  t e s t i m o n y  a s  may b e  

n e c e s s a r y ,  S u c h  h e a r i n q  off icer  s h a l l  c e r t i f y  a n d  f i l e  w i t h  

t h e  b o a r d  r e c o m m e n d a t i o n s ,  f i n d i n q s  of f a c t ,  a n d  a p r o p o s e d  

o r d e r .  

(4 )  W i t h i n  s i x t y  d a y s ,  t h e  s t a t e  l a n d  a p p e a l s  b o a r d  

s h a l l  i s s u e  a n  o r d e r  q r a n t i n q  or  d e n y i n q  p e r m i s s i o n  t o  

e n q a q e  i n  d e v e l o p m e n t  i n  a n  area o f  s t a t e  i n t e r e s t  o r  

c o n d u c t  a n  a c t i v i t y  of s t a t e  i n t e r e s t  p u r s u a n t  t o  t h e  

c r i t e r i a  l i s t e d  i n  s e c t i o n s  106-7-104 a n d  106-7-106 a n d  t h e  

a d o p t e d  q u i d e l i n e s  f o r  a d m i n i s t r a t i o n  of t h e  p a r t i c u l a r  area 

or  a c t i v i t y  o f  s t a t e  i n t e r e s t  a n d  may a t t a c h  c o n d i t i o n s  a n d  

r e s t r i c t i o n s  t o  i t s  o r d e r .  O r d e r s  of t h e  b o a r d  s h a l l  

c o n t a i n  a s t a t e m e n t  of t h e  r e a s o n s  t h e r e f o r .  

106-7-404- P L ~ P Z - ~ Q & S & ~ ~ Q ~ ~ $ Q Q B - - ~ E ~ ~ P ~ ~ ~ Q L ~ E E L & ~ ~ ~ ~  

arhiv,iliaa,,~f ,af ,al~--i~&arsab ( 1 If  a n Y p e r s o n  is  i n  

d o u b t  w h e t h e r  h i s  p r o p o s e d  a c t i v i t v  c o n s t i t a u t e s  a n  a c t i v i t y  

of s t a t e  i n t e r e s t ,  s u c h  p e r s o n  may r e q u e s t  a d e t e r m i n a t i o n  

from t h e  b o a r d  on  t h e  q u e s t i o n .  

( 2 )  H o t  l a te r  t h a n  s i x t y  d a y s  a f t e r  r e c e i p t  o f  s u c h  

r e q u e s t ,  t h e  b o a r d ,  w i t h  t h e  a p p r o v a l  o f  t h e  q o v e r n o r ,  s h a l l  

i s s u a  a b i n d i n q  l e t t e r  o f  i n t e r p r e t a t i o n  w i t h  respect t o  t h e  



proposed a c t i v i t y ,  

( 3  Reques t s  f o r  d e t e r m i n a t i o n s  under  t h i s  s e c t i o n  

s h a l l  b e  made t o  t h e  board  i n  w r i t i n q  and i n  such  form a s  

may be p resc r ibed  b y  t h e  depar tment  of l o c a l  a f fa i rs .  

or a board  of c o u n t y  commiss ioners ,  wi th  r e s p e c t  t o  a n  area 

o r  a c t i v i t y  of s t a t e  i n t e r e s t  l o c a t e d  w i t h i n  t h o  

u n i n c o r p o r a t e d  area of a  coun t? ,  or t h e  govern inq  body of a 

m u n i c i p a l i t l ,  with respect t o  an  a r e a  o r  a c t i v i t l  of s t a t a  

i n t e r e s t  located u i t h i n  t h e  n u n i c i p a l i t l ,  d e t e r m i n e s  t h a t  

there is i n  p r o g r e s s  or proposed a l a n d  development  a c t i v i t y  

which c o n s t i t u t e s  a danger  of i n j u r v ,  l o s s ,  o r  damaqe of 

majot p r o p o r t i o n s  t o  t h e  p u b l i c  h e a l t h ,  u e l f a r e ,  or s a f e t y ,  

t h e  bsard o r  s u c h  q o v e r n i n q  bod? of loca l  qorernmont may 

issue a w r i t t e n  cease and d e s i s t  o r d e r  t o  t h e  p e r s o n  i n  

c o n t r o l  of s a c h  a c t i v i t y .  

(2) If s u c h  a c t i v i t y  is c o n t i n u e d  n o t u i t h s t a n d i n q  a n  

order i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n ,  t h e  a t t o r n e y  g e n e r a l ,  

apon r e q u e s t  o f  t h e  board ,  o r  t h e  c o u n t l  a t t o r n e y ,  apon 

request of a board  of c o u n t y  commiss ioners ,  o r  t h e  r o n i c i p a l  

a t t o r n e l .  upon r e q u e s t  o f  t h e  m u n i c i p a l  q o r e r n i n q  body, 

22 s h a l l  a p p l l  t o  a n y  district c o u r t  of t h e  j u d i c i a l  district 

23 i n  which s u c h  area o r  a c t i v i t y  is l o c a t e d  for  a t o r p o r a r y  

24 r e s t r a i n i n q  o r d e r ,  p r e l i m i n a r y  i n j u n c t i o n ,  or permarrant 

25 i n j u n c t i o n ,  as provided i n  t h e  c o l o r a d o  r u l e s  of c i v i l  

26 procedure .  t o  e n f o r c e  s u c h  c e a s e  and d e s i s t  o r d e r .  Any s u c h  

27 a c t i o n  s h a l l  be  q iven  p recedence  o v e r  a l l  o t h e r  ratters 
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p e n d i n q  i n  s u c h  d is t r ic t  c o u r t .  The  i n s t i t u t i o n  o f  s u c h  

a c t i o n  s h a l l  c o n f e r  upon  s a i d  d i s t r i c t  c o u r t  e x c l u s i v e  

j u r i s d i c t i o n  t o  d e t e r m i n a  f i n a l 1 7  t h e  s u b j e c t  t h e r e o f .  

106-7-406, &fi&&L,r~t~1&y. (1) (a) A p a r t y  i n  

i n t a r e s t  may soak j u d i c i a l  r e v i e w  o f  a f i n a l  a d a i n i s t r a t i v o  

d a c i s i o n  of t h e  board o n l y  i n  t h e  c o u r t  of appeals. Such 

r o v i o r  may bo oomnoncad b7 a n  a c t i o n  f i l e d  w i t h  t h e  c o u r t  o f  

appoals n o t  la tar  t h a n  t h i r t y  d a y s  a f te r  f i n a l  

a d ~ i n i s t s a t i v a  d m o i s i o n  by  t h a  board. 

(b) I f  t h o  board r o f o s e s  t o  a c c e p t  ap a p p e a l  f rom t h e  

local q o v e r n m a n t  o r d o r  f o f  f i n a l  administrative d e c i s i o n  

p o r s o a n t  t o  of s e c t i o n  106-7-403 ( a ) ,  a p a r t y  i n  i n t e r e s t  

may s e o k  j u d i c i a l  r a v i e u  of t h e  l o c a l  q q v e r n a e n t a s  o r d e r  

q r a n t i n q  or d a n y i n q  a p a ~ m i t  o n 1 7  i n  t h e  c o u r t  of appeals. 

Such r e v i e w  may bo cormemced b y  din a c t i o n  f i l e d  w i t h  the 

c o a r t  of a p p e a l s  n o t  l a t a r  t h a n  t h i r t y  days a f te r  t h e  

b o a r d ' s  d e t e r m i n a t i o n  n o t  t o  aaaegt t h e  appeal f o r  f i n a l  

a d m i n i s t t a t i v a  d e c i s i o n ,  

(2) I n  p r o v i d i n g  j u d i c i a l  c o v i e u  u n d e r  t h i s  s e c t i o n ,  

t h e  c o u r t  of appeals s h a l l :  

(a) B e  l i ~ i t e dt o  c o n s i d a t a t i o n  of: 

(i) The secosd of t he  b o a r d a s  d e c i s i o n  and  t h e  r e c o r d  

of t h e  l o c a l  g o v e r n m e n t a s  d e c i s i o n ,  i f  r e v i e w  i s  p u r s u a n t  t o  

p a r a q r a p h  (a) of s a b s e c t i o n  (1) of t h i s  s e c t i o n ;  o r  

(ii) T h e  record of t h e  l o c a l  q o v e r n m e n t ' s  d e c i s i o n ,  i f  

r a v i e w  i s  p u r s u a n t  t o  p a r a q r a p h  (b) o f  s u b s e c t i o n  (1) of 

t h i s  s e c t i o n ,  



( b )  D e t e r m i n e  a l l  q u e s t i o n s  of law a n d  i n t e r p r e t  t h e  

s t a t u t o r y  a n d  c o n s t i t u t i o n a l  p r o v i s i o n s  i n v o l v e d  a n d  a p p l y  

s u c h  i n t e r p r e t a t i o n  t o  t h e  f a c t s  d u l y  f o u n d  a n d  e s t a b l i s h e d .  

(3) I f  t h e  c o u r t  of a p p e a l s  f i n d s  n o  error, it s h a l l  

affirm t h e  d e c i s i o n  of t h e  board or  l o c a l  q o v e r n m e n t ,  b u t ,  

i f  t h e  c o u r t  f i n d s  t h a t  t h e  d e c i s i o n  of t h e  board or l o c a l  

q o v e r n m e n t  is e r r o n e o u s  o n  a n y  q r o u n d s  set  f o r t h  i n  s e c t i o n  

3-16-5 ( 7 ) ,  C.R.S. 1 9 6 3 ,  t h e  c o u r t  may t a k e  a n y  o f  t h e  

a c t i o n s  set f o r t h  i n  s a i d  s e c t i o n .  

( 4 )  A p p e a l  of a d e c i s i o n  of t h e  c o u r t  of a p p e a l s  t o  

t h e  s u p r e m e  c o u r t  s h a l l  b e  u p o a  t h e  r e c o r d  a s  set  f o r t h  i n  

s u b p a r a q r a p h s  (i) a n d  (ii) o f  p a r a q r a p h  (a) of s u b s e c t i o n  

(2 )  o f  t h i s  s e c t i o n .  

SECTION 2 - BEEzBK&B&AQB* 

S E C T I O l  3 - Bf&&&lf,qa&g-. 

SECTIOI 4 ,  Spf&y;~&glsg. The q e n e r a l  a s s e m b l y  h e r e b y  

f i n d s ,  d e t e r m i n e s ,  and  declares t h a t  t h i s  a c t  is n e c e s s a r y  

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  p e a c e ,  h e a l t h ,  

a n d  s a f e t y ,  
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COMMITTEE ON LAND USE 


RESOLUTION 1 


HOUSE JOINT RESOLUTION NO. 

WHEREAS, Rapid population g m t h  and economic developnent 

are occurring in  certain parts of Larinrer, Weld, Adams, Boulder, 

Gilpin, Clear Creek, Jefferson, Denver, Arapahoe, Douglas, 

Teller, E l  Paso, and Pueblo counties, said thirteen counties 

being referred t o  hereinafter fo r  convenience as the "Front 

Range"; and 

WHEREAS, Rapid population grawth and economic developnent 

are  expected to continue i n  the Front Range for  the foreseeable 

future; and problans associated with said population grmth and 

economic d e w l o p n t  deserve special and prampt consideration 

f m  the perspective of the Front Range as a whole i f  

environmental deterioration is t o  be minimized and a high quality 

of l i f e  maintained; and 

I'RWEAS, Over eighty pelrcent of Colorado's population lives 

15 within the Front Fbnge and it is a matter of s ta te  concern that 

16 Front Range problems receive such special and prompt' 

17 consideration; now, therefore, 

18 Be I t  Resolved by the House of Representatives of the 

19 Forty-ninth General Assembly of the State of Colorado, the Senatc 

20 cancunringllemin: 

21  (1) That the General ksembly requests the Governor to 



create a Front Range Development Council t o  be constituted as 

fo l lms  : 

(a) The Council shall be composed of thirteen individuals 

appointed by the Governor and the Governor shall designate one 

member as the Chairman of the Council. 

(b) Appointees shall include persons with substantial 

experience in the f ields of govemmnt, planning, business, 

labor, real estate, transportation, water, agriculture, the 

emrironment, and civic affa i rs ,  and shall  include persons from 

all major counties within the Front Range. 

(c) The Council shall  report t o  the (;overnor and General 

Assembly by January 1, 1975, and shall  complete its work, wind up 

its affa i rs ,  and disband by June 30, 1975. 

(2) Procedures t o  be followed by the Front Range 

Developanent Council shal l  be as follows: 

(a) The Council shall appoint separate task forces for 

various specific purposes as it &ens appropriate, such as task 

f o x e s  t o  assure correct analyses of technicdl problems or t o  

assure widespread public involvement i n  policy decisions. 

(b) rile Council shal l  endeavor t o  seek the widest possible 

public participation, through public hearings and by other 

appropriate means, in reading its conclusions on the items to  be 

cansidered pursuant to paragraphs (3) and (4) of this resolution. 

(c) The Council shall exercise great care so  as  not to  

duplicate f i l e s  and work done by other s ta te ,  federal, local, o r  

private agencies, but shall  u t i l i ze  such work t o  the maximum 

extent possible, 



(3) (a) The Council shal l  recomnend the pattern for Front 

Range growth that  w i l l  maximize quality of l i f e  and minimize 

detrimental aspects of growth. 

(b) The Council shall classify a l l  land within the Front 

Range (by legal description) into not more than five classes, 

including areas propitious for  development and areas that should 

be protected from development. 

(c) The Council shall &signate the specific areas (by 

legal description) into which gruwth should be guided and phased 

and those which should be protected fran growth. 

(4) Techniques to  guide growth shall  be developed by the 

Council and, in particular, the Council should answer the 

following policy questions i n  detail:  

(a) Should a second Valley Highway be bui l t  and i f  so 

where, or  should a third lane be added to  the existing highway, 

or should a fixed track system be buil t?  

(b) Should other j e t  ports be developed in the Front Range 

besides Stapleton International Airport and should Stapleton's 

growth be tapered off? 

(c) The Council shall reconanend the specific legal 

mchanisms as t o  who should make industrial s i t e  selection 

decisions and how such decisions are t o  be enforced. 

(d) The Council shall reach same policy decision as t o  

water development, the Denver Water Board, water improvement 

d i s t r i c t s  within the Front Range, and the ckvelopnent of the 

Dcnver aquifer. 

(e) The Council shall  propose means of controlling 

Resolution 1 
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subdivision development. What i f  anything is to  be done for 

subdivisions that do not l i e  in areas designated for developnent? 

Are there any unitization or pooling schemes that would be 

acceptable? 

(f) e Council shall make recomnclations as to how 

various governmental agencies should exercise their authority, 

viz., the A i r  Pollution Control Comnission, the Public l l t i l i t ies 

Cmission, tile Banking bard ,  etc. Tlle specific regulations to 

be adopted by such boards md comnissions in  furtherance of the 

Front Range p l i c y  shall be developed in detail and made as 

specific proposals of the Council. 

(5) For s taff ,  the Council shall use both the staff  of the 

State Planning Office and also such additional staff  as may need 

to be hired under contract by the State Planning Office for the 

purposes of completing the work required by this Resolution. 

(6) Members of the Council and of the task forces shall be 

compensated for necessary and customary expenses. 

Be I t  Further Resolved. That the General Assanbly make an 

appropriation of to  the Office of the Cavernor for 

the study directed by this Resolution. 

k I t  Further Resolved, Tllat a copy of this R e i be~ 

traxmutted t o  the llonorablc John I). Vanderhwf, Govemr of the 

State of Colorado. 


