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To Members of t h e  Forty-second Colorado General Assembly: 

A s  d i r e c t e d  by t h e  terms o f  House J o i n t  I teso lu t ion  No. 22 ( l 9 5 9 ) ,  
t h e  L e g i s l a t i v e  Council i s  submi t t ing  herewith i t s  r e p o r t  and recommenda- 
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t h i s  s tudy  submit ted i t s  r e p o r t  September 22, 1960,  a t  which time t h e  
r e p o r t  was adopted by t h e  L e g i s l a t i v e  Council f o r  t ransmiss ion  t o  t h e  
General Assembly. 

Respec t fu l l y  submi t ted ,  

~ h a r l e s  Conklin 
Chairman 
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LETTLq OF TRANSMITTAL 

September 22, 1960 

The Honorable Char les  Conkl in ,  Chairman 
Colorado L e g i s l a t i v e  Council  
S t a t e  Cap i to l  
Denver 2 ,  Colorado 

Dear M r .  Chairman: 

Transmit ted herewith i s  the  r e p o r t  pf t he  L e g i s l a t i v e  Council  
Committee on Occupational D i seases ,  appoin ted  pwguan t  t o  Ilouse J o i n t  
Resolu t ion  No. 22 (19s9).  This  r e p o r t  covers  t h e  committee's s t udy  of 
t h e  va r ious  qapec t s  of occupat iona l  d i s e a s e  coverage and i t s  recom-
mendations thereon.  Inc luded  a r e  t h e  fo l lowing  s u b j e c t s :  compre-
hens ive  and schedule  coverage,  medical b e n e f i t  l i m i t a t i o n s ,  p a r t i a l  
d i s a b i l i t y  coverage,  s g l e c t i o n  and use of medical pane l s ,  r e h a b i l -
i t a t i o n  programs, subsequent i n j u r y  fund  coverage,  and time l i m i t s  
r e l a t i n g  t o  c l a im  f i l i n g .  

Respec t fu l l y  submi t ted ,  

/ s /  	 Senator  Char les  E. Hennett 
Chairman 
Committee on Occupational Diseases  



FOREWORD 

This s tudy was made under the  provis ions  of H.J.R. 22,  passed a t  t h e  f i r s t  
s e s s ion  of t he  Forty-second General Assembly. This resolLutio9 d i r e c t e d  t h e  
Colorado Leg i s l a t ive  Council t o  appoin t  a sub-committee Lo make a thorough 
study of s t a t e  l a w s  governing occupat ional  d i seases  and hazards  and of t h e  
adequacy of occupat ional  d i s e a s e  coverage provided by !these s t a t u t e s .  Fur ther ,  
&he r e s o l u l l o n  'd i rec ted  the committee t o  r e p o r t  its f ind ings  and recommendations, 
which may (bePn t h e  famu of proposed l e g i s l a t i o n ,  no l a t e r  than  t h e  convening 
of t he  For ty- th i rd  GeawaB Assembly i n  1961. 

TSse LegislaB3ve Cemcil committee appointed t o  make t h i s  s tudy included: 
Senalter Charles E. B e n n e t t ,  Denver, Chairman; Representa t ive  Bet ty  Kirk West, 
Pueblo, VLce Chairman,; Representa t ive  Robert Al len ,  D e m r ;  Representat ive 
Rex Howell., Grand Junction; Representa t ive  Car l  Magnusen, Eaton; Senator 
L. 	 P. S t r a i n ,  La Junta ;  and  Senator  J, W i l l i a m  Wells, Brighton. Narry 0.  Lawson, 

, 	 L e g i s l a t i v e  Council s en io r  research  a n a l y s t ,  had t h e  primary r e s p o n s i b i l i t y  f o r  
t he  s t a f f  work on t h i s  stu4y. 

Nine meetings were h e l d  by t h e  L e g i s l a t i v e  Council Committee on Oaxupational 
Diseases during t h e  course  of i t s  study, Four o f  t h e s e  meetings were public  
hearings a t  which t h e  committee heard t h e  views and recommendations o f  repre-  
s e n t a t i v e s  of l a b o r ,  Indus t ry ,  and p r i v a t e  insurance c a r r i e r s ;  s t a t e  o f f i c i a l s ;  
and medical and l e g a l  expe r t s .  I n  a d d i t i o n ,  t h e  coutmittee s tud ied  occupationdl 
d isease  coverage and experience i n  o the r  s t a t e s ;  analyzed occupat ional  d isease  
claims f i l e d  with t h e  I n d u s t r i a l  Commiss%on; explored s p e c i a l  problems r e l a t i n g  
t o  s i l i c o s i s ,  o t h e r  dus t  d i seases ,  r a d i a t i o n  hazards,  and l o s s  o f  hearing;  and 
examined t h e  e f f e c t  of proposed changes on workmen's compensation and wcupat5onal  
d i sease  insurance r a t e s ,  

Because of She i n t e r r e l a t i o n s h i p  of workmen's compensation and occupat ional  
d isease  coverage, t he  committee found it  necessary t o  cons ider  the  e f f e c t  on both 
a c t s  of c e r t a i n  proposals  f o r  improvement i n  coverage, e s p e c i a l l y  with r e spec t  t o  
medical b e n e f i t  l i m i t a t i o n s ,  r e h a b i l i t a t i o n  programs, and broadened subsequent 
i n j u r y  fund coverage. Along with t h e s e  t h r e e  s u b j e c t s ,  t h e  committee concentrated 
i t s  a t t e n t i o n  on scheduled and comprehensive coverage, p a r t i a l  d i s a b i l i t y  coverage, 
t h e  s e l e c t i o n  and use of medical pane l s ,  and t h e  s t a t u t e  of l i m i t a t i o n s  applying 
t o  claim f i l i n g .  

The committee wishes t o  express  i ts  apprec ia t ion  t o  those s t a t e  o f f i c i a l s ;  
l a b o r ,  i ndus t ry ,  and insurance company r e p r e s e n t a t i v e s ;  and o t h e r s  who provided 
consu l t a t ion  and advice  during t h e  study. I n  p a r t i c u l a r ,  t h e  committee would 
l i k e  t o  thank the  members of t h e  I n d u s t r i a l  Commission (Truman Hall, Chairman; 
Frank Van P o r t f l i e t  ; and Ray 11. ~rannaman); Harold Clark Thompson, Counsel, 
S t a t e  Compensation Insurance1 Fund; Paul W .  Jacoe,  Senior  I n d u s t r i a l  Hygienist ,  
S t a t e  Department of Health; D r .  George N. Zinke, Professor  of Economics, 
Univers i ty  of Colorado; and Robert S h u r t l e f f ,  Manager, Mountain S t a t e s  Compen- 
s a t i o n  Rating Bureau. 

Lyle C .  Kyle 
Direc tor  

September 22, 1960 
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I n s u r a n c e  R a t e  I n c r e a s e s  

Based on t h e  N a t i o n a l  Councilfs ubcervations, the Committee 
i s  of t h e  o p i n i o n  t h a t  except f o r  c e r t a i n  hazardous c l a s s i f i c a t i o n s  
o c c u p a t i o n a l  d i s e a s e  insurance r a t e  increaies will not  be v e r y  
s i g n i f ' c a n t  f o r  most of t h e  committee r e c m e n d a t i a n n  enumerated 
below.* Perhaps  too much emphasis  ha. bean placed on the e f f e c t  
of proposed changes  on insurance  ra tes ,  because the p r e s e n t  occupa- 
t i o n a l  d i s e a s e  i n s u r a n c e  r a t e  fo r  a l l  but 22 o f  C loradova 650 
c l a s s i f i c s t i o n a  i s  o n l y  11.01 pet  $100 of p a y r o l l . g  (There would 
o n l y  be an increase af one mill per $100 of p a y r o l l  f o r  every 
10 p e r  cent r a t e  Increase t h s t  applied only t o  occupational d i s e a s e s .  
The o t h e r  22 c las s i f  l c a t i a n s  include mining (except c o a l  ), a b r a s i v e  
o r  s a n d b l a s t i n g  opera t ions ,  f o u r i d r i e ~  of various types, quarries, 
t u n n e l i n g ,  atone c u t t i n g  and poliehing, worka, and similar 
i n d u s t r i a l  p r o c e s ~ e s  w i t h  a hlgh amount of s llca and o t h e r  t o x i c  
d u s t s ,  w i t h  a r a t e  range of  from 5.07 t o  $.98 p e r  $100 of p a y r o l l .  

Colorsda employers i n  m o ~ t  c l e c s i f i c a t i ~ n c  received a d e c r e a s e  
ifi workmen's compensation and occunstional d i s e a c ~  insurance 
premium as a resul t  of t h e  latest  r a t e  revis ion which went i n t o  
ef fec t  01s J u l y  1, 1960. These r e v i s e d  r a t e s  reoreearit a n  average  
decrease of 2.7 m r  cent from t h e  r a t e s  i n  e f f e c t  during the  
precedlfig 12 months. However, t h i s  d e c r e a s e  d i d  not  apvly  e q u a l l y  
t o  a l l  induetries and c l a s s i f i c a t i o n s .  Ry i n d u s t r y  roup t h e  B average changes i n  i n s u r a n c e  rates were: manufac tu r  ng 10.1 p e r  
cent decrease; c o n t r a c t i n g  0.2 per c e n t  d e c r e a s e ;  mining and ore  
milling, 11.2 per cen t  increeae; and a l l  others,  2,8 aer c e n t  
decrease, Within each industry groun t h e  changes varied from t h e  
average according t o  the kind and volume of exoerience, 

There w i l l  a lways  be thoce who w i l l  taka advantage o f  the 
Imphales  i n  or l i b e r a l  p r w i t i o n s  of any law, 60 it would h a r d l y  
be s u r m i o i n g  i f  claims were brnught f o r  diseasee which were not 
emnlayrnant related. I t  1 6  the UommittcaBs o p i n i o n  t h a t  such c l a i m s  
would be few i n  number and would not  cons t i tu te  much o f  a problem. 
It would be extremely short~ighted t o  res t r ic t  t h e  plrwlsian of 
a d e q u a t e  actupatinns1 d i ~ s a s c  coverage for t h e  v a s t  m a j o r i t y ,  becaucc 

.2, The only sizable increase would ree~Lt  from l ibera l i za t ion  of 
medical benef ' i t s ,  whjch 16 d l s c u ~ s e d  later  .in th3u section 
under the recmflendktion fm such librralization. 

3,  for  rate making purao~es dl industries or occupations srs 
c l a o a i f  $eb, 'Chese c laccJ  f lcatfcrnc .am made i n  several d i f f e r e n t  
way&: e.g., .a clarsiflcotion ma lnclude a l l  ffrms where workers r a t a  exposed t o  the same indt l s tr  n l  process4 it may cover an e n t i r e  
induotry: or i t  m y  apnly t o  a n  i n d i v i d u a l  a c c u p t i o n ,  rega'rd- 
leqa of type of  emnloyment. 



of the fear of abuse by a f e w .  Further, w i t h  the burden af >proof 
upon t h e  claimant and the use sf medical pane l s  a s  recommended by 
the  Committee, it is more lidkely that legitimate claims may be 
rejected f a r  lack sf sufficient evidence than it is t h a t  fraudulent 
cli5ms would be honored. 

The Committee's zecommendations place emphasis on prevention 
and r e h a b i l i t a t f o n ,  as well as protect ion for workers disabled 
by occupational diseases. It is the CommSttee9.s belfef t h a t  t h e  
provision of early and s u f f f c i a n t  medical a s s i ~ t a n c e ,  vocational 
retraining, and rehabilitation will enable yany disabled  warkers 
t~ became useful ,  productive members of society  a g a i n ,  who ather- 
wise might remain to ta l ly  incapacitated and a burden t o  themselves 
and society. The r e h a b i l i t a t i o n  of d j s a b l e d  workers should e f f e c t  
savings i n  the long Tun to society, employers, and insuTance 
carriers, w h i c h ,  i n  the Committee's opin ion ,  offset t h e  expected 
increase in insurance rates and expenditures resulting from 
l iberal ized coverage. Society benefits  in two ways: 1) these 
workers do no t  become a public charge after t h e i r  benef i t s  run 
ou t ;  and 2) these workers are able t o  contribute t o  society's 
well -being th rough  t h e i r  productive ef f orta, Employers and 
insurance cazriers benefit because they will not have a continbing 
liability for di sab led  empfoyees who become rehabilitated and 
g a i n f u l l y  employed. 



These recommendations a r e  a l so  based on t h e  Committee's 
agreement  t h a t  employees shou ld  receive equal p r o t e c t i o n  and t r e a t -  
ment under  coverage  f a r  both  occupa t iona l  di8e~ises and workmen's 
compensat ion and t h a t  the p r o v i s i o ~ s  for both s h o u l d  be  s i m i l a r  
i n s o f a r  a s  p o s s i b l e .  

I n  making t h i s  study and the resulting recommendations, t h e  
Committee has  n o t  o n l y  c o n s i d e r e d  possible i n c r e a s e s  i n  expendi-  
t u r e s  and i n s u r a n c e  ratec  and administrative and t e c h n i c a l  problems,  
b u t  has  focused  a t t e n t i o n  on t h e  needs of t h e  worker who s u f f e r s  
from a n  o c c u p a t i o n a l  d i s a b i l i t y  and t h e  legislative ( p u b l i c )  
r e s p o n s i b i l i t y  f o r  providfng btandsrds which offer a d e q u a t e  
p r o t e c t i o n  and a r e a s o n a b l e  chance fo r  recovery. 

1. The Committee on O c c u ~ a t l o n a l  D i s e a ~ e c  recmmends  t h a t  
coverage  b e  provided f o r  a l l  o c c u p e t i a n a l  d i s e a s e s  w i t h  t h e  burden 
of proof on t h e  c l a i m a n t ,  r a the r  than have c a v e r a g e  l i m i t e d  o n l y  t o  
t h o s e  d i s e a s e s  enumerated i n  the a c t .  

F i n d i n s s ;  T h i r t y  s t a t e s ,  i n c l u d i n g  t h o s e  most h i g h l y  
i n d u s t r i a l i z e d ,  pravlde comprehensive coverage  f o r  o c c u p a t i o n a l  
d i s e a s e s .  There  haa been a recent t r e n d  toward a d o p t i o n  of  
comprehensive coverage ,  w t t h  11 s t a t e s  changing from s c h e d u l e  
coverage  s i n c e  1948. Experience i n  these s t a t e s  h a s  n o t  i n d i c a t e d  
e i t h e r  g r e a t l y  i n c r e a s e d  e x p e n d i t u r e s  o r  a d m i n i s t r a t i v e  d i f f i c u l t i e s  
w i t h  comprehensive coverage .  

Some 50 o c c u p a t i o n a l  d i s e a s e s  and h a z a r d s  a r e  n o t  covered  
i n  t h e  Colorado s c h e d u l e ,  a c c o r d i n g  t o  a r e p o r t  p r e p a r e d  f o r  t h e  
Committee by t h e  S e n i o r  I n d u s t r i a l  H g i e n i s t ,  S t a t e  Department of 
Hea l th .  Some of t h e  more seriou~ om Y s s i o n s  i n c l u d e :  a n t h r a c o s i s  
( c o a l  d u s t ) ,  i n o r g a n i c  dust, organic dust ( e x c e p t  s i l i c a  and 
a s b e s t o s  ) , and p o i s o n i n g  by aluminum, bar ium,  b e r y l l i u m ,  ca rbon ,  
copper ,  c o b a l t ,  n i c k e l ,  s i l v e r ,  thor ium,  t i n ,  uranium, vanadium, 
and z i n c ,  o r  any of  t h e  compounds of t h e s e  m e t a l s .  F u r t h e r ,  t h i s  
r e p o r t  i n d i c a t e d  t h a t  some of t h e  c a t e g o r i e s  i n c l u d e d  i n  t h e  
s c h e d u l e  a r e  n o t  c l e a r  and there i s  some q u e s t i o n  a s  t o  what 
d i s e a s e s  a r e  a c t u a l l y  covered .  

I f  t h e  s c h e d u l e  were expanded t o  i n c l u d e  t h e  o m i s s i o n s  
l i s t e d  above,  t h e  Colorado  a c t  would have t h e  e f f e c t  of compre- 
h e n s i v e  coverage b o t h  a s  t o  expense  i n v o l v e d  and t o  p r o t e c t i o n  
o f f e r e d  f a r  known d i s e a s e s .  However, a s c h e d u l e  a c t  does  n o t  
p r o v i d e  p r o t e c t i o n  f o r  new d i s e a s e s  r e s u l t i n g  from t e c h n o l o g i c a l  
improvements. Exper ience  h a s  shown t h a t  t h e s e  i s  a c o n s i d e r a b l e  
l a g  between t h e  appearance  of new d i s e a s e s  and l e g i s l a t i v e  
amendment of  the schedule ,  and it is u n f a i r  t o  o f f e r  p r o t e c t i o n  t a  
some workers but deny I t  t o  othera whose d i s a b i l i t i e s  a r e  
employment-connected, just  because t h e  d i s e a s e  i s  n o t  listed i n  
t h e  a c t .  

Ry n l a c i n q  t h e  burden of  ?roof upon t h e  c l a i m a n t ,  t h e  
possibi1. i t .y  of c l a i m s  b e i n g  a l lowed f o r  o r d i n a r y  diseases--not 
cmnlnymcnt-connected--is g r e a t l y  curtailed. It is agreed t h a t  it 



i c  o f t e n  d i f f i c u l t  t o  de te rmine  the cause of an occupa t iona l  d i s e a s e ,  
bu t  t h i b  i a  a160 t rue  w i t h  r e s p e c t  t o  some a c c i d e n t  cases .  Workmen's 
compencatihn coverage i s  no t  l i m i t e d  because of t h e s e  d i f f i c u l t i e s ,  
and neither should occupat iona 1 d i s e a s e  coverage be s o  l i m i t e d .  

Colorado i e  i n c r e a s i n  1 becoming an i n d u s t r i a l i z e d  and 
uxkenised s t a t e ,  Many of E 0 1 o r a d o ' s  new i n d u s t r i e s  a r e  r e l a t e d  t o  
the d~ fehsa  program end make u s e  of h i g h l y  t o x i c  and, i n  some 
Inotaneas, radioactive n e t e r l a l s .  I t  i s  necessary  and a p p r o p r i a t e  
t h e t  Colorado a osoupa t i o n a l  d i s e a s e  l e g i s l a  t i o n  provide adequate 
coverage nat  only f o r  employees i n  t h e s e  i n d u ~ t r i e s ,  many of whom 
come from *Latau where t h e y  had such p r o t e c t i o n ,  b u t  f o r  a l l  
employem 41s well. 

2, The Committee on O c c u ~ a t i o n a l  Diseases recommends t h a t  
medical benefits, u n l i m i t e d  both  a s  t o  time and amount, be provided 
far disabLLitiee r e s u l t i n g  from a c c i d e n t a l  i n j u r i e s  and occupa t iona l  
d i s e a ~ e o ~  

-six s t a t e s  p rov ide  un l imi t ed  medical  and 
t c  f o r  a c c i d e n t a l  i n j u r i e s  and  occupa t iona l  

one of 22 s t a t e s  which h a s  e i t h e r  a  t ime o r  
dol lar  limit o r  bath, on medical  b e n e f i t s .  Colorado i s  a l s o  one 
a f  several whleh has f u r t h e r  l i m i t a t i o n s  imposed on medical  
treatment f o r  s i l l cosL$ and o t h e r  d u s t  d i s e a s e s ,  Medical-hospi- 
t b l i z s t i o n  bene f i t s  I n  Colorado a r e  l i m i t e d  i n  amount t o  $1,500 
and i n  t i m e  to n i x  months. However, an  a d d i t i o n a l  $500 may be 
authorLaed by thet I n d u s t x i a l  Commission, i f  i t  f i n d s  t h a t  t h e r e  i s  
a good chance t h a t  a,worker's c o n d i t i o n  may be m a t e r i a l l y  improved 
by such additional expendi ture .  No medical  s e r v i c e s  a t  a11 can be 
provided in  bilico~ie c s s e s ,  u n l e s s  t h e  I n d u s t r i a l  Commission f i n d s  
t h a t  wthere sra r u h a t a n t i a l  p r o s p e c t s  t h a t  t h e  c o n d i t i o n  of t h e  
emplaypa w i l l  be m a t e r f a l l y  improved by medical  t reetrnent . , ."  
There re  a l i m i t  af $2,000 placed on medical  t r e a t m e n t ,  i f  such i s  
pzovidcd i n  ailicosl ,s  cases .  

Coneider~lble testimony was p re sen ted  t o  t h e  Committee concern- 
5ng the need for r a i s i n g  the limits on m e d i c a l - h o s p i t a l i z a t i o n  
benefits, f lt wab poin ted  o u t  t h a t  d o l l a r  and time limits a r e  not  
r e a h t i c  with r e s p e c t  t o  r a d i a t i o n  and d u s t  d i s e a s e s  and t h e  
corn licatima which stise from the increased use of t o x i c  subs tances  
i n  ! ndustrfsl procctsses. It  was a l s o  s t a t e d  t h a t  workers who 
exhamt the i r  medical b e n e f i t s  w i thou t  complet ing t r ea tmen t  and/or 
making a recover l a c e  an a d d i t i o n a l  burden upon t h e  pub l i c  in 
two ways r 1) 11 fs u n l i k e l y  t h a t  t h e y  w i l l  a g a i n  become produc t ive  
members of  ~ b ~ k e t y .  2 )  I t  is l i k e l y  t h a t  a d d i t i o n a l  medical c a r e  
and perlrape s l lpprt  will be  provided a t  p u b l i c  expense. 

Any liberalization i n  medieel and h o s p i t a l i z a t i o n  b e n e f i t s  
for otcupational diseases ahauld be accompanied by a similar 
incream I n  thece benefits under workmen's compensation; it would 
be diffFcult t o  justbfp a n  I n c r e a s e  which would apply  t o  occupa t iona l  
diseases alone, El imina t ion  of t h e  p r e s e n t  time and monetary 
m p t r i c t i ~ n s  under bakh a c t s  would I n c r e a s e  i n su rance  r a t e s  more 



t han  any o t h e r  p roposa l  f a r  l i b e r a l i z i n g  b e n e f i t s .  Proposals  f o r  
l l b e r r l i z i n g  medica 1 b e n e f i t s  were t h e  one series of recommendations 
f a r  w h i c h  t h e  Nat iona l  C o u n c i l  was a b l e  t o  make s t a t i s t i c a l  
computations. I t  was t h e  Nati,onal Counc i l*  c opin ion  t h a t  an 
i n c r e a s e  t o  $2,500 would result i n  an o v e r - a l l  r a t e  i n c r e a s e  of 
a p p r m i m e t e l y  1.3 per cent; t h a t  an  i n c r e a s e  t o  $5,000 would 
result  i n  an i n c r e a s e  of approximately 2.1 per c e n t ;  and t h a t  t h e  
provision of un l imi ted  benefits would r e s u l t  i n  an i n c r e a s e  of 
approximately 3.1 per  cen t  i n  o v e r - a l l  r a t e s .  These r a t e  e s t i m a t e s  
were p red ica t ed  on the assumption t h a t  t h e  l i b e r a l i z a t i o n  of medical 
and h o s p i t a l  b e n e f i t s  would apply t a  bo th  workmen's compensation 
and accupa t iona l  d i s e a s e  coverage. The e f f e c t  of t h e  r a t e  
increases expected t o  result from t h e  a l t e r n a t i v e  approaches t o  
l i b e ~ a l i z i n g  medical  and h o s p i t a l i z a t i o n  b e n e f i t s  should be 
c o m i d s r e d  i n  r e l a t i o n  t o  the r a t e  r e v i s i o n s  which went i n t o  e f f e c t  
on July 1, 1960, and which are summarized above. I n d u s t r i a l  
r e p r e s e n t a t i v e s  appear ing  before t h e  committee d id  not  comment on 
t h e  d e s i r a b i l i t y  of r a i s i n g  t h e  l i m i t s  on t h e s e  b e n e f i t s ,  nor dgd 
t h e y  oppose s p e c f f i c a l l y  such  a n  i n c r e a s e ,  d e s p i t e  t h e  f a c t  t h a t  
t h i s  i s  t h e  most expensive proposa l  advanced f o r  c o n s i d e r a t i o n ,  

The most e x t e n s i v e  r e h a b i l i t a t i o n  programs f o r  workers 
i ndapac i t a t ed  by occupa t iona l  i n j u r i e s  o r  d i s e a s e s  a r e  generally 
found i n  t h o s e  s t a t e s  w i t h  un l imi t ed  medical  b e n e f i t s ,  The pro- 
via ion d unl imi t ed  medical b e n e f i t s  appears  to have the effect of 
enmuragtng insurance carriers t o  b e a r  t h e  c a s t s  of t h e  r e h a b i l i -  
t a t i o n  program, e i t h e r  through a n  a d d i t i o n a l  insurance premium, o r  
thmy h expended financing sf t h e  subsequent i n j u r y  fund. One of 
the  b!? o b s t a c l e s  t o  a r e h a b i l i t a t i o n  program i n  Colorado i s  t h e  
l a c k ' #  funds t o  p rov ide  maintenance dur ing  t h e  per iod  of v o c a t i o n a l  
retraf fling. 

3. The Committee on O c c u ~ a t i ~ n a l  Diseases  recommends t h a t  
part ia l  d i s a b i l i t y  coverage be provided f o r  a 11 occupa t iona l  -. diseasaa wi th  c e r t a i n  l i m i t a t i o n s  apply ing  t o  p a r t i a l  l o s s  of hear ing.  

Findinus:  The workmen's compensation laws i n  a l l  s t a t e s  
p rov ide  f o r  payment of b e n e f i t s  for p a r t i a l  d i s a b i l i t y  r e s u l t i n g  
from a c c i d e n t a l  i n j u r i e s .  Some of t he  s t a t e s ,  however, do no t  
p rov ide  f o r  p a r t i a l  b e n e f i t s  f o r  occupa t iona l  d i s e a s e s - - p a r t i c u l a r l y  
f o r  d u s t  d i s e a s e s .  Colorado i s  one of 12 s t a t e s  which do no t  
provide f o r  any compensation f o r  p a r t i a l  d i s a b i l i t y  due t o  
occupa t iona l  d i s e a s e s .  T h i r t e e n  o t h e r  s t a t e s  have r o v i s i o n s  w h i c h  P either r e s t r i c t  o r  p r o h i b i t  compensation f o r  p a r t i a  d i s a b i l i t y  
due t o  s i l i c o s i s  and o t h e r  d u s t  d i s e a s e s ,  a l though  p a r t i a l  dis- 
a b i l i t y  is  compensated for o t h e r  occupa t iona l  d i s e a s e s .  

Employees a r e  e n t i t l e d  to t h e  same p r o t e c t i o n  under occupa t iona l  
disease coverage a s  t h e y  receive under  workmen's compensation. 
Whtle t h e  d i f f i c u l t y  i n  determining the e x t e n t  of p a r t i a l  d i s a b i l i t y  
i s  recegnized, t h i s  d i f f i c u l t y  shduld not bar  employees from 
recsiuing equal a r o t e c t i o n  under both a c t s ,  Often  it i s  difficult 
t o  determj.ne the extent  of p a r t f a  1 d i s a b i l i t y  i n  a c c i d e n t  cases ,  



especially w i t h  r e s p e c t  t o  back injuries; n e v e r t h e l e r s ,  p a r t i a l  
disability compensation ha. been an accep ted  component of workment s 
compensation coverage s i n c e  i t s  i n c e p t i o n .  

Under t h e  p r e s e n t  p r o v i s i o n s  of t h e  ~ d l o r a d o  a c t ,  no employee 
can receive compensation f o r  an  o c c u p a t i o n a l  d i s e a s e  d i s a b i l i t y  
i f  h e  i s  emplo a b l e ,  even i f  t h a t  employment ie i n  an occupa t ion  
much l e s s  s k f l  1 ed and f i n a n c i a l l y  rewarding t han  t h e  one i n  which 
tb employee engaged p r i o r  t o  i n c u r r i n g  t h e  disease.  T h i s  p r o v i s i o n  
i n  e f f e c t  p e n a l i z e s  a d i s a b l e d  ~ p l 0 y e e  f o r  con t inu ing  t o  work 
dsrpite h i s  d i s a b i l i t y .  An a c c i d e n t a l  i n j u r y  and an occupat i  m a 1  
disease may result i n  the same disability, e .g . ,  the l o s s  of t h e  
u se  of a n  arm 'or l e g ;  under  workmen's cornpenGatian an employee 
would rece ive  p a r t i a l  compensation, w h i l e  under the occupa t iona l  
d i s e a s e  s t a t u t e s  h e  r e c e i v e s  no th ing ,  

Under t h e  Colorado o c c u p a t i o n a l  disease a c t ,  no compensation 
f o r  d i e a b i l i t  other than t o t a l  i s  provided for  silicosis and 
a s b e s t o s i s .  1 Other dust d i s e a s e s  avch a s  a n t h r a c o s i e  are  n o t  
covered.  ) Consequently,  a s i l i c o t i c  is unab le  t o  receive any 
b e n e f i t s  o r  receive medical  attention i f  he  i s  i n  t h e  f i r s t  o r  
second stages o f  t h e  disease. T h e r e  i s  no p rov i s ion  f a r  mainte- 
nance payments during a period of v o c a t i o n a l  r e t r a i n i n g ,  s o  u n l e a s  
a s i l i c o t i c  has f i n a n c i a l  r e s o u r c e s ,  even t h i s  avenue 5s c l o s e d .  
The only  remaining a l t e r n a t i v e  i s  t o  cont inue  employment i n  the 
occupa t ion  which r e s u l t e d  i n  the  c o n t r a c t i o n  of  s i l i c o s i s  i n  the 
first place.  Even t h e n  a s f l i c o t i c  may not  be a b l e  t o  f i n d  
employment, u n l e s s  he qigns  an agreement t o  waive benefits f o r  
t h e  agg rava t ion  of h i s  c o n d i t i o n ,  which is mast  l i k e l y  t o  occur  - i f  he con t inues  i n  t h e  same or similar hazardous employment, 
Twenty-five s t a t e s  prov ide  p a r t i a l  disability coverage f o r  s i l i c o s i s  
and d u s t  d i s e a s e s  i n  t h e  same way a s  for a l l  o ther  a c c u p a t i o n a l  
d i s e a s e s ,  and s e v e r a l  s t a t e s  p rov ide  l imited p a r t i a l  d i s a b i l i t y  
coverage.  

U n l i k e  silicosis and dust diseases, which a r e  d i s c e r n i b l e  
in e a r l y  stages,  t h e r e  i s  usually no p h y s i c a l  evidence of  
r a d i a t i o n  a b s o r p t i o n ,  and aside from t h e  maintenance of a c c u r a t e  
exposure r e c o r d s ,  no way t o  measure such absorp t ion .  There is 
c o n s i d e r a b l e  disagreement a s  to maximum radiation t o l e r a n c e s ,  
both f o r  s i n g l e  and prolonged exposure.  Many of t h e  diseases 
w h i c h  may r e s u l t  from exposure ( s u c h  a s  lung cancer and leukemia) 
a r e  n o t  present ly  d i s t i n g u i s h a b l e  from the same diseases which 
may r e s u l t  from o t h e r  sources. After c o n s i d e r a b l e  exposure,  a 
worker i n  a n  i n d u s t r y  working with r a d i o a c t i v e  materials, may 
f i n d  himself i n  t h e  same s i t u a t i o n  a s  a second s t a g e  s i l i c o t i c .  
Turthsr ernplayment I n  t h e  sane  occupa t ion  would i n c r e a s e  his 
exposure above his long term t o l e r a n c e  level, and t h e  results would 
be i r r e v e r s i b l e  i n  t h e  same way a s  f o r  t h i r d  s t a g e  silicosis, 
Consequently,  there is a g r e a t  need t o  p rov ide  p a r t i a l  d i s a b i l i t y  
coverage commensurate wi th  t h e  level of r a d i a t i o n  abso rp t ion  
f a r  employees who work in or around r a d i o a c t i v e  m a t e r i a l s .  The 
i nc reased  use of r a d i o a c t i v e  isotopes by i n d u s t r y ,  the resence 
of h i g h  concentrations of radon gas i n  r a d i o a c t i v e  rneta! mines, 
and t h e  u s e  of r a d i o a c t i v e  m a t e r i a l s  i n  t h e  defense program a l l  
p o i n t  up  t h e  importance of adequa te  coverage. 



Other s ta tes  pmvidirrg p a r t i a l  d i s a b i l i t y  coverage have had 
d i f f i c u l t y  i n  e v a l u a t i n g  c l a ims  f o r  p a r t i a l  loss of hearing from 
indudtrfal noise .  Dete rmina t ion  of t h e s e  claims i s  com l i c a t e d  by P t h e  f a c t  t h a t  a certain amount of h o a r i n s  Loss i s  narma l v  e x ~ e c t s d  
as a peroon i n c r e a s e s  i n  age. Misso~ni has- a t tempted  t o  6vercome 
t h e  problems r e s u l t i n g  from c l a i m  far l o s s  of h e a r i n g  by adopt ing  
l e g i s l a t i o n  which s e t s  a s ~ h e d u l e  f o r  the payment of bo th  t o t a l  . 
and p a r t i a l  d i s a b i l i t y  from l o s s  af h e a s i n  and prescribes how 
such hea r ing  impsfrment i s  t o  be measuredma The Missouri a c t  
a l s o  sets  ~ t a n d a r d g  far dete rmin ing  t h e  ex ten t  of normal hearing 
loss i n  t h e  general. popula t ion ;  this normal h e a r i n g  l o s s  i s  t h e n  
conoared w i t h  t h e  l o s s  r e s u l t i n g  from i n d u s t r i a l  exposure in each 
c a s e ,  w i t h  t h e  d i f f e r e n c e  used a s  a measure of p a r t i a l  d i s a b i l i t y .  

4. The Committee on O c c u ~ a t i o n a l  Diseases  recommendq t h a t  t h e  
s t a t u t e  of l i m i t a t i o n s  be changed t o  prov ide  t h a t  a claim m u s t  be 
f i l e d  w i t h i n  one y e a r  of t h e  date that a worker first had knowledge 
of t h e  disease, 

F i n d i n a s  : Colwada % sccu a t i o n a l  d i s ~ a s e  a c t  r e q u i r e s  t h a t  
d5-sablement, o t h e r  t han  from si P i c a o i a  o r  asbestosis, must have 
r e s u l t e d  within 120 days from the da t e  of t h e  employee's l a s t  
i n j u r i o u c  exposure  t o  such disease while a c t u a l l y  working f o r  the 
ahplayer a g a i n s t  whom compensation is claimed. F u r t h e r ,  a c la im,  
other t han  f o r  silicosis o r  a s b e s t a s i s ,  must be f i l e d  w i t h i n  60 
d&ys after d i sab lemen t ,  e x c e p t  f o r  o i son ing  frm benzol and its 
ds$Watives,  fa r  which there i s  a 9 ! -day l i m i t .  Disablement from 
ail~ico.&is must result within t w o  years from the date of  the 
e#q3l'vcte's l a s t  Injurious exposure t o  w c h  disease whi l e  a c t u a l l y  
wa.tkbig f o r  the employer a g a i n s t  whom compensation is claimed. 
Dueim it hi^ two-year pe r iod ,  there must  have been expawre f o r  a t  
h a ~ t  60 days  while working fox one employer. The C O ~ O T ~ ~ O  a c t  
aha r e q u i r e s  t h a t  a worker c l a i m i n g  d i s a b i l i t y  from s i l i c o s i s  o r  
abbaskasis must have been exposed t o  harmful q u a n t i t i e s  of s i l i c o n  
d h t i d a  d u s t  o r  a s b e s t o s  d u ~ t  i n  this s t a t e  for a t o t a l  period of 
n o t  less t h a n  f i v e  of t h e  10 y e a r s  immediately preceding disablement, 

Colarada  i s  one of o n l y  four states w h i c h  require t h a t  
disab lement  must occur less t h a n  a yeor a f t e r  t h e  last exposure.  
Sixteen s t a t e s  have t h e  s t a t u t e  af l i m i t a t i o n s  apply ing  t o  t h e  

: d H t e :  of disablement. Seven set  t h e  l i m i t  a t  one y e a r ;  f o u r  a t  two 
years: and one a t  16'manths. I n  a numbe~ of t h e s e  s t a t e s ,  f u r t h e r  
e~faption i s  made for d u s t  and/or r a d i a t i o n  d i s e a s e s .  I n  f i f t e e n  
&+tea, the s t a t u t e  of l i m i t a t i o n s  begins w i t h  the d a t e  of t h e  
wci$karqs knowledge of t h e  disease o r  t h e  m a n i f e s t a t i o n  of t h e  
,qm@tons. The p e ~ i a d  i n  which c l a i m s  must be f i l e d  in these- 
$,t+tes v a r i e s  from six months to two y e a r s ,  Seven s t a t e s  have t h e  
.da'te..oQ last exposure  a s  the  starting point f o r  the  s t a t u t e  of 
-timk$ationa, w i t h  four ~ r o v i d h g  t h a t  the c l a im  must be filed w i t h i n  

4. The full t e x t  of t h e  Missour i  l e g i s l a t i o n  i s  contained i n  
Appendix E of this r e p o r t .  



one y e a r ;  two s t a t e s ,  two years4 and one s t a t e ,  t h r e e  yea r s .  I n  11 
s t a t e s ,  a combination of the above fac tor6  i c  used.  

Colorado ' s  s t a t u t e  of limitationa does n o t  p rov ide  adequa te  
coverage  f o r  diseases which may not appeer u n t i l  s eve ra l  ears after 
the l a s t  exposure.  I nc luded  i n  t h i s  category a r e  s i l i c o s  1 s, ather  
d u ~ t  dIseacec,  and d l s e a s e s  r e s u l t i n g  from r a d i a t i o n  exposure. 
Medical experts  s p p e a r l n g  b e f o r e  t h e  committee p a i n t e d  out t h a t  
many i n d u s t r i a l  diseases, no t  o n l y  those caused by r a d i a t i o n  o r  
dust exposum, are l a t e n t  i n  appearing and d i f f i c u l t  t o  diagnose; 
e + g + ,  blood disea6es and exposure  t o  various m e t a l s  and their 
compounds, e s p e c i a l l y  beryllium. Because of t h e i r  complexi ty  i t  
i s  v e r y  d i f f i c u l t  to  d i agnose  man i n d u s t r i a l  d i s e a s e s  and t o  relate 
them t o  employment c o n d i t i o n s .  present e t a t u t e  of l l r n l t a t i o n ~  
preeludea a w o r k e r  frow b r i n g i n g  a c a i m  even though h e  has an 
occupa thna l  disease, if a proper diagno~is of h i 6  condition was 
n o t  made within t h e  time i iml ta t ions  a e t  forth. 

For thetie r e a s o n s  a s t a t u t e  of l i m i t a t i o n s  based on the 
d a t e  of the worker's knowledge of the disease o r  t h e  m a n i f e s t a t i o n  
of symptom6 i a  cons ide r ed  more desfrable. S e v e r a l  s e c t i o n s  of 
Chapter 87, Colorado Revised S t a t u t e s ,  r e l a t i n g  t o  l i m i t a t i o n s  on 
a c t i o n s ,  bass the s t a r t l h  point for the s t a t u t e  of l i m i t a t i o n s  on 
awareness af the act camm 4 t i ed  and n o t  on t h e  time when t h e  a c t i o n  
took place.  The s ta tu te  of limitation8 for o c c u p a t i o n a l  d l s s a ~ e 6  
ohauld be deflhed i n  the same way,  Reports from the states which 
b a ~ e  t h e  ~ t a t u t e  of l l r n l t a t i o n s  on the date  of worker's knowledge 
indicate t h a t  t h i s  p r o v i s i o n  has been s a t i s f a c t o r y  i n  p rov id ing  
adequate coverage. By p l a c i n g  the burden of proof on t h e  c l a iman t ,  
emplayer6 and insurance c a r r i e r s  ara p r o t e c t e d  a g a i n s t  f r a u d u l e n t  
c l a i m s  b rough t  many years a f t e r  a l l e g e d  l a s t  exposure .  

5. The  Committee on O c c u ~ a t ' i o n a l  Diseases recammends the 
deuehprnent of a r e h a b i l i t a t i o n  program Po be coordinated w i t h  the 
Department of R e h a b i l i t a t i o n ,  wi th  Maintenance and nece s sa ry  t r a v e l  
during the pe r iod  of  r e t r a i n i n g  t o  be p a i d  by i n s u r a n c e  c a r r i e r s  
and self-insurers; t h i s  program t o  apply t o  workers  d i s a b l e d  a s  a 
recult  of both  a c c i d e n t a l  i n j u r i e s  and o c c u p a t i o n a l  d i s e a s e s ,  w i t h  
the f u r t h e r  r equ i rement  t h a t  a worker s o  d i s a b l e d  m u s t  a v a i l  
himseLf df such t r a i n i n g  w i t h i n  a ~ p e c i f i e d  t ime  period o r  lose 
f u r t h e r  b ene f i t s  u n l e s s  he can show good cause. ' F i n d  n 6 The praoision af  u n l i m i t e d  medical b e n e f i t s ,  +- p a r t l a  disability coverage, and an adequa te  r e h a b i l i t a t i o n  program 
work together i n  a c h i e v i n g  protection and r e h a b i l i t a t i o n  of an  
i n j u r e d  o r  d i s a b l e d  worker.  The p r o v i a i o n  of u n l i m i t e d  .medical 
care provides p r o t e c t i o n .  Through p a r t i a l  d i s a b i l i t y  coverage  it 
i s  p o s s i b l e  t o  p r o v i d e  medical  services e a r l y ,  a s  w e l l  a s  
r e h a h i l i t a t t o n  and v o c a t i o n a l  r e t r a i f i l n g ,  s o  t h a t  d i s a b l e d  workers  
can  be a s s i s t e d  i n  becoming p roduc t i ve  members of s o c i e t y  b e f o r e  
t h e y  become t o t a l l y  d i s a b l e d  and heyand a s s i s t a n c e .  Ey r e q u i r i n g  
d i s a b l e d  m p l o y e e s  to p a r t i c i p a t e  i n  r e h a b i l i t a t i o n  programs, if a t  
a l l  p o s s i b l e ,  t h e  s t a g e  i s  s e t  f o r  f o l l o w i n g  t h r o u g h  on r e h a b i l i t a t i o n  
~ffoxts. A l l  t h a t  i s  needed t o  complete t h i s  sequence i s  t h e  
nrovi .s ion of an a d e q u a t e  r e h a b i l i t a t i o n  proqram. 



ALL s t a t e s  have adopted t h e  p r o v i s i o n s  of t h e  F e d e r a l  
Voca t iona l  R e h a b i l i t a t i o n  A c t ,  which proyides f e d e r a l  a s s i s t a n c e  
t o  i n j u r e d  or handicapped i n d i v i d u a l & ,  M ~ s t  of the 2Q s t a t e s  
which have made aome p r o v i s i o n s  f o r  r e h a b i l i t a t i o n  a s s i s t a n c e  i n  
t h e i r  workmen's campensation laws have. a l s o  tied i n  t h e s e  pro- 
v i s i o n s  w i t h  the s t a t e  r e h a b i l i t a t i o n  agenc ie s  t h a t  enforce t h e  
f e d e r a l  law. Such laws u s u a l l y  prov ide  f o r  t h e  r e f e r r a l  of a l l  
cases t o  t h e  r e h a b i l i t a t i o n  agency f o r  a s s i s t a n c e .  

In Colorado, the Department of R e h a b i l i t a t i o n  prov ides  funds  
f o r  t h e  c o s t  of r e t r a i n i n g  and i n  some i n s t a n c e s  maintenance 
payments a r e  provided a s  w e l l .  The t o p  l i m i t  fox maintenance i s  
$100 per month, but normally t h e s e  payments a r e  between $70 and 
$80, Before maintenance b e n e f i t s  are provided,  a careful check i s  
made of the a p p l i c a n t ' s  f i n a n c i a l  s i t u a t i o n  and r e sou rces .  
R e h a b i l i t a t i o n  pragrams are o p e r a t e d  in a number of  ways wi th  
r e t r a i n i n g  i n  e a c h  i n s t a n c e  geared to the i n d i v i d u a l ' s  needs. The 
r e s o u r c e s  used i n c l u d e  on-the-job training, technical schools,  and 
u n i v e r s i t y  e x t e n s i o n  programs. 

Very few referrals have been made t o  t h e  Department of 
R e h a b i l i t a t i o n  by t h e  I n d u s t r i a l  Commissfon. The most c i g n i f i -  
c a n t  reaeon f o r  t h e  sma l l  number of referrals is t h e  l a c k  of 
funds t o  prov ide  o r  a s s i s t  i n  t h e  p ~ o v i s i o n  of maintenance payments. 
AC t h e  r e s u l t  of t h e  l a c k  of ~ a r t i a l  d i s a b i l i t v  coveraqe f o r  s i l i c o s i s  
arrd t h e - ' . p r a c t i c e  of a l l owing  first and second i t a g e  s i i i c o t i c s  t o  
s i g n  ..waiv.ers, miners  s u f f e r i n g  from silicosis are no t  referred t o  
tha r ie :hh) i l i t a t ion  depar tment  u n t i l  it i s  t o o  l a t e  t o  help them. 

R&abi l i tat ian  pro rams i n  other states a r e  u s u a l 1  financed 1: in one of three waye: ? )  by levying a surcharge  on wer men's 
compensation and o c c u p a t i o n a l  diseace  i n su rance  premiums; 2) by 
requiring. t h e  p r o v i s i o n  of r e h a b i l i t a t i o n  a s  p a r t  of the insurance . 
c a r r l e x ~ s  g e n e r a l  l i a b i l i t y ;  o r  3) by s e t t i n g  a s i d e  a portion of 
the subsaquen t  i n j u r y  fund f o r  t h i s  purpose. I f  r e h a b i l i t a t i o n  
f o r  i n  axed and d i s a b l e d  workers i s  t i e d  i n  w i t h  t h e  Department of 
Rehab1 i i t a t i o n  t o  t a k e  advantage of f e d e r a l  funds  f o r  r e t r a i n i n g  
pWp'oe@s, a d d i t i o n a l  f i n a n c i n g  would probably be  l i m i t e d  t a  t r a v e l  
and' rngi.ntenance. T h i s  burden could  be assumed by in su rance  carriers 
withbut a p p r e c i a b l e  added expense,  because the d i s a b l e d  worker 
~ 0 t ~ l d  be drawing compensation anyway, except  t h a t  under t h i s  p lan 
he wouxd either a v a i l  himself of t h e  r e h a b i l i t a t i o n  program o r  
Lose f u r t h e r  benefits. Once he  was r e t r a i n e d  and re-employed, 
benef1t.s would cease, a s  they would no longer be needed. 

6 The Committee on O c c u ~ a t i o n a l  Dfseases recommends t h e  
adoptlan of a broad subsequent  i n j u r y  fund t o  i n c l u d e  a l l  a c c i d e n t a l  
idjuries and o c c u p a t i o n a l  d i s e a s e s  with such fund t o  be f inanced  
e r  i~llows: 1) through payment of $2,000 by i n s u r e r s  and s e l f -  
insurers f o r  each d e a t h  r e s u l t i n g  from a n  a c c i d e n t  o r  occupa t iona l  
disaars when there  is no b e n e f i c i a r y ;  and 2 )  through a surcharge  
of one per cent  on workmen's compensation and occupa t iona l  
di sea le  insurance w r i t t e n  o r  renewed d u r i n g  t h e  p rev ious  ca l enba r  



y e a r ,  w i t h  s e l f - i n s u r e r s  paying one pe r  c e n t  of  t h e  premium which 
t h e y  would have pa id  had t h e y  been covered by an insurance  c a r r i e r .  
F u r t h e r ,  t h e  Committee recommends t h a t  t h e  waiver  p rov i s ion  i n  t h e  
Colorado a c t  be r e p e a l e d  i n  con junc t ion  w i t h  t h e  adopt ion  of 
broadened subsequent  i n j u r y  fund coverage.  

F i n d i n s s :  Workers s u f f e r i n g  from prev ious  occupa t iona l  i n j u r y  
o r  d i s a b i l i t y  o f t e n  have t r o u b l e  i n  s e c u r i n g  employment. A number 
of r ea sons  a r e  g iven  by employers f o r  no t  h i r i n g  t h e s e  workers: 1) 
p o s s i b l e  i n c r e a s e  i n  compensation in su rance  r a t e s ;  2 )  l a c k  of 
f l e x i b i l i t y  and d i f f i c u l t y  of t r a n s f e r ;  3)  i n a b i l i t y  t o  pass  pre- 
employment physical; 4 )  i n a b i l i t y  t o  perform s t r enuous  t a s k s ;  and 
5 )  exces s ive  r e t r a i n i n g  c o s t s ,  

Probably t h e  g r e a t e s t  concern t h a t  employers have i s  t h a t  a 
pxeviously  d i s a b l e d  worker might s u s t a i n  ano the r  i n j u r y ,  wi th  t h e  
combined d i s a b i l i t i e s  r e s u l t i n g  i n  permanent t o t a l  d i s ab i  l i t y .  I n  
such a s i t u a t i o n ,  em l o y e r c  f e a r  t h a t  they would be l i a b l e  f o r  t h e  
t o t a l  d i s a b i l i t y  r a t  er t h a n  on ly  f o r  t h e  i n j u r y  occu r r ing  wh i l e  
i n  t h e i r  employ. 

R 
Subsequent i n j u r y  fund l e g i s l a t i o n  has been developed i n  

workmen's compensation Laws t o  h e l p  meet some of these f e a r s  and 
o b j e c t i o n s  and t o  a s s i s t  t h e  handicapped worker i n  s ecu r ing  
employment. Two impor t an t  e lements  a r e  embodied i n  t h e  second 
i n j u r y  fund p r i n c i p l e ;  first, t h a t  the  i n j u r e d  worker who had a 
p rev ious  physical impairment should be paid  f u l l  compensation t o  
which h e  would be  e n t i t l e d  f o r  the combined d i s a b i l i t y ;  and,  second, 
t h a t  t h e  emplayer should be l i a b l e  on ly  f o r  t h e  compensation which 
is payable  f o r  t h e  subsequent  i n j u r y .  Subsequent i n j u r y  funds  o r  
e q u i v a l e n t  arrangements  have been e s t a b l i s h e d  under a l l  b u t  f ive  
workmen's' compensation a c t s ,  The t r e n d  i n  second i n j u r y  fund 
l e g i s l a t i o n  i s  t o  broaden the coverage r a t h e r  t h a n  l i m i t  t h e  
a p p l i c a t i o n  of t h e  p r o v i s i o n  t o  workers  who have l o c t  t h e  u s e  of 
a member of t h e  body o r  t h e  member i t s e l f .  The laws of 15 s t a t e s  
cover  any prev ious  permanent d i s a b i l i t y  w i thou t  l i m i t a t i o n  a s  t o  
t ype  o r  cause.  

Colorado is among t h e  30 s t a t e s  w i t h  nar row subsequent 
i n j u r y  fund coverage.  C o l o r a d o ~ s  fund  a p p l i e s  o n l y  t o  a l i m i t e d  
number of subsequent  accidental i n j u r i e s .  I f  an employee who has 
reviou5ly s u f f e r e d  t h e  l o s s ,  o r  t o t a l  l o s s  of t h e  u se  of one 

Es nd , one a r m ,  one f o o t ,  one l e g ,  o r  t h e  v i s i o n  of one eye a s  
t h e  result  of an a c c i d e n t a l  i n j u r y ,  s u f f e r s  a second l o s s  of any 
of these members, t h e  l o s s  of t h e  second member c o n s t i t u t e s  t o t a l  
permanent d i s a b i l i t y .  The employes i n  whose employment t h e  
second or subsequent  i n j u r y  occur red  i s  l i a b l e  f o r  compensation 
on1 for the second i n j u r y .  The d i f f e r e n c e  between t h e  compen- 
s a t  r On f o r  t h e  second i n j u r y  and t o t a l  permanent d i s a b i l i t y  
compeneationlis  paid  o u t  of t h e  subsequent  i n j u r y  fund. The 
subcequent i n j u r y  fund is f i nanced  from payments of $1,750 by 
insurance c a r r i e r s  f o r  eve ry  compensable i n j u r y  r e s u l t i n g  i n  d e a t h  
when t h e r e  a r e  no persons  e i t h e r  whol ly  o r  p a r t i a l l y  dependent 
upon t h e  deceased.  



Very e a r l y  f n  t h e  history of wurkments compensation l e g i s l a t i a n ,  
a number of s t a t e s  enac t ed  p r a v i a i o n s  p e r m i t t i n g  handicapped workers 
t o  waive t h e i r  r i g h t s  t o  b e n e f i t s  f o r  an i n j u r y  caused o r  con t r ihu te r  
to ,  by a  p rev ious  d i s a b i l i t y ,  This was done because o! t h e  
xaLuctance ~f employere to hire o r  keep a n  employee whose phys i ca l  
c o n d i t i o n  created a n  e x t r a  insurance xi6k. The development of 
eubeequent I n j u r y  fund l e g i s l a t i o n  should have made waiver  p rov i s ions  
o b s o l e t e ,  and t o  same e x t e n t  it d i d ,  However, 25 s t a t e s  s t i l l  have 
waiver  p rov i s ions .  Ten of these s t a t e s  permit  waivers  f o r  a c c i d e n t a l  
i n j u r i e s ,  w h i l e  21, i n c l u d i n g  Colorado,  permit  waivers  f o r  occupa- 
t i o n a l  diseases g e n e r a l l y  o r  s p e c i f i c a l l y  f o r  s i l i c o s i s  and asbestcrsil 

The l ack  of broad subsequent i n j u r y  fund coverage i n  Coloradon 
e s p e c i a l l y  f o r  o c c u p a t i o n a l  diseases, makes it necessary  f o r  
employers t o  r e q u i r e  waivere of p rev ious ly  d i s a b l e d  workers s o  t h a t  
they w i l l  n o t  be saddled  w i t h  the t o t a l  l i a b i l i t y  when on ly  a 
p o r t i o n  of it r e s u l t e d  wh i l e  i n  their employ. This  i s  e s p e c i a l l y  
true w i t h  r e s p e c t  t o  miners  with first o r  second stage s i l i c o s i s ,  
because t h i r d  s t a g e  silicosis i s  v i r t u a l l y  c e r t a i n ,  whi~h would 
make t h e  l a s t  employe2 liable f o r  t o t a l  disability. By requiring 
a waiver  be fo re  s u c h  miners  a r e  h i r e d ,  t h e  l a s t  employer i s  no 
l o n g e r  l i a b l e ,  

Broadened subsequent  i n j u r y  fund legf s l a t i o n  would benefit 
employer and empdayee a l i k e ,  With respect t o  t h e  former, h i s  
l i a b i l i t y  would be a p p l i e d  only t o  t h e  i n j u r y  o r  d i s a b i l i t y  occurr-  
i n g  w h i l e  i n  his employ, even t hough  t h i s  subsequent  i n j u r y  i n  
combination w i t h  a p rev ious  d i sab lement  r e s u l t s  i n  t o t a l  d i s a b i l i t y ,  
With respect t o  t h e  l a t t e r ,  he would no longer be required t o  s i g n  
a wa ive r  and would be assured of full p r o t e c t i o n  i f  a f u r t h e r  i n j u r y  
o r  d i s a b i l i t y  occurxed. T h e r e  would be no need f o r  a waiver 
p r o v i s i o n ,  because t h e  emplayer I s  p r o t e c t e d  a s  h i s  l i a b i l i t y  wauLd 
be l i m i t e d .  

7. T h e  Committee on Occuna t iona l  Diseases recomnends t h e  
appointment  and u s e  of medical p a n e l s  i n  a c c i d e n t a l  injury and 
o c c u p a t i o n a l  d i s e a s e  casles wi th  t h e  fo l lowing  p rov i s ions :  1) The 
I n d u s t r i a l  Commission s h a l l  have t h e  a u t h o r i t y  t o  s e l e c t  three- 
member boards  o r  p a n e l s ,  bu t  t h e  medical e x p e r t s  s e l e c t e d  s h a l l  ha 
recognized  s p e c i a l i s t s  on t h e  type of i n j u r y  o r  disease for which 
t h e  panel h a s  been called. 2)  Express s t a t u t o r y  permission s h a l l  
be Q i v m  t o  l a b o r ,  management, t h e  s t a t e  medical  s o c i e t y ,  and the 
lhivert5lty of Colorado Medical S c h a a l  t o  sugges t  e l i g i b l e  phys ic ians  
t~ thci cammission, 3) Medical pane l s  s h a l l  not  be mandatory i n  

eabe, b u t  a pane l  may be c a l l e d  upon r e q u e s t  of the commission 
of 8 ther adve r se  par ty .  4 )  Adverse p a r t i e s  shall have the r igh t  
t6 cta~s-examine medical pane ls .  5 )  The panels s h a l l  be limited i n  
author i ty  t o  t h e  consideration of medical  questions and their 
findings s h a l l  be presented i n  writing t o  t h e  commission. 6) These 
f i n d i n  c h a l l  nat be b ind ing  upan t h e  commission, b u t  s h a l l  become 
patt a !# the record, and a s  such shall be p a r t  of t h e  case i n  any 
appeal proceedings. 7 )  The expenses f o r  such medical  pane ls  s h a l l  
be f i nanced  from t h e  General  Fund. 



s 

f ind inas :  Medical pane l s  have been used s u c c e s s f u l l y  i n  a '  
number o f  other s t a t e s  f o r  occupa t iona l  disease and a c c i d e n t a l  
injury casaa. It is cana idered  more equ i tab le  and b e n e f i c i a l  f o r  
both c l a iman t s  and i n s u r a n c e  ca r r i e r s  if a .panel of three s p e c i a l i s t s  
can examine a case and reach a conc lua ion ,  t h a n  if an opinion is 
rendered by one medical expert only, The u s e  of medica l  pane l s  has  
proven highly d e s i r a b l e  i n  o t h e r  s t a t e s  w i t h  respect t o  t h e  
de t e rmina t ion  of t he  p ropor t ion  o f  p a r t i a l  d i s a b i l i t y .  It i s  v e r y  
d i f f i c u l t  to make such determinations wi thou t  e x p e r t  medical 
a ~ s i s t a n c e .  

I n  some a t a t e s  t h e  f indings  of t h e  medical  panel  a r e  binding 
u on t h e  workmenTs compensation agency o r  commrlssion, I n  most 
) ! a tm,  however, the  pane l  acts i n  an  adv i so ry  capac i ty .  There 

I dr.8 fwd! major reasons why medical a n e l s  should n ~ t  have d e c i s i o n  
making powers: 1) f i n a l  d e c i s i o n  g y a medical  pane l  would be an 
imprope? d e l e g a t i o n  of t h e  a u t h o r i t y  which has  been vested i n  the  
I n d u s t r i a l  Commission by t h e  General Assembly; and 2)  many cases 
a r e  decided on the basis of f a c t  and n o t  on medical  questions, and 
doctors  are not t r a i n e d  t o  determine evidence or c r e d i b i l i t y .  

I n  some s t a t e s ,  e i t h e r  the m e d i c a l  s o c i e t y  o r  t h e  s t a t e  
medical  s choo l  a p p o i n t s  the pane l s  to be used or determine$ the 
e l i g i b l e  l i s t  from which s u c h  panels are selected by the workmen's 
compensation agency o r  cammission. T h i s  procedure a l s o  represents  
in iapreper shift of a u t h o r i t y  from t h e  p u b l i c  agency responsible 
fss admhistering workments compensation and occupa t iona l  d i s e a s e  
Law5 id dete rmin ing  t h e  validity of cla ims.  A b e t t e r  method would 
be t o  r e q u i r e ,  a s  i n  U t a h ,  t h a t  the p a n e l  members s e l e c t e d  must 

eciolists on the disease o r  injury involved in t h e  c a s e  f o r  
the pane l  i s  c a l l e d ,  leav ing t he  a c t u a l  s e l e c t i o n  up t o  

the I g d u s t r P a l  Commission. However, t h e  medical s o c i e t y ,  the 
I .rnetjtcqI school  and l a b o r  and management groups should a l l  have t h e  

oppor tuni ty  t o  suggest medical  experts t o  t he  I n d u s t r i a l  Commission 1' f o r  inclusion on t h e  l i s t  from w h i c h  panels w i l l  be s e l e c t e d .  

I t  i s  n o t  necessary t o  require a medical  pane l  i n  eve ry  case, 
if both adverse p a r t i e s  and t h e  commission have t h e  a u t h o r i t y  t o  

recpcat a pans1 i n  any case. This procedure  w i l l  insure t h a t  panels 
d l 1  h c a l l e d  i n  difficult and complex cases, w i t h o u t  bu~dening 
the ~amat i s s ibn  w i t h  e x t r a  expense and procedures in rou t ine  cases, 

I 8, The Committee on Occupa t iona l  Diseases recommends t h a t  
the mg+called e s c a l a t o r  clause apply ing  to compensation i n  s i l icosis 
.$a im,  . . be elimi'na ted, 

indims  : The Colorado a c t  c o n t a i n s  a so-called escalator 
blaus$, which a p p l i e s  t o  compensation f o r  s i l i c o s i s .  Th i s  pmvisicM 
rl!ohLfqd compensation t o  $500 f o r  t o t a l  d i s a b i l i t y  o r  death resu&ting 
from af licosis or asbestosis as of January, 1946, khen t h e  act wen$ 
P0t.0 d f e c t .  If: was f u r t h e r  provided t h a t  this l i m i t  was t o  increaw 
$56 i h  e ~ c h  subsequent month that total disab lement  or death occurs, 
r l h  E h i s  increase t o  continue u n t i l  t h e  maximum benefit for siliecmi& 
or asbestosis is e q u a l  t o  t h a t  f o r  o t h e r  occupe t iona l  d i s e a s e s .  

x x i  



Consequent ly ,  t h e  maximum b e n e f i t  f o r  t o t a l  d i s a b i l i t y  o r  dea th  
from s i l i c o s i s  o r  a s b e s t o s i s  a s  of September, 1960, is $9,300 as 
compared wf t h  $12,598.25 f o r  a l l  other occupa t iona l  d i s e a s e s .  Even 
i f  a s i l i c o t i c  should be al lowed compensation, he would s t i l l  r e c e i v e  
more t h a n  $3,000 l e s s  t h a n  workers  who,ee d i sab lement  was caused by 
any of t h e  o t h e r  covered d i s e a s e s .  While t h e r e  was a d i f f e r e n c e  of 
op in ion  among t h e  members of the I n d u s t r i a l  Commission on o t h e r  
o c c u p a t i o n a l  d i s e a s e  p r o v i s i o n s ,  t h e r e  was agreement t h a t  t h e  
e s c a l a t o r  c l a u s e  should be e l i m i n a t e d  and t h a t  s i l i c o s i s  and 
a s b e s t o s i s  v i c t i m s  should be compensated t o  t h e  same e x t e n t  a s  
t h o s e  d i s a b l e d  from o t h e r  o c c u p a t i o n a l  d i s e a s e s .  

9. The  Committee on O e c u a a t i o ~ a l  Diseases recommends t h a t  
workmen's compensation and o c c u p a t i o n a l  d i s e a s e  l e g i s l a t i o n  be 
combined i n s o f a r  a s  p o s s i b l e ,  w i t h  one d e f i n i t i o n  of d i s a b i l i t y  
app ly ing  t o  bo th  a c c i d e n t a l  i n j u r i e s  and occupa t iona l  diseases. 

Findfnas :  The Committeels recommendations have been based on 
t h e  assumption t h a t  employees should r e c e i v e  e q u a l  p r o t e c t i o n  under 
workmen's compensation and o c c u p a t i o n a l  d i s e a s e  s t a t u t e s .  Many 
p r o v i s i o n s  of bo th  a c t s  a l r e a d y  a r e  s i m i l a r ,  B o t h  applv  t o  t h e  
same employers and have similar t o t a l  disability, d e a t h ,  and f u n e r a l  
b e n e f i t s .  

While t h e r e  i s  a d i f f e r e n c e  i n  t he  s t a t u t e  of l i m i t a t i o n s ,  
i t  i s  more r e s t r i c t i v e  f o r  o c c u p a t i o n a l  d i s e a s e s  ( r a t h e r  t han  
l s s a  r e s t r i c t i v e  a s  recommended above by t h e  Committee, because 
of the l a t e n t  n a t u r e  of some o c c u p a t i o n a l  d i s e a s e s  and t h e  
d i f f  lculty i n  d i a g n o s i s ) .  The o c c u p a t i o n a l  disease a c t  i s  a l s o  
more r e s t r i c t i v e  a s  t o  e l i g i b i l i t y  f o r  t o t a l  d i s a b i l i t y  compensation. 
To be t o t a l l y  disabled from a n  occupational disease, a c l a i m a n t  
must be i n c a p a b l e  of performing any w o r k  f o r  remunerat ion o r  
prof i t ,  No such l i m i t a t i o n  i6 conta ined  i n  the workmenls 
cornpeneation a c t .  The s t a t u t o r y  p r o v i s i o n  apply ing  t o  t h e  
c ~ n d i t i o n s  which must e x i s t  for a n  occupa t iona l  d i s e a s e  t o  be 
cmpenssble a r e  q u i t e  e x t e n s i v e .  I n  c o n t r a s t ,  t h e  workmen's 
e m p e n s a t i o n  a c t  requires only  t h a t  the i n j u r y  o r  d e a t h  be proximately  
caused by a c c i d e n t  a r i s i n g  o u t  of and i n  t h e  cou r se  of employment 
and n o t  be s e l f - i n f l i c t e d .  These d i f f e r e n c e s  should be e l imina t ed  
and one d e f i n i t i o n ,  a s  i n  t h e  s t a t e  of Wisconsin, should apply,  
Wisconsin defines i n j u r y  a s  'mental  or p h y s i c a l  harm t o  a n  employee 
caused by accident o r  disease ,., s u s t a i n e d  i n  performing s e r v i c e  
growing out d f  or i n c i d e n t a l  t o  employment, where no t  i n t e n t i o n a l l y  
self-inflicted." 

T h e  i n t e r r e l a t i o n s h i p  of urarkmen's compensation a n d  occupa t iona l  
disease cowrage w i t h  r e s p e c t  t o  medica l  b e n e f i t s ,  r e h a b i l i t a t i o n ,  
and wbeequent i n j u r y  funds  has alaeadqy been i n d i c a t e d  and i s  an  
rbditlsnal teatcon why t h e  two a c t s  should be combined w i t h  c e r t a i n  
owcis1 e x c e p t i o n s ,  auch a s  t h e  s chedu le  of p a r t i a l  d i s a b i l i t y  
payments f o r  a c c i d e n t s  and t h e  s t a t u t e  of limits-tions f o r  
~ c c ~ p s t i o m l  diseases.  Combination d t h e  two a c t s  would a l s o  
relieve the I n d u s t r i a l  Commission of t h e  n e c e s s i t y  of de te rmin ing  i n  
certain cases whether  it i s  an a c c i d e n t  ox occupa t iona l  disease.  
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A t  present w i t h  l i m i t e d  occupational  d'isease coverage,,  suah deter- 
mination may decide not  only under which set of  laws a. perneon s h a l l  
receive b e n e f i t s ,  but a l s o  whether hie shall receive anv.bsnef f ts  
at a l l .  

10. The Committee on Occunational Diseases recomrnenda that  
the General Assembly pass a j o i n t  reeolut ion requesting l h e  
Industr ia l  Commissi.orr, Bureau of Mines, and the Occupatiana 1 Heal th  
S e c t i o n  af the S t a t e  Department of Health t o  explore the t e c h n i c a l  
and administrative problems involved i n  setting up a rad ia t ion  
exposure record system and t o  report their findings for legislative 
consideration. 

Findinas : Determination of e w & a l i t  in dieeases ~ e a u l t i n g  
from r a d i a t i o n  exposure i s  not 8 9  d W $ i c u  1 t when there has been a 
known overex.pasu~e on a s i n g l e  occae%on, which  i s  fo-llowedt by 
d i s a b l i n g  effects. The prabmlarn arises when there has been sontinuous 
exposure over a longl period of time, followed a t  a1 much l a t e 2  
date (perhaps years $ater)! by t h e  a pearance af  a disease  such a s  
leukemia or bone or lung canci*. && causes  o f  these d i s e a s e s  have 
not- been f u l l y  i d ~ n t 3 f l e d  yet,. ifid w h i l e  it  i s  recognized t h a t  
these and re la ted  diseaacs can result from m d i a t i o n  exposure, they 
may also. have ofher causes, 'There has been concern that  t h e  
extensfoq of the statute  af l i m i t a t h n s  t o  allow coverage for these 
dfeeaoes when they become manlfest  might place an inequitable  burden 
upon empLoyers and insurance carxiera because of the di f f i cu l ty  i n  
determining c a u s a i i t y .  However, w i t , h  , the burden of proof placed 
upon the  c l a iman t ,  t h e  d i f f i c u l t y  of determining causality would 
make it hard t o  establish v a l i d  claims. While i t  i s  expected that 
-further reserach w i l l  provide some answers or a t  l e a s t  some agreornent 
among the experts ,  it i s  impos~kble t o  d r a f t  l e g i s l a t i o n  w h i c h  would 
anticipate t h e w  results, but these difficulties do no t  preclude 
~uxrent  l e g i ~ l a t i v e  consideration. Workers i n  uranium mfnes and 
i n  industries using r a d i o a c t i v e  material are constantly subjected 
t o  radf a t i o n  exposure,  and there i s  a l e g i s l a t i v e  zesponsibility 

' t o  prcwide adequate pratecti~n far these people. 

The approach to t h i s  problem Which has the  most merit In the 
eonunittee's opin ion ,  is the  proposal t h a t  accurate employmant and 
exposure records b e  kept  of those working with or  in proximity t o  
radioa'ctive materials. If a disease l a t e r  appears, which could 
have been caused by r a d i a t i o n  exposure,  such records would cons t i tu te  
prim? facie evidence of causal i ty .  This p r o p ~ s a l  is similar t o  
the one embodied i n  the B r i t i s h  Parliament A c t  of  1959, which 
provided t h a t  any person e x p ~ s e d  t b  sad ia t f  on due t o  employment may 
mgf ~ t e k ,  and if h e  becomes victim of an a t t r i b u t a b l e  disease, 
i t  fs presumed t o  be the result of  exposure. 

The question ashes ,  however, a s ,  t o  whether these records 
ax4 t o  he maintained by en employer 02 by a s t a t e  agency or both. 
'The tue moat appropriate state  agenc i e s  for  t h i s  r e s p o n s i b i l i t y  
are the  Industrial Commissfon and the -State  Department af Health, 
.Tn any legislation providing for the: maintenance of such records, 
same pdwer of supervision and enforcement should be given the 



r e s p o n s i b l e  p u b l i c  agency. O t h e r w i s e  many sma 11 mine  and m i l l i n g  
o p e r a t o r s  might  n o t  comply w i t h  t h e  law. There a r e  a l a r g e  number 
of uranium mines on t h e  Coloxado P l a t e a u ,  employing a n  average  of 
t h r e e  t o  f o u r  m i n e r s ;  any mine with 1 0  employees i s  c o n s i d e r e d  
la rge .  Many of these mines have radon gas p r e s e n t  i n  q u a n t i t i e s  
f a r  exceed ing  normal t o l e r a n c e  l imits,  s o  t h a t  l e g i s l a t i o n  t o  
p r o v i d e  s a t i s f a c t o r y  coverage  f o r  r a d i a t i o n  d i s e a s e s  should  be  
c a r e f u l l y  c o n s t r u c t e d  so  a s  t o  e l i m i n a t e  any p o s s i b i l i t y  t h a t  the 
employees of t h e s e  s m a l l  mines would be excluded.  

Because of athe many problems i n v o l v e d  i n  e s t a b l i s h i n g  a n  
a c c u r a t e  exposure  r e c o r d  system, t h e  Committee i s  unable t o  make 
any s p e c i f i c  recommendations a t  t h i s  t i m e .  R a t h e r ,  it i s  sugges ted  
t h a t  t h e  a p p r o p r i a t e  s t a t e  a g e n c i e s  be g i v e n  t h e  r e s p o n s i b i l i t y  of 
s t u d y i n g  t h e s e  problems more t h o r o u g h l y ,  w i t h  the o b j e c t i v e  of 
ma king recomn~endat iana  f o r  legislative c o n s i d e r a t i o n .  

O t h e r  C o n s i d e r a t i o n s  

I n c r e a s e d  Com~ensa  t i o n .  C o m ~ u l s o r v  Coveraae 

Recommendations were  made t o  t h e  Committee t h a t  compensat ion be 
i n c r e a s e d ,  coverage  b e  made compulsory r a t h e r  t h a n  e l e c t i v e ,  and t h a t  
such  coverage  a p p l y  t o  a l l  employers  r a t h e r  t h a n  just those w i t h  
four or  more e r n ~ l o v e e s .  Colorado's workmen's c o m ~ e n s a t i o n  and 
o c c u p a t i o n a l  d i s e a i e  a c t s  s t a t e  t h a t  cornpensation'  shou ld  equa 1 
t w o - t h i r d s  of a v e r a g e  weekly wages (which i s  s i m i l a r  t o  t h e  laws 
of most o t h e r  states). Like most o t h e r  s t a t e s ,  C o l o r a d o t s  maximum 
weekly compensat ion  l i m i t  has l agged  beh ind  r i s i n g  wages and i n f l a t i o n ,  
s o  t h h t  c u r r e n t l y  t h i s  I l m i t  i s  o n l y  46 p e r  c e n t  of  t h e  average  
weekly  wage. 

There  was agreement  among Committee members t h a t  t h e s e  
recommendations were wor thy  of c o n s i d e r a t i o n ,  b u t  the Committee had 
c o n c e n t r a t e d  on o t h e r  provicio-ns of t h e  o c c u p a t i o n a l  d i s e a s e  a c t  
a s  b e i n g  mare i m p o r t a n t ;  t h e r e f o r e ,  t h e  Committee decided t h a t  no 
recommendations s h o u l d  be  made on compensat ion  l i m i t s ,  compulsory 
coverage ,  o r  e x t e n s i o n  of coverage  t o  a l l  employees,  bu t  t h a t  
f u r t h e r  c o n s i d e r a t i o n  shou ld  be given t h e s e  recommendations and 
t h a t  i t s  ( t h e  ~ a a m i t t e e ~ s )  f a i l u r e  t o  a c t  should n o t  b e  c o n s i d e r e d  
a s  o p p o s i t i o n  t o  these p r o p o s a l s .  

pelationshir, of S t a t e  and F e d e r a l  Government R e :  Atomic I n s t a l l a t i o n s  

The Committee 's  study of r a d i a t i o n  h a z a r d s  and o c c u p a t i o n a l  
dleqass  coverage  r a i s e d  a n  a d d i t i o n a l  problem which was o u t s i d e  t h e  
scobe of t h e  s t u d y  a s  d e f i n e d  by House J o i n t  R e s o l u t i o n  22 (1959). 
Accord ing ly ,  t h e  Committee wishes to p o i n t  o u t  t h e  need f o r  f u r t h e r  
study of t h e  r e l a t i o n s h i p  of t h e  s t a t e  with f e d e r a l  i n s t a l l a t i o n s  
and wb-cmtractors  u s i n g  r a d i o a c t i v e  material, More s p e c ; - f i c a l l y ,  
can these i n s t a l l a t i o n s  and s u b - c o n t r a c t o r s  be r e q u i r e d  t o  meet  
s t a t e  s a f e t y  s t a n d a r d s  under  the  s t a t e ' s  pol  ice power t o  p ro tec t  t h e  
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h e a l t h ,  w e l f a r e ,  and s a f e t y  of its c i t i zens?  T h i s  s u b j e c t  i s  worthy 
o f  further c o n s i d e r a t i o n ,  because of the increase i n  use of r a d i o -  
a c t i v e  m a t e r i a l s  i n  t h e  stats  and the efforts of the Atomic Energy 
C:ornmisr;ion t o  s h i f t  t h e  burden for maintaining and enforcing p r o p e r  
s a f e t y  s t a n d a r d s  b a c k  t o  t h e  states.  



I 

OCCUPATIONAL DISUSE LEGISLATION 

A l l  50 g t a t e s ,  Puer to  Rico,  and t h e  Distr ict  of  Columbia have workmen's 
compensation l e g i s l a t i o n .  A l l  of theso  j u r i s d i c t i o n s ,  wi th  t h e  except ion  of  
Miss i s s ipp i  arid Wyoming, a l s o  have l e g i s l a t i o n  providing some kind of coverage 
f o r  occupat ional  d i seases .  There a r c  two major ob jec t ives  embodied i n  workmen's 
compensation l e g i s l a t i o n  ( a l s o  a p p l i c a b l e  t o  occupat ional  d i sease  1 e g i s l a t i o n ) t  
f irst ,  t o  provide weekly b e n e f i t s  i n  l i e u  of wages l o s t  because of d i s a b i l i t y  
from a work i n j u r y ;  and second, t o  c u r e  o r  r e l i e v e  a worker of the  e f f e c t s  of 
such i n j u r y  and t o  r e s t o r e  h i s  work a b i l i t y  as promptly a s  poss ib le .  

Workmen's Cornpensation L e g i s l a t i o n  

Workmen's compensation coverage was t h e  f i r s t  type  of s o c i a l  l e g i s l a t i o n  
apply ing  t o  employment cond i t ions  t o  be developed ex tens ive ly  i n  t h e  United 
S t a t e s .  Defbre such l o g i s l a t i o n  was passed,  i f  a n  i n j u r e d  worker sued h i s  
employer f o r  damages he had t o  prove t h a t  t h e  employer was negl igent .  Under 
workn~en's compensation and occupat ional  d i sease  coverage l e g i s l a t i o n ,  t h e  
ques t ion  of f a u l t  o r  blame i s  not  r a i s e d ,  because t h e  expense f o r  work i n j u r i e s  
is  cons idered  p a r t  of t h e  c o s t  of product ion.  The f i r s t  workmen's compensation 
l e g i s l a t i o n  was enacted  i n  New Yorlt i n  1910. I n  t h e  fol lowing y e a r  1 0  more 
state l e g i s l a t u r e s  adopted workmen's compensation a c t s ,  and by 1920 the re  were 
42 s t a t e d  arid t h r e e  t e r r i t o r i e s  with workmen's compensation coverage, i nc lud ing  
Colorado, which passed such l e g i s l a t i o n  i n  1919. Miss i s s ipp i ,  i n  1948, was t h e  
l a s t  s t a t e  t o  adopt  a workmen's compensation a c t .  

Workmen's compcnsation coverage i s  usua l ly  thought of as applying t o  in -  
j u r i e s  rest iLt ing from a s p e c i f i c  acc iden t  o r  event  occurr ing  i n  t h e  course of 
employment. Occupational d i sease  coverage a p p l i e s  t o  those  i n j u r i e s  and d i s -  
a b i l i t i e s  which r e s u l t  from employment-related prolonged exposure t o  t o x i c  
ma te r i a l s  such as s i l i c o n  d u s t ,  chemical compounds, gases ,  and r ad ioac t ive  
substances.  

Occupational Disease L e g i s l a t i o n  

The e a r l  i e s t  of t h e  workmen's compensation laws d i d  not expres s ly  cover 
occupat ional  d i s c a s c s ;  i n  f a c t ,  most of t hese  laws s p e c i f i c a l l y  excluded 
occupat ional  d i s e a s e  covcrage. A fcw covered i n j u r i e s  o r  pcrsonal  i n j u r i e s  
without  an,, s p e c i f i c  exc lus ions ,  and thcse terms were i n t e r p r e t e d  t o  inc lude  
occupat ional  d i seascs .  A Massachusetts cour t  i n  1912 he ld  t h a t  t he  term 
"pcrsonal  injury ' '  was broad enough t o  inc lude  occupat ional  d i s e a s e s ,  marking 
t h e  beginnings of coverage of  such d iseases . l  

1. Occupatidnal Disease Problems -- Compensation e,Under S t a t e  Workmen's 
U. S. Dcpartmcnt of Labor, nureau of Labor S tandards ,  August 1960, p. 2. 



Coverage of occupat iona l  d i s e a s e s  developed much more s lowly than  coverage 
of a c c i d e n t a l  i n j u r i e s .  Even though 42 s t a t e s ,  t h r e e  t e r r i t o r i e s ,  and f e d e r a l  
employees had worlrmen's compensation coverage by 1920,  only seven of t h e s e  laws 
( C a l i f o r n i a ,  Connect icu t ,  Hawaii, Massachuset ts ,  N ~ r t hDakota, Wisconsin, and 
t h e  Federa l  Employees Compensation Act )  had providod compensation f o r  a l l  occu-
p a t i o n a l  d i s e a s e s .  During t h e  next few y e a r s ,  a l though occupat iona l  d i s e a s e  
laws were enac ted  i n  I l l i n o i s ,  Minnesota, New J e r s e y ,  New York, Ohio, and Puer to  
Rico,  t hese  l a w s  were of t h e  schedule type ,  cover ing  only those  d i seases  spec i -  
f i c a l l y  l i s t e d  i n  t h e  law.2 A t  t h e  p r e s e n t  t ime,  30 of t h e  s t a t e s  and one 
t e r r i t o r y  which have occupat iona l  d i s e a s e  l e  i s l a t i o n  have "blanket  coverage," 
i .e., coverage of a l l  occupat iona l  d i s e a s e s  .5 S i l i c o s i s  has  the  unique p o s i t i o n  
of being t h e  only  occupat iona l  d i s e a s e  covered under a l l  s t a t e  laws. 

Some s t a t e s  have i n t e g r a t e d  occupat iona l  d i s e a s e  coverage and workmen's 
compensation coverage,  and t h e  same l e g i s l a t i o n  a p p l i e s  gene ra l ly  t o  both. 
Elan,, s t a t e s  have enac ted  s e p a r a t e  occupat iona l  d i s e a s e  l e g i s l a t i o n ,  which is 
g e n e r a l l y  comparable t o  t h e  coverage provided under workmen's compensation. 
Other s t a t e s ,  most no tab ly  those  with coverage of s p e c i f i e d  d i s e a s e s  only,  have 
s e p a r a t e  occupat iona l  d i s e a s e  a c t s ,  which a r e  more l i m i t e d  and r e s t r i c t i v e  than  
t h e i r  worlcrnen's compensation l e g i s l a t i o n .  To s a t i s f y  most s t a t e  requirements 
as t o  compensable occupat iona l  d i s e a s e s ,  r e g a r d l e s s  of t h e  type of l e g i s l a t i o n ,  
t h e  fo l lowing  cond i t i ons  should  be met: 

1 )  	The d i s e a s e  must have i t s  i n c e p t i o n  i n  t h e  employment.. 

2)  	 The hazard  must d i s t i n g u i s h  t h e  occupat ion from t h e  usua l  r u n  of 
i n d u s t r y .  

3 )  	 The hazard  must have i d e n t i f y i n g  c h a r a c t e r i s t i c s .  

4 )  	 A c a u s a l  o r  g e n e r a l l y  recognized r e l a t i o n s h i p  must e x i s t  between t h e  
hazard  and t h e  d i sease .  

5 )  	 The cornpensabili ty of t h e  d i s e a s e  must be determined by a n  adminis- 
t r a t i v e  agency .4 

2.  	-I b i d .  
3. 	 Alaska. Arkansas,  C a l i f o r n i a ,  Connect icu t ,  Delaware, F lo r ida ,  Hawaii, 

1 l l i n o i s, ~ n d i a n i ,  I<entucky ,-Maryland, Massachuset ts ,  Michigan, Minnesota, 
Missour i ,  Nebraska, Nevada, New J e r s e y ,  New Yorli, North Dakota, Ohio, 
Oregon, Pennsylvania ,  Pue r to  Rico, Rhode I s l a n d ,  South Caro l ina ,  Utah, 
V i r r i n i a .  Washinnton, West V i r ~ i n i a ,  and Wisconsin. 

4 .  	- for ~ c c u ~ a t i o n a ls t a t e  cokpensatoGy P;ovisions 	 Disease ,  Margis and Davenport, 
U. S. Department of t h c  I n t e r i o r ,  Bureau of Mines, Information C i rcu la r  7650, 
p. 4 as quoted i n  "Worker P r o t e c t i o n  Under Occupat ional  Disease D i s a b i l i t y  
S t a t u t e s , "  Don W. Sea r s  and Rock M. Groves, Rocky Mountain Law Review, Vol. 31, 
No. 4 ,  Junc,  1959,  p. 2. 



Colorado Occupational Disease D i s a b i l i t y  Act 

Although Colorado enacted workmen's compensation coverage i n  1919, occu-
pa t iona l  d i sease  coveraye was not provided by law u n t i l  1945. The 1945 a c t  
app l i ed  'only t o  21 s p e c i f i e d  d i seases  (schedule coverage) .  Colorado l e g i s l a t i o n .  
s t i l l  a p p l i e s  t o  s p e c i f i e d  d i s e a s e s ,  a l though s e v e r a l  d i s e a s e s  have been added 
t o  t h e  schedule through l a t e r  l e g i s l a t i o n .  

Disablement from occupat ional  d i sease  is de f ined  i n  t h e  Colorado a c t  as 
fol lows:  " 'Disablement1 means t h e  event  of becoming phys ica l ly  incapac i t a t ed  
by reason of  an  occupat ional  d i sease  as def ined  i n  t h i s  a r t i c l e  from performing 
any work f o r  remuneration o r  p r o f i t .  ' D i s a b i l i t y , '  ' d i s a b l e d , '  ' t o t a l  d i s a b i l i t y , '  
' t o t a l l y  d i s a b l e d , '  o r  ' t o t a l  disablement '  s h a l l  be synonymous wi th  tdisablement.fl '5 

I n j u r i o u s  exposure i s  def ined  as fo l lows:  l l t I n j u r i o u s  exposuret  and 
'harmful q u a n t i t i e s '  where used i n  t h i s  a c t  s h a l l  be construed as synonymous 
terms and s h a l l  mean t h a t  any concen t ra t ion  of t o x i c  ma te r i a l  which would, 
independently of any o the r  cause whatsoever,  i nc lud ing  t h e  previous phys ica l  
cond i t ion  of t h e  c la imant ,  produce o r  cause the  d i s e a s e  f o r  which claim i s  mzide.lt6 

An employer o r  h i s  insurance c a r r i e r  is  not l i a b l e  f o r  compensation o r  o t h e r  
b e n e f i t s  under t h e  provis ions  of t h e  a c t  un le s s  t h e  fo l lowing condi t ions  a r e  shown 
t o  e x i s t :  ''There i s  a d i r e c t  causa l  connection between t h e  cond i t ions  under which 
t h e  work was performed and t h e  occupat ional  d i s e a s e ,  and t h e  d i sease  can  be  seen  
t o  have fol lowed a s  a n a t u r a l  i n c i d e n t  of t h e  work and as a r e s u l t  of t h e  exposure 
occasioned by t h e  na tu re  of t h e  employment and can be f a i r l y  t r a c e d  t o  t h e  employ- 
ment as a proximate cause , and  does not  come from a hazard t o  which workmen would 
have been e q u a l l y  exposed ou t s ide  of t h e  employment. The d i sease  must be i n c i -  
d e n t a l  t o  t h e  c h a r a c t e r  of t h e  bus iness  and not independent of t h e  r e l a t i o n  of 
employer and employee. The d i sease  need not have been fo reseen  o r  expected but  
a f t e r  i t s  c o n t r a c t i o n  must appear t o  have had i t s  o r i g i n  i n  a r i s k  connected with 
t h e  emplopen t  and t o  have flowed from t h a t  source a s  a n a t u r a l  consequence. The. 
burden of proof s h a l l  be upon t h e  claimant  t o  e s t a b l i s h  each and every such f a c t  
by competent medical evidence ."7 

S i m i l a r i t i e s  Between Workmen's Compensation and Occupational Disease Coverage 

Appl ica t ion  t o  Employers. no th  a c t s  apply  t o  the  same employers. A l l  
publ ic  employers ( t h e  s t a t e  and p o l i t i c a l  subd iv i s ions )  and a l l  o t h e r  employers . 
with  f o u r  o r  more employees a r e  s u b j e c t  t o  the  provis ions  of t h e  workmen's 
compensation and occupat ional  d i s e a s e  a c t s .  Employers of p r i v a t e  domestic 
s e rvan t s  o r  farm and ranch l a b o r  a r e  s p e c i f i c a l l y  excluded, r e g a r d l e s s  of t h e  
number of employees. E m p l o ~ e r s  who a r e  not sub jec t  t o  t h i s  l e g i s l a t i o n  may 
e l e c t  t o  be covered by both a c t s .  Colorado is one of 25 s t a t e s  which has 
e l e c t i v e  coverage r a t h e r  than  compulsory coverage f o r  employers s u b j e c t  t o  

5. 81-18-4 ( 2 )  Colorado Revised S t a t u t e s ,  1953. 
6. 01-18-4 ( 7 )  Colorado Revised S ta tu t e s ,  1953. 
7.  81-18-10 ( 1 ) Colorado Revised S ta tu t e s ,  l(l53. 



workmen's compensation and occupat iona l  d i s e a s e  legislation. A p r i v a t e  employer 
w i t h  f o u r  o r  more employees may e l e c t  not t o  accep t  coverage; bu t  i f  he r e f u s e s  
such coverage,  he is dep r ived  of t h e  t h r e e  s t a n d a r d  common law defenses8 i n  any 
c o u r t  a c t i o n  brought by one of h i s  employees f o r  recovery  f o r  a n  a c c i d e n t a l  i n j u r y  
o r  occupat iona l  d i s ea se .  The d e n i a l  of t he se  de fenses  makes i t  much more d i f f i -  
c u l t  f o r  a n  employer t o  win a c o u r t  a c t i o n ,  and t h e r e f o r e  has  t h e  e f f e c t ,  a t  
l e a s t  i n  t h e o r y ,  of d i s cou rag ing  employers s u b j e c t  t o  t h e  p rov i s ions  of t h o  two 
a c t s  from r e j e c t i n g  coverage.  Any employee of a covered employer may a l s o  e l e c t  
no t  t o  accep t  coverage. Jlut i f  he does ,  t h e  employer may use  t h e  t h r e e  common , 

l a w  defenses  i n  any c o u r t  a c t i o n  brought  by t h e  employee f o r  recovery  f o r  i n j u r y  
o r  occupat iona l  d i s e a s e .  I n  o t h e r  words, workmen's compensation and occupat iona l  
d i s e a s e  l e g i s l a t i o n  i s  designed as t h e  exc lus ive  remedy f o r  employment-connected 
i n j u r i e s  and  d i s e a s e s ,  and t h e  s t a t u t o r y  p rov i s ions  r e l a t i n g  t o  t he  common l a w  
de fenses  are inc luded  t o  ach ieve  t h i s  end. 

Dene f i t s .  B e n e f i t s  under bo th  acts a r e  similar w i t h  r e s p e c t  t o  t h e  
fo l lowing:  1 )  t o t a l  d i s a b i l i t y  and dea th  b e n e f i t s :  2 )  f u n e r a l  and b u r i a l  
b e n e f i t s ;  and 3)  medical and  h o s p i t a l i z a t i o n  b e n e f i t s .  The maximum b e n e f i t  
f o r  dea th  and t o t a l  d i s a b i l i t y  i s  $12,598.25, wi th  t h e  mcximum weekly payment 
$40.25. F ive  hundred d o l l a r s  i n  b u r i a l  b e n e f i t s  i s  provided,  and t h e r e  is a 
$1,500 monetary limit and a s i x  months time limit on medical and h o s p i t a l  bene- 
f i t s ,  except  t h a t  under t h e  occrrpational d i s e a s e  a c t  a n  a d d i t i o n a l  $500 may be 
al lowed if t h e  I n d u s t r i a l  Commission f i n d s  t h a t  t h e r e  are s u b s t a n t i a l  p rospec ts  
t h a t  t h e  employee's c o n d i t i o n  w i l l  be improved m a t e r i a l l y  by such expendi ture .  

D i f f e r ences  Between Workmen's Compensation and Occupat ional  Disease Coverage 

Occupat ional  d i s e a s e  coverage i s  more l i m i t e d  i n  c e r t a i n  important  r e s p e c t s  
t h a n  i s  workmen's compensation. B e n e f i t s  f o r  bo th  temporary and permanent 
p a r t i a l  d i s a b i l i t y  a r e  provided i n  workmen's compensation coverage bu t  are not  
provided i n  occupat iona l  d i s e a s e  l e g i s l a t i o n .  

S t a t u t e  of L imi t a t i ons .  C l a i m s  f o r  a c c i d e n t a l  i n j u r i e s  mst be f i l e d  
w i t h i n  one year after t h e  i n j u r y  o r  t h e  dea th  r e s u l t i n g  therefrom. The commission 
may ex t end  t h i s  pe r iod  a n  a d d i t i o n a l  y e a r  i f  i t  f i n d s  t h a t  a r ea sonab le  excuse 
exists f o r  having f a i l e d  t o  f i l e  t h e  c l a im  w i t h i n  t h e  one y e a r  l i m i t  and t h a t  t h e  
employer 's  r i g h t s  have not  been p re jud i ced  thereby;  however, any d i s a b i l i t y  be- 
g inn ing  more t h a n  f i v e  y e a r s  after t h e  d a t e  of  a c c i d e n t  s h a l l  be  conc lus ive ly  
presumed no t  t o  be due t o  t h e  acc iden t .  I n  c o n t r a s t ,  t h e  occupat iona l  d i s e a s e  
a c t  r e q u i r e s  t h a t  d i sab lement ,  o t h e r  t h a n  from s i l i c o s i s  o r  a s b e s t o s i s  ,9 must 
have r e s u l t e d  w i t h i n  120  days from t h e  d a t e  of t h e  employee's l a s t  i n j u r i o u s  
exposure t o  such d i s e a s e  wh i l e  a c t u a l l y  working f o r  t h e  employer a g a i n s t  whom 

8. ( 1 )  The employee assumed the  r i s k  of t h e  haza rd  complained of a s  due t o  t h e  
employer 's  negl igence.  ( 2 )  The i n j u r y  was caused ,  i n  whole o r  i n  p a r t ,  by 
t h e  want of o rd ina ry  c a r e  of a f e l l o w  s e r v a n t .  ( 3 )  The i n j u r y  o r  death was 
caused,  i n  whole o r  i n  p a r t ,  by t h c  want of  o r d i n a r y  c a r e  of  t h e  i n j u r e d  em- 
ployee where such want of  c a r e  was not  w i l f u l .  P r i o r  t o  t h e  passage of  work- 
men's compensation l e g i s l a t i o n ,  t h e s e  defenses  were used s u c c e s s f u l l y  by em- 
p loye r s  i n  dcnying l i a b i l i t y  i n  c o u r t  c a se s  brought  by i n j u r e d  employees. 

9. Prov i s ions  and l i m i t a t i o n s  apply ing  s p e c i f i c a l l y  t o  a s b e s t o s i s  and s i l i c o s i s  
w i l l  be covered i n  l a t e r  s e c t i o n s  o f  t h i s  r e p o r t .  



compensation is olaimed. Fur the r ,  a c la im,  o the r  t han  f o r  s i l i c o s i s  and 
a s b e s t o s i s ,  must be f i l e d  w i t h i n  60 days a f t e r  disablement ,  except  f o r  poisoning 
from benzol and i t s  d e r i v a t i v e s ,  f o r  which t h e r e  is a 90-day l i m i t .  

The occupat ional  d i sease  a c t  i s  more r e s t r i c t i v e  as t o  e l i g i b i l i t y  f o r  t o t a l  
d i s a b i l i t y  compensation. A s  i n d i c a t e d  above, t o  be t o t a l l y  d isabled  from a n  occu- , 
pa t iona l  d i s e a s e ,  a claimant  must be incapable of performing any work f o r  remu- 
n e r a t i o n  o r  p r o f i t .  No such l i m i t a t i o n  i s  conta ined  i n  t h e  vorkmen's compensation 
a c t .  The s t a t u t o r y  p rov i s ion  apply ing  t o  t h e  condi t ions  which must e x i s t  f o r  a n  / 

occupat ional  d i sease  t o  be compensable a r e  q u i t e  ex tens ive .  The workmen's com-
pensa t ion  act  r e q u i r e s  only  t h a t  t h e  i n j u r y  o r  death be proximately caused by 
acc ident  a r i s i n g  out  of and i n  t h e  course of employment and not  be s e l f - i n f l i c t e d .  

Colorado's subsequent i n j u r y  fund a p p l i e s  only  t o  acc iden ta l  i n j u r i e s .  Two 
important  elements  a r e  embodied i n  t h e  subsequent i n j u r y  fund p r inc ip l e :  f irst ,  
t h a t  t h e  i n j u r e d  worker who had a previous employment-connected phys ica l  impair- 
ment should be pa id  f u l l  compensation t o  which he would bc e n t i t l e d  f o r  t h e  
corthined d i s a 5 i l i t y ;  and second, t h a t  t h e  employer should he l i a b l e  only f o r  t h e  
compensation which i s  payable f n r  t h e  subsequent i n j u r y .  The d i f f e rence  i n  com- 
pensa t ion  i s  made up from t h e  subsequent i n j u r y  fund,  which may be f inanced  i n  
a number of ways. The usual  method, which i s  fol lowed i n  Colorado is  through 
payment of a lump sum i n t o  t h e  fund by employers and insurance c a r r i e r s  f o r  each 
employment-connected dea th  of a covered employee who l eaves  no benef ic ia ry .  

Changes i n  Colorado Occupational Disease L e g i s l a t i o n  

Changes i n  t h e  occupat ional  d i sease  a c t  have been p r imar i ly  of two kinds: 
1 )  t he  a d d i t i o n  of d i seases  t o  t h e  schedule coverage l i s t ;  and 2 )  i nc reases  
i n  compensation, dea th  b e n e f i t s ,  and medical b c n c f i t s  comparable t o  inc reases  
a l s o  provided i n  t h e  workmen's compensation a c t .  F o l l o ~ r i n gis  a b r i e f  resume 
of amendnents t o  t h e  occupat ional  d i sease  s t a t u t e s :  

-1951. EIaximul compensation f o r  t o t a l  d i s a b i l i t y  was inc reased  from 
$4,375 t o  $8,764, with a similar inc rease  i n  dea th  b e n e f i t s .  Three d i seases  
were added t o  t h e  schedule: poisoning o r  d isease  caused by exposure t o  rad io-  
a c t i v e  m a t e r i a l s ,  subs tances ,  o r  machines, o r  f i s s i o n a b l e  ma te r i a l s ;  an thrax;  
and d e r m a t i t i s  when due t o  i n f e c t i o n  o r  inflammation of t h e  s k i n  due t o  o i l s ,  
c u t t i n g  compounds, l u b r i c a n t s ,  s o l v e n t s ,  s p t h e t i c  c leaning  compounds, and 
de te rgen t s .  

-1953. B u r i a l  and f u n e r a l  h c n c f i t s  were inc reased  from $125 t o  $150, and 
med ica l -hosp i t a l i za t ion  maximum b e n e f i t s  were inc reased  from $500 t o  $1,000. 
Kaxirnum dea th  bencf its and conpensati.on f o r  t o t a l  d i s a b i l i t y  were inc reased  
from $8,7611 t o  $9,311.75. The s e c t i o n  which r equ i red  a d i s a b i l i t y  per iod  of 
60 days before  conipcnsation paynlents could he m d e  was r epea led ,  a s  was a 
provis ion  which p r o h i b i t e d  any p a p e n t  f o r  t h e  f i r s t  30 days o r  d i s a b i l i t y .  
The .provis ion  b a r r i n g  a4y o t h c r  remed,, f o r  occupat ional  d i scase  d i s a b i l i t y  
f o r  covered employers and emi~loyecs was l i m i t e d  only  t o  covered d iseases .  
This  change was designed t o  nnlrc i t  poss ib l e  f o r  employees t o  b r i n g  court 
a c t i o n  f o r  disability r e s u l t i n g  from occupat ional  d i seases  not included i n  
t h e  schedule. 
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-1955. Burial expenses wero increased  from $150 t o  $350. Maximum death 
b e n e f i t s  and cornpcnsation f o r  t o t a l  d i s a l ~ i l i t y  were increased  from $9,311.75 
t o  $9,859.50. 

1957. Ihrsitis,  s p o v i t i s  , and teenosynovi t i s  were added t o  t h e  schedule. 
7 

Maximum death b e n e f i t s  and compcnsation f o r  t o t a l  d i s a b i l i t y  were increased  
from $9,859.50 t o  $11,466. Medica l -hospi ta l iza t ion  b e n e f i t s  were increased  from 
a maximum of $1,000 t o  $1,500, and f u n e r a l  expenses were increased  from $350 
t o  $500. 

1959. The maximum death b e n e f i t s  and compensation f o r  t o t a l  d i s a b i l i t y  
T-----were increased  from $11,466 t o  $12,598.25. The I n d u s t r i a l  Covmission was 

au thor i zed  t o  provide a d d i t i o n a l  medica l -hospi ta l iza t ion  b e n e f i t s  t o  a m a x i m u m  
of $500, i f  i t  f i n d s  t h a t  t h c r c  a r e  s u b s t a n t i a l  prospects  t h a t  t h e  cond i t ion  
of t h e  employee w i l l  be m a t e r i a l l y  improved (above t h e  $1,500 maximum provided 
i n  1957). 

Concern Ovcr Occupational Disease Coverage Limi ta t ions  

L e g i s l a t i o n  t o  broaaen occupat ional  d i sease  coverage has been introduced 
dur ing  seve ra l  legislative sess ions  s i n c e  the  i n i t i a l  passa1;e of  t h e  act i n  
1945. Gcneral ly,  t h i s  proposed lc!;isL.ation vent  much f u r t h e r  i n  l i b e r a l i z i n g  
t h e  act than  those  changes ( l i s t e d  above) ,  vhich vrere approved by t h e  General 
A s s e ~ b l y .  Replacec~ent of sche(lu1ed coverace with comprehensive coverage, 
coverage f o r  p a r t i a l  d i s a b i l i t y ,  and l i b e r a l i z a t i o n  of t h e  s t a t u t e  of l i m i t a t i o n s  
have been among t h e  ch ie f  o b j e c t i v e s  of t h e s e  l e g i s l a t i v e  proposals .  Although 
l i b e r a l i z a t i o n  of occupat ional  d isease  coverage has been a mat te r  of concern a t  
every r e g u l a r  l e g i s l a t i v e  s e s s i o n  i n  t h e  p a s t  t e n  y e a r s ,  only once before has  
t h e r e  been an  i n t e r i m  l e g i s l a t i v e  s tudy on t h i s  sub jec t .  

1951 In t e r im L e g i s l a t i v e  Sess ion  

The 38th  General Assembly (1951) passed a House J o i n t  Resolut ion au thor i z ing  
a n  i n t e r i m  committee f o r  t h e  stuAy of i n d u s t r i a l  d i seases ,  and t h i s  committee was 
d i r e c t e d  t o  r e p o r t  back t o  t h e  39th General Assembly i n  1953. The committee was 
composed of  thrco  members of t he  House, t h r e e  members of t h e  Senate ,  and two 
persons appojnted by t h e  governor. The committee membership included: 
D r .  Ralph W. Stuck,  r e p r e s e n t a t i v e  from Englewood; Representat ive N. J. Brown, 
Eaton; Representa t ive  Frank Durk, Denver; Senator  W i l l i a m  Carlson,  Greeley; 
Senator  P e t e r  Cul ig ,  Pueblo; D r .  Edward E l l i f f ,  s ena to r  from SterEing;  C.  B .  Groves, 
a s s i s t a n t  s e c r e t a r y ,  Colorado Fuel and I r o n  Corporat ion;  and D r .  Robert F. B e l l ,  
a c t i n g  head,  D iv i s ion  of I n d u s t r i a l  Nedicine, Un ive r s i ty  of Colorado Hedical Center.  
The l a t t e r  two memSers were named by Governor Thornton. 

This committee he ld  f i v e  meetings between March and December 1952. A s  a 
r e s u l t  of  i t s  deliberations , f o u r  l e g i s l a t i v e  measures concerning occupat ional  
d i sease  covcrage were recorrmcnded, and all f o u r  were passed by t h e  General 
Assembly. (See summary above of 1953 chan[;es i n  t h e  occupat ional  d isease  a c t . )  
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Tn i ts  b r i e f  r c p o r t  t o  t h e  Colorado General Assembly, t h e  committee s t a t e d  
t h a t  i t  recommended t h a t  c e r t a i n  amendments be made t o  t he  Colorado Occupational 
Disease D i s a b i l i t y  Act ,  anti t h a t  t he se  amenchents , and only t he se  amendaents , 
be adopted 5y t h c  General ~ s s e r n b l ~ . ~ ~  While no mention was made of aqy s tudy  
o r  cons ide ra t i on  given by t h e  committee t o  b lanke t  coverage, p a r t i a l  d i s a b i l i t y  
b c n c f i t s ,  l i b e r a l i z a t i o n  of t h e  s t a t u t e  of l i m i t a t i o n s ,  and o t h e r  mat te rs  r e -  
l a t i n g  t o  a broadening of t h e  a c t ,  t h e  above s ta tement  impl ies  t h a t  some of  
t h e s e  s u b j c c t s  were cons idered ,  a t  l c a s t  t o  t hc  e x t e n t  t h a t  t h e  conlnittee saw 
f i t  t o  recommend a g a i n s t  General Asscrihly approval  of any changes i n  t he  occu-
p a t i o n a l  d i s ea se  a c t  o t h e r  t han  those  i t  had proposed. 

L i b e r a l i z a t i o n  of occupat ional  d i s e a s e  coverage, as might be expected,  has  
rece ived  t h e  cont inuous endorsement of o rganized  l a b o r ,  e s p e c i a l l y  wi th  r e spec t  
t o  t h e  p rov i s ion  of cor~prehensive coverage. I<epresen ta t ives  of i n d u s t r i a l  and 
bus iness  concerns and a s s o c i a t i o n s  have been s t r o n g l y  opposed t o  t h e  p rov i s ion  
of b lanke t  coverage and  have u s u a l l y  opposed liberalization of t h e  a c t  gene ra l l y ,  
except f o r  occas iona l  changcs i n  d i s a b i l i t y ,  dea th ,  f u n e r a l ,  and medical b e n e f i t  
l i m i t s  and t h e  a d d i t i o n  of c e r t a i n  d i s e a s e s  t o  t h e  schedule .  These opposing 
po in t s  of vicw a r e  covered i n  d e t a i l  i n  Chapter I11 of t h i s  r e p o r t  wi th  r e spec t  
t o  va r ious  proposa ls  f o r  l i b e r a l i z i n g  occupat iona l  d i s e a s e  coverage. Thcy a r e  
mentioned here  t o  p o i n t  up t h e  wide a r e a  of disagreerncnt between the  two groups 
most d i r e c t l y  concerned with occupat iona l  d i s ea se  l e g i s l a t i o n .  

Current L e g i s l a t i v e  Concern With Occupational Disease Coverage 

There a r e  many o t h e r  rea.sons f o r  l e g i s l a t i v e  concern over t he  adequacy of 
Colorado's occupat iona l  d i s ea se  coverage bes ides  t h e  cont roversy  between l a b o r  
and i n d u s t r y .  Colorado i s  among those  s t a t e s  wi th  t he  most r e s t r i c t i v e  occu-
p a t i o n a l  d i s e a s e  l e g i s l a t i o n .  With r e s p e c t  t o  some p rov i s ions ,  Colorado 's  
more r e s t r i c t i v e  l e g i s l a t i o n  i s  s i m i l a r  t o  t h a t  of a major i ty  of t h e  s t a t e s .  
With r e s p e c t  t o  most o t h e r  p rov i s ions ,  however, Colorado is grouped wi th  a 
minor i ty  of t h e  s t a t e s .  

Colorado i s  one of 18 s t a t e s  which have schedule  coverage i n s t e a d  of 
comprehensive coverage. It i s  one of 22 s t a t e s  wi th  e i t h e r  time o r  money 
l i m i t s  o r  both on medical b e n e f i t s ;  26 s t a t e s  have u n l i n i t c d  n c d i c a l  coverage. 
Colorado i s  one of 1 2  s t a t e s  which do not  provide f o r  aqy compensation f o r  
p a r t i a l  d i s a b i l i t y .  T t  i s  one of f o u r  s t a t e s  which r e q u i r e  t h a t  a n  occupat ional  
d i s ea se  c l a im  be f i l e d  w i t h i n  a per iod  of l e s s  khan a yea r  a f t e r  t h e  time of 
disablement .  It i s  one of 21 s t a t e s  which permit worlrers t o  s i g n  waivers t o  
ob t a in  ernpl.oyment,ll and i s  one of 1 2  s t a t e s  i n  which t h i s  p rov i s ion  a p p l i e s  t o  
a l l  occupat ional  d i s ea se s .  

10, 	 Colorado 39th General Assembly, -Housc Jou rna l ,  pp. 50-51. 
11. 	 Ear ly  i n  t h e  h i s t o r y  of  worlrmen's compensation l e g i s l a t i o n ,  a numher of 

s t a t e s  enacted provis ions  p e r n d t t i n g  handicapped workers t o  waive t l w i r  
r i g h t s  t o  b e n c f j t s  j f  t hey  werc i n j u r e d  on tlhe job. This  was done because 
of empLoyers' r e luc t ance  t o  h i r e  o r  keep an  employec whose phys ica l  con-
d i t i o n  m i ~ h t  r e s u l t  i n  an  e x t r a  insurance  r i s k .  



Approximately h a l f  of t h e  d t a t e s ,  inc luding Colorado, have s p e c i a l  r e s t r i c -  
t i o n s  applying t o  dus t  d i seases ,  most s p e c i f i c a l l y ,  s i l i c o s i s  and asbes tos i s .  
Colorado i s  among t h e  30 s t a t e s  which have narrow subsequent i n j u r y  fund coverage. 
It i s  a l s o  one of 28 s t a t e s  which do not provide f o r  maintenance ass i s t ance  during 
vocat ional  r e h a b i l i t a t i o n .  

There is  concern a s  wel l  because of the  d i f fe rences  between workmenls 
compensation coverage and occupational  d isease  coverage, w i t h  t h e  former being 
more l i b e r a l  i n  app l i ca t ion .  Other reasons why a re-examination of occupational 
d i sease  coverage i s  appropr ia t e  a t  t h i s  time inc lude:  

1)	t h e  development of new i n d u s t r i a l  processes wi th  t h e  accompanying 
in t roduc t ion  of new t o x i c  ma te r i a l s ;  

2 )  	t h e  increased i n d u s t r i a l  production and use of r ad ioac t ive  mater ia ls ;  

3 )  t h e  i n d u s t r i a l  growth and urbaniza t ion  of Colorado during t h e  pas t  
decade; and 

4 )  	t h e  r a p i d l y  r i s i n g  c o s t s  of medical t reatment and the complexity of 
many employment-connected d i seases ,  which may be l a t e n t  i n  appearing 
and d i f f i c u l t  t o  diagnose. 

Analysis of Occupational Disease Claims F i l e d  With t h e  I n d u s t r i a l  

Commission From Ju ly  1, 1958 Through December 31, 1959 


Four hundred twenty-three occnpational d i sease  claims were f i l e d  with t h e  
I n d u s t r i a l  Commission from J u l y  1, 1958 through December 31, 1959. An a k l y s i s  
of these  claims was made with the  cooperat ion of the  I n d u s t r i a l  Commission, 
and the  t h r e e  accompanying t a b l e s  were prepared based on t h i s  analys is .  Table I 
shows the  t o t a l  number of claims f i l e d  by d i sease ,  according t o  the  a c t i o n  taken 
by the  i n s u r e r  involved, Table 11 shows (by d i s e a s e )  the  type of b e n e f i t s  paid 
i n  a l l  cases i n  which l i a b i l i t y  was admitted by t h e  insurer .  Table I11 shows 
t h e  d i s p o s i t i o n  of a l l  cases  i n  which l i a b i l i t y  was not admitted by the  insure r .  

Procedure f o r  Occupational Disease Claims 

A b r i e f  explanat ion  of t h e  procedures followed i n  t h e  f i l i n g  and processing 
of occupationd.  d i sease  claims w i l l  se rve  a s  a background f o r  t h e  d iscuss ion of 
t h e  information contained i n  t h e  t h r e e  t a b l e s .  

The f i r s t  a c t i o n  taken is  the  n o t i f i c a t i o n  of d isease  contac t  f i l e d  with 
t h e  I n d u s t r i a l  Commission by the  employer; these  n o t i f i c a t i o n s  a r e  k d e  on 
forms provided by t h e  I n d u s t r i a l  Commission and i n d i c a t e  t h a t  e i t h e r  an i n j u r y  
o r  an occupational  d i sease  i s  involved. The commission then mails claim forms 
t o  the  employee named on t h e  n o t i f i c a t i o n  form. The claim must be f i l e d  with 
t h e  comm s i o n  wi th in  60 days a f t e r  i n i t i a l  contac t  with o r  disablement by t h e  
d isease  .fa I f  a claim is  f i l e d  with t h e  commission, a r e f e r e e  then s e t s  a 

12 .  	 Except f o r  poisoning from benzol and i ts  de r iva t ives  f o r  which the  l i m i t  is 
90 days and s i l i c o s i s  and asbes tos i s  i n  which cases  disablement must r e s u l t  
wi th in  two years  of t h e  l a s t  i n j u r i o u s  exposure. 



hea r ing  d a t e  f o r  t h e  c la im and se rves  a hea r ing  n o t i c e  upon both t h e  employee 
and t h e  i n s u r e r .  Unless l i a b i l i t y  is admi t ted  by t h e  i n s u r e r  p r i o r  t o  t h e  
hea r ing  d a t e ,  t h e  hea r ing  i s  conducted by t h e  r e f e r e e  t o  determine: 1 )  i f  
t h e r e  i s  a v a l i d  occupat iona l  d i sease  c la im involved;  and 2 )  t h e  type  and 
amount of con~pensat ion and/or medical b e n e f i t s  t o  be awarded. 

Diseases  For Which Claims F i l e d  and Denial  of L i a b i l i t x  

S l i g h t l y  more than  60 pe r  cen t  ( o r  255) of t h e  423 c la ims  f i l e d  dur ing  t h e  
18-month pe r iod  were f o r  d e r m a t i t i s .  No o t h e r  d i s e a s e  accounted f o r  as much as 
seven pe r  cen t  of t h e  claims f i l e d .  There were 29 claims f o r  d i s a b i l i t y  r e -  
s u l t i n g  from l e a d  poisoning  ( s l i g h t l y  l e s s  t h a n  seven pe r  cen t  of t h e  t o t a l ) ,  
24 claims f o r  b u r s i t i s  (5.5 per  cen t  of  t h e  t o t a l ) ,  and 17 claims f o r  s i l i c o s i s  
( f o u r  p e r  cen t  of t h e  t o t a l ) .  Many d i s e a s e s  covered by t h e  Colorado schedule,  
i f  r ep re sen ted  a t  a l l ,  show only one o r  two c la ims  f i l e d .  This  in format ion  is 
contained i n  Table I ,  as is  an a n a l y s i s  of i n i t i a l  admission of l i a b i l i t y  by 
insurance  c a r r i e r s .  

L i a b i l i t y  was dcnied i n i t i a l l y  i n  295 claims o r  almost 70 pe r  cen t  of t h e  
423 f i l e d .  L i a b i l i t y  w a s  denied i n  175  of t he  255 d e r m a t i t i s  c la ims ,  22 of t h e  29 
l e a d  poison d i s a b i l i t y  c l a ims ,  1 5  of t h e  24 b u r s i t i s  c la ims ,  13 of t h e  17 s i l i c o s i s  
c l a ims ,  and i n  70  of t h e  o t h e r  93 claims f i l e d .  General l i a b i l i t y  (medical bene- 
f i t s  and compensation) was admi t ted  i n i t i a l l y  i n  53  c a s e s ,  and l i m i t e d  l i a b i l i t y  
(medical b e n e f i t s  on ly)  was admi t ted  i n i t i a l l y  i n  75  cases .  

Nedical b e n e f i t s  were pa id  i n  a l l  138  cases  i n  which l i a b i l i t y  was admi t ted  
by t h e  i n s u r e r .  h he numher of c laims i n  which l i a b i l i t y  was admi t ted  i n  Table I 
i s  1 0  l e s s  than  i n  Table 11, because l i a b i l i t y  was o r i g i n a l l y  denied i n  these  
t e n  c a s e s  as i n d i c a t e d  i n  Table I bu t  was l a t e r  admit ted before  a c la im was f i l e d . )  
Temporary compensation was pa jd  i n  60 of t h e s e  cases  and permanent conpensat ion 
i n  only th ree .  

I n d u s t r i a l  Conunission Ilearings 

Af t e r  l i a b i l i t y  was o r i g i n a l l y  denied ,  on ly  55 of t h e  285 c la imants  followed 
through by f i l i n g  a c la im form as shown i n  Table 111. This  number r ep re sen ted  
only 1 9  pe r  cent  of t h e  c la ims  o r i g i n a l l y  denied. k a r i n g s  were he ld  on 43 of 
t h e s e  55 c l a ims ,  wi th  1 6  claims o r  37 pe r  cent  denied by t h e  r e f e r e e .  I n  those  
27 claims i n  which t h e  r e f e r e e  decided f o r  t h e  c la imant ,  medical b e n e f i t s  were 
awarded i n  22, temporary compensation i n  1 2 ,  and permanent compensation i n  fou r .  

S i l i c o s i s  Cases 

There were 17 s i l i c o s i s  c a s c s  f i l e d  from J u l y  1, 1958 t o  December 31, 1959. 
Three of t hese  c a s e s  were f a t a l i t i e s ,  which involved dependents' c la ims  f o r  com-
pensat ion.  Ilearings were h e l d  on 1 2  c a s e s ,  w i th  compensation denied by the  
r c f e r e e  i n  two. 1Iedical b e n e f i t s  were al lowed i n  e i g h t  ca scs  and perman;?nt com- 
pcnsa t ion  i n  f o u r  cas\cs. I n  one case  i n  which conipensation was denied,  t h e  
r e f c r e e  found t h a t  t h e  clainlant was only " p a r t i a l l y  d isab led t t  and was not e l i g i b l e  
f o r  b e n e f i t s  under t h e  law. I n  t h e  o t h e r  ca se  compensation w a s  denied  because t h e  
r e f e r e e  found the  c l a im  was not f i l e d  w i t h i n  t h e  s t a t u t o r y  time limit a f t e r  con- 
t r a c t i o n  of t hc  d i sease .  I'crmanent con~pcnsat ionwas al lowed by t h e  r e f e r e e  i n  
two nf t h e  t h r e e  f a t a l  c a s e s ,  hu t  disal lowed i n  one c a s e ,  because s i l i c o s i s  was 
nnt found t o  be t h e  cause of dea th .  



- -- 

OCCUPATIONAL DISEASE CLAIMS FILED WITH 
THE INDUSTRIAL COMMISSION 

July 1, 1958 through December 31, 1959 

Admission of Admission of 
Genera  Limited L iab i l i t y

Total ~ i n b i l i t ~ l  ~ i a b i l i t ~ ~  Denied 
Disease Claims No. No. % No. % 

Dermatitis 255 23 9.0 175 68.6 
Lead Poison 29 5 17.2 22 75.7' 
Bursitis 24 3 12.5 1 5  62.5 
S i l i c o s i s  17  3 17.6 13  76.5 
Teenosynovitis 9 1 11.1 8 88.8 
Cement Poison 6 1 16.6 5 83.3 
Phosphate Poison 5 3 60.0' 1 20.0 
Tendonitis 3 1 33.3 2 66.7 
Pneumonia 3 3 100.0 
Vanadium Poison 3 1 33.3 
Hepati t is  2 2 100.0 
Anthrax 2 
Chemical Fibrosis  2 1 50.0 
Poison Ivy 2 
Emphysema 2 2 100.0 
Acne 1 1 100.0 
Nephritis 1 
Blood Poison 1 1 100.0 
Nyal gia 1 100.o 
Epicondyli t is  1 1 100.0 
Brus i l l i o s i s  1 
Sulfate  Poison 1 1 100.0 
H.E.F. Toxic Poison 1 1 100.0 
Sodium Sal iof luor ide 1 1 100.0 

Poison 
Chrome Poison 1 
Carbon hlsnoxi de 1 1 100.0 
&yosit is  1 
Tetchlorodane Poison 1 1 100,o 
Chlorine Poison 1 1 100.0 
Trichloroetheline 1 1 100,o 

Poison 
Tuberculosis 1 1 100,o 
Arsenic Poison 1 
Hydroxide Poison 1 1 100.0 
Isoyanate Poison 1 1 100.0 
l'aronchia 1 1 100.0 
other3 3 9 31 79.5 

Total 123 295 69.7 

General l i a b i l i t y  includes admissions of l i a b i l i t y  f o r  all claims--medical 

and d i s a b i l i t y  benef i ts .  

Limited l i a b i l i t y  includes admissions of l i a b i l i t y  f o r  medical expenses only. 

Includes cases not c l ea r ly  indicated and cases where no occupational disease 

was l i s t e d .  

L i ab i l i t y  admitted a s  accidental  in jury  (one exposure) r a the r  than a s  

occupational disease. 
 - 1 0  -



TABLE I1 

OCCUPATIONAL DISEASE CCLAIMS, LIABILITY ADMITTED 
FILED WITH THE INDUSTRIAL COMMISSION 

July 1, 1958 through December 31, 1969 

Disease 

Dermatitis 
Bursi t is  
S i l icos is  
Lead Poison 
Phosphate Poison 
Teenosynov t is  
Poison Ivy 
Anthrax 

!? 
Vanadium Poison 
Nephritis 
Brus i l l ios i s  
Tendonitis 
Chrome Poison 
Tetchlorodane Poison 
Arsenic Poison 
Chemical Fibrosis 
Cement Poison 
Other 

Total 

Total 
Claims 

No. - 
84 
10 

6 
8 
4 
4 
2 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
9 - 

138 

Uedical 
~ e n e f i t s l  

No. $ 

Temporary Perlaanent 
Compensation Campeneat ion 
No $ No $ 

1. Medical expenses were paid on a l l  cases where l i a b i l i t y  was admitted. 
2. Compensated as  accidental injury,  



TABLE I11 

Disease 

Dermatitis 
Lead Poison 
Bursitis 
Si l icos is  
Teenosynovi tis 
Cement Poison 
Pneumonia 
Tendonitis 
Hepatitis 
Emphysema 
Acne 
Nyal gia  
Sulfate Poison 
H.E.F. Toxic 

Poison 
Sodium Salio- 

f luoride Poison 
Carbon Monoxide 
Myositis 
Tuberculosis 
Chlorine Poison 
Trichlore thel ine 

Poison 
Hydroxide Poison 
Isoyanata Poison 
Phosphate Poison 
Paronchia 
Chemical Fibrosis 
Blood Poison 
Vanadium Poison 
Epicondylitis 

. Other 

Total 

OCCUPATIONAL  ISE EASE CLAIMS, LIABI~ITY DENIED 
FILED WITH THE INDUSTRIAL COMMISSION 

July 1, 1958 through December 31, 1959 

Refer.ee Decision 

Denied 
NO - 

171 
21 
14 
12  

5 
5 
3 
2 
2 
2 
1 
1 
1 

1 

Claim 
~ i l e d l  

No. % 

16 9 a 4  
1 4.8 
3 21 04 

12 100.0 
3 60 .O 
1 20 00 
1 ' 33.3 
1 50 .O 
2 100.0 
2 100.0 
1 100.0 
1 100.0 

near in& 
No. % 

Hedical Temp. Perm. 
Denied Benefits Comp. Co*. 

No. - No. No. No. -- 

1. Percentage figures a re  based on the percent of claims f i l e d  and hearings held 
of the t o t a l  cases where l i a b i l i t y  was denied. 

- 12 - 



Summary of Claim Analysis 

It i s  d i f f i c u l t  t o  draw de f in i t e  conclusions from t h i s  analysis ,  because 
of the lack  of su f f i c i en t  background information.in many instances;  however, 
some general observations can be made: 

1) Very few occupational disease claims a r e  brought i n i t i a l l y  when compared 
with the s i z e  of the s t a t e ' s  work force and the number of workmen's 
compensation claims f i l e d  during the  same period (approximately 90,000), 

2)  The grea tes t  proportion of claims appear t o  have been brought f o r  the 
purpose of obtaining medical benef i ts  ra ther  than compensation, possibly 
because d i s a b i l i t y  i n  most instances was not t o t a l ,  even temporarily. 

3 )  Only a small proportion of claimants follow through a f t e r  l i a b i l i t y  
i s  i n i t i a l l y  denied by the insurance ca r r i e r .  Two observations may 
be made, both of which may be va l id  i n  varying degrees# F i r s t ,  some 
of these claims may have been spurious o r  so d i f f i c u l t  t o  prove tha t  
i t  was f e l t  nothing could be gained by having these cases decided a t  
a hearing. Second, some employees may not be acquainted with the 
provisions of the a c t  with respect  t o  t h e i r  r i g h t s  and the proper 
procedure t o  follow a f t e r  the  or ig ina l  denial  of l i a b i l i t y .  

4 )  For one reason o r  another benef i ts  were paid i n  only 165 or 39 per cent 
of the 423 cases f i l e d  during the 18-month period included i n  the  
analysis. However, i n  230 o r  54 per cent of these cases, the  claimant 
never took any fu r the r  ac t ion  a f t e r  the i n i t i a l  f i l i n g ,  so  tha t  some 
s o r t  of award was made i n  85 per cent of t he  claims i n  which l i a b i l i t y  
was or ig ina l ly  admitted o r  i n  which fu r the r  act ion was taken by the 
claimant a f t e r  o r ig ina l  denial  of l i a b i l i t y .  



OCCUPATIONAL DISEASE INSURANCE RATES AND EXI'ENDITURES 

It has been pointed out  t h a t  workmen's compensation and occupational 
d isease  l e g i s l a t i o n  is designed as the  exclus ive  remedy f o r  employment- 
connected i n j u r i e s  and d i s a b i l i t i e s  and t h a t  such l e g i s l a t i o n  i s  based on 
the  theory  t h a t  the  expenses f o r  these  i n j u r i e s  and d i s a b i l i t i e s  a r e  a cos t  
of production. None except the  l a r g e s t  employers sub jec t  t o  workmen's com-
pensat ion and occupational d isease  l e g i s l a t i o n  has the  resources t o  cover 
possible l i a b i l i t i e s ,  i . e . ,  t o  se l f - insure .  Therefore, the  general p r a c t i c e  
i s  f o r  employers t o  purchase insurance which w i l l  p ro tec t  them agains t  t h e  
l i a b i l i t i e s  incurred  f o r  work i n j u r i e s  and d i s a b i l i t i e s .  

I n  some s t a t e s  workmen's compensation and occupational d isease  insurance 
must be purchased from e i t h e r  a mutual o r  s tock insurance company because the re  
i s  no s t a t e  compensation insurance fund. I n  a few s t a t e s  the  s t a t e  compensation 
insurance fund has a monopoly; except for s e l f - i n s u r e r s ,  a l l  insurance must be 
purchased from the s t a t e  fund. I n  11 s t a t e s ,  inc luding Colorado, employers have 
a choice of purchasing insurance e i t h e r  from pr iva te  c a r r i e r s  o r  t h e  s t a t e  fund. 
Those employers who insure  with t h e  s t a t e  fund pay a premium which i s  70 per  cent  
of t h a t  charged by p r iva te  c a r r i e r s .  S t a t e  funds a r e  able  t o  o f f e r  a reduced 
premium because they a r e  operated on a non profit-making bas is .  

I n  Colorado, approximately 64 per cent  of  the  employers insure  with the  
s t a t e  fund. The remainder e i t h e r  c a r r y  t h e i r  insurance with a p r iva te  company 
o r  a r e  s e l f  insured.  One hundred f o r t y - s i x  s tock  and mutual insurance companies 
c u r r e n t l y  underwrite workmen's compensation and occupational  d isease  insurance 
f o r  Colorado employers, and 38 companies s e l f  insure .  Included i n  t h i s  l a t t e r  
group a r e  such i n d u s t r i a l  and business concerns a s  Armour and Company, Colorado 
Fuel and I r o n  Corporation, Denver Tramway, Gates Rubber Company, Holly Sugar, 
IIumble O i l ,  Montgomery Ward, Mountain S t a t e s  Telephone and Telegraph, National ' 

Biscu i t  Company, and Publ ic  Service.  

The Rate Makine Process 

The r a t e s  f o r  Colorado's workmen's compensation and occupational disease 
insurance a r e  s e t  by the  National Council on Compensation Insurance i n  New York. 
The Mountain S t a t e s  Compensation Rating Bureau with headquarters i n  Denver i s  
the  regional  r ep resen ta t ive  of t h e  National Council. The National Council was 
organized over 30 yea r s  ago a s  a c e n t r a l  s t a t i s t i c a l  and coordinat ing body f o r  
rate-making purposes i n  the  f i e l d  of workmen's compensation. Its primary pur- 
pose and func t ion  i s  "the development of and secur ing f o r  its membership, r a t e s  
f o r  workmen's co pensat ion insurance t h a t  w i l l  r e s u l t  i n  a reasonable under- 
w r i t i n g  profit ."f Its membership i s  composed of most of the  p r i v a t e  companies, 
s tock,  mutual and rec ip roca l  exchanges underwriting workmen's compensation 
r i s k s  i n  the  United S t a t e s ,  as wel l  as a number of s t a t e  funds. It i s  the  
o f f i c i a l  rate-making agency f o r  a t  l e a s t  24 s t a t e s  and serves  i n  a n  advisory 

1. 	 National Council on Compensation Insurance 1954 Annual Report, p. 7, as quoted 
i n  Xorkmen's Compensation i n  New Mexico, New ~ e d c o  Legis la t ive  Council, 1955, 
p. 66. 
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capaci ty  i n  almost a l l  o the r  j u r i s d i c t i o n s  .2 ' 

I n  t h e  process of r a t e  making f o r  workmen's compensation and occupational. 
d i seases ,  all occupations o r  i n d u s t r i e s  a r e  c l a s s i f i e d .  These c l a s s i f i c a t i o n s  
a r e  made i n  severa l  d i f f e r e n t  ways. For example, a c l a s s i f i c a t i o n  may include 
a l l  businesses where workers a r e  exposed t o  the  same i n d u s t r i a l  process such as 
r e f i n i n g ;  o r  a c l a s s i f i c a t i o n  may cover a complete indus t ry  such as jewelry 
manufacturing; o r  individual  occupations such as professors  o r  school teachers 
may c o n s t i t u t e  a separa te  c l a s s i f i c a t i o n .  The National Council computes a 
premium r a t e  f o r  each c l a s s i f i c a t i o n .  This computed r a t e  i s  based on each 
$100 of payro l l  and i n  Colorado v a r i e s  from $.08 (aud i to r s  and accountants ,  
church employees, col lege  p ro fessor s  and school t eachers ,  and telephone and 
te legraph company o f f i c e  employees) t o  $22.74 (stevedoring:  handling of 
explosives ). 
Factors  Involved i n  Rate Making 

The fol lowing exce rp t s  from a repor t  of t h e  New York Compensation Insurance 
Rating Board present  a b r i e f  o u t l i n e  of some of the  f a c t o r s  and considerat ions 
involved i n  t h e  rate-making process .3 

The i n i t i a l  s t e p  i n  rate-making i s  the  computation of t h e  aggregate 
amount of money needed f o r  l o s s e s  which i t  i s  a n t i c i p a t e d  w i l l  be incurred  
during the  period t h e  proposed r a t e s  w i l l  be i n  e f f e c t .  This procedure 
i s  known a s  determining t h e  Rate Level. The b a s i c  f i g u r e  used i n  t h e  
determination of the Rate Level i s  the  amount of incurred  l o s s e s  f o r  
the  l a t e s t  pol icy  year  ava i l ab le .  Pol icy  yea r  l o s s  experience con-
sists of a l l  incurred  l o s s e s  a r i s i n g  under p o l i c i e s  e f f e c t i v e  i n  
any given calendar year .  Thus a claim a r i s i n g  under a pol icy  
w r i t t e n  i n  1953, w i l l  be charged t o  pol icy  year  1953, even though 
the  acc ident  occurred during 1954. 

Pol icy  year  l o s s  experience has not matured s u f f i c i e n t l y ,  
however, t o  be used without adjustment. For example, i n  t h e  
r a t e  f i l i n g  made on J u l y  1, 1954, the  b a s i c  pol icy  year  employed 
was t h e  period between July  1, 1951 and June 30, 1952. The only 
repor t  a v a i l a b l e  under p o l i c i e s  e f f e c t i v e  during t h i s  period would 
be a first r e p o r t ,  and consequently would be too  premature t o  give 
a n  accura te  p i c t u r e  of t h e  u l t imate  claims t h a t  might l a t e r  be 
reported.  Permanent t o t a l  cases  may develop on l a t e r  r e p o r t s  i n t o  
death cases  where payments may extend over t h e  l i f e t i m e  of a widow. 
Other cases repor ted  a s  minor may subsequently r equ i re  expensive 
long-term medical care .  Consequently, the  Rating Board r e l i e s  on 
the  experience of t h e  previous f i v e  pol icy  yea r s  t o  a d j u s t  t h e  
s e l e c t e d  pol icy  year  l o s s  experience. This  adjustment is 

2. 	 Workmen's compensation --i n  New Mexico, New Mexico Leg i s l a t ive  Council,  
1955, p. 66. 

3. 	 Costs ,- Operations, and Procedures Under the  Workmen's Compensation taw 
of t h e  S t a t e  of New York, Report t o  the Governor, January 25, 1957, 
Appendix D ,  pp. 132-142. 



accomplished by the  calculat ion of a Loss Development Factor, 
which is  computed by averaging the changes i n  t o t a l  incurred 
l o s se s  under po l ic ies  wr i t t en  i n  the  f i v e  previous policy years 
from first t o  f i f t h  reports .  This average development, ex-
pressed as a percentage f ac to r ,  i s  applied t o  the selected policy 
year l o s s  experience, thereby a r t i f i c i a l l y  aging such experience 
t o  project  probable fu ture  development. Development fac tors  a r e  
calculated and applied separate ly  f o r  medical and indemnity 
losses .  

...I n  addi t ion t o  maturing policy data t o  the l e v e l  in-  
dicated by the pas t ,  i t  is a l s o  necessary t o  adjust  such data 
t o  meet any changes i n  the benef i t  l e v e l  t h a t  may have taken 
place. I f  l e g i s l a t i o n  has increased the benef i t s  payable t o  
workmen i n  the period f o r  which the r a t e s  a r e  t o  be e f fec t ive ,  
the se lec ted  policy year data must be projected t o  the  higher 
l eve l .  S t a t i s t i c a l  s tudies  a r e  prepared and analyzed by the 
Rating Board t o  evaluate i n  terms of cost  the e f f e c t  of such 
changes i n  the  compensation law. The end product of these 
s tudies  i s  known a s  the  Law Amendment Factor,  a percentage 
modifier which i s  applied t o  the  previous policy year l o s se s  
t o  span the breach between the old  and new benef i t  l eve l s .  

The Rating Board, however, does not r e l y  so le ly  on policy 
year indicat ions  i n  determining the Rate Level. Calendar 
year experience i s  a l so  considered. This experience includes 
a l l  losses  incurred and premiums earned during the calendar 
year without regard t o  the  po l ic ies  t o  which such transactions 
apply. Thus an accident occurring during 1954 w i l l  be re-  
ported under calendar year 1954, even though the  policy was 
wr i t t en  during 1953. This experience is  more recent than 
t h a t  indicated by the selected policy year, s ince the ex- 
perience of the  immediately preceding calendar year normally 
i s  available.  The l o s se s  reported during such calendar year 
must be adjusted a s  were the policy year losses  t o  meet any 
required new benef i t  l eve l .  

The policy year experience and the calendar year ex-
perience a r e  then averaged by a weighting procedure i n  which 
the indicat ions  of t h e  policy year a r e  given a weight of 45% 
and those of t h e  most recent calendar year a weight of 55% 
t o  produce the Rate Level f o r  the fu ture  period. 

Thus f a r  t h i s  descr ipt ion of t h e  rate-making process, has 
been confined t o  the l o s s ,  or  "pure premium", provision i n  
the r a t e s .  An adequate r a t e ,  however, must a l s o  provide f o r  
t he  expenses incurred by the insurance c a r r i e r .  These cos t s  
include acquis i t ion ,  invest igat ion and adjustment of claims, 
general administrat ion,  inspection and bureau expenses, taxes,  
and a s t a tu to ry  provision f o r  p ro f i t  o r  contingencies. 

...The provision fo r  the  various operating costs  of the 
c a r r i e r s  (ca l led  the Expense ~ o a d i n g )  i s  based on nation 



wide averages of tho non-part icipat ing s tock  c a r r i e r s .  These loadings  
a r e  introduced i n t o  the  r a t i n g  s t r u c t u r e  a s  a  f ixed  percentage of t h e  
por t ion  of t h e  r a t e  provided f o r  aggregate l o s s e s .  

...It i s  se l f -evident  t h a t  the  degree df hazard involved i n  

compensation insurance v a r i e s  according t o  t h e  na ture  of the  

industry.  It would be d iscr iminatory ,  the re fo re ,  t o  charge the  

same r a t e  t o  each employer without g iv ing considera t ion  t o  the  

type of r i s k  concerned. For t h i s  purpose, r i s k s  a r e  grouped 

according t o  types of indus t ry ,  processes used, o r  by occupations. 

I n  New York, the re  a r e  approximately 700 of these  subdivisions,  

known as n c l a s s i f i c a t i o n s . w  


The mere computation of t h e  aggregate sum of money needed 

t o  cover l o s s e s  and expenses does not e f f e c t i v e l y  guarantee 

t h a t  t h e  r a t e s  f o r  t h e  ind iv idua l  c l a s s i f i c a t i o n s  w i l l  have the  

proper r e l a t i v i t y ,  i .e . ,  w i l l  be d i s t r i b u t e d  equ i t ab ly ,  according 

t o  the  type of hazard involved. A second s t e p  i n  the  rate-making 

process i s  t h e r e f o r e  necessary i n  order  t o  accomplish t h i s  dis-

t r i b u t i o n  f a i r l y  among the  700 c l a s s i f i c a t i o n s .  This involves 

a s e r i e s  of complex s t a t i s t i c a l  opera t ions  i n  which t h e  Rating 

Board considers  the  a c t u a l  experience of each individual  c l a s s i f i -  

c a t i o n  over a  per iod  of f i v e  p r i o r  po l i cy  y e a r s ,  tempered by 

judgment o r  c r e d i b i l i t y  modifiers  if the  experience of a 

c l a s s i f i c a t i o n  i s  deemed i n s u f f i c i e n t  t o  be r e l i e d  upon 

exclus ively .  The product of t h i s  opera t ion  i s  the  Selec ted  

Pure Premium o r  l o s s  element underlying t h e  r a t e  of t h e  

ind iv idua l  c l a s s i f i c a t i o n .  


The New York r e p o r t  goes on t o  expla in  how the  Se lec ted  Pure Premium is  
compared with the  Rate Level and t h e  adjustments which a r e  made i n  the  Selec ted  
Pure Premium t o  provide the  aggregate amount of money needed t o  pay claims and 
expenses and t o  r e a l i z e  a  reasonable p r o f i t .  I n  r ecogn i t ion  of the  f a c t  t h a t  
incurred  l o s s e s  a r e ,  i n  proport ion t o  the  premium paid,  higher f o r  smal ler  
r i s k s  than f o r  l a r g e ,  an  a d d i t i o n a l  d o l l a r  amount known as a Loss Constant 
i s  added t o  r i s k s  producing an  annual premium of l e s s  than $500, and the  
Rate Level i s  ad jus ted  t o  compensate f o r  the  add i t ion  of t h e  Loss Constants. 
The r e s u l t  of a l l  t hese  complicated computations i s  t h e  manual r a t e .  

The manual r a t e  may be f u r t h e r  modified by experience r a t i n g  o r  r e t rospec t ive  
r a t i n g .  Both of these  modificat ions usual ly  apply only t o  those employers who 
pay the  l a r g e s t  insurance premiums. An employer sub jec t  t o  experience r a t i n g  
may have h i s  manual r a t e  ad jus ted  up o r  down depending on the  v a r i a t i o n  o f  h i s  
l o s s  experience when compared with the  average l o s s  experience i n  h i s  c l a s s i f i -  
ca t ion .  Ret rospect ive ly  r a t e d  r i s k s  a r e  charged t e n t a t i v e l y  on a prospective 
b a s i s ,  sub jec t  t o  adjustments a t  the  end of each yea r ,  depending on the  l o s s  
experience of t h e  insured.  

From the  foregoing b r i e f  desc r ip t ion  of t h e  rate-making process,  i t  can 
be seen t h a t  i t  i s  extremely complicated and based on a number of f a c t o r s  in-  
cluding the  i n d u s t r i a l  category of the  employer, h i s  l o s s  experience, the  l o s s  
experience of h i s  c l a s s i f i c a t i o n ,  and l e g i s l a t i v e  changes, among others .  



Occupational Disease Rates 


The insurance rates paid by Colorado employers include both workmen's 

compensation and occupational diseases. Occupational disease coverage is not 

listed separately, because, except for 22 classifications, the occupational 

disease rate is only $.01 per $100 of payroll. Table IV shows those classifi- 

cations for which the occupational disease rate is more than $.01 per $100 

of payroll. 


TABLE IV 


CLASSIFICATIONS IN COLORADO 

WHICH HAVE AN OCCUPATIONAL DISEASE PREMIUM RATE 


IN EXCESS OF $.01 PER $100 OF PAYROLL 


Rate Per $100 

Classification- of Payroll 


Emery Works 

Abrasive or Sand Blasting Operators 

Stone Cutting or Polishing 

Cleaning or Renovating Outside 


Surfaces of Buildings 

Asbestos Goods Manufacturing 

Foundries--Steel Castings 

Mining, Not Otherwise Classified, Not 


Coal, With Shafts 

Foundries--Iron 

Foundries--Non-Ferrous Metals 

Tunneling--Not Pneumatic 

Shaft Sinking--All Work to Completion 

Private Residences--1nservants 

Private Residences--0utservants 

Stone Crushing--No Quarrying 

Brick Panuf ac turing--Fire , Enamel 

Radiator or Heater Mfg.--Cast Iron 

Private Residences--Occasional Inservants 

Private Residences--Occasional Outservants 

Mining, Not Otherwise Classified, Surface, 


Not Coal 

Rock Excavation--Not Tunneling or Street 


Or Road Construction 

Quarries, Not Otherwise Classified 

Street or Road Construction--Rock 


Excavation 




1960 Revision of Colorado Insurance Rates 

The l a t e s t  r ev i s ion  i n  Colorado insurance r a t e s  f o r  workmen's compensation 
and occupational d iseases  was submitted t o  the  I n d u s t r i a l  Commission by t h e  
National Council of Compensation Insurance on May 25 of t h i s  year .  These r a t e s  
were approved by the  commission and went i n t o  e f f e c t  on Ju ly  1 and w i l l  apply 
throughout t h e  1960-1961 premium year. These rev i sed  r a t e s  represent  an  average 
decrease of 2.7 per  cent from t h e  r a t e s  i n  e f f e c t  from July 1959 through June 1960. 
However, t h i s  decrease d i d  not apply equal ly  t o  a l l  i n d u s t r i e s  and c l a s s i f i c a t i o n s .  
By indust ry  group the  average changes i n  premium r a t e s  which went i n t o  e f f e c t  on 
Ju ly  1were: manufacturing, 10.1 per  cent decrease; cont rac t ing ,  0.2 per  cent  
decrease; mining and ore  mi l l ing ,  11.2 per  cent increase ;  and a l l  o the r s ,  2.8 
per cent decrease. Within each indus t ry  group t h e  changes va r i ed  from t h e  
average according t o  the  kind and volwne of experience i n  each c l a s s i f i c a t i o n .  

There a r e  some 650 c l a s s i f i c a t i o n s  used i n  Colorado f o r  w o r h e n ' s  compensation 
and occupational d iseases  insurance r a t e s .  Under t h e  new r a t e  r ev i s ion  approxi- 
mately 60 per cent  of these  c l a s s i f i c a t i o n s  have r a t e s  over $1.00 per  $100 of 
payro l l ,  with more than ha l f  of these  between $1.00 and $2.00. Fourteen per cent  
of a l l  t h e  c l a s s i f i c a t i o n s  f a l l  between $.76 and $.99 per  $100 of payro l l ,  approx-
imately 1 3  per cen t  between $ .51 and $.75, nine per cent  between $.26 and $.50, 
and four  per cent  under $.25. Roughly a t h i r d  of a l l  the  c l a s s i f i c a t i o n s  have 
r a t e s  between $1.00 and $2.00, almost 20 per  cent  a r e  between $2.00 and $5.00, 
s i x  per cent  a r e  between $5.00 and $10.00, and only two per cent  a r e  over $10.00. 
Appendix A l ists and i d e n t i f i e s  those c l a s s i f i c a t i o n s  with r a t e s  i n  excess of 
$2.00 per  $100 of payrol l .  It should be remembered t h a t  these a r e  t h e  premium 
r a t e s  charged by p r i v a t e  insurance c a r r i e r s  and t h a t  s t a t e  fund r a t e s  a r e  
70 per  cent  of those  charged by p r iva te  c a r r i e r s .  Appendix A a l s o  shows the  
reduced r a t e  which would apply i f  the  insurance were underwritten by the  s t a t e  
fund. 

It is  i n t e r e s t i n g  t o  note t h a t  only 20 of the  394 c l a s s i f i c a t i o n s  with r a t e s  
i n  excess of $1.00 per  $100 of pa,yroll have occupational d isease  insurance r a t e s  
of more than $.01. I n  only f i v e  of these  20 c l a s s i f i c a t i o n s  i s  the  occupational 
insurance r a t e  a s  much as 1 0  per  cent  of t h e  over-al l  r a t e :  f l i n t ,  s p a r ,  and 
s i l i c a  grinding,  38 per  cent ;  s tone c u t t i n g  o r  pol ish ing,  30 per  cent ;  asbes tos  
goods manufacturing, 20 per  cent ;  non fe r rous  foundr ies ,  11 per  cent;  and s t e e l  
cas t ing  foundr ies ,  1 0  per  cent .  These data  a r e  a l s o  found i n  Appendix A. 

E f fec t  of Proposed L e g i s l a t i v e  Changes on Insurance Rates 

Roth the  National Council on Compensation Insurance and the  Mountain S t a t e s  
Compensation Rating Bureau have a s s i s t e d  i n  t h i s  s tudy by supplying data  i n  
response t o  ques t ions  regarding t h e  e f f e c t  of poss ib le  l e g i s l a t i v e  changes on 
occupational d isease  insurance r a t e s .  These data  a r e  based on Colorado experi-  
ence and not on the  experience i n  o ther  s t a t e s ,  because i t  i s  not f e a s i b l e  
t o  compare s t a t e s  i n  t h i s  way; l e g i s l a t i v e  provisions a r e  d i f f e r e n t ,  a s  i s  
i n d u s t r i a l  composition, s i z e  of work f o r c e ,  and o the r  f a c t o r s  which bear on 
workmen's compensation and occupational d isease  coverage. 



S p e c i f i c  proposa ls  were submit ted t o  t h e  two r a t i n g  agencies ,  covering 
s e v e r a l  p o s s i b l e  changcs under each of t h e  following: ex ten t  of coverage, 
medical-hospi tal  b e n e f i t s ,  s t a t u t e  of l i m i t a t i o n s ,  and p a r t i a l  d i s a b i l i t y  
coverage. More general  ques t ions  r ega rd ing  t h e  poss ib l e  e f f e c t  of t hese  pro- 
posa l s  on rates were a l s o  submit ted t o  Ashley S t .  Clair, counsel  f o r  L i b e r t y  
Mutual, one of t h e  l a r g e s t  p r i v a t e  underwr i te rs  of workmen's compensation and 
occupat ional  d i s e a s e  insurance .  The comments and d a t a  rece ived  a r e  d iscussed  
i n  more d e t a i l  i n  t h e  fo l lowing chap te r  of  t h i s  r e p o r t .  It i s  important t o  
po in t  ou t  h e r e ,  however, t h a t  with t h e  except ion  of  medical-hospital. limits, i t  
i s  extremely d i f f i c u l t  t o  c a l c u l a t e  the  e f f e c t  of l e g i s l a t i v e  change on insurance  
r a t e s ,  because many of t h e  proposed measures cannot be  eva lua ted  mathematically 
wi thout  a c t u a l  experience upon which t o  base computations. I n  i ts  last communi-
c a t i o n  on t h i s  s u b j e c t ,  t h e  National  Council  had t h i s  t o  say:4 

With t h e  except ion  of i nc reas ing  t h e  medical monetary 
amounts, a l l  of t h e  proposed measures on d i seases  a r e  not  
s u s c e p t i b l e  t o  mathematical v a l u a t i o n  and we t h e r e f o r e  a r e  
unable t o  a d v i s e  what t h e  u l t i m a t e  e f f e c t  on r a t e s  w i l l  be 
when experience developed under t h i s  program e n t e r s  i n t o  
t h e  ratemaking p i c t u r e .  I n  the  absence of r e l i a b l e  stat-
i s t i ca l  d a t a  i t  i s  e n t i r e l y  poss ib l e  t h a t  t h e  c a r r i e r s  would 
not  r eques t  a n  immediate e f f e c t  on rates i f  any of t h e  pro- 
posed measures were enacted.  

The present  d i s e a s e  act i n  Colorado i s  considered 
f a i r l y  cornprehonsive and the  proposed measures would not  
be  expected t o  produce a n  apprec iab le  i n c r e a s e  i n  t o t a l  
c o s t  ( t raumat ic  and d i sease  combined). On a c l a s s i f i c a t i o n  
b a s i s ,  however, t h i s  may not be  t h e  case  f o r  i n d u s t r i e s  
such as mining, which has a high degree of d i s e a s e  hazard. 

There was cons iderable  disagreement expressed a t  t h e  s e v e r a l  committee 
hea r ings  as t o  t h e  e f f e c t  on insurance r a t e s  of t h e  var ious  proposals  t o  l i be r - ,  
a l i z e  t h e  occupat ional  d i s e a s e  act ,  p a r t i c u l a r l y  wi th  r e spec t  t o  adoption of 
comprehensive coverage. With t h e  except ion  of l i b e r a l i z a t i o n  of  medical- 
h o s p i t a l i z a t i o n  b e n e f i t s ,  t h e  National  Council (through no f a u l t  of i ts own) 
was unable t o  develop d a t a  which would conclus ive ly  support  e i t h e r  of t h e  con- 
f l i c t i n g  p o i n t s  of view. The National  Council d i d  i n d i c a t e ,  however, t h a t  t h e  
ove r -a l l  c o s t  i n c r e a s e  would probably not  be apprec iab le  and t h a t  insurance 
c a r r i e r s  might no t  r eques t  inmediate  inc reases ,  but  might i n s t e a d  wait u n t i l  
t h e  experience under t h e  new l e g i s l a t i o n  could be  eva lua ted  s t a t i s t i c a l l y .  From 
t h e  ques t ions  submit ted t o  the  National  Council ,  i t  may be  assumed t h a t  t h i s  
comment was based on t h e  expected passage of l e g i s l a t i o n  to :  1 )  i nc rease  t h e  
number of  d i s e a s e s  covered; 2 )  l i b e r a l i z e  medica l -hospi ta l iza t ion  b e n e f i t s ;  
3) extend t h e  s t a t u t e  of  l i m i t a t i o n s ;  and 4 )  provide some s o r t  of p a r t i a l  
d i s a b i l i t y  coverage. 

Any r a t e  i n c r e a s e  r e s u l t i n g  from l i b e r a l i z a t i o n  of t h e  occupat ional  d i sease  
act  would be o f f s e t ,  a t  l e a s t  i n  p a r t ,  by t h e  decrease  embodied i n  t h e  l a t e s t  rate 
r e v i s i o n ,  which a p p l i e d  t o  most c l a s s i f i c a t i o n s .  On t h e  o t h e r  hand, r a t e s  f o r  some 
c l a s s i f i c a t i o n s  were inc reased ,  e s p e c i a l l y  mining, and t h e  r a t e s  f o r  t h e  mining 

4. 	 Letter from R. G. S h u r t l e f f ,  Manager, Mountain S t a t e s  Compensation Rating 
Bureau, August 1 6 ,  1960. 



c l a s s i f i c a t i o n s  would be  a f f e c t e d  s u b s t a n t i a l l y  by changes i n  t h e  occupational 
d i sease  a c t ,  e s p e c i a l l y  i f  these  changes included provis ion  f o r  p a r t i a l  d i s -  
a b i l i t y  coverage, extens ion of the  s t a t u t e  of l i m i t a t i o n s ,  and l i b e r a l i z a t i o n  
of o the r  r e s t r i c t i o n s  applying t o  dus t  d isease  coverage. 

Expenditures f o r  Occupational Diseases I 

An inqu i ry  was s e n t  t o  each s t a t e  r eques t ing  information on annual expend- 
i t u r e s  f o r  occupational  d i sease  claims and medical b e n e f i t s ,  as w e l l  as f o r  
workmen's compensation claims and medical b e n e f i t s .  The purpose of t h i s  inqui ry  
was t o  determine t h e  propor t ion  of all compensation expenditures which was 
a t t r i b u t a b l e  t o  occupational  d i seases  i n  s t a t e s  with d i f f e r e n t  provisions f o r  
occupational  d i sease  coverage. 

Complete usable d a t a  was rece ived from 1 5  s t a t e s  i n  a d d i t i o n  t o  Colorado. 
Five s t a t e s  were s e l e c t e d  along with Colorado f o r  inc lus ion  i n  t h i s  r e p o r t .  
These s t a t e s  inc lude  t h r e e  with b lanket  coverage (F lo r ida ,  Missouri, and ~ e b r a s k a )  
and t h r e e  with schedule coverage (Colorado, Arizona, and North ~ a r o l i n a )  . 

During t h e  committee hear ings ,  c o n f l i c t i n g  statements were made regarding 
expenditures f o r  occupational  d i sease  b e n e f i t s  i n  b lanket  coverage s t a t e s  a s  
compared with schedule coverage s t a t e s .  Those opposing blanket  coverage s a i d  
t h a t  expenditures f o r  occupational  d i sease  b e n e f i t s  would inc rease  s u b s t a n t i a l l y  
( a s  would insurance r a t e s ) .  Those favor ing  blanket  coverage agreed t h a t  the re  
would be some i n c r e a s e  i n  expenditures,  but  were of t h e  opinion t h a t  t h e  inc rease  
would not be s u b s t a n t i a l  e i t h e r  i n  d o l l a r  amount o r  i n  t h e  proport ion these  ex- 
pendi tures  a r e  of  a l l  expenditures f o r  i n j u r i e s  and d i s a b i l i t i e s .  

If e i t h e r  of these  assumptions i s  v a l i d ,  e i t h e r  expenditure data should show 
r e l a t i v e l y  l i t t l e  d i f f e r e n c e  between blanket  and schedule s t a t e s ,  o r  b lanket  s t a t e s  
should show much l a r g e r  expenditures. Table V shows the  fol lowing information f o r  
each of t h e  s i x  s e l e c t e d  s t a t e s :  

1 )  t o t a l  expenditures--al l  claims by yea r  1954-1958 
2 )  t o t a l  expenditures--occupational d i sease  claims by yea r  1954-1958 
3) propor t ion  2 )  of 1 )  
4 )  per  c a p i t a  t o t a l  expenditures f o r  a l l  claims 
5 )  per  c a p i t a  t o t a l  expenditures f o r  occupational  d i sease  claims 
6 )  compensation expenditures--al l  claims by yea r  1954-1958 
7 )  compensation expenditures--occupational d i sease  claims 

by year  1954-1958 
8 )  propor t ion  7 )  of 6)  
9 )  medical-hospital b e n e f i t  + -a l l  claims by year  1954-1958 

1 0 )  medical-hospi ta l  benef i ts--occupational  d i sease  claims 
by yea r  1954-1958 

1 1 )  proport ion 1 0 )  of 9 )  

When per  c a p i t a  expenditures f o r  occupational  d i seases  a r e  examined, t h e  
s ix  s t a t e s  rank i n  the fo l lowing  order:  

1 )  Arizona - schedule 
2 )  F lo r ida  - blanket  
3) Nebraska - blanket  
4 )  North Carolina - schedule 
5 )  Missouri - blanket  
6 )  Colorado - schedule 



(S)  -- Scheduled 	 TABLE V
(9 )  -- Blanket 
0.D.-- Occupational Diseases ANNUAL EXPENDITURES FOR WORKMEN'S COMPENSATION kPS3 

OCCUPATIONAL DISEASES, 1954-1958, COLORADO 

AND SELECTED STATES^ 


Total Expenditures Total Expenditures Compensation 	 Medical-Hospital 

A 1 1  Claims O.D. Per 3 3
S ta te  ~ ~ ~ ~ l ~ ~ Per Cent ~ n ~ Capita A Claims Per Cent 1 ~ a m s  Per Cent A l l  claims3 m3 i Per Capita 

Colorado (S) 
1954 1.492 % 3,353 % 21 .63 $2.25 $,. 14 $ 2,140 $ 16 .76 S 1,213 8 5 .41 
1955 1?547 3,700 24 .65 2.39 .16 2,306 17 .75 1,394 7 .50 
1956 1.612 4,062 30 .74 2.52 .19 2,480 21 .86 1,583 8.8 .55 
1957 1.680 4,467 32 .72 2.66 .19 2,764 22 .79 1,704 10.3 . .60 
1958 1.754 5,030 36 .71 2.87 .20 3,172 25 .78 1,858 11 .59 

Arizona (S)
1954 .930 7,910 77 .98 8.50 .83 6,038 49 .82 1,871 28 1.48 

1955 1.007 9,074 51 .56 9.01 .50 6,804 19 .28 2,270 32 1.39 
1956 1.057 10.599 117 1.10 10.03 1.11 7,787 76 .98 2,813 41 1.46 
1957 1.086 10,861 136 1.26 10.00 1.26 8,216 94 1.14 2,644 43 1.61 
1958 1.136 11,665 127 1.09 10.27 1.12 8.261 67 .81 3,404 60 1.77 

Florida ( B )  
I 	 1954 3.389 18,915 153 .81 5.88 .45 10,825 59 .54 8,091 94 1.16 

1955 3.580 21,305 168 .79 5.95 .47 12,115 63 .52 9.190 105 1.14 
1956 3.885 25,777 242 .94 6.63 .62 14,490 68 .61 11,287 154 1.37 

Nebraska ( B )  

1954 

1955 

1956 

1957 

1958 


North 
Carolina (S) 


1955 4.344 9,108 162 1.77 2.10 .38 5,941 133 2.24 

1956 4 A23 9,020 14 2 1.58 2.04 .32 5,677 116 2.08 

1957 4.472 9,385 119 1.27 2.10 .27 5,803 79 1.38 

1958 (Not Available) 9,993 134 1.36 6,193 101 1.64 


1. Sta tes  which have already respbnded t o  the s t a f f  request fo r  t h i s  information 
2. I n  millions of people; source: U.S. Bureau of Census estimates except for  Colorado (Sta te  Planning Division) 
3. In thousands of do l l a r s  



Ranking t h e  s i x  s t a t e s  according t o  the  proport ion of a l l  claims expenditures 
which a r e  accounted f o r  by occupational  d i seases  the  following r e s u l t s  a r e  obtained: 

1 )  North Carolina - schedule 
2)  Nebraska - blanket  
3 )  Arizona - schedule 
4 )  Flor ida  - blanket  
5 )  Missouri - blanket  
6 )  Colorado - schedule 

Varied r e s u l t s  a r e  a l s o  obta ined when t h e  s i x  s t a t e s  a r e  ranked first 
according t o  t h e  propor t ion  of compensation expenditures a t t r i b u t e d  t o  
occupational d i seases  and second, according t o  the  propor t ion  of h e a l t h  and 
medical b e n e f i t  expenditures accounted f o r  by occupational diseases.  

Compensation Medical-Hospital 

1 )  North Carolina - schedule 1 )  Nebraska - blanket  
2) Nebraska - blanket  2 Arizona - schedule 
3 )  Missouri - blanket  3 F lo r ida  - blanket  
4 )  Arizona - schedule 4 North Carolina - schedule 
5)  Colorado - schedule 5 Missouri - blanket  
6 )  Flor ida  - blanket  6 Colorado - schedule 

Aside from Colorado's p o s i t i o n  i n  these  rankings,  the re  appears t o  b e  no 
consistency from one ranking t o  t h e  next ,  which can be a t t r i b u t e d  t o  e i t h e r  blanket  
o r  schedule coverage. And Colorado's p o s i t i o n  may wel l  be t h e  consequence of l i m i -
t a t i o n s  i n  the  occupational  d i sease  a c t  o the r  than schedule coverage. 

The r e s u l t s  achieved by t h e  various rankings of these  s i x  s t a t e s  i n d i c a t e  t h a t  
cos t  d a t a  used i n  conjunction with occupational d isease  coverage can not be accepted 
without q u a l i f i c a t i o n  and c l o s e  scrut iny .  It a l s o  appears t h a t  f a c t o r s  o the r  t h a n '  
blanket  o r  schedule coverage have an  e f f e c t  on occupational d isease  expenditures. 
These inc lude ,  among others :  1 )  extent  of coverage ( I s  law compulsory o r  e l e c t i v e ?  
Are any employers with a small number of workers excluded?);  2 )  amount of com-
pensat ion,  r a t i o  of weekly maximum t o  average weekly wage; 3)  l i m i t e d  o r  unlimited 
hospital-medical b e n e f i t s ;  4 )  p a r t i a l  d i s a b i l i t y  coverage; 5) time period l i m i -
t a t i o n s  on f i l i n g  claims;  and 6)  l i m i t a t i o n s  i n  r e spec t  t o  coverage f o r  a s p e c i f i c  
d isease  o r  category of d i seases ,  e.g., s i l i c o s i s  (poss ib le  i n  blanket  a s  well as 
schedule s t a t e s ) .  

Differences i n  occupational  d i sease  a c t  provis ions  i n  t h e  s t a t e s  provide 
a general  explanat ion ,  although perhaps a p a r t i a l  one, f o r  d i f f e rences  i n  occu- 
pa t iona l  d i sease  expenditures.  Other f a c t o r s  which have a bear ing ,  but  a r e  d i f f i -  
c u l t ,  i f  not impossible,  t o  measure include: 1 )  s i z e  and composition of work fo rce ;  
2)  i n d u s t r i a l  c a t e g o r i e s ,  e s p e c i a l l y  hazardous i n d u s t r i e s ;  and 3 )  s a f e t y  programs, 
devices ,  .and precautions.  

Differences i n  S t a t u t o r y  Provis ions  

From examination of the  s t a t u t o r y  provis ions  of t h e  s i x  s t a t e s  included i n  
Table V ,  only some of t h e  v a r i a t i o n s  among t h e  s t a t e s  can be explained. I n  
add i t ion  t o  having schedule coverage, Colorado a l s o  has some of t h e  most sovcre 



l i m i t a t i o n s  on c l a im f i l i n g  and hospi ta l -medica l  b e n e f i t s  among t h e  s i x  s t a t e s ,  
which a t  l e a s t  i n  p a r t  exp la ins  t h e  low per  c a p i t a  expendi tures  and low propor t ion  
of expendi tures  f o r  occupat iona l  d i s e a s e s  i n  t h i s  s t a t e . 5  Colorado's schedule i s  
a l s o  s h o r t e r  t han  Ar izona ' s  and North Caro l ina ' s .  .Colorado covers  25 d i seases  i n  
i t s  schedule,  compared v i t h  27 f o r  North Carb l ina  and 36 f o r  Arizona. Arizona, 
however, has  r a d i a t i o n  coverage l i m i t e d  t o  " u l c e r a t i o n  of t h e  s k i n  o r  d e s t r u c t i o n  
of  t i s s u e  due t o  t h e  prolonged exposure t o  roentgenrays  o r  radium emanations." 
North Caro l ina ' s  p rov i s ion  i s  even more l i m i t e d ,  covering only  radium poisoning 
o r  i n j u r y  by  X-rays. 

Arizona 's  p o s i t i o n  among t h e  s i x  s t a t e s  cannot be  expla ined  i n  terms of i ts  
s t a t u t o r y  p rov i s ions .  While Arizona has one of t h e  most l i b e r a l  workmen's com-
pensa t ion  laws i n  t h e  count ry ,  i t s  occupat iona l  d i s e a s e  a c t  i s  q u i t e  r e s t r i c t i v e  
wi th  a lower limit on hospi tal-medical  b e n e f i t s  ($1,000) than  Colorado ($l,50O), 
wi th  t h e  same time l i m i t a t i o n s  as t h e  Colorado a c t .  It i s  d i f f i c u l t  t o  understand 
why Arizona r anks  second among t h e  s i x  s t a t e s  i n  the propor t ion  of t o t a l  expend- 
i t u r e s  f o r  hospi ta l -medica l  b e n e f i t s  which r e s u l t  from occupat ional  d i sease  cases .  
It would appear from an  examination of t h e  s t a t u t e  p rov i s ions  t h a t  Arizona should 
rank near  o r  a t  t h e  end of t h e  s ix  s t a t e s  i n  t h i s  r e s p e c t ,  because i t s  medical-
h o s p i t a l  b e n e f i t s  f o r  occupat iona l  d i s e a s e  a r e  t h e  most l i m i t e d  o f  t h e  six, wh i l e  
f o r  workmen's compensation, they  a r e  among t h e  most l i b e r a l .  The s t a t u t o r y  pro- 
v i s i o n s  a l s o  provide  no exp lana t ion  f o r  t h e  high per  c a p i t a  expenditure .  Arizona 's  
weekly compensation maximum of $40 i s  topped by t h e  o t h e r  s t a t e s  except  North 
Caro l ina  and Nebraska. 

North C a r o l i n a ' s  rank  among t h e  s i x  s t a t e s  cannot bo expla ined  by i t s  
s t a t u t o r y  p rov i s ions ,  e i t h e r .  Its provis ion  f o r  un l imi ted  medical-hospi tal  
b e n e f i t s  i s  s i m i l a r  t o  those  provided i n  a l l  of t h e  s t a t e s  except Arizona and 
Colorado. I ts  law i s  e l e c t i v e  a s  i n  a l l  of t h e  s t a t e s  except  Arizona, and em- 
p loyers  wi th  l e s s  than  f i v e  employees a r e  exempt. Only Missouri has  a  h ighe r  
limit-11 employees. 

General Observat ions 

Some genera l  observa t ions  may be made about the d a t a  i n  Table V,  even i f  i t  is  
d i f f i c u l t  t o  account  f o r  s t a t e - t o - s t a t e  v a r i a t i o n s :  

1 )  	I n  a l l  of t he  s t a t e s ,  f o r  t h e  y e a r s  covered,  occupat iona l  d i sease  
expendi tures  accounted f o r  l e s s  than  two per  cen t  of expenditures  
f o r  all c l a ims ,  wi th  only  two s t a t e s  having more than  1.5 pe r  cent  i n  
any one yea r .  I n  most of t he  o t h e r  s t a t e s  from whom answers were 
r ece ived  occupat iona l  d i s e a s e  coverage accounted f o r  l e s s  than  two 
per  cen t  of t h e  t o t a l  and i n  some i n s t a n c e s ,  l e s s  than  one per  cent .  

5. 	 The d a t a  shown f o r  Colorado r e f e r  on ly  t o  insurance  coverage by t h e  s t a t e  

fund. The per  c a p i t a  would be h igher  i f  d a t a  f o r  p r i v a t e  c a r r i e r s  and 

s e l f  i n s u r e r s  were included.  It does not n e c e s s a r i l y  fo l low t h a t  the 

p ropor t ion  of expendi tures  f o r  occupat iona l  d i s e a s e  would be h ighe r ,  however. 



2 )  	 Regardless of tho type of coverage and t h e  l i m i t a t i o n s  
contained t h e r e i n ,  occupational d i sease  expenditures usua l ly  
accounted f o r  less than $.SO per c a p i t a  annually. Arizona 
was t h e  lone  exception,  and i ts per  c a p i t a  w a s  more than  
two times t h a t  of any of  t h e  o the r  f i v e  s t a t e s .  ( I t s  pe r  
c a p i t a  expenditure f o r  all claims was j u s t  about i n  t h e  same 
propor t ion ,  when compared Kith o the r  s t a t e s .  ) 

Addit ional  data on Colorado expenditures may be found i n  Table VI prepared 
by t h e  state fund actuary.  





PROPOSED CHANGES I N  OCCUPATIONAL DISEASE LEGISLATION 

Proposa ls  f o r  change i n  t h e  Colorado occupat iona l  d i s e a s e  a c t  have been 
concent ra ted  p r i m a r i l y  i n  f i v e  major s u b j e c t  a r e a s :  e x t e n t  of covcrage 
(bo th  as t o  employees and d i s e a s e s  covered) ;  l i b e r a l i z a t i o n  of  medical-hospi ta l -  
i z a t i o n  b e n e f i t s ;  p r o v i s i o n  of p a r t i a l  d i s a b i l i t y  coverage; ex t ens ion  of  t h e  
s t a t u t e  of  l i m i t a t i o n s  (wi th  r e s p e c t  t o  c la im f i l i n g ) ;  and removal of t h e  
r e s t r i c t i o n s  which app ly  t o  s i t i c o s i s  and a s b e s t o s i s .  

A l l  of  t he se  s u b j e c t s  were d i s cus sed  a t  some l e n g t h  a t  t h e  committee's 
f o u r  p u b l i c  meetings by r e p r e s e n t a t i v e s  of l a b o r ,  i n d u s t r y  and bus ines s ,  and 
p r i v a t e  i n su rance  c a r r i e r s .  Also p a r t i c i p a t i n g  i n  t h e s e  d i s cus s ions  were 
members of t h e  I n d u s t r i a l  Commission, t h e  s t a t e  fund counse l ,  t h e  s e n i o r  indus-  
trial h y g i e n i s t  f o r  the  department of h e a l t h ,  and s e v e r a l  medical and l e g a l  
s p e c i a l i s t s .  1 

To provide background m a t e r i a l  f o r  c o n s i d e r a t i o n  of t h e  var ious  proposa ls ,  
an  a n a l y s i s  was made of  occupat iona t  d i s e a s e  l e g i s l a t i o n  i n  o t h e r  s t a t e s .  I n  
a d d i t i o n ,  a n  i n q u i r y  was d i r e c t e d  t o  s e l e c t e d  s t a t e s  wi th  comprehensive coverage. 
The ques t i ons  asked were aimed a t  determining:  1 )  t he  e x t e n t  of r a t e  and expend- 
i t u r e  i n c r e a s e s  r e s u l t i n g  from a change from schedule  t o  b l anke t  coverage; 2 )  t h e  
e f f e c t  of  b l anke t  coverage upon improvement i n  i n d u s t r i a l  s a f e t y ;  3)  the ade- 
quacy of  covcrage,  even under a b l anke t  a c t ,  wi th  r e spec t  t o  s i l i c o s i s  and o the r  
dus t  d i s e a s e s ,  r a d i a t i o n  d i s e a s e s ,  o t h e r  degenera t ive  d i s e a s e s ,  and r e s t r i c t i o n s  
o r  s p e c i a l  p rov i s ions  r e l a t i n g  t o  t h e s e  d i s e a s e s ;  4 )  problems r e l a t i n g  t o  t h e  deter- 
minat ion of c a u s a l i t y  of occupat iona l  d i s e a s e s  wi th  emphasis on p a r t i a l  d i s -  
a b i l i t y  coverage and c l a im  f i l i n g  t ime l i m i t a t i o n s ;  and 5 )  r ecen t  appearance of 
new d i s e a s e s .  Rep l i e s  were r ece ived  from 20 s t a t e s ,  and these  a r e  summarized 
under t h e  a p p r o p r i a t e  s e c t i o n s  below, a long  wi th  p e r t i n e n t  ma te r i a l  and recom- 

. 

mendations p re sen t ed  a t  t h e  f o u r  committee meetings and o t h e r  in format ion  
developed i n  t h e  course  of t h e  s tudy.  

Extent  of Coverage 

Concern over  t h e  e x t e n t  of occupat iona l  d i s e a s e  covcrage i n  Colorado has  
cen t e r ed  on t h r e e  p rov i s ions  of t h e  a c t ,  of which the  f irst  two a l s o  app ly  t o  
workmen's compensation. The f i r s t  of t h e s e  i s  t h e  numerical exemption p rov i s ion  
which r e q u i r e s  on ly  t hose  employers wi th  f o u r  o r  more employees t o  be  sub jec t  t o  
workmen's compensation and occupat iona l  d i s e a s e  l e g i s l a t i o n .  Close ly  r e l a t e d  t o  
t h i s  q u e s t i o n  of numerical exemptions i s  the  p rov i s ion  which makes bo th  a c t s  
e l e c t i v e  r a t h e r  than  compulsory f o r  employers s u b j e c t  t o  t h i s  l e g i s l a t i o n .  
The major concern,  however, ha s  been wi th  t h e  schedule  d i s e a s e  f e a t u r e  of t h e  
occupat iona l  d i s e a s e  a c t ,  which limits coverage only  t o  s p e c i f i e d  d i s e a s e s ,  and 
t h e r e  was more d i s c u s s i o n  and disagreement over t h e  r e s p e c t i v e  m e r i t s  of schedule  
and comprehensive ( b l a n k e t )  covcrage than on any o t h e r  s u b j e c t  cons idered  dur ing  
t h e  s tudy.  

1. 	 See Appendix B f o r  l i s t s  of t h o s e  p a r t i c i p a t i n g  i n  the f o u r  meetings. Copies 
of  t h e  minutes  of t h e s e  meetings a r e  a v a i l a b l e  i n  l i m i t e d  supply  a t  t h e  
L e g i s l a t i v e  Council  o f f i c e  and may be  had upon r e q u e s t .  



Numerical Exemptions 

The l a w s  i n  23 s t a t e s  make no exemption f o r  workmen's compensation and 
occupat ional  d i sease  coverage based on number of employees. I n  t h e  o t h e r  27, 
inc luding  Colorado, employers of l e s s  than  a c e r t a i n  number of employees a r e  
exempt from coverage. This numerical exemption ranges from two employees t o  1 5 ,  
a s  i l l u s t r a t e d  i n  Figure 1. 

Proponents of e l imina t ing  t h e  numerical exemption argue t h a t  workers employed 
i n  es tab l i shments  wi th  few employees a r e  u sua l ly  i n  need of t h e  p ro t ec t ion  o f f e r e d  
by workmen's compensation and occupat ional  d i sease  laws. The small establ ishment  
i s  more l i k e l y  t o  l a c k  a formal s a f e t y  program and t h e  f i n a n c i a l  resources t o  
p ro t ec t  t h e  i n j u r e d  workers i n  ca se  of s e r i o u s  i n j u r y .  Fu r the r ,  i t  i s  s t a t e d  
t h a t  t h e  employer i n  a small  bus iness  establ ishment  a l s o  needs t h e  p ro t ec t ion  
of workmen's compensation t o  p r o t e c t  himself  a g a i n s t  l a w s u i t s  f o r  i n j u r i e s  t o  
employees. 

Those opposed t o  e l imina t ion  of  t h e  numerical exemption poin t  ou t  t h a t  t he  
small employer can a v a i l  himself of  t he  provis ions  of workmen's compensation 
and occupat ional  d i sease  l e g i s l a t i o n  i f  he chooses,  s o  t h a t  he i s  not denied 
p r o t e c t i o n  because of t h e  numerical exemption. It is  a l s o  argued t h a t  i t  would 
impose a n  a d d i t i o n a l  f i n a n c i a l  burden upon small  es tab l i shments ,  many of  which 
a r e  having a d i f f i c u l t  time remaining i n  bus ines s .  I n  many of t hese  s m a l l  
bus iness  es tab l i shments  t he re  i s  a personal  r e l a t i o n s h i p  between employer and 
employee. Because of t h e  employer's personal  i n t e r e s t ,  proper  s a f e t y  precaut ions 
a r e  takeq  and employees r ece ive  adequate p ro t ec t ion .  For t h i s  reason and the 
f a c t  t h a t  most small bus ines ses  do not o r d i n a r i l y  involve the  complicated and 
hazardous opera t ions  of l a r g e r  es tab l i shments ,  t h e r e  i s  no reason t o  make them 
sub jec t  t o  t h e  same l e g i s l a t i o n  as a r e  l a r g e  and d i v e r s i f i e d  i n d u s t r i a l  and bus i -  
ness concerns. 

Compulsory o r  E l e c t i v e  Law 

Approximately one-half of t h e  s t a t e s  have compulsory coverage of employers 
s u b j e c t  t o  workments compensation and occupat ional  d i sease  l e g i s l a t i o n ,  while  
t h e  remaining s t a t e s ,  i nc lud ing  Colorado, permit e l e c t i v e  coverage. The d i s -  
t r i b u t i o n  of s t a t e s  as t o  type  of coverage i s  shown i n  Figure 2. 

It i s  argued t h a t  a l l  workers should be given t h e  p ro t ec t ion  of workments 
compensation and occupat ional  d i sease  coverage, and a compulsory l a w  would at 
l e a s t  provide such p r o t e c t i o n  f o r  those  workers i n  i n d u s t r i a l  and bus iness  
es tab l i shments  s u b j e c t  t o  t h e  provis ions  of t h e  two a c t s .  While i t  i s  t r u e  
t h a t  i f  a n  employer e l e c t s  a g a i n s t  coverage, a n  i n j u r e d  o r  d i sab led  employee 
can b r i n g  s u i t  f o r  damages without  t h e  common l a w  defenses being used aga ins t  
him, l a w s u i t s  a r e  a cumbersome and time-consuming process .  Even i f  a n  employee 
wins h i s  s u i t ,  t r ia l  de lay  and cour t  appeal  could de fe r  h i s  award and c r e a t e  a 
r e a l  f i n a n c i a l  hardship  f o r  him and h i s  family.  It i s  u n f a i r  f o r  a n  employee 
t o  have t o  gain recovery i n  t h i s  involved way when o t h e r  workers can r ece ive  
b e n e f i t s  much more qu ick ly  and s u r e l y  under t h e  workmen's compensation and 
occupat ional  d i sease  a c t s .  



- - - 

FIGURE 1 


Source: S t a t e  Workmen's Compensation Laws, A Comparison o f  ?hjor Provis ions with Recommended Standards, 
U.  S .  Department of Labor, Bureau OFLabor ~tandf:a ds ,  December 1959. 





Opponents of  compulsory coverage s t a t e  t h a t  t h e  e l i m i n a t i o n  of common law 
defenses f o r  employers e l e c t i n g  not  t o  bo covered by t h e  two a c t s  encourages 
coverage without  making i t  compulsory. Even if a n  employer decides a g a i n s t  
coverage, t h e  l o s s  of one l a v s u i t  f o r  damages i s  usua l ly  s u f f i c i e n t  f o r  him t o  
e l e c t  t o  come under t h o  provis ions  of the two a c t s .  An employee has a n  e x c e l l e n t  
oppor tun i ty  of winning such a s u i t ,  o f t e n  f o r  more than  t h e  b e n e f i t s  a v a i l a b l e  
under t h e  workmen's compensation and occupat iona l  d i sease  a c t s .  

Comprehensive and Schedule Coverage 

Colorado i s  one of 18 s t a t e s  which have schedule coverage of occupat ional  
d i s e a s e s ;  however, i n  t h r e e  of t h e s e  states--Montana, Tennessee, and Virg in ia  
--employers may e l e c t  f u l l  coverage. Two s t a t e s - -Miss i s s ipp i  and Wyoming--have 
no occupat iona l  d i s e a s e  l e g i s l a t i o n ,  and 30 s t a t e s  provide comprehensive coverage 
of all occupat iona l  d i s e a s e s .  (See F igure  3.) Comprehensive coverage i s  usua l ly  
provided i n  t h e s e  s t a t e s  i n  one of t h r e e  ways: 

One d e f i n i t i o n  covers  both a c c i d e n t a l  i n j u r i e s  and occupat iona l  
d i s e a s e s ,  and the  same l e g i s l a t i o n  a p p l i e s  t o  both. Wisconsin, 
f o r  example, d e f i n e s  i n j u r y  as "mental o r  phys ica l  harm t o  a n  
employee caused by acc iden t  o r  d i sease  .lv2 

Occupational d i seases  a r e  def ined  as any d i s e a s e  a r i s i n g  out  
of o r  i n  t he  course  of employment. I n  New J e r s e y ,  occupat ional  
d i s e a s e s  a r e  def ined  a s  follows: "...'compensabLe occupat ional  
d i s e a s e t  s h a l l  inc lude  a l l  d i s eases  a r i s i n g  out  of  and i n  the  
course  of employment, which a r e  due t o  causes  and condi t ions  
which a r e  o r  were c h a r a c t e r i s t i c  of o r  p e c u l i a r  t o  a p a r t i c u l a r  
t r a d e ,  occupat ion,  process ,  o r  employment, o r  which d i seases  
a r e  due t o  the exposure of any employee t o  a  cause thereof  
a r i s i n g  out  of and i n  t h e  course  of h i s  ernploy~nent."~ 

Previous schedule l e g i s l a t i o n  was amended by adding a 
subsec t ion  provid ing  coverage f o r  a l l  occupat iona l  d i seases  not 
inc luded  i n  t h e  schedule.  I n  Rhode I s l a n d  t h i s  was done by 
adding t h e  fo l lowing  t o  i t s  schedule of covered d iseases :  
" D i s a b i l i t y  a r i s i n g  from any cause connected with o r  a r i s i n g  
from t h e  p e c u l i a r  c h a r a c t e r i s t i c s  of t h e  employment ."4 

2. Sec t ion  102.1, Wisconsin S t a t u t e s ,  1957. 
3. 34:15, New Jersey  Revised S t a t u t e s ,  1937. 
4. 28-34-2, General Laws of  Rhode I s l a n d ,  1956. 



FIGURE 3 

STATE WORKMEN'S COMPENSATION LAWS 

Occupational Disease Coverage 

(-1
-Full coverage ' Employer may elect full covemge. 


Lhedu* cwe~oge Source: -State Workmen' s Compensation Laws, - A Comparison of Ma.ior Provisions 
aNO cwemge with of Labor, Bureau of -Recommended Standards, U. S. ~g~artment 
Labor Standards, December 1959. 
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Diseases Included i n  the Colorado Schedule. Following is  the l ist  
of 25 occupational diseases presently covered i n  the Colorado Occupational 
Disease Disability Act: 

s e c t i o n  9. (01-18-9)  O c c u p a t i o n a l  d i s e a s e s  l i s t e d .  -- The 
f o l l o w i n g  d i s e a s e s  o n l y  s h a l l  be deemed t o  be o c c u p a t i o n a l  d i s e a s e s ,  
and compensat ion  a s  p r o v i d e d  i n  t h i s  a r t i c l e  s h a l l  be  p a y a b l e  f o r  
d i s a b i l i t y  o r  d c a t h  o f  an  employe r e s u l t i n g  from such d i s e a s e s  and 
from no o t h e r s :  

P o i s o n i n g  by a ldehyde  compor~nds. 
P o i s o n i n g  by cyanogen o r  i t s  compounds. 
P o i s o n i n g  by c h l o r i n e ,  i o d i n e ,  f l o u r i n e ,  bromine, o r  
t h e i r  compounds. 
Chrome p o i s o n i n g .  
P o i s o n i n g  by a r s e n i c  o r  i t s  compounds. 
P o i s o n i n g  by ant imony o r  i t s  compounds. 
P o i s o n i n g  by cadmium o r  i t . s  c o m p o ~ ~ n d s .  
P o i s o n i n g  by l e a d  o r  i t s  compounds. 
P o i s o n i n g  by manganese o r  i t s  compounds. 
P o i s o n i n g  by mercury o r  i t s  compounds. 
P o i s o n i n g  by se len ium o r  i t s  compounds. 
P o i s o n i n g  by t e l l u r i ~ ~ m  i t s  compounds.o r  
P o i s o n i n g  by vanadium o r  i t s  compounds. 
P o i s o n i n g  by phosphorous compounds. 

(151 P o i s o n i n g  by s u l f u r  compol~nds. 

( 1 6  P o i s o n i n g  by ca rbon  monoxide. 


P o i s o n i n g  by n i t r o g e n  o x i d e s  o r  n i t r i c  a c i d .  
[ 	 Poison ing  by t o x i c  hydrocarbons ,  i n c l u d i n g  benzol  o r  i t s  
d e r i v a t i v e s ;  t o l l ~ o l ,  z y l o l ,  o r  t h e  n i t r o ,  n i t r o s o ,  and 
amino d e r i v a t i v e s  of t h e s e  s u b s t a n c e s ;  and o t h e r  o r g a n i c  
s o l v e n t s .  
Methanol p o i s o n i n g .  
S i l i c o s i s  a s  h e r e i n  dc f i r l cd .  
A s b e s t o s i s  a s  h e r e i n  d e f i n e d .  
P o i s o n i n g  o r  d i s e a s e  callsed by exposure  t o  r a d i o a c t i v e  
m a t e r i a l s ,  s ~ ~ b s t a n c e s ,  machines ,  o r  f i s s i o n a b l eo r  

m a t e r i a l s .  


when due t o  i n f e c t i o n  o r  i n f l a m m a t i o n o f  
t h e  s k i n  d ~ l c  t o  o i l s ,  cut . t i r lg  compor~nds, l u b r i c a n t s ,  s o l -
v e n t s ,  s y n t h e  t,i.c clearlinr] compor~nds ~ n d  d e t e r g e n t s .  

(25) 	r j l~ rs i t i s ,syriovi t i s ,  srld t v c n o s y r l o v i t i s .  



Occupational Diseases and Hazards Not Covered i n  t h e  Colorado 
Schedule. I n  response t o  an inqu i ry  from the  committee, Paul He Jacoe, Senior 
I n d u s t r i a l  Hygienist ,  Occupational Health Division,  S t a t e  Department of Health, 
prepared a comparison of occupational hea l th  hazards and t h e  Colorado schedule. 
Some 53 hazards or  d i scases  were l i s t e d  by Mr. Jacoe a s  not being included. 
Following is a summary of Mr. Jacoe's  r e p o r t r 5  

I n  comparing the Occupational Diseases l i s t  i n  Section 9 i n  t h e  
Colorado Occupational Diseases D i s a b i l i t y  Act, i t  appears t h a t  t h e  
f o l l o w i ~ g  occupational hea l th  hazards and i n d u s t r i a l  atmospheric 
contaminants a r e  not covered. 

Abnormali t ies  of A i r  P ressure  
Compressed a i r  ( inc reased  atmospheric p ressure )  
Raref ied  a i r ;  a l t i t u d e  (decreased atmospheric pressure)  

Abnormali t ies  of Temperature and Humidity 
Heat 
Sudden v a r i a t i o n s  of  temperature 

Dampness
Defect ive  I l lumina t ion  
Dust 

Inorganic  d u s t  (except  a sbes tos )  conta in ing no f r e e  b i l i c a  
Organic d u s t  

I n f e c t i o n s  
Fungus i n f e c t i o n s  
S e p t i c  i n f e c t i o n s  
Undulant f ever  ( b r u c e l l o s i s )  

Repeated Motion, Pressure ,  Shock, .e tc .  

Poisons 
Ace tan i l ide  Nickel 
Acridine 
Acrela in  

Nickel carbonyl 
Nicotine 

Aluminum 
Aluminum oxide 

Ni t rog lycer in
Oxalic ac id  

Ammonia Ozone 
Barium 
Beryllium 
Brass 
Carbon d iox ide  

P i c r i c  a c i d  ( t r i n i t r o p h e n o l )  
Potassium hydroxide 
Pyr id ine
S i l v e r  

Carbon d i s u l f i d e  
Cobal t  
Copper
Creso l  ( c r e s y l i c  
Formic a c i d  
F u r f u r a l  

a c i d )  

Sodium hydroxide 
Tar and p i t c h  
Thallium 
Thorium 
Tin , , 

Titanium oxide 
I ron  carbonyl 
I r o n  oxide  

Uranium 
Vanadium 

Magnesium
Magnesium oxide  

Vinyl c h l o r i d e  
Zinc 
Zinc oxide  

5. Comments Re1:arding I n d u s t r i a l  Atmospheric Contaminants -and Itazarcls , 
Paul M. Jacoe,  Rcport t o  Leg i s la t ive  Council Committee on Occupational 
Diseases,  llarch 25, 1960. 



A l l  of t h e  above,which a r e  apparently not covered i n  t h e  Colorado 
schedule ,  a r e  occupat iona l  d i s e a s e s  more o r  l e s s  common t o  indus t ry .  
Organic dus t  ,&eases7 should be chmpensable, as t h e r e  are thousands of 
organic  compomds, e i h e r  s o l i d s  o r  l i q u i d s ,  be ing  used i n  i ndus t ry  today, 
which a r e  capable  of caus ing  a n  occupat5onal d i sease .  A l l  metals  
and t h e i r  compounds should be l i s t e d , r a t h e r  than  a s e l e c t  few, 
because of t h e  increasing use  of most mcta ls  antl t h e  extremely t o x i c  
p o t e n t i a l i t i e s  of  maqy of t hose  not l i s t e d .  Among t h e s e  a r e  bery l l ium 
and barium, which a r e  commonly used i n  t h e  manufacture of guided mis s i l e s .  
Uranium and thorium should a l s o  bc covcrcd and deserve s p e c i a l  mention 
because these  two mcta ls  antl t h c i r  compounds a r e  not on ly  r a d i o a c t i v e ,  
but  a r e  poisonous as wcll .  A l l  a c i d s  and bases  should be covered 
because,  i n  a d d i t i o n  t o  some of them be ing  poisons,  a l l  of them a r e  
capable  of caus ing  d e r m a t i t i s .  A l l  gases  should be covered because 
those  few which a r e  not considered t o x i c  a r e  capable of causing suf fo-  
ca t ion .  

I n  t h e  Colorado schedule ,  Number 1 8  "poisoning by t o x i c  hydro- 
carbons inc lud ing  benzol o r  i t s  d e r i v a t i v e s ,  t o l u o l  , z y l o l ,  o r  t he  
n i t r o ,  n i t r o s o ,  animo d e r i v a t i v e s  of t h e s e  subs tances  and o t h e r  
organic  so lven t s "  i s  v e r r  vague. The I n d u s t r i a l  Conmission has 
been extremely l i b e r a l  i n  i n t e r p r e t i n g  t h i s  s e c t i o n  and g ran t ing  
compensation. The word " toxic"  r c q u i r e s  de f in i t i on , and  t h e  word 
t t so lvents"  could be es t rcmely  l i m i t i n g ,  because i f  the  ma te r i a l  
were used as a so lven t  i n  i n d u s t r y ,  poisoning therefrom would be 
compensable; however, i f  i t  were used i n  s y n t h e s i s ,  i t  would not 
be compensable. Also,  many of t h c s e  m a t e r i a l s  a r e  s o l v e n t s  
( a s  i s  any l i q u i d ) ,  bu t  may not be used a s  such. It i s  my 
opinion t h a t  Number 1 8  should be changed t o  read  "poisoning by 
organic  m a t e r i a l s  i n  t h c  s o l i d ,  l i q u i d ,  o r  gaseous form." 

Number 22 i n  t h c  Colorado schedule "poisoning o r  d i seases  
caused by exposure t o  r a d i o a c t i v e  m a t e r i a l s ,  subs tances ,  o r  machines, 
o r  fissionable ma te r i a l s "  i s  meaningless inasmuch as these  m a t e r i a l s ,  
due t o  t h c i r  r a d i o a c t i v i t y ,  do not i n  some cases  cause poisoning o r  
d i s e a s e s  accord ing  t o  t h c  d c f j n i t i o n s .  They a l s o  cause burns,  
t i s s u e  damage, c a t a r a c t s ,  e t c .  Very c a r e f u l  consideration should 
be given t o  t h e  i n c l u s i o n  of occupat ional  canccr  a r i s i n g  from the  
exposure t o  t o x i c  m a t e r i a l s  o r  r a d i a t i o n ,  a s  many of them do cause 
t h i s  d i sease .  

Numtmr 24 i n  t h c  Colorado schcdule l i s t s  d e r m a t i t i s  from a few 
m a t e r i a l s ;  however, t h e r e  a r c  thousands t h a t  do cause dern la t i t i s .  
Dcrmati t i s  from any materi  al. should be covered with no l i m i t a t i o n s ,  
and t h e  d i f f e r e n c e  betwccn derniati  t is  and poisoning should be 
defined.  

Very c a r e f u l  thought a s  we l l  should be given t o  t he  con- 
s i d e r a t i o n  cover ing  hea r ing  l o s s  a s  t h i s  i s  an  i n c r e a s i n g  problem 
i n  modern i n d u s t r y ;  and i n c l u s i o n  i n  t hc  Occupational Disease. 
D i s a b i l i t y  Act r c q u i r e s  p r c c i s e  medical ,  l e g a l ,  and engineer ing  
information.  



The inadequate  and  p r a c t i c a l l y  non-exis t ing coverage re-

gard ing  s i l i c o s i s  i s  well understood, and t h e  need f o r  r a d i c a l  

change h e r e  i s  q u i t e  c l e a r .  It i s  beyond t h e  scope of t h e s e  

b r i e f  comments t o  elaborate more i n  d o t a i l  on. t h e s e  hazards ;  

howevcr, c e r t a i n  areas have bcen poin ted  ou t  where d e f i c i e n c i e s  

do e x i s t  and  where f u r t h e r  d i s c u s s i o n  is nccessary  i n  o r d e r  t o  

e v a l u a t e  t h e  problem complctely.  


Pos s ib lo  Insurance  Rate  I n c r e a s e s  Kesu l t i ng  from P r o v i s i o n  of  
Comprchcnsive Coverage. Doth t h c  Nat ional  Council  on Compensation Insurance  and 
Ashley S t .  Clair, counse l  f o r  L i b c r t y  Mutual Insuranco Company, were contac ted  
r ega rd ing  p o s s i b l e  i n c r e a s e s  i n  occupat iona l  d i s e a s e  i n su rance  r a t e s  r e s u l t i n g  
from tho  adop t ion  of con~prehensive coverage. The Nat ional  Counci l ,  as i n d i c a t e d  
i n  Chapter I1 of  t h i s  r e p o r t ,  was unable  t o  compute mathematical ly  t h e  effect of -
such a change i n  t h e  Colorado a c t  b u t  commented t h a t  t he  p re sen t  d i s e a s e  act i n  
Colorado i s  cons idered  f a i r l y  comprehensive, and a n  a p p r e c i a b l e  i n c r e a s e  i n  c o s t  
is not  expected. 

Mr. S t .  Clair made t h o  fo l lowing  observa t ion :  "...the schedule  of compensable 
occupat iona l  d i s e a s e s  l i s t e d  i n  t h e  Colorado Occupat ional  Disease D i s a b i l i t y  Act 
i s  s o  comprehensive t h a t  t o  make eve ry  occupat iona l  d i s e a s e  compensable would 
result i n  on ly  a ve ry  small i n c r e a s e  i n  t h e  number o f  compensable d i s e a s e  claims. 
It fo l lows  t h a t  t h e  i n c r e a s e  i n  c o s t  would be  small and probably should be  
desc r ibed  as min i scu l e ."6 

The Nat iona l  Counci l  s t a t e d  t h a t  a l though t h e  average rate i n c r e a s e  may be  
small, t h i s  would not be  t r u e  f o r  a l l  i n d u s t r i e s ,  e s p e c i a l l y  those  i n  hazardous 
c l a s s i f i c a t i o n s  such as mining. This  would a l s o  app ly  t o  mining o p e r a t i o n s  not 
p a r t i c u l a r l y  a f f e c t e d  by t h e  p r e s e n t  a c t ;  f o r  example, a n t h r a c o s i s  ( c o a l  mining 
d u s t  d i s e a s e )  i s  not  covered i n  the Colorado schedule .  Should a comprehensive 
act result i n  a s u b s t a n t i a l  number of c la ims  f o r  t h i s  d i s e a s e ,  i t  i s  h igh ly  
probable  t h a t  t h e  rates f o r  c o a l  mining c l a s s i f i c a t i o n s  would i n c r e a s e ;  b u t  t he  
p re sen t  i n su rance  rate f o r  c o a l  mining i s  $.01 pe r  $100 o f  p a y r o l l  because of t h e  
exc lus ion  of a n t h r a c o s i s .  An o f f i c i a l  o f  t h e  United lline Workers t o l d  t h e  com- 
mittee t h a t  t h e r e  had not  been any occupat iona l  d i s e a s e  c la ims  brou h t  by t h e  
un ion ' s  mcmbership because of  t he  d i s c a s e  exc lus ions  under t h e  act.! If t h i s  i s  
t h e  c a s e ,  then  even t h c  sniall  r a t e  presently pa id  by mine owners i s  exces s ive ,  
becausc they  a r e  be ing  i n s u r e d  a g a i n s t  c la ims  f o r  d i s a a s e s  which a r e  b a r r e d  
under t h e  a c t  . 

Dust d i s e a s e s  and r a d i a t i o n  hazards  a r e  commonly thought of a s  p o t e n t i a l l y  
expensive itcms under a comprehensive occupat iona l  d i s e a s e  a c t ;  however, o t h e r  
d i s e a s e s  such a s  l o s s  of  hea r ing  could  a l s o  have a n  adverse  e f f e c t  on rates f o r  
c e r t a i n  i n d u s t r i e s ,  depending on how t h e s c  d i s e a s e s  are de f ined  and r e s t r i c t e d .  

6. 	 L e t t e r  from Ashley S t .  C l a i r ,  counse l ,  L i b e r t y  Mutual Insurance  Company, 
March 29, 1960. 

7 .  	 Testimony o f  Fred I l e f f e r l y ,  United Nine Workers o f f i c i a l ,  .before  t h e  
L e g i s l a t i v e  Council  Committee on Occupational Diseases ,  October 1 6 ,  1959. 



Opponents of blanket  coverage appearing before t h e  committee have argued 
t h a t  blanket  coverage would incrcase  insurance r a t e s  appreciably because t h e r e  
would no longer be any mcasurable l i a b i l i t y ,  and i t  might even be poss ib le  t h a t  
claims r e s u l t i n g  from ordinary discnses of l i f e  and not r e l a t e d  t o  employment 
would be allowed. It was pointed out  t h a t  the re  i s  i n s u f f i c i e n t  information a s  
t o  the  c o s t s  from those s t a t c s  with comprehensive coverage, and t h a t  i t  may take  
from f i v e  t o  1 0  yea r s  o r  more a f t e r  such an  a c t  i s  passed before t h e  extent  of 
coverage i s  r e a l i z e d  and t h e  a c t  f u l l y  u t i l i z e d .  A t  t h a t  time a cos t  ana lys i s  
would r e f l e c t  the  increased expense more a ~ c u r a t e l y . ~The statement was made t h a t  
Itto open coverage t o  unknown hazards would have the  r e s u l t  of sca r ing  employers 
and insurance companies out  of business."g 

The Associat ion of Casualty and Surety Companies d id  not i n d i c a t e  any f e a r  
of insurance companies going out of business f o r  any reason a s  a consequence of 
adopting blanket  coverage. The Associat ion d id  caut ion  aga ins t  making compre- 
hensive coverage s o  u n r e s t r i c t i v e  a s  t o  make poss ib le  the  inc lus ion  of ordinary 
d iseases  of l i f e :1°  

Wo do not be l i eve  t h a t  a s  insurance c a r r i e r s  we 
should make any s p e c i f i c  recommendation i n d i c a t i n g  a 
preference f o r  e i t h e r  broad o r  schedule coverage of 
occupational d iseases .  However, we a r e  g lad  t o  fu rn i sh  
such information a s  might be he lp fu l  t o  t h i s  Committee 
t o  make a decis ion  on t h i s  quest ion.  Broad occupational 
d i sease  coverage enables employees t o  r ece ive  p ro tec t ion  
a g a i n s t  occupational hazards which poss ib ly  may be un-
known a t  t h e  time the  law providing compensation f o r  
such hazards i s  enacted. A s  new technological  processes 
a r e  developed new hazards may be c rea ted  which would be 
compensable without the  necess i ty  of amending the  
Occupational Disease Act t o  s p e c i f i c a l l y  cover them. 
A scheduled coverage a c t  has the  advantage of making 
the  condi t ions  which a r e  compensable under the  law 
c e r t a i n  f o r  t h e  benef i t  of both l a b o r  and indust ry .  
Both employees and employers a r e  thus  advised exac t ly  
what condit ions a r e  compensable. Under the  broad 
coverage i t  i s  u l t ima te ly  up t o  the  cour t  t o  decide 
which condi t ions  a r e  compensable. Under a schedule 
i t  i s  known i n  advance tha t  compensation i s  payable 
f o r  the named diseascs...Thcrc i s  a p o s s i b i l i t y  under 

, a  broad type of coverage t h a t  i t  might be construed 
t o  cover ordinary d iscases  of l i f e  such a s  common 
co lds ,  pncumonia, tube rcu los i s ,  e t c . ,  merely because 
some a c t  i n  the  employment o r  the  mere f a c t  tha t  an  
employee goes t o  work i n s t e a d  of s t ay ing  a t  home con-
t r i b u t e s  t o  o r  aggravates thc  condit ion.  That i s  why a 
s p e c i f i c  exclusion of ordinary  d isease  of l i f e  i s  
very des i rable .  

8. Testimon,, of Dr. Robert F. n c l l  hefore the  Leg i s l a t ive  Council Committee on 

9. 
Occupational Diseases,  October 1 6 ,  1959. 
Ib id .  

10. 	 Excexcerptsfrom prepared statement by rep resen ta t ives  of t h e  Association of Casualty 
and Sure ty  Companies bcforc the Leg i s l a t ive  Council Committee on Occupational 
Diseases,  Apri l  8 ,  1960. 



E f f e c t  o f  Comprehensive Coverage on Rates  and Expenses i n  Other S t a t e s .  The 
o t h e r  states provid ing  b l anke t  covcrage wore asked whether t h e r e  was any i n c r e a s e  
i n  occupat iona l  d i s e a s e s  expenses  o r  insurance  r a t e s  fo l l owing  t h e i r  convers ion  
from schedule  t o  b l anke t  coverage. 

E igh t  s t a t e s  ( C a l i f o r n i a ,  F l o r i d a ,  Hawaii, Missour i ,  Nevada, Oregon, 
South C a r o l i n a ,  and isc cons in) wero unable  t o  answer t h e  q u e s t i o n ,  because they  
have had b l anke t  coverage s i n c e  adop t ing  a n  occupat iona l  d i s e a s e  a c t .  Nevada 
has  bo th  schedule  and b l ankc t  covcrage ,  b u t  does not s e p a r a t e  c la ims  on t h i s  
b a s i s .  South ~ a r o l i n a  comn~entetl t h a t  t h e  a d d i t i o n  of occupat iona l  d i s e a s e  coverage 
d i d  no t  i n c r e a s e  o v e r - a l l  expense f o r  workmen's compensation coveragc,  and Utah 
s t a t e d  s p e c i f i c a l l y  t h a t  no i n c r e a s e d  expense r e s u l t e d  from broadened occupat iona l  
d i s e a s e  coverage. 

The a c t u a r y  of  t h e  Oregon fund r e p o r t e d  t h a t  when t h e  b l anke t  occupat iona l  
d i s e a s e  a c t  was first enac ted  i n  1943,  the  l e g i s l a t i o n  provided f o r  a surcharge  
f o r  occupat iondl  d i s e a s e  coveragc. Iiowevcr, t h i s  surcharge  has  never been made 
by t h e  s t a t e  fund ,  because the  c o s t  of  occupat iona l  d i s e a s e s  has  been s o  small 
i n  comparison wi th  t h e  c o s t s  of a c c i d e n t s  t h a t  t h e  r a t e s  f o r  workmen's compen-
s a t i o n  have covered occupa t iona l  d i s e a s e s  as we l l .  Occupat ional  d i s e a s e  expense 
was e s t ima ted  a t  two pe r  c e n t  of  t h e  total .  f o r  a l l  c la ims.  

F ive  states (Delaware, Khode I s l a n d ,  V i r g i n i a ,  West V i r g i n i a ,  and Washington) 
were unable  t o  make a comparison because of t h e  l a c k  of d a t a .  Rhode I s l a n d  changed 
from schedule  coverage t o  a combination of schedule  and b l anke t .  V i rg in i a  had t h e  
same expe r i ence ,  and has  now s h i f t e d  t o  b l anke t  coverage exc lus ive ly .  Washington 
r e p o r t e d  t h a t  any comparison would not be  meaningful f o r  s e v e r a l  reasons:  1 )  The 
s e v e r a l  i n c r e a s e s  i n  b e n e f i t s  under t he  Washington a c t  s i n c e  1941 a r e  p r imar i l y  
r e s p o n s i b l e  f o r  t h e  ga in  i n  compensation payments and medica l -hosp i ta l  b e n e f i t s .  
2 )  t iashington had on ly  f o u r  y e a r s '  exper ience  under a schedule  a c t  (1937-1941). 
3 )  The schedule  du r ing  those  fou r  y e a r s  was so  broad as t o  be comparable t o  
b l a n k e t  coverage. 

P r i o r  t o  enactment of t h e  I l l i n o i s  l a w  i n  1936, t he  number of c la ims  
c l a s s i f i e d  under occupat iona l  d i s e a s e s  ranged annua l ly  between .6 per  c e n t  
and 1.1 p e r  ccn t  of  a l l  c la ims .  S i n c e  1936 t h e  t o t a l  has  ranged between 
.6 per  c e n t  and two p e r  cen t  and was .6 per  c e n t  of a l l  c la ims  c lo sed  i n  1958. 
S i m i l a r l y ,  t h e  compensation pa id  annua l ly  i n  occupat iona l  d i s ea se  c a s e s  has  a l s o  
been between .G per  c e n t  and two per  cen t  and .6 per cen t  of a l l  c la ims c losed  
i n  1958. 

New J e r s e y  r epo r t ed  t h a t ,  i n  t h e  op in ion  of t h e  manager of t h e  compensation 
r a t i n g  and i n s p e c t i o n  bureau ,  thc  s h i f t  from schcdule  t o  b l anke t  coverage r e s d t e t l  
approximately i n  a onc pe r  c c n t  i n c r c a s e  i n  lhc  p ropor t i on  of the  t o t a l  compcn- 
s a t i o n  expense accountetl  f o r  by occupat iona l  d i s e a s e s .  

Occupat ional  d i s e a s e  c la ims  i n  Ncw York r ep re sen t ed  .9 per  c e n t  of ca se s  
c l o s e d  i n  1935,  and 1.1. pe r  ccn t  of t hc  t o t a l  cornpensatinn a ~ r s r d c d  i n  such cases .  
For c a s e s  c l o s e d  i n  1956,  occupat i  ona l  d i s e a s e  clainis r ep re sen t ed  t h r e e  per  cen t  
of t he  componsal~lc c a w s  and s i x  per  ccn l  of t h e  b e n e f i t s  awarded. Compensation 
p a i d  i n c r e a s e d  from $282,000 i n  1935 t o  $6,000,000 i n  1956. Work f o r c e  i n c r e a s e  and 
t h e  broadening of  b e n e f i t s  i n  a d d i t i o n  t o  t h e  p rov i s ion  of b l anke t  coverage have had 
a n  e f f e c t  on t he  compcnsrrtion i n c r c a s e ,  b u t  Ncw York d i d  no t  estimate t h e  p ropor t i on  
of i n c r e a s e  r e s u l t i n g  from t h e s e  f a c t o r s .  



Arguments i n  Support of Comprehcnsive Coverage .I1Proponents of comprehensive 
coverane s t a t e  t h a t  workers a r e  e n r i t l e d  t o  t h e  same d e m e e  of ~ r o t e c t i o n  f o r  occu-
pat ion& d i s e a s e  d i s a b i l i t i e s  a s  f o r  a c c i d e n t a l  i n j u r i e s .  It i$a b a s i c  concept 
of workmen's componsa t i o n  1c l : i s la t ion  t h a t  b e n e f i t s  apply t o  any work-connected 
a c c i d e n t a l  i n j u r y ,  and t h e  same concept  should apply  t o  occupat iona l  d i seases  aa 
well .  There have been a number of c la ims  be'fore t h e  I n d u s t r i a l  Commission f o r  
bonafide occupat iona l  d i s e a s c s ,  which yc re  r e j e c t e d  because t h e  d i sease  was not 
inc luded  i n  t h e  Colorado schedule.  P r o t e c t i o n  a g a i n s t  spu r ious  occupat iona l  
d i s e a s e  c la ims  i s  provided by p l ac ing  the  burden of proof on the  claimant .  It i s  
agreed  t h a t  i t  i s  o f t e n  d i f f i c u l t  t o  determine t h e  causo of a n  occupat ional  d i s e a s e ,  
and i t  i s  very  easy  t o  c i t e  d i f f i c u l t  ca ses  a s  examples, when these  cascs  a r e  only 
a small p ropor t ion  of t h o s e  f i l e d .  Thcre a r e  acc iden t  c a s e s  i n  which work-connec- 
t i o n  i s  a l s o  very  d i f f i c u l t  t o  dotermine; however, workmen's compensation coverage 
i s  not l i m i t e d  because of t h e s e  d i f f i c u l t i e s , a n d  n e i t h e r  should  occupat ional  d i sease  
coverage be  s o  l i m i t e d .  

New occupat iona l  d i s e a s c s  a r c  c o n s t a n t l y  appearing as a r e s u l t  of exposure t o  
t o x i c  and r a d i o a c t i v e  m a t e r i a l s  involved  i n  new i n d u s t r i a l  processes .  For t h i s  
r ea son  a schedule of s p e c i f i e d  d i s e a s e s  qu ick ly  becomes obso le scen t ,  and t h e  
l e g i s l a t i v e  process  i s  unable t o  keep pace with the  changes. 

I n  r e c e n t  yea r s  t h e  t r end  has  been toward b lanket  coverage, with 11 s t a t e s  
adopt ing  such coverage s i n c e  1948. Comprehensive coverage i s  provided i n  a l l  of 
the  h i g h l y - i n d u s t r i a l i z e d  s t a t e s ;  i n  a  major po r t ion  of t h e s e  such covcrage has 
been i n  e f f e c t  f o r  a  good number of y e a r s ,  and from a l l  r e p o r t s  i t  i s  working 
s a t i s f a c t o r i l y .  Colorado i s  i n c r e a s i n g l y  becoming a n  i n d u s t r i a l i z e d  and urbanized 
s t a t e .  llany of Colorado 's  new i n d u s t r i e s  a r e  r e l a t e d  t o  t he  defense program and 
make use of h igh ly  t o x i c  and,  i n  some i n s t a n c e s ,  r a d i o a c t i v e  ma te r i a l s .  It i s  
necessary and a p p r o p r i a t e  t h a t  Colorado 's  occupat iona l  d i s e a s e  l e g i s l a t i o n  provide 
adequate  covcrage not on ly  f o r  employees i n  t h e s e  i n d u s t r i e s ,  many of whom come 
from s t a t e s  where they  had such p r o t e c t i o n ,  b u t  f o r  a l l  employees a s  wel l .  

Comprehensive coverage a l s o  encourages employers t o  adopt good s a f e t y  prac- 
t i c e s ,  i nc lud ing  t h e  e l i m i n a t i o n  o r  c o n t r o l  of hazards  and i n s t r u c t i o n  of employees 
i n  t h e  use of precaut ionary  mcasurcs. Adequate coverage is  impor tan t ,  but  even 
more important  a r e  adequate  prevent ive  measures; once a  d i s e a s e  i s  con t r ac t ed ,  no 
amount of b e n e f i t s  can compensate f o r  t h e  p o t e n t i a l  damage. 

Arguments Ajiainst Comprehcnsive Coverage .12 Opponents of comprehensive 
coveraKe s t a t e  t h a t  employers and insurance  companies would be faced  with a n  
open-ended l i a b i l i t y  if a-hlanlte t a c t  were adopted. With a  schedule a c t ,  l i a b i l -  
i t y  limits a r e  de f ined ,  hecause i t  i s  c l e a r l y  understood what c o n s t i t u t e s  a n  
occupat iona l  d i sease .  For t h i s  reason  a d m i n i s t r a t i o n  of a  schedule a c t  i s  l e s s  
d i f f i c u l t  and c o s t l y .  

Employers should not he h e l d  l i a b l e  f o r  d i s e a s e s  which anyone might con tac t  
a s  a n  o rd ina ry  l i v i n g  hazard. llccause of t h e  d i f f i c u l t y  i n  determining causa t ion  
and t h e  u s u a l l y  l i b e r a l  a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  of workmen's co~npensat ion 
and occupat iona l  d i s e a s e  l e g i s l a t i o n ,  i t  would be q u i t e  poss ib l e  t o  e s t a b l i s h  claims 
f o r  such d i s e a s e s ;  i t  i s  not t h c  purpose of  a n  occupat iona l  d i sease  a c t  t o  provide 
a gene ra l  h e a l t h  insurance  program. 

11. 	 Sun~marizcd from t c s  t i mnny given a t  Cornmi t t e e  mcc t i n g s  and ma te r i a l  developed 
dur ing  t h e  s tudy.  

12 .  	-Ib id .  



Any d i s e a s e  t r a c e a b l e  t o  employment should be covered, bu t  coverage f o r  new 
d i s e a s e s  should  not be added u n t i l  t h e  occupat iona l  r e l a t i o n s h i p  of  t he se  d i s ea se s  
i s  e s t a b l i s h e d .  A much b e t t c r  approach t o  expanding coverage t han  a comprehensive 
a c t  would be a n  annual  review of t h e  schedule ,  wi th  t h e  a d d i t i o n  of on ly  t hose  
d i s e a s e s  which have been proven t o  be  employment-connected. Employees now have 
p r o t e c t i o n  a g a i n s t  t hose  d i s e a s e s  no t  i n  t he  schedule ,  because t hey  can b r i n g  a 
c o u r t  s u i t  f o r  recovery.  Loss o f  a ca se  o r  two of  t h i s  na tu re ,  not  on ly  would 
e s t a b l i s h  t h e  c a u s a l i t y  of  t h e  d i s e a s e ,  b u t  would a l s o  encourage employers t o  r e -  
ques t  a d d i t i o n s  t o  t h e  schedule .  

It i s  much e a s i e r  f o r  a n  employer t o  t a k e  proper  p recau t ions  a g a i n s t  hazards  
and develop a n  e f f e c t i v e  s a f e t y  program, when he knows d e f i n i t e l y  what those  hazards  
a r e .  Under a comprehensive law,  employers a r e  fo rced  t o  p r o t e c t  t h e i r  workers 
a g a i n s t  a l l  d i s e a s e s  whether t hey  can  be  a n t i c i p a t e d  o r  n o t ,  and t h i s  sca t te r -gun  
approach t o  s a f e t y  makes i t  d i f f i c u l t  t o  o rgan ize  and admin i s t e r  an  adequate  program. 

Improvement i n  I n d u s t r i a l  S a f e t y  i n  Other S t a t e s  Resu l t i ng  from t h e  Adoption 
of  Comprehensive Cover*. Tho 30 s t a t e s  wi th  b l anke t  coverage were a l s o  asked t h e i r  
op in ions  a s  t o  t h e  e f f e c t  of  such coverage on the  development of  i n d u s t r i a l  s a f e t y  
programs i n  t h e i r  s t a t e s .  

E ight  s t a t e s  elaw aware, F l o r i d a ,  Missour i ,  Nevada, New J e r s e y ,  Washington, 
West V i r g i n i a ,  and Wisconsin) r e p o r t e d  t h a t  b l anke t  coverage has  a f avo rab l e  e f f e c t  
on i n d u s t r i a l  s a f e t y  improvement and t h e  r educ t ion  o f  hazards .  On t h e  o t h e r  hand, 
Nebraska, Rhode I s l a n d ,  and V i r g i n i a  s t a t e d  t h a t  t h e y  have no evidence t o  i n d i c a t e  
t h a t  i n d u s t r i a l  s a f e t y  has  been improved as a consequence of comprehensive coverage. 
Hawaii and Oregon both  s t r e s s e d  s a f e t y  programs, b u t  were unable  t o  answer t h e  
q u e s t i o n  because of not  having had schedule  coverage. 

Delaware and Missouri  i n d i c a t e d  t h a t  they  thought  b l anke t  coverage had l e d  t o  
i n d u s t r i a l  s a f e t y  improvements, b u t  d i d  not s u b s t a n t i a t e  t h i s  opinion. 

F l o r i d a  r e p o r t e d  t h a t  i t  is  t h e  op in ion  of  t h e  staff of  t h e  department o f  
i n d u s t r i a l  s a f e t y  t h a t  b e t t e r  s a f e t y  devices  and p recau t ions  have r e s u l t e d  from 
b l anke t  coverage. A t  t h e  t ime occupat iona l  d i s e a s e s  were inc luded  i n  t he  amend- 
ment t o  t h e  workmen's compensation law,  a s t u d y  w a s  made of  occupat iona l  d i s e a s e s  
by t h e  i n d u s t r i a l  commission and t h e  s t a t e  board of  hea l th .  This  stud,,  caused 
employers t o  be  &ware o f  t h e  d i s e a s e s  and  of  p r ecau t iona ry  measures,  and t h e  
department o f  i n d u s t r i a l  s a f e t y  has  fol lowed up wi th  cont inuous educa t iona l  
programs on occupat iona l  d i s e a s e  hazards .  

New J e r s e y  quoted t h e  s t a t e  h e a l t h  department t o  t h e  e f f e c t  t h a t  bLanlcet 
coverage has  l e d  t o  b e t t e r  s a f e t y  devices  and p recau t ions ,  e s p e c i a l l y  i n  r e s p e c t  
t o  s i l i c o s i s - t y p e  hazards .  Nevada's and West V i r g i n i a ' s  answers t o  t h i s  q u e s t i o n  
were s i m i l a r  t o  New J e r s e y ' s ,  w i th  emphasis on those  i n d u s t r i e s  where s i l i c o s i s  
and s i l i c o s i s - t y p e  hazards  a r c  p re sen t .  

Washington had a somewhat d i f f e r e n t  answer. Blanket  coverage has  l e d  t o  
b c t t e r  s a f e t y  devices  and p recau t ions  i n  t h a t  s t a t e ,  because under b l anke t  coverage 
t h e r e  a r e  no except ions  o r  exemptions t o  d e t e r  t h e  s a f e t y  d i v i s i o n  from having 
complete j u r i s d i c t i o n  over  a l l  occupat iona l  d i s e a s e  hazards .  



While Wisconsin d i d  not  have schedule  coverage p r i o r  t o  adopt ing  b l anke t  
coverage,  i t  was t h e  op in ion  of t h e  workmen's compensation d i v i s i o n  d i r e c t o r  t h a t  
b l anke t  coverage does l e a d  t o  b e t t e r  s a f e t y  devices  and precaut ions .  Wisconsin 
had many s i l i c o s i s  c la ims  d u r i n g  t h o  e a r l y  dep re s s ion  y e a r s  of t h e  19301s,  b u t  
duo t o  s a f e t y  promotion such c la ims  are now r e l a t i v e l y  few. S a f e t y  precaut ions  
have reduced t h e  i nc idence  o f  a number o f ' o c c u p a t i o n a l  d i s e a s e s ,  such as l e a d  
poisoning. During the p a s t  decade, Wisconsin has  had a cons ide rab l e  number of 
c la ims  f o r  occupa t iona l  deafness  due t o  no i se  exposure.  I n d u s t r y  and l a b o r  are 
now coopera t ing  i n  a t t empt s  t o  e l i m i n a t e  o r  decrease  no ise  exposure by  b e t t e r  
maintenance, changes i n  t h e  c o n s t r u c t i o n  of machines, and  the  use  of p r o t e c t i v e  
devices .  S t u d i e s  are a l s o  be ing  made f o r  p r o t e c t i o n  from r a d i a t i o n  hazards.  

P o s i t i o n  o f  t h e  I n d u s t r i a l  Commission on  Adoption of  Comprehensive 
Coverage. The I n d u s t r i a l  Commission i s  d iv ided  i n  i t s  opin ion  as t o  t h e  adopt ion  
of  comprehensive covcrage. Two members of t h e  commission f avo r  a change from 
schedule  t o  comprehensi;e coverage,  while  t h e  t h i r d  member of the co-ssion 
( t h e  chairman) opposes any such change a t  t h i s  time. 

I n  i t s  m a j o r i t y  r e p o r t  t o  the committee, t h e  commission s t a t e d  t h a t  i t  
"wished t o  go on r eco rd  a s  f avo r ing  the passage of a comprehensive occupat iona l  
d i s e a s e  law which w i l l  compensate every  t r u e  occupat iona l  d i s e a s e  which i s  f a i r l y  
t r a c e a b l e  t o  t h e  work of t h e  employee a f f l i c t e d  thereby  i n  h i s  employment a s  a 
proximato cause  and does not come from a hazard t o  which the  workman would have 
been e q u a l l y  exposed o u t s i d e  of the  employment. I n  s h o r t ,  t h i s  commission 
b e l i e v e s  t h a t  occupat iona l  d i s e a s e s  should be p laced  on t h e  same b a s i s  i n s o f a r  
as compensabi l i ty  is concerned a s  a c c i d e n t a l  i n j u r i e s  a r i s i n g  ou t  of and i n  t h e  
cou r se  of t h e  employment and t h a t  t h e  compensation b e n e f i t s  f o r  occupat iona l  
d i s e a s e  should  b e  the  same a s  those  provided f o r  compensating i n j u r i e s  under the  
Workmen's Compensation Act of Colorado. "13 

I n  h i s  mino r i t y  r e p o r t  t o  t h e  committee, the chairman of t h e  I n d u s t r i a l  
Commission summarized h i s  p o s i t i o n  a s  fo l l ows :  "My i n v e s t i g a t i o n  of t h e  manner 
i n  which t h e  presen t  Colorado Occupat ional  Disease D i s a b i l i t y  Law was developed 
f o r c e s  me t o  conclude t h a t  t hose  who made t h e  o r i g i n a l  s t udy  were convinced of 
t h e  d e s i r a b i l i t y  t o  proceed wi th  c a u t i o n  and t o  y e a r  by y e a r  add s p e c i f i c  diseases 
t o  t h e  schedule  of t hose  covered under t h e  l a w ,  t hose  d i s e a s e s  about  which t h e  
medical p ro fe s s ion  had advanced i n  knowledge. This procedure has  i n  t h e  pas t  and 
w i l l  i n  t h e  futul-c enahle  employers i n  i n d u s t r y  t o  i n s t i t u t e  l o s s  prevent ion  
programs o r  t o  e l i m i n a t e  e n t i r e l y  t h e  hazards  which a r e  t h e  cause of  s p e c i f i c  
d i s ea se s .  This approach secms t o  m e  t o  be t h e  l o g i c a l  and s e n s i b l e  approach 
t o  the  problem."L4 

13. )fa,jority Report --t heo r  I n d u s t r i a l  Commission t o  t h e  L e g i s l a t i v e  Council 
Committee on Occupati ona l  l l i s ea se s ,  Octobcr 1 6 ,  1959. For complete text 
of  t h i s  r e p o r t ,  s e e  Appendix C 1. 

1 4 .  Minori ty  Rcport --Ihc  I n d u s t r i a l  Commission t o  the  L e g i s l a t i v e  Council  of --
Committee -on Occupat ional  Discasos ,  October 1 6 ,  1959. For complete text  
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New I n d u s t r i a l  Diseases .  The s t a t e s  with comprehensive coverage were asked 
f o r  information concerning new i n d u s t r i a l  d i s e a s e s  f o r  which claims had been f i l e d  
i n  r ecen t  yea r s .  This information was reques ted ,  because it provides some i n d i -  
c a t i o n  of t he  inc idence  of new d i seases  which a r e  ou t s ide  t h e  scope of t h e  
Colorado schedule ,  a l though it  is  recognized t h a t  t h e  va lue  of t h i s  in format ion  
i s  l i m i t e d  because each s t a t e ' s  i n d u s t r i a l  composition and experience i s  somewhat 
d i f f e r e n t  . 

Twelve s t a t e s  suppl ied  informat ion  on t h i s  sub jec t  . Three s t a t e s  (F lo r ida ,  
South Caro l ina ,  and ~ t a h )  r epo r t ed  t h a t  no claims involv ing  new d i s e a s e s  had been 
f i l e d  i n  the p a s t  two or t h r e e  yea r s .  A s u b s t a n t i a l  i n c r e a s e  i n  d e r m a t i t i s  ca ses  
was mentioned by t h r e e  s t a t e s  (Nevada, New J e r s e y ,  and Oregon). Nevada a t t r i b u t e d  
t h i s  i n c r e a s e  t o  tho  use of new chemical s o l u t i o n s ,  while  Oregon r epor t ed  much of 
t h e  i n c r e a s e  occurr ing  i n  food processing p l a n t s .  Oregon a l s o  r e f e r r e d  t o  the  
l o s s  of v i s i o n  from r a r e  e a r t h  fumes. 

Loss of hea r ing  from excess ive  noise  was l i s t e d  by New J e r s e y  and Wisconsin. 
I l l i n o i s  and New York r epor t ed  an  i n c r e a s e  i n  d i s e a s e s  a t t r i b u t e d  t o  bery l l ium or  
i t s  compounds ( b e r y l l i o s i s ) .  New York s t a t e d  t h a t  t hese  d i s e a s e s  have been a n  
unexpected complicat ion i n  f l u o r e s c e n t  tube  manufacturing. Hawaii has had an  
inc rease  i n  v i r u s  i n f e c t i o n s  and salmonel la  d i s e a s e ,  and Washington r e p o r t e d  an 
i n c r e a s i n g  inc idence  of s taphylococca l  i n f e c t i o n  ( b a c t e r i a  which o f t e n  form 
g rape l ike  c l u s t e r s  and a r e  p a r a s i t e s  on the  s k i n  and mucous membranes). 
Washington added t h a t  i t  is very  d i f f i c u l t  t o  determine t h e  v a l i d i t y  of c laims 
i n  t h e s e  cases .  

During the p a s t  two y e a r s ,  West V i r g i n i a  has  had a number of c laims f i l e d  
f o r  a d i s e a s e  which appears  t o  be  a type  o f  pneumoconiosis. This  d i sease ,  
con t r ac t ed  by s e v e r a l  employees of t h e  Vanadium Corporat ion of America, was 
f i r s t  diagnosed a s  s i l i c o s i s .  The a i lment  is  now under s tudy  by t h e  Ke t t e r ing  
I n s t i t u t e  of t he  Un ive r s i t y  of C inc inna t i ,  and while  t he  stud,,  i s  s t i l l  be ing  
made, i t  has d e f i n i t e l y  been determined not  t o  be s i l i c o s i s .  

Medical-Hospi tal izat ion B e n e f i t s  

Twenty-six s t a t e s  provide unl imi ted  medical and h o s p i t a l i z a t i o n  b e n e f i t s  
f o r  a c c i d e n t a l  i n j u r i e s  and occupat iona l  d i seases .  Colorado i s  one of 22 s t a t e s  
which has  e i t h e r  a time o r  d o l l a r  l i m i t ,  o r  bo th ,  on medical b e n e f i t s .  Figure 4 
shows a l l  s t a t e s  accord ing  t o  the  type  of medical b e n e f i t s  provided,and 
Appendix D i n d i c a t e s  t h e  s p e c i f i c  d i f f e r e n c e s  i n  t h e s e  provis ions .  

Colorado i s  a l s o  one o f  s e v e r a l  s t a t e s  which has f u r t h e r  l i m i t a t i o n s  imposed 
on medical t rea tment  f o r  s i l i c o s i s  and o t h e r  dus t  d i seases .  Medical-hospi tal iza-
t i o n  b e n e f i t s  i n  Colorado a r e  l i m i t e d  i n  amount t o  $1,500 and i n  t ime t o  s i x  
months. However, an  a d d i t i o n a l  $500 may be au tho r i zed  by t h e  I n d u s t r i a l  
Commission, i f  i t  f i n d s  t h a t  t h e r e  is  a good chance t h a t  a worker 's  cond i t i on  
may be  m a t e r i a l l y  improved by such a d d i t i o n a l  expenditure .  No medical s e r v i c e s  
a t  a l l  can be provided i n  s i l i c o s i s  c a s e s ,  un le s s  t h e  I n d u s t r i a l  Commission 
f i n d s  t h a t  " t h e r e  a r e  s u b s t a n t i a l  p rospec ts  t h a t  t h e  cond i t i on  of the  employee 
w i l l  b e  m a t e r i a l l y  improved by medical t reatment . .  . l '15 There i s  a limit of 
$2,000 placed on medical t r ea tmen t ,  i f  such i s  provided i n  s i l i c o s i s  cases.  

15.  81-18-20 Colorado Revised S t a t u t e s ,  1953, A s  Amended. 





Considerable  tes t imony w a s  p r e sen t ed  t o  t h e  committee concerning t h e  need 
f o r  r a i s i n g  t h e  limits on med ica l -hosp i t a l i za t i on  b e n e f i t s .  It was po in ted  o u t  
t h a t  d o l l a r  and time limits are not  real is t ic  wi th  r e s p e c t  t o  r a d i a t i o n  and d u s t  
d i s e a s e s  and  the  compl ica t ions  which arise from the  i n c r e a s e d  use  o f  t o x i c  sub- 
s t a n c e s  i n  i n d u s t r i a l  p rocesses .  It was a l s o  s t a t e d  t h a t  workers who exhaust  
t h e i r  medical b e n e f i t s  wi thout  complet ing t r ea tmen t  and/or making a recovery  
p l ace  an  a d d i t i o n a l  burden upon t h e  pub l i c  i n  two ways: 1 )  It is  u n l i k e l y  t h a t  
t hey  w i l l  aga in  become productive menhers o f  s o c i e t y .  2 )  It is l i k e l y  t h a t  
a d d i t i o n a l  medical c a r e  and perhaps support  w i l l  be  provided a t  pub l i c  expense, 
Ashley S t .  Clair, counse l ,  L i b e r t y  Mutual Insurance  Company, made t h e  fo l lowing  
comments on medical b e n e f i t s  :I6 

A s  a matter o f  f a c t ,  a workman who s u f f e r s  a s e r i o u s  
i n j u r y  or a s e r i o u s  occupat iona l  d i s e a s e  cannot  pay f o r  t h e  
medical c a r e  h e  r e q u i r e s  a f t e r  t h e  b e n o f i t s  g iven  him by 
your  conipensation law o r  occupat iona l  d i s e a s e  l a w  are ex-
hausted.,.Someone o t h e r  t han  t h e  i n j u r e d  workman i s  going 
t o  b e a r  t h e  expense,  and t h e  q u e s t i o n  i s  w i l l  t h a t  expense 
b e  pa id  by some governmental agency ou t  of tax funds?  I 
submit t h a t  i n  every  work i n j u r y  c a s e  the  t o t a l  c o s t  o f  
medical and  h o s p i t a l  c a r e  should b e  pa id  under t h e  workmen's 
compensation law,  not on ly  becausc w i l l  the  i n j u r e d  man 
thereby  have r ea sonab le  assurance  of  g e t t i n g  adequate  medical 
and h o s p i t a l  c a r e ,  b u t  because i t  is  the  f a i r e s t  way of 
d i s t r i b u t i n g  the  c o s t  of such c a s e s  among the  gene ra l  
popula t ion .  

Some of the  medical e x p e r t s  who t e s t i f i e d  a t  t h e  committee hea r ing  on 
June 29, 1960 were of  t h e  op in ion  t h a t  t he  complexi ty  of i n d u s t r i a l  d i s e a s e s  
and t h e  c o s t  and e x t e n t  of t r ea tmen t  necessary  make the  p r e s e n t  d o l l a r  and 
time limits i n  the Colorado a c t  inadequate  antl u n r e a l i s t i c .  D r .  A l l en  IIurst,  
c h e s t  d i s e a s e  and a l l e r g y  s p e c i . a l i s t ,  i n  p a r t i c u l a r ,  s t a t e d  t h a t  t h e  $1,500 
l i m i t a t i o n  on medical b e n e f i t s  was not  r e a l i s t i c  and was of the o i n i o n  t h a t  
t h e  l i m i t  should  he  l e f t  open, depending on each i n d i v i d u a l  case.  f7 

Rate 	I n c r e a s e  Resu l t i ng  from L i b e r a l i z a t i o n  of Medical-Ilospitalization B e n e f i t s  

Any l i b e r a l i z a t i o n  i n  medical and h o s p i t a l i z a t i o n  b e n e f i t s  f o r  occupat iona l  
d i s e a s e s  should be  accompanied by a s i m i l a r  i n c r e a s e  i n  t h e s e  b e n e f i t s  under 
workmen's compensation; i t  would b e  d i f f i c u l t  t o  j u s t i f y  an i n c r e a s e  which would 
app ly  t o  occupat iona l  d i s e a s e s  a lone .  E l imina t ion  of  t h e  presen t  time and mone- 
t a r y  r e s t r i c t i o n s  under bo th  a c t s  would i n c r e a s e  i n su rance  r a t e s  more t han  any 
o t h c r  proposa l  f o r  l i b e r a l i  z j  ng bene f i  ts. 

The Nat iona l  Counci l  on Compensation In su rance  antl t h e  blountain S t a t e s  
Compensation Rat ing  Bureau were asked  what t h e  e f f e c t  would be  on in su rance  
rates f o r  t h r e e  d i f f e r e n t  p roposa ls  t o  l i b e r a l i z e  medical and h o s p i t a l i z a t i o n  

16. 	&. s.,S t .  Clair, L c t t e r  of Warch 29,  1960. 
17. 	 Testimony o f  D r .  A l l en  I lurs t  b e f o r e  thc  L e g i s l a t i v e  Council  Committee 

on Occupaii  ona l  D i s e a s e s , June 29, 1960, 



b e n e f i t s :  1 )  i n c r e a s e  the  monetary l i m i t  t o  $2,500- 2 )  i n c r e a s e  t h e  monetary 
l i m i t  t o  $5,000; and 3 )  provide un l imi ted  b e n e f i t s .  i 8  

This was the one group of a l t e r n a t e  proposa ls  f o r  which the  Nat ional  Council 
w a s  a b l e  t o  make s t a t i s t i c a l  computations.  It  w a s  t he  Nat ional  Counci l ' s  op in ion  
t h a t  a n  i n c r e a s e  t o  $2,500 would r c s u l t  i n  a n  o v e r - a l l  r a t e  i n c r e a s e  of  approx- 
imato ly  1.3 per  c c n t ;  t h a t  an  i n c r e a s e  t o  $5,000 would r e s u l t  i n  an  i n c r e a s e  o f  
approximately 2.1 per  c c n t ;  and t h a t  t he  p rov i s ion  of un l imi ted  b e n e f i t s  would 
r e s u l t  i n  a n  i n c r e a s e  o f  approximately 3.1 per  cen t  i n  ove r - a l l  ra tes .19 These 
rate e s t i m a t e s  wcre p r e d i c a t e d  on t h c  assumption t h a t  t h e  l i b e r a l i z a t i o n  of 
medical and h o s p i t a l  b e n e f i t s  would apply  t o  bo th  workmen's compensation and  
occupat iona l  d i s e a s e  covcragc. 

The e f f e c t  of t h e  r a t e  i n c r e a s e s  expected t o  r e s u l t  from t h e  a l t e r n a t i v e  
approaches t o  l i b e r a l i z i n g  medical and h o s p i t a l i z a t i o n  b e n e f i t s  should  b e  con- 
s i d e r e d  i n  r e l a t i o n  t o  t h e  rate r e v i s i o n s  which went i n t o  e f f e c t  on J u l y  1, 1960. 
The r e v i s e d  r a t e s  r ep re sen t ed  a n  average  decrease  o f  2.7 pe r  cen t  from the pre-  
ced ing  year .  I3y i n d u s t r y  group t h e  avcrage  changes were: .manufac tur ing ,  
10.1 pe r  ccn t  dec rease ;  c o n t r a c t i n g ,  0.2 p e r  c e n t  dec rease ;  mining and o r e  
m i l l i n g ,  11.2 per  cen t  i n c r e a s e ;  and a l l  o t h e r s ,  2.8 per  cen t  decrease .  There 
were a l s o  v a r i a t i o n s  w i t h i n  each i n d u s t r y  group, depending on the kind and 
volume of exper ience  i n  each c l a s s i f i c a t i o n .  

It i s  i n t e r e s t i n g  t o  no te  t h a t  t h e  i n d u s t r i a l  r e p r e s e n t a t i v e s  appear ing  
b e f o r e  t he  committee d i d  no t  comment on t h e - d e s i r a b i l i t y  o f  r a i s i n g  t h e  limits 
on t h e s e  b e n e f i t s ,  nor d i d  they  oppose s p e c i f i c a l l y  such an i n c r e a s e ,  d e s p i t e  
t he  f a c t  t h a t  t h i s  i s  the  most expensive proposa l  advanced f o r  cons idera t ion .  

R e l a t i o n s h i p  between bledical R e n e f i t s  and R e h a b i l i t a t i o n  Programs 

The most e x t c n s i v c  r e h a b i l i t a t i o n  programs f o r  workers i n c a p a c i t a t e d  by 
occupat iona l  i n j u r i e s  o r  d i s c a s e s  a r e  g e n e r a l l y  found i n  t hose  s t a t e s  w i th  
un l imi t ed  medical b e n e f i t s .  Thc p r o v i s i o n  of un l imi t ed  medical b e n e f i t s  appears  
t o  have t h e  e f f e c t  of encouraging in su rance  c a r r i e r s  t o  b e a r  the c o s t s  of t h e  
r e h a b i l i t a t i o n  program, e i t h e r  through a n  a d d i t i o n a l  i n su rance  premium, o r  
through expanded f i n a n c i n g  of  t h e  subsequent  i n j u r y  fund. One of t he  b i g  
o b s t a c l e s  t o  a r e h a b i l i t a t i o n  program i n  Colorado i s  the  l a c k  of funds t o  
provide  maintenance d u r i n g  t h e  per iod  of voca t iona l  r e t r a i n i n g .  

18. 	 The q u e s t i o n  was a l s o  asked as t o  whether t h e r e  would be  any d i f f e r e n c e  
i n  rates f o r  i n c r e a s e s  t o  $2,500 o r  $5,000, i f  t h e  time limit e i t h e r :  
1 )  remained a t  s i x  months; 2 )  was i n c r e a s e d  to  a y e a r ;  o r  3) made un- 
l i m i t e d .  The Nat iona l  Council  d i d  not  differentiate as t o  time l i m i -
t a t i o n s  i n  quo t ing  approximate rate i n c r e a s e s  based on a n  i n c r e a s e  i n  
monetary l i m i t s .  

19.  	 9.s.,S h u r t l e f f ,  L e t t e r ,  8/16/60. 



P a r t i a l  D i s a b i l i t y  Coverage 

The workmen's compensation laws i n  a l l  s t a t e s  provide f o r  payment of b e n e f i t s  
f o r  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  from a c c i d e n t a l  injuries. Some of t h e  s t a t e s ,  
however, do not provide f o r  p a r t i a l  b e n e f i t s  f o r  occupat iona l  d i seases - -pa r t i cu l a r ly  
f o r  d u s t  d i seases .  Colorado i s  one of 1 2  s t a t e s  which do not provide f o r  any com- 
pensa t ion  f o r  p a r t i a l  d i s a b i l i t y  due t o  occupat iona l  d i seases .  Th i r t een  o t h e r  
s t a t e s  have p rov i s ions  which e i t h e r  r e s t r i c t  o r  p r o h i b i t  compensation f o r  p a r t i a l  
d i s a b i l i t y  due t o  s i l i c o s i s  and o t h e r  d u s t  d i s e a s e s ,  a l though p a r t i a l  d i s a b i l i t y  
i s  compensatcd f o r  o t h e r  occupat iona l  d i seases .  Table VII shows a s t a t e  by state 
sununary of p a r t i a l  d i s a b i l i t y  p rov i s ions  and r e s t r i c t i o n s .  

Genera l ly ,  t h e r e  a r e  two hases  f o r  p a r t i a l  d i s a b i l i t y  compensation. A l l  
s t a t e s  wi th  t h i s  coverage provide compensation f o r  p a r t i a l  d i s a b i l i t y  from 
d i s e a s e s  which r e s u l t  e n t i r e l y  from emplo,yment, wi th  c e r t a i n  except ions  as in -
d i c a t e d  i n  Table VII. Some a l s o  provide  compensation f o r  p a r t i a l  d i s a b i l i t y  
a r i s i n g  o u t  of  a d i s e a s e  which was employment aggravated.  

Arguments i n  Support o f  P a r t i a l  D i s a b i l i t y  coverageBo 

Proponents of  p a r t i a l  d i s a b i l i t y  coverage a g a i n  c a l l  a t t e n t i o n  t o  t h e  f a c t  
t h a t  employees a r e  e n t i t l e d  t o  the  same p r o t e c t i o n  under occupat iona l  d i sease  
coverage a s  they  r e c e i v e  under worknlenl s compensation. While the  d i f f i c u l t y  
i n  determining the ex t en t  of p a r t i a l  d i s a b i l i t y  i s  recognized ,  i t  is argued t h a t  
t h i s  d i f f i c u l t y  should not b a r  employees from r e c e i v i n g  equal  p r o t e c t i o n  under 
bo th  a c t s .  It i s  poin ted  out  t h a t  o f t e n  i t  i s  d i f f i c u l t  t o  determine t h e  e x t e n t  
of p a r t i a l  d i s a b i l i t y  i n  a c c i d e n t  c a s e s ,  e s p e c i a l l y  wi th  r e s p e c t  t o  back i n j u r i e s ;  
n e v e r t h e l e s s ,  p a r t i a l  d i s a b i l i t y  compensation has been a n  accepted  component of 
workmen's compensation coverage s i n c e  i t s  incep t ion .  

Under t h e  present  p rov i s ions  of  the  Colorado a c t ,  no employee can r ece ive  
compensation f o r  an occupat iona l  d i s e a s e  d i s a b i l i t y  i f  he i s  employable, even i f  
t h a t  employment is  i n  a n  occupat ion much l e s s  s k i l l e d  and f i n a n c i a l l y  rewarding 
than  t h e  one i n  which the  employee engagcd p r i o r  t o  i n c u r r i n g  the  d isease .  This  
p rov i s ion  i n  e f f e c t  pena l i ze s  a d i sab led  employee f o r  cont inuing  t o  work d e s p i t e  
h i s  d i s a b i l i t y .  An a c c i d e n t a l  i n j u r y  and a n  occupat iona l  d i sease  may r e s u l t  i n  
t h e  same d i s a h i l i t y ,  e.g. ,  the l o s s  of t h e  usc  of an  arm o r  l e g ;  under workmen's 
compensation an employee would r e c c i v e  p a r t i a l  com e n s a t i o n ,  while under t h e  
occupat iona l  d i s e a s e  s t a t u t e s  he r e c e i v e s  nothing.  81 
Arguments Against  P a r t i a l  Disal) i . l i  t y  Coverage 2 2 

Opponents of p a r t i a l  d i s a h i l j  t y  coverage s t a t e  t h a t  i t  i s  extremely d i f f i c u l t  
t o  determine the  degree of p a r t i a l  d i s a b i l i t y  r e s u l t i n g  from occupat iona l  d i s e a s e s ,  
and even i n  some i n s t a n c e s  t o  dctcrnune whether t h c r e  i s  any p a r t i d  d i s a b i l i t y  
a t  a l l ,  especially i f  t h c  e v a l u a t i o n  i s  made by a l a y  board r a t h e r  t han  a panel of 
medical e x p e r t s .  When t h e s e  c l i f f i c u l t i c s  a r e  added t o  t hose  involved i n  de t e r -  
mining occupat iona l  d i s e a s e  c a u s a l i t y  i n  t h e  f i r s t  p laco ,  i t  makes i t  impossible  

20. 	 Summarized from test imony prcscnted  a t  committee hear ings  and d a t a  
1;athcred du r ing  thc  s tudy .  

21. 	 Thc s p e c i a l  problems p e r t a i n i n g  t o  p a r t i a l  d i s a b i l i t y  coverage f o r  s i l i c o s i s  
antl o t h e r  d u s t  d i s e a s e s  and arguments f o r  antl a g a i n s t  such coverage a r e  
covercd i n  a  s e p a r a t e  s c c t i o n  below. 

22. 	 Summarized from testimony given I ~ e f o r e  t he  committee and from d a t a  gathered 
dur ing  t h c  s tudy .  - 4G 	-
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TABLE VII 


.-Indemnity Benefits for Permanent Partial Disability from Occupational Diseases 
-7 


Under State and Federal ~orl&en's Compensation Laws 


A. Jurisdictions authoiqizin.g payment of Same indemnity benefits 
for permanent partial disability from any occup~,tionaldisease 

-covered as for accidental injury 
Alabama Illinois New Jersey Texas 

Alaska Inrli ana North Carolina Virginia 

California Kentucky North Dakota Washin &on 

Connecticut Louis1ana Oregon West virgini8 

Dclarrare Massachusetts Puerto Rico Wisconsin 

Xstrict of Columbia biissmri Rhode Island 

Harrai i Nebr~slta Tennessee 


Federil Employees Compensation Act. 

Loni;shoreuen' a and Harbor Workers ' Conpensation Act. 


B. Jurisdictions authorizing 20 indemnity benefits 

for permanent partial disability -----.-

from some or all occu~ational diseases. 


or limlting them as noted -. 

None, for any occupational disease. 


Provides compensation for asbestosis or silicosis if 

disability is one-third or more of total disability. 

Colorado None, for any occupational disease. 

Florida None, for any dust disease. 

C zorgia provide^ benefit8 in the case of occupational disease 
ccti~sing total (but not partid) loss, or loss of use, 
of members or loss of vision of an eye. 

Idaho None, for any occupational disease. 

Iowa Provides compensation Por silicosis if disability is 
one-third or more of total disability. 

None, for any duot disease. 

None, for any dust disease. 

Occupational Disease Problcrns Undcr S ta te  Workmen's Compensation %s, 2. G., 
pp. 22-23. 

-i:/ West Virginia has special yrovi~ions applicable to silicosis. See text. 
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Jnrisdict ions authorizing no indemnity 3ensfi ts  - 

Michien 

Minnesota 

Moatana 

Nevada 

i k r ~  Hampshire 

New 1.lexico 

ikw Yorl; 

Ohio 

Oklahoma 

Pennsylvania 

South Carolina 

South Dakota 

Utah 

Vermont 

f o r  permanent p a r t i a l  d i sab i l i ty  
from solue o r  a l l  occupe;tional diseasesL - 

o r  l imit ing them aa noted - 
Provides f o r  payment of $1,000 i f  the worker has 
dcmonntrable evidencc of a pulmonary du,st disease 
and h i s  capacity f o r  work has been inpalred but 
the impairment i s  l e s s  than to tc l .  

k l s ,  f o r  my dust disease. 

Provides compensation f o r  partial. d i  ;abi l i ty  Prom 
s i l i c o s i s  o r  asbestosis only if it follows cornpensable 
t o t a l  din?.bility. 

None, fo r  any occ~~pat ional  disease. 

None, l o r  any occupational disease. 

None, f o r  m y  dust disease. 

None, fo r  any occupetionai disease. 

Committee 02 expert consultants on dust diseases may 
determine the f e a s i b i l i t y  of allowing compensation 
fo r  p a r t i a l  d isabi l i ty .  

None fo r  s i l i c o s i s  o r  occu:~ational disease of the 
respiratory t r a c t  other than be .~~ 'Aios is .  

None, for  s l . l icosis  or asbestosis. No limitation 
on anthracosis pulmonary f ibros is .  

None, f o r  s i l i c o s i s ,  asbestosis oi- anthraco-silicosis. 

Benefits lower than f o r  accidental injury. For 
pennansnt p a r t i a l  d i sab i l i ty  due t o  occupational 
disease l imited t o  52 weeks. 

None, fo r  c ~ n y  occupational disease. 

Denef i t s  lower thai f o r  accidental injury. The t o t a l  
maximum t o r  penanneat p a r t i a l  d i sab i l i ty  due t o  occu- 
pational disease i s  $11,042.50 as compared with $8,421.90 
i n  case of accidental injuries .  

None, I o r  en:: occ upai;iox,l discasa. 



t o  provide p a r t i a l  d i s a b i l i t y  b e n e f i t s  on an  equ i t ab le  bas i s .  The provision of 
p a r t i a l  d i s a b i l i t y  compensation would be extremely c o s t l y  t o  employers, e s p e c i a l l y  
i f  such compensation was not barred  f o r  occupational d isease  d i s a b i l i t i e s  aggra- 
vated by employment. 

I n  e f f e c t ,  employers would be requi red  t o  f inance an over-a l l  hea l th  
insurance program, which i s  not t h e  i n t e n t  of workmen's compensation and 
occupational d isease  l e g i s l a t i o n .  Such coverage would a l s o  make it poss ib le  
f o r  employees t o  be compensated f o r  a pre-exis t ing  condi t ion  or  s e n s i t i v i t y  of 
which the  employer had no knowledge and could even l e a d  t o  compensation f o r  an 
employee who i s  unable t o  work i n  an indus t ry  i n  which he sought employment, 
because of a pre-exis t ing  a l l e r g i c  s e n s i t i v i t y .  The provis ion  of p a r t i a l  dis-
a b i l i t y  coverage would l e a d  t o  more ca re fu l  screening by employers and more 
extensive pre-employment physical  examinations, with a r e s u l t i n g  r e s t r i c t i o n  
on employment, which would force  workers wi th  a choice of being jobless or  
competing f o r  the most menial unsk i l l ed  jobs. 

S t a t e s  wi th  p a r t i a l  d i s a b i l i t y  coverage provis ions  have found proper 
adminis t ra t ion  extremely d i f f i c u l t  and compensation cos t ly .  P a r t i a l  d i s a b i l i t y  
has caused more problems than any o the r  provision i n  s t a t e s  with so-ca l led  more 
l i b e r a l  laws,  and man,, of these  s t a t e s  would l i k e  t o  repeiil t h e s e  provisions.  

Experience i n  Other S t a t e s  

There was l i t t l e  i n d i c a t i o n  of s p e c i a l  problems r e s u l t i n g  from p a r t i a l  
d i s a b i l i t y  b e n e f i t s  i n  the r e p l i e s  on t h i s  subjec t  from those  s t a t e s  with com-
prehensive coverage. Most of t h e  s t a t e s  s a i d  t h a t  t h e  determination of c a u s a l i t y  -
and extent  of p a r t i a l  d i s a b i l i t y  i n  occupational d iseases  was handled i n  t h e  same 
way as accidenta l  i n j u r i e s  and posed no s p e c i a l  problems. Some of the s t a t e s  
repor ted  t h a t  niedical panels  were extremely useful  i n  these  determinations,  
p a r t i c u l a r l y  Utah and West Virginia.  

Two s t a t e s  ( I l l i n o i s  and Oregon) repor ted  t h a t  t h e i r  occupational d i sease  
l e g i s l a t i o n  prohibi ted  coverage f o r  d iseases  aggravated by employment. Utah 
repor ted  t h a t  d isease  aggravation i s  not compensated unless such aggravation 
i s  s u b s t a n t i a l .  Nevada apparently has no r e s t r i c t i o n  on compensation f o r  d iseases  
aggravated by employment, but  s t a t e d  t h a t  such cases  a r e  examined very c a r e f u l l y  
before  an award is allowed. A f e w  s t a t e s ,  p a r t i c u l a r l y  New York and Missouri,  
c i t e d  d i f f i  u l t i e s  i n  determining the extent  of d i s a b i l i t y  r e s u l t i n g  f r o m l o s s  
of  hearing.53 New York a l s o  ind ica ted  the  d i f f i c u l t i e s  i n  determining c a u s a l i t y ,  
s t a t i n g  t h a t  perhaps the  most d i f f i c u l t  problem encountered i s  the proper defin- 
i t i o n  and i d e n t i f i c a t i o n  of a d i s a b i l i t y  a s  an  occupational disease.  The 
adminis t ra tors  and t h e  cour t s  have found it  necessary t o  consider  whether an 
ind iv idua l  r e a c t i o n  due t o  employment condi t ions ,  o r  aggravation of pre-exis t ing  
pathology, may c o n s t i t u t e  an occupational  d isease .  I n  one important case ,  t h e  
cour t  he ld  t h a t  " there  must be a recognizab 12 l i n k  between the  d isease  and some 
d i s t i n c t i v e  f e a t u r e  of  the  c la imant ' s  job." 

23. 	 Missouri passed s p e c i a l  l e g i s l a t i o n  pe r t a in ing  t o  l o s s  of hearing a t  the  
1959 legislative sess ion.  This l e g i s l a t i o n  and l o s s  of hearing problems 
a r e  discussed i n  a separa te  sec t ion .  

24. 	 New York has a s p e c i a l  s tuay underway on the  determination of p a r t i a l  dis-
a b i l i t y  i n  s i l i c o s i s  and o the r  dus t  d isease  cases.  The s p e c i a l  problems 
r e l a t i n g  t o  p a r t i a l  d i s a b i l i t y  coverage f o r  dust  d iseases  i s  a l s o  covered 
i n  a sepa ra te  sec t ion .  
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Testimony o f  Medical ~ x ~ e r t s ~ ~  

The medical e x p e r t s  who t e s t i f i e d  b e f o r e  t he  committee at t h e  June 29, 1960 
meet ing emphasized t h e  d i f f i c u l t i e s  of de te rmin ing  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  
from occupat iona l  d i s e a s c s .  Ilowcvcr, none of  them c l e a r l y  opposed such covcrage 
f o r  t h i s  r ea son ,  and a f e w  i n d i c a t e d  t h a t  a r ea sonab le  approach might be worked 
out  through the  use of medical  pane ls  and r e l a t e d  methods. 

D r .  Osgood P h i l p o t t ,  dermatology s p e c i a l i s t ,  s a i d  t h a t  while  i t  would b e  
d i f f i c u l t  t o  determine t h e  degree  o f  temporary or  permanent p a r t i a l  d i s a b i l i t y  
i n  a d e r m a t i t i s  c a s e ,  he f e l t  t h a t  a committee of  t h e  Colorado Dermatology 
S o c i e t y  could  be formed t o  s t u d y  anti recommend a p a r t i a l  d i s a b i l i t y  guide and 
schetlule. D r .  W i l l i a m  A.  R e t t b c r g ,  hematology s p e c i a l i s t ,  s a i d  t h a t  i t  i s  very  
d i f f i c u l t  t o  determine the  amount of d i s a b i l i t y  r e s u l t i n g  from d i s e a s e s  of t h e  
b lood ,  because t h e r e  a r e  ve ry  few s t a t i s t i c s  a v a i l a b l e  concerning t h e  rate of  
recovery ,  number of  p a t i e n t s  who r ecove r ,  and t h e  l e n g t h  of t i m  r e q u i r e d  f o r  
recovery .  ( ~ r.A l l e n  IIurst , c h e s t  d i s e a s e  and a l l e r g y  s p e c i a l i s t ,  d i r e c t e d  most 
of  h i s  remarks t o  t h e  d i f f i c u l t i e s  involved  i n  de te rmin ing  the  degree o f  d i s a b i l i t y  
i n  r e s p i r a t o r y  diseases wi th  s p e c i a l  emphasis on s i l i c o s i s ,  and these  remarks a r e  
covered be1 ow. ) 

D r .  I r v i n g  Ohr, medical d i r e c t o r ,  Martin-Denver, emphasized t h e  d i f f i c u l t y  
i n  de te rmin ing  t h e  p ropor t i on  o f  h e a r t  d i s e a s e  d i s a b i l i t y  which could  be 
a t  t r i b u t e d  t o  employment and caut ioned  a g a i n s t  e s t a b l i s h i n g  d i s a b i l i t y  award 
p rov i s ions  which would prevent  a d i s a b l e d  worker from seek ing  o r  performing 
some type of  g a i n f u l  employment .2G 

D r .  B. Dixon Holland, d i r e c t o r  of  t h e  Department of Occupat ional  Heal th ,  
American Medical Assoc i a t i on ,  s t a t e d  t h a t  t h e  All4 has  e s t a b l i s h e d  a number of 
committees t o  s t u d y  medical problems r e l a t i n g  t o  occupat iona l  d i s e a s e  and 
workmen's compensation coverage.  It i s  expec ted  t h a t  t h e  work of t h e s e  
committees w i l l  r e s u l t  i n  s t a n d a r d s  which w i l l  s e rve  as guides  i n  the de t e r -  
mina t ion  of  partial disability, bu t  he emphasized t h a t  t h e  problems a r e  ex-
t remely  complex and t h a t  t h e r e  i s  no immediate o r  easy  s o l u t i o n .  

Medical Pane ls  

D r .  l Iurs t  exp la ined  t o  t h e  committee t h a t  t h e  s t a t e  of New York provides  
f o r  pane ls  of  medical s p e c i a l i s t s  t o  g ive  tes t imoqy be fo re  the  Workmen's Com-
pensa t ion  noard a s  t o  whether a d i s e a s e  could be  caused by tolcic subs tances  used 
f o r  i n d u s t r i a l  purposes and a s  t o  t h e  p ropor t i on  of p a r t i a l  d i s a b i l i t y . 2 7  

Ile advocated s i m i l a r  pane l s  antl procedures f o r  Colorado. I f  a panel  of  
t h r e e  s p e c i a l i s t s  could di.scuss a case  antl a r r i v e  a t  n conscnsus of op in ion ,  i t  
would b e  more e q u i t a b l e  and h e n c f i c i a l  f o r  both employees and employers t han  a n  

25. 	 Abs t r ac t ed  from test imony be fo re  t h e  L e g i s l a t i v e  Council  Conunittee on 
Occupat ional  Diseases, June 29, 1960. 

26. 	 I n  i t s  r c p l y  t o  t h c  committee's questions, C a l i f o r n i a  r e p o r t e d  t he  same d i f f i -  
c u l t i e s  a s  s t a t e d  by D r .  Ohr, s t a t i n g  t h a t  when a h e a r t  a t t a c k  r e s u l t s  i n  per- 
manent d i s a b i l i t y  a n  apportionment: i s  f r e q u e n t l y  made, because t h e  modicdt 
evidcnce i n d i c a t e s  t h a t  a p a r t  o f  t h e  d i s a h i l i  t y  i s  the  r e s u l t  of  t he  n a t u r a l  
p rog re s s ion  o f  t hc  p re -ex i s t  ing  d i s c a s e ,  antl a p a r t  i s  the  r e s u l t  of enployment 

27. 	 Testimony b e f o r e  L c g i s l a t i v e  Council  Committee on Occupational Diseases ,  
June 29, 1960. 




