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To Members of t h e  F o r t y - f i f t h  Colorado General Assembly: 

I n  accordance with t h e  d i r e c t i v e s  of House J o i n t  
Resolution No. 1030, 1964 r e g u l a r  sess ion ,  t h e  Leg i s l a t ive  
Council submits t h e  accompanying r e p o r t  prepared by i t s  
committee appointed t o  complete t h e  proposed rev i s ion  of t h e  
Colorado school laws. 

This  r e p o r t  was reviewed by t h e  L e g i s l a t i v e  
Council a t  i t s  meeting on November 23. A t  t h a t  time t h e  re-
p o r t  was accepted f o r  t ransmission t o  t h e  F o r t y - f i f t h  
General Assembly. However, t h e  Council d i d  not  endorse B i l l  
I on l i b r a r i e s .  

Respect fu l ly  submitted,  

/s/ Representat ive C. P. ( D O C )  Lamb 
Chairman 
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November 18, 1964 

Represen ta t ive  C. P. ( D O C )  Lamb 
Chairman 
Colorado L e g i s l a t i v e  Counci l  
Room 341, S t a t e  C a p i t o l  
Denver, Colorado 

Dear 	M r .  Chairman: 

Your Committee on Education submits  herewi th  
i t s  r e p o r t  on t h e  proposed r e v i s i o n  of school  laws. 
It i n c l u d e s  d r a f t s  of t e n  proposed b i l l s  a f f e c t i n g  
v a r i o u s  a r e a s  of educa t ion .  

T h i s  completes t h e  school  law r e c o d i f i c a t i o n  
p r o j e c t  which was begun by t h e  1963 I n t e r i m  Committee 
on School Law Revision.  That  committee recommended a 
number of major school  b i l l s ,  n e a r l y  a l l  of which were 
adopted by t h e  General  Assembly i n  1964. Most of t h e  
remaining a r e a s  of Colorado school  law a r e  covered by 
t h e  b i l l s  recommended i n  t h i s  r e p o r t .  

Respec t fu l ly  submi t ted ,  

/s/ 	 Represen ta t ive  Ruth B. C la rk  
Chairman,Committee on Education 



FOREWORD 

House J o i n t  Resolut ion No. 1030, 1964 r e g u l a r  s e s s ion ,  
d i r e c t e d  t h e  L e g i s l a t i v e  Council  t o  appoin t  a  committee from t h e  
membership of t h e  two s tanding  educat ion committees t o  complete t h e  
r e v i s i o n  of Colorado school  laws begun i n  1963. 

The members of t h e  committee making t h i s  s tudy were: 
Representa t ive  Ruth B. Clark ,  chairman; Senator  Fay DeBerard, v i c e  
chairman; Senators  Richard F. Hobbs, Roy H. McVicker, and L. T. 
Sk i f f ing ton ;  and Representa t ives  Palmer L. Burch, F o r r e s t  G. Burns, 
John ~ d n e ,  Kathleen P. L i t t l e r ,  John G. Mackie; John P. Orcu t t ,  
Clarence H. Quinlan,  William F. Stevens,  and C. P. (DOC) Lamb, cha i r -
man of t h e  L e g i s l a t i v e  Council.  

Although t h e  committee had t h r e e  assignments i n  a d d i t i o n  t o  
school law r e v i s i o n ,  n ine  of t h e  twelve days of meetings he ld  during 
t h e  yea r  were devoted p r imar i ly  t o  t h e  school law study. 

D r .  E l b i e  L. Gann and o t h e r  members of t h e  s t a f f  of t h e  S t a t e  
Department of Education had primary r e s p o n s i b i l i t y  f o r  prepar ing t h e  
m a t e r i a l s  and d r a f t s  considered by t h e  committee. Miss C l a i r  S ippe l  
of t h e  L e g i s l a t i v e  Reference O f f i c e  prepared t h e  b i l l s  f o r  int roduc-  
t i o n .  Miss J a n e t  Wilson of t h e  L e g i s l a t i v e  Council  s t a f f  a s s i s t e d  i n  
t h e  p repa ra t ion  of t h e  f i n a l  r e p o r t .  

The committee wishes t o  thank t h e  many persons who a t tended  
meetings of t h e  committee and o f fe red  w r i t t e n  comments and suggest ions .  
The e n t i r e  r e c o d i f i c a t i o n  p r o j e c t  has  been a coopera t ive  e f f o r t  in-
volving many i n d i v i d u a l s  and groups i n t e r e s t e d  i n  educat ion,  a s  w e l l  
a s  t h e  committee i t s e l f .  

Lyle C. Kyle
November 24, 1964 D i r e c t o r  
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PROPOSED REVISION OF COLORADO SCHOOL LAWS 

November, 1964 

Committee Recommendations 

The Committee on E d u c a t i o n  h a s  completed t h e  s c h o o l  law re-
v i s i o n  begun by t h e  I n t e r i m  Committee on Schoo l  Law R e v i s i o n  i n  1963. 
Nine b i l l s  a r e  recommended f o r  c o n s i d e r a t i o n  d u r i n g  t h e  1965 s e s s i o n  
of t h e  G e n e r a l  Assembly. One o f  t h e s e  -- T e a c h e r  Employment, D i s m i s -
s a l ,  and Tenure  -- was recommended ( i n  s l i g h t l y  d i f f e r e n t  form)  i n  
December o f  1963, b u t  was n o t  i n c l u d e d  i n  t h e  Governor ' s  l i s t  of  items 
f o r  c o n s i d e r a t i o n  i n  t h e  1964 s e s s i o n .  The o t h e r  b i l l s  c o v e r  s u b j e c t s
which were pos tponed i n  1963 because  o f  l a c k  of time. 

Each of t h e  proposed b i l l s  i s  accompanied by comments which 
e x p l a i n  t h e  s o u r c e s  and e f f e c t s  o f  t h e  v a r i o u s  p r o v i s i o n s .  The major  
changes  from p r e s e n t  law a r e  summarized below. 

Employment and D i s m i s s a l  of  T e a c h e r s  and T e a c h e r  Tenure  -- B i l l  A 

The committee recommends t h e  enactment  of B i l l  A ,  which would 
r e p e a l  and r e - e n a c t  a r t i c l e  18 of  c h a p t e r  1 2 3  ( t h e  t e a c h e r  t e n u r e  a c t ) .  
Proposed changes  i n c l u d e  t h e  f o l l o w i n g :  

1. P r o v i s i o n s  on employment and d i s m i s s a l  of t e a c h e r s  ( i n -  
c l u d i n g  non- tenure  t e a c h e r s )  would be combined w i t h  p r o v i s i o n s  on 
t e n u r e  i n  a s i n g l e  a r t i c l e .  

2 .  W r i t t e n  c o n t r a c t s  would be r e q u i r e d  f o r  t h e  employment of  
a l l  e x c e p t  s u b s t i t u t e  and p a r t - t i m e  t e a c h e r s .  

3. Every  c o n t r a c t  would c o n t a i n  a p r o v i s i o n  whereby t h e  l o c a l  
board  of  e d u c a t i o n  c o u l d  a s s e s s  f i n a n c i a l  damages a g a i n s t  a t e a c h e r  i n  
an  amount e q u i v a l e n t  t o  o n e - t w e l f t h  of t h e  a n n u a l  s a l a r y  i f  such  
t e a c h e r  abandons t h e  c o n t r a c t  w i t h o u t  hav ing  g i v e n  s i x t y  d a y s 1  w r i t t e n  
n o t i c e  t o  t h e  board  of  e d u c a t i o n .  

4.  The c o n t r a c t  d a t e  would be changed from A p r i l  15 t o  A p r i l  
22. 

5. Each board  of  e d u c a t i o n  would be r e q u i r e d  t o  a d o p t  a 
s a l a r y  s c h e d u l e .  

6. D i s m i s s a l  p r o c e d u r e s  would be t h e  s a n e  f o r  bo th  non- tenure  
and t e n u r e  t e a c h e r s .  No t e a c h e r  c o u l d  be d i s m i s s e d  w i t h o u t  a  h e a r i n g
be ing  o f f e r e d  and w i t h o u t  a n  o p p o r t u n i t y  f o r  t h e  t e a c h e r  t o  h e a r  
s p e c i f i c  c h a r g e s  which l e d  t o  t h e  d i s m i s s a l .  T h i s  shou ld  n o t  be con-
f u s e d  w i t h  non-renewal  of c o n t r a c t  f o r  a  non- tenure  t e a c h e r  f o r  t h e  
f o l l o w i n g  y e a r ,  f o r  which it i s  n o t  n e c e s s a r y  t o  make f o r m a l  c h a r g e s  
o r  p r o v i d e  o p p o r t u n i t y  f o r  h e a r i n g .  N o t i c e  of non-renewal on o r  b e f o r e  
A p r i l  22  would be  s u f f i c i e n t .  

7. It would be w r i t t e n  i n t o  l aw t h a t  a t e a d h e r  whose employment 
is on a nine-month b a s i s ,  b u t  p a i d  on a twelve-month b a s i s ,  s h a l l  be  



e n t i t l e d  t o  r e c e i v e  a  p r o  r a t a  s h a r e  o f  t h e  t h r e e  months' summer 
s a l a r y  i n  t h e  e v e n t  h i s  s e r v i c e s  a r e  t e r m i n a t e d  d u r i n g  t h e  r e g u l a r  
s c h o o l  y e a r .  

8. The term one must s e r v e  b e f o r e  h e  can  a c q u i r e  t e n u r e  i s  
c l a r i f i e d .  B a s i c a l l y ,  t e n u r e  would be a c q u i r e d  a f t e r  c o n t i n u o u s ,  
u n i n t e r r u p t e d  36 months o f  s e r v i c e ,  c o u n t i n g  t h e  months s c h o o l  i s  n o t  
i n  s e s s i o n ,  and be ing  employed t o  c o n t i n u e  t o  s e r v e  i n  t h e  same 
d i s t r i c t .  ( T h i s  would t a k e  c a r e  o f  t h e  i n s t a n c e s  i n  which a t e a c h e r  
i s  employed t o  b e g i n  i n  t h e  middle  of  a  s c h o o l  y e a r . )  

9. P r o b a t i o n a r y  t i m e s  s e r v e d  would n o t  be l o s t  f o r  temporary  
i l l n e s s  o r  m i l i t a r y  l e a v e  of  a b s e n c e ,  b u t  time on m i l i t a r y  l e a v e  would 
n o t  be counted  a s  p a r t  o f  t h e  p r o b a t i o n a r y  p e r i o d .  O t h e r  a b s e n c e s  and 
l e a v e s  may o r  may n o t  be c o u n t a b l e  toward  t h e  a t t a i n m e n t  of t e n u r e ,  a s  
de te rmined  by t h e  l o c a l  board  o f  e d u c a t i o n .  

10. I f  a t e a c h e r  h a s  a c q u i r e d  t e n u r e  i n  a  s c h o o l  d i s t r i c t  and 
a l l  o r  p a r t  o f  t h a t  s c h o o l  d i s t r i c t  becomes p a r t  of  a n o t h e r  d i s t r i c t  
( t h r o u g h  c o n s o l i d a t i o n ,  a n n e x a t i o n ,  o r  r e o r g a n i z a t i o n ) ,  t h e  t e a c h e r ' s  
t e n u r e  s t a t u s  would c o n t i n u e  i n  t h e  s u c c e s s o r  s c h o o l  d i s t r i c t .  

11. The p r o p o s a l  would make it p o s s i b l e  f o r  a  board  o f  educa- 
t i o n  t o  t r a n s f e r  a  t e n u r e  t e a c h e r  t o  a  lower  pay ing ,  less r e s p o n s i b l e
p o s i t i o n  w i t h o u t  s i m i l a r l y  r e d u c i n g  t h e  s a l a r y  o f  h a l f  t h e  t e a c h e r s  i n  
t h e  d i s t r i c t .  

12. The grounds  f o r  d i s m i s s a l  of a t e a c h e r  would be p h y s i c a l  
o r  men ta l  d i s a b i l i t y ,  incompetency,  n e g l e c t  o f  d u t y ,  i m m o r a l i t y ,  
c o n v i c t i o n  of a f e l o n y ,  i n s u b o r d i n a t i o n ,  o r  o t h e r  good and j u s t  c a u s e .  

13. A t a x p a y i n g  e l e c t o r  would be a b l e  t o  f i l e  a c o m p l a i n t  
a g a i n s t  a t e a c h e r  i f  such  c o m p l a i n t  i s  w r i t t e n  and s i g n e d  u n d e r  o a t h .  

14. The t e n u r e  p a n e l  p r o c e d u r e  would be d e l e t e d  from t h e  law. 
A t e a c h e r  cou ld  have a h e a r i n g  b e f o r e  t h e  l o c a l  board ,  and c o u l d  a p p e a l  
t h e  d e c i s i o n  t o  d i s t r i c t  c o u r t .  

T e a c h e r s 1  Emer i tus  Re t i r ement  Fund -- B i l l  B 

The committee recommends two changes  i n  t h e  t e a c h e r s '  e m e r i t u s  
r e t i r e m e n t  law: 

1. The p r o p o s a l  would p e r m i t  t e a c h e r s  who c l a i m  t h e y  were 
misinformed r e g a r d i n g  t h e  i m p l i c a t i o n  of  t h e i r  choos ing  n o t  t o  j o i n  
PERA t o  become e l i g i b l e  by s i g n i n g  a n  a f f i d a v i t  t h a t  t h e y  were mis in -
formed. Assuming a  maximum o f  20 new p a r t i c i p a n t s ,  t h e  a n n u a l  c o s t  of 
t h i s  p r o v i s i o n  would be $18,540. 

2. The r e q u i r e m e n t  t h a t  t h e  a p p l i c a n t  be a  Co lorado  r e s i d e n t  
a t  t h e  t ime  of a p p l i c a t i o n  would be removed. The a p p l i c a n t  would s t i l l  
have t o  be  a  Colorado r e s i d e n t  a s  of  t h e  d a t e  of r e t i r e m e n t .  The De-
par tment  of Educa t ion  i s  u n a b l e  t o  e s t i m a t e  t h e  number of  new p a r t i c i -  
p a n t s  who would be b rough t  i n t o  t h e  program by removing t h e  r e s i d e n c e  
requ i rement .  T h e r e f o r e  t h e  c o s t  o f  t h i s  change i s  n o t  known. 
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Repeal  of "General P r o v i s i o n s "  C h a p t e r  -- I n c o r p o r a t i o n  of C e r t a i n  
P r o v i s i o n s  Thereof  i n  1964 Act  Concerninq Powers and D u t i e s  of Boards 
of Educa t ion  -- B i l l  C 

The committee recommends B i l l  C, which r e p e a l s  a r t i c l e  21  of 
c h a p t e r  123,  e n t i t l e d  "Genera l  P r o v i s i o n s . "  A few of  t h e  ~ r o v i s i o n s  
a r e  r e t a i n e d  a s  amendments t o  t h e  1964 a c t  c o n c e r n i n g  powers and 
d u t i e s  o f  b o a r d s  o f  e d u c a t i o n .  The b i l l :  

1. Repea l s  s e v e r a l  s t a t u t o r y  r e q u i r e m e n t s  r e g a r d i n g  c u r r i c u -  
lum -- t h e  r e q u i r e m e n t  t h a t  i n s t r u c t i o n  be i n  t h e  E n g l i s h  l anguage ,  
t h e  r e q u i r e m e n t  f o r  i n s t r u c t i o n  i n  Colorado  h i s t o r y  and government,  
and t h e  r e q u i r e m e n t  f o r  i n s t r u c t i o n  on t h e  e f f e c t s  of a l c o h o l  and 
n a r c o t i c s .  ~ h e ' r e q u i r e m e n t s  f o r  j n s t r u c t i o n  ori t h e  American f l a g  and 
t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  would be  r e t a i n e d  a s  d u t i e s  of  t h e  
l o c a l  s c h o o l  board.  

2. R e t a i n s  t h e  p r o v i s i o n  f o r  a  l o c a l  s c h o o l  board  t o  c o l l e c t  
e n r o l l m e n t  i n f o r m a t i o n  from p r i v a t e  s c h o o l s  l o c a t e d  i n  t h e  d i s t r i c t .  

3. Leaves t h e  d e t e r m i n a t i o n  of  r e s i d e n c y  up t o  t h e  l o c a l  
board  of e d u c a t i o n .  D e t a i l e d  r e s i d e n c e  r e q u i r e m e n t s  would be d e l e t e d  
'from t h e  s t a t u t e s .  

4. R e p e a l s  t h e  d e f i n i t i o n s  of  " p u b l i c  s c h o o l N  and " n a t i o n a l  
h o l i d a y s 'I.. 

5. Repea l s  t h e  d e f i n i t i o n  o f  " s c h o o l  age'' and t h e  p r o v i s o  
t h a t  a s c h o o l  board  may admi t  any c h i l d  who w i l l  a t t a i n  s c h o o l  a g e  
d u r i n g  t h e  s c h o o l  y e a r ,  s u b j e c t  t o  t h e  c u t - o f f  d a t e  s e t  by t h e  board .  

6. Repea l s  r e q u i r e m e n t  f o r  p h y s i c a l  examina t ions .  

7. R e p e a l s  p r o h i b i t i o n  a g a i n s t  s e c r e t  f r a t e r n i t i e s .  

Handicapped C h i l d r e n  -- B i l l  D 

The committee recommends t h e  enactment  of  B i l l  D ,  which re-
p e a l s  and r e - e n a c t s  a r t i c l e  22 o f  c h a p t e r  123,  c o n c e r n i n g  t h e  e d u c a t i o n  
of  handicapped c h i l d r e n .  The major  changes  from p r e s e n t  l aw i n c l u d e :  

1. " E d u c a t i o n a l l y  handicapped"  c h i l d r e n  would be  i n c l u d e d  a s  
a new c a t e g o r y  f o r  which s t a t e  a i d  w i l l  be  a v a i l a b l e .  " E d u c a t i o n a l l y  
handicapped' '  i n c l u d e s  e m o t i o n a l l y  handicapped and p e r c e p t u a l l y  handi-  
capped. The Department  of  Educa t ion  e s t i m a t e s  t h e  c o s t  of  t h i s  
a d d i t i o n  t o  t h e  program f o r  t h e  f i r s t  y e a r  of  o p e r a t i o n  a t  less t h a n  
$100,000. 

2. Reimbursement f o r  a l l  programs ( p h y s i c a l l y  handicapped,  
e d u c a b l e  m e n t a l l y  handicapped,  e d u c a t i o n a l l y  handicapped,  speech  
handicapped,  and programs f o r  h o s p i t a l i z e d  o r  homebound p u p i l s )  would 
be a t  803 o f  t h e  s a l a r i e s  of  approved p e r s o n n e l  r a t h e r  t h a n  on t h e  
b a s i s  of e x c e s s  c o s t .  Account ing  and r e p o r t i n g  would be much s i m p l e r  
u n d e r  t h e  proposed change.  Fewer r e p o r t s  would be r e q u i r e d  from l o c a l  
d i s t r i c t s .  E n t i t l e m e n t s  f o r  e x i s t i n g  programs u n d e r  t h e  p r o p o s a l  
would be a p p r o x i m a t e l y  t h e  same a s  e n t i t l e m e n t s  u n d e r  t h e  p r e s e n t  method 
of reimbursement .  
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3.  The p r o p o s a l  would. change t h e  age  b r a c k e t  from "6 t o  21" 
t o  "5 t o  21" e x c e p t  f o r  p h y s i c a l l y  handicapped,  where t h e  a g e  remains  
a t  "3 t o  21." 

4. Handicapped c h i l d r e n  would be p l a c e d  on a  normal t u i t i o n  
b a s i s .  The wording would be changed t o  e l i m i n a t e  t h e  c o n t e n t i o n  t h a t  
a s c h o o l  d i s t r i c t  can  be  r e q u i r e d  t o  pay t u i t i o n  f o r  a t t e n d a n c e  i n  
a n o t h e r  d i s t r i c t .  

5. The amount t h e  s t a t e  board  may pay f o r  ma in tenance  would 
be i n c r e a s e d  from $500 t o  $800. The amount f o r  t r a n s p o r t a t i o n  would 
be changed from $150 t o  50,g of t h e  c o s t .  The p r o p o s a l  would e l i m i n a t e  
t h e  requ i rement  t h a t  t h e  Department  of  Educa t ion  must a s c e r t a i n  t h a t  
t h e  d i s t r i c t  of r e s i d e n c e  canno t  m a i n t a i n  a program b e f o r e  pay ing  f o r  
maintenance and t r a n s p o r t a t i o n .  

6 .  P a r e n t a l  c o n s e n t  would be r e q u i r e d  p r i o r  t o  examina t ion  by 
a p s y c h o l o g i s t  t o  d e t e r m i n e  whe the r  a  m e n t a l  h a n d i c a p  e x i s t s  and a l s o  
p r i o r  t o  examina t ion  by t h e  members o f  a committee a p p o i n t e d  t o  de- 
t e rmine  whether  an  e d u c a t i o n a l  hand icap  e x i s t s .  

Miqrant  Educat ion  -- B i l l  E 

The committee recommends B i l l  E ,  which r e p e a l s  and r e - e n a c t s  
a r t i c l e  29 of  c h a p t e r  123 ,  on e d u c a t i o n  of m i g r a n t  c h i l d r e n .  The o n l y  
major  change from p r e s e n t  law would be t o  p e r m i t  summer s c h o o l  pro-  
grams f o r  "home-based" m i g r a n t s .  The e s t i m a t e d  c o s t  of t h i s  new i n -
c l u s i o n  would be $15,000 p e r  y e a r .  

"Diploma Millsft -- B i l l  F 

The committee recommends t h e  enactment  of  B i l l  F,  which i s  
des igned  t o  p r e v e n t  t h e  o p e r a t i o n  of s o - c a l l e d  Itdiploma m i l l s "  by 
r e g u l a t i n g  t h e  awarding of d e g r e e s .  The major  p r o v i s i o n s  o f  t h e  b i l l  
a r e :  

1. No person  o r  i n s t i t u t i o n  would be p e r m i t t e d  t o  award a n  
L 1 a s s o c i a t e ,  " b a c h e l o r ' s ,  'I " b a c c a l a u r e a t e , "  " m a s t e r ' s ,  " o r  " d o c t o r ' s "  
d e g r e e  i n  t h i s  s t a t e  e x c e p t :  a s t a t e  c o l l e g e  o r  u n i v e r s i t y ;  a p r i v a t e
c o l l e g e  o r  u n i v e r s i t y ;  a seminary  o r  b i b l e  c o l l e g e  which i s  a bona 
f i d e  r e l i g i o u s  i n s t i t u t i o n  and i s  exempt from p r o p e r t y  t a x a t i o n ;  and a 
s c h o o l ,  c o l l e g e ,  o r  u n i v e r s i t y  which o f f e r s  approved c o u r s e s  o f  i n -
s t r u c t i o n  o r  s t u d y  i n  c h i r o p r a c t i c ,  .medic ine ,  o s t e o p a t h y ,  ch i ropody ,  
p h y s i c a l  t h e r a p y ,  o r  optometry .  

2. Any non-exempt p e r s o n  o r  i n s t i t u t i o n  awarding such  a  d e g r e e  
would be g u i l t y  of a  misdemeanor. 

3. The S t a t e  Department o f  Educa t ion  would a d m i n i s t e r  t h e  a c t  
and would have a u t h o r i t y  t o  proceed by i n j u n c t i o n  a g a i n s t  any v i o l a t i o n .  
The e s t i m a t e d  c o s t  f o r  t h e  f i r s t  y e a r  of o p e r a t i o n  would be $17,500. 



P r o p r i e t a r y  S c h o o l s  -- B i l l  G 

The committee recommends B i l l  G, which p r o v i d e s  f o r  t h e  regu- 
l a t i o n  of v o c a t i o n a l  and t e c h n i c a l  p r o p r i e t a r y  s c h o o l s  n o t  o t h e r w i s e  
r e g u l a t e d .  The b i l l  c o n t a i n s  t h e  f o l l o w i n g  major  p r o v i s i o n s :  

1. V o c a t i o n a l  and t e c h n i c a l  p r o p r i e t a r y  s c h o o l s  would be 
r e g u l a t e d  u n d e r  t h e  s u p e r v i s i o n  of  t h e  S t a t e  Board of Educat ion .  The 
e s t i m a t e d  c o s t  of a d m i n i s t e r i n g  t h e  a c t  d u r i n g  t h e  f i r s t  y e a r  of  
o p e r a t i o n  would be $17,500. 

2. Types of  s c h o o l s  exempted would i n c l u d e  t a x - s u p p o r t e d  
i n s t i t u t i o n s ;  p a r o c h i a l ,  d e n o m i n a t i o n a l ,  o r  e leemosynary  i n s t i t u t i o n s ;  
s c h o o l s  conducted  p r i m a r i l y  f o r  r e c r e a t i o n a l  p u r p o s e s ;  s c h o o l s  o r  
c o u r s e s  sponsored  by b u s i n e s s  f i r m s  f o r  t h e i r  employees,  o r  by recog-  
n i z e d  b u s i n e s s  o r  p r o f e s s i o n a l  o r g a n i z a t i o n s  f o r  t h e i r  members; 
a p p r e n t i c e s h i p  t r a i n i n g  programs;  s t a t e  c o l l e g e s ,  j u n i o r  c o l l e g e s ,  
and u n i v e r s i t i e s ;  p r i v a t e  c o l l e g e s  and u n i v e r s i t i e s  comparable t o  t h e  
s t a t e  c o l l e g e s  and u n i v e r s i t i e s ;  p r i v a t e  s c h o o l s  comparable t o  t h e  
p u b l i c  s c h o o l s ;  n u r s e r y  s c h o o l s ;  and s c h o o l s  r e g u l a t e d  and l i c e n s e d  
u n d e r  a n  o c c u p a t i o n a l  l i c e n s i n g  a c t .  

3. Each non-exempt p r o p r i e t a r y  s c h o o l  would have t o  meet 
minimum s t a n d a r d s ,  pay a $25 f e e ,  and p o s t  a $5 ,000 s u r e t y  bond i n  
o r d e r  t o  o b t a i n  t h e  r e q u i r e d  a n n u a l  c e r t i f i c a t e  o f  a p p r o v a l .  

4.  Each a g e n t  who r e c r u i t s  s t u d e n t s  f o r  a  non-exempt p r o p r i e -
t a r y  s c h o o l  would have t o  be  o f  good moral  c h a r a c t e r ,  pay a $5 f e e ,  
and p o s t  a $5,000 s u r e t y  bond i n  o r d e r  t o  o b t a i n  t h e  r e q u i r e d  a n n u a l  
a g e n t ' s  p e r m i t .  

5. C e r t i f i c a t e s  of a p p r o v a l  and a g e n t s '  p e r m i t s  c o u l d  be 
revoked f o r  v i o l a t i o n  of  t h e  a c t .  

6. Any approved s c h o o l  c o u l d  be e v a l u a t e d  upon i t s  r e q u e s t  
t o  d e t e r m i n e  i f  it meets  a c c r e d i t a t i o n  s t a n d a r d s .  I f  t h e  s c h o o l  
q u a l i f i e s ,  it would be i s s u e d  a c e r t i f i c a t e  of  a c c r e d i t a t i o n .  Ac-
c r e d i t a t i o n  would n o t  be one of  t h e  r e q u i r e m e n t s  f o r  o p e r a t i o n  of a 
p r o p r i e t a r y  s c h o o l ;  it would be an  added endorsement .  

7. The S t a t e  Board o f  Educa t ion  would be a s s i s t e d  by a seven-
member a d v i s o r y  committee.  Four  members would r e p r e s e n t  p r o p r i e t a r y  
s c h o o l s ;  one would r e p r e s e n t  i n d u s t r y ;  one would r e p r e s e n t  l a b o r ;  and 
one  would r e p r e s e n t  t h e  p u b l i c .  

Schoo l  ~ i s t r i d tO r q a n i z a t i o n  -- B i l l  H 

The committee recommends t h e  enac tment  of B i l l  H ,  which r e p e a l s  
and r e - e n a c t s  a r t i c l e  25 of c h a p t e r  123, c o n c e r n i n g  s c h o o l  d i s t r i c t  
o r g a n i z a t i o n .  The major  changes  f rom p r e s e n t  l aw i n c l u d e :  

1. No new d i s t r i c t  c o u l d  be formed u n d e r  t h e  o r g a n i z a t i o n  a c t  
i f  it would have f e w e r  t h a n  5 0  p u p i l s  i n  g r a d e s  n i n e  t h r o u g h  t w e l v e  
( u n l e s s  approved by t h e  S t a t e  Board of ducat ion). 



2 ,  Seve ra l  changes would be made i n  o r g a n i z a t i o n  e lect ion 
procedures  t o  conform t o  t h e  new school  e l e c t i o n  law adopted i n  1964. 
P r e c i n c t s  would be e s t a b l i s h e d  and r e g i s t r a t i o n  would be requi red .  

3. An o r g a n i z a t i o n  p l an  could provide f o r  e i t h e r  f o u r - y e a r .  
terms o r  s ix -yea r  t e rms  f o r  board members. The o p t i o n a l  l e n g t h  of 
term fo l lows  t h e  precedent  e s t a b l i s h e d  i n  t h e  school  e l e c t i o n  law. 

4 .  Technica l  changes and a d d i t i o n s  would be made t o  c l a r i f y  
procedures  wi th  regard  t o  bonded indebtedness ,  a s s e t s  and l i a b i l i t i e s  
under v a r i o u s  t y p e s  of o r g a n i z a t i o n  p lans .  

5.' The ques t ion  of assuming e x i s t i n g  bonded indebtedness  
would be submit ted a t  t h e  o r g a n i z a t i o n  e l e c t i o n .  It could no t  be sub- 
m i t t e d ' a f t e r  t h e  format ion  of t h e  new d i s t r i c t .  

6 .  D i s s o l u t i o n  and annexa t ion  would be mandatory f o r  non- 
o p e r a t i n g  d i s t r i c t s .  

L i b r a r i e s  -- B i l l  I 

The committee recommends B i l l  I, which r e  e a l s  and r e - enac t s  
t h e  a r t i c l e  on l i b r a r i e s  ( a r t i c l e  1 of c h a p t e r  847. T h i s  b i l l  c o n t a i n s  
t h e  fo l lowing  major changes from p r e s e n t  law: 

1. Methods of f i n a n c i n g  municipal ,  county,  and r e g i o n a l  
l i b r a r i e s  would be  r ev i sed .  Regional  l i b r a r i e s  could be f inanced by 
e i t h e r  app rop r i a t i on  from t h e  g e n e r a l  f u n d  of the .governmenta1 u n i t  o r  
u n i t s  sponsoring t h e  l i b r a r y  o r  t h e  l evy  of a s p e c i a l  l i b r a r y  t a x  of 
no t  more than  1%m i l l s .  Municipal and county l i b r a r i e s  could be  f i -  
nanced by e i t h e r  o r  bo th  of t h e s e  methods. A t  p r e s e n t ,  municipal  
l i b r a r i e s  a r e  f inanced by t h e  1%m i l l  l i b r a r y  levy  ( t h i s  does  no t  
n e c e s s a r i l y  apply t o  home rule m u n i c i p a l i t i e s ) ;  county and r e g i o n a l  
l i b r a r i e s  a r e  f inanced from t h e  county g e n e r a l  fund (wi th  a u t h o r i z a t i o n  
f o r  a  t a x  on t h e  a r ea  served by a  r e g i o n a l  l i b r a r y  i f  on ly  p a r t  of a . 
county) .  

2. The proposa l  c o n t a i n s  a s e c t i o n  enab l ing  t h e  s t a t e  l i b r a r y  
o r  any o t h e r  p u b l i c  l i b r a r y  i n  t h e  s t a t e  t o  e n t e r  i n t o  i n t e r s t a t e  
l i b r a r y  compacts. 

3. W i l l f u l  m u t i l a t i o n  ( a s  w e l l  a s  r e t e n t i o n )  of l i b r a r y  
p rope r ty  would be made a misdemeanor. 

4. The p r e s e n t  " taxpaying e l e c t o r "  requirement  f o r  s ign ing  a 
p e t i t i o n  f o r  e s t ab l i shmen t  of a l i b r a r y  would be rep laced  by a "qua l i -
f i e d  e l e c t o r "  requirement.  

5. P o s i t i o n s  of t h e  commissioner of educa t ion  ( e x - o f f i c i o  
s t a t e  l i b r a r i a n )  and t h e  deputy s t a t e  l i b r a r i a n  ( t o  be des igna t ed  
d i r e c t o r  of t n e  s t a t e  l i b r a r y )  would be c l a r i f i e d .  

6. S i z e  of l i b r a r y  board would be changed from " f i v e "  t o  "no t  

l e s s  t han  f i v e  nor  more than  n i n e n .  County supe r in t enden t  would no t  

be an e x - o f f i c i o  member of t h e  county l i b r a r y  board. 
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Amendments t o  1964 Law on  Account ins  and R e p o r t i n a  -- B i l l  J 

The committee recommends t h r e e  changes  i n  t h e  1964 law on 
accoun t ing  and r e p o r t i n g  o f  f i n a n c i a l  t r a n s a c t i o n s  of  s c h o o l  d i s t r i c t s  
( c h a  t e r  76, S e s s i o n  Laws o f  1964,  commonly r e f e r r e d  t o  a s  House B i l l  
10157. B i l l  J would make t h e s e  changes t  

1. ' 'Cap i t a l  o u t l a y  e x p e n d i t u r e s "  would b e  d e f i n e d .  A t  t h e  
p r e s e n t  t i m e  t h e  s c h o o l  laws c o n t a i n  no d e f i n i t i o n  of c a p i t a l  o u t l a y .  

2. The p u r p o s e  f o r  which t h e  g e n e r a l  fund  may be used would 
be  c l a r i f i e d .  The g e n e r a l  fund  c o u l d  be used f o r  any l a w f u l  expendi-  
t u r e ,  i n c l u d i n g  any e x p e n d i t u r e  which c o u l d  b e  made from any o t h e r  
fund.  T h i s  would c o r r e c t  t h e  s i t u a t i o n  e x i s t i n g  under  t h e  p r e s e n t  law, 
which h a s  been i n t e r p r e t e d  by some a s  p r o h i b i t i n g  t h e  u s e  of g e n e r a l  
fund moneys f o r  t r a n s a c t i o n s  which c o u l d  b e  f i n a n c e d  from a n o t h e r  fund.  

3. The c a p i t a l  r e s e r v e  fund  cou ld  b e  used f o r  t h e  a c q u i s i t i o n  
of s c h o o l  b u s s e s  o r  o t h e r  equipment  i f  t h e  u n i t  c o s t  exceeds  $2,500. 
The p r e s e n t  law p e r m i t s  such a c q u i s i t i o n s  from t h e  c a p i t a l  r e s e r v e  
fund o n l y  i f  t h e  u n i t  c o s t  e x c e e d s  $5,000. 
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BILL A -- EMPLOYMENT AND DISMISSAL OF TEACHERS 
AND TEACHER TENURE 

A BILL FOR AN ACT 

CONCERNING TEACHERS AND EMPLOYEES I N  THE PUBLIC SCHOOLS OF THE 
STATE; PROVIDING FOR THE EMPLOYMENT OF TEACHERS AND 
PRESCRIBING PROCEDURES FOR DISMISSAL; AND PROVIDING FOR 
TEACHER TENURE. 

Be It  Enac ted  by t h e  G e n e r a l  Assembly of  t h e  S t a t e  of Colorado:  

SECTION I. A r t i c l e  18 of  c h a p t e r  123 ,  Co lo rado  Revised  
S t a t u t e s  1963,  i s  he reby  REPEALED AND RE-ENACTED, WITH AMENDMENTS, 
TO READ: 

123-18-1. S h o r t  t i t l e .  T h i s  a r t i c l e  may be  c i t e d  a s  "The 
Teacher  Employment, D i s m i s s a l ,  and Tenure  A c t  o f  1965". 

123-18-2. D e f i n i t i o n s .  U n l e s s  o t h e r w i s e  i n d i c a t e d  by t h e  
c o n t e x t ,  t h e  f o l l o w i n g  words and p h r a s e s  when used  i n  t h i s  a r t i c l e  
s h a l l  have t h e  meanings a s c r i b e d  t o  them r e s p e c t i v e l y  i n  t h i s  
s e c t i o n .  

( 1 )  "School  d i s t r i c t "  means a  s c h o o l  d i s t r i c t  o r g a n i z e d  and 
e x i s t i n g  p u r s u a n t  t o  law,  b u t  s h a l l  n o t  i n c l u d e  a j u n i o r  c o l l e g e  
d i s t r i c t .  

( 2 )  "Board1I means t h e  board  of e d u c a t i o n  o f  a  s c h o o l  d i s t r i c t  

( 3 )  
11 ( 6 ) .  

"Teacher" means any  pe r son  a s  d e f i n e d  i n  s e c t i o n  123-17- 

Rep laces  p r e s e n t  s e c t i o n  123-18-1. 
P r o v i s i o n s  on employment a n d  
d i s m i s s a l  of t e a c h e r s  a r e  combined 
w i t h  p r o v i s i o n s  on  t e n u r e  i n  a 
s i n g l e  a r t i c l e .  

J u n i o r  c o l l e g e  d i s t r i c t s  wou ld  
n o t  be cove red  by t h i s  a r t i c l e .  
T h i s  means t h a t  j u n i o r  c o l l e g e  
t e a c h e r s  h o l d i n g  c e r t i f i c a t e s  
cou ld  n o t  a c q u i r e  t e n u r e  a s  t h e y  
have been a b l e  t o  do u n d e r  
p r e s e n t  123- 18-3. 

Covers  p a r t  of  p r e s e n t  123-18-2.  
Definition c i t e d  i s :  n a n y  p e r s o n  



( 4 )  "Teacher ' s  c e r t i f i c a t e n  means a  c e r t i f i c a t e  a s  d e f i n e d  
i n  s e c t i o n  123-17-11 ( 9 ) .  

(5)  H P a r t - t i m e  t e a c h e r "  means a  t e a c h e r  who normal ly  pe r fo rms  
s e r v i c e s  a s  an  employee of a s c h o o l  i n  an  amount of  t ime  l e s s  t h a n  
f o u r  hours  d u r i n g  each  r e g u l a r  s c h o o l  day. 

(6) ' @ S u b s t i t u t e  t e a c h e r "  means a  t e a c h e r  who normal ly  pe r -  
forms s e r v i c e s  a s  an employee of  a s c h o o l  d i s t r i c t  i n  an amount of 
time of f o u r  hours  o r  more d u r i n g  e a c h  r e g u l a r  s c h o o l  day, b u t  n o t  
employed under  a  w r i t t e n  c o n t r a c t .  

( 7 )  "Tenure t e a c h e r "  means any t e a c h e r  who h a s  h e r e t o f o r e  
acqu i red ,  o r  who may h e r e a f t e r  a c q u i r e ,  t e n u r e  s t a t u s  i n  a  s c h o o l  
d i s t r i c t  p u r s u a n t  t o  law. 

(8) I t sa la ry  schedule t@ means t h e  g e n e r a l  s c h e d u l e  of s a l a r i e s  
f o r  a l l  t e a c h e r s  a s  r e q u i r e d  t o  be adopted  by a  board  p u r s u a n t . t o  
s e c t i o n  123-18-5. 

( 9 )  nDismissa l"  means t h e  t e r m i n a t i o n  of employment of a 
t e a c h e r  by a  board d u r i n g  t h e  c o n t r a c t u a l  p e r i o d  o f  time f o r  any 
reason o t h e r  than  mandatory r e t i r e m e n t .  

( 1 0 )  "School yea r"  means t h e  f i r s t  day of J u l y  th rough  t h e  
t h i r t i e t h  day of June  n e x t  f o l l o w i n g .  

(11) "Academic y e a r n  means t h a t  p o r t i o n  of t h e  schoo l  y e a r  
dur ing  which t h e  p u b l i c  s c h o o l s  of  a s c h o o l  d i s t r i c t  a r e  i n  r e g u l a r  

employed t o  i n s t r u c t ,  o r  t o  
a d m i n i s t e r ,  d i r e c t ,  o r  s u p e r v i s e  
t h e  i n s t r u c t i o n a l  program i n  a  
schoo l  i n  t h e  s t a t e w .  

D e f i n i t i o n  c i t e d  is: " t h e  
l i c e n s e  t o  t e a c h  i n  t h e  i n  s t r u c  
t i o n a l  program of  a s c h o o l  
d i s t r i c t ,  o r  t o  admi n i s t e r 9 

s u p e r v i s e  o r  d i r e c t  such  p  r o g r a  

New d e f i n i t i o n .  

New d e f i n i t i o n .  

New d e f i n i t i o n .  

New d e f i n i t i o n .  

New d e f i n i t i o n .  " D i s m i s s a l "  
d u r i n g  t h e  c o n t r a c t  p e r i o d  
should  be d i s t i n g u i s h e d  f r o m  
" r e f u s a l  t o  re-employi1 f o r  a  
succeeding c o n t r a c t  p e r i o d .  

Based on p a r t  of  123-21-12, 
which i s  r e p e a l e d  by B i l l  C. 

New d e f i n i t i o n  b a s e d  on g e n e r a l  
p r a c t i c e .  
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123-18-6. Payment of s a l a r i e s .  ( 1 )  The annual  s a l a r y  of a 
t e a c h e r  s h a l l  be p a i d  i n  twelve e q u a l  monthly i n s t a l l m e n t s ,  b u t  
by mutual agreement between a  board and a  t e a c h e r ,  a  s a l a r y  may 
be pa id  i n  a l e s s e r  number of monthly i n s t a l l m e n t s .  

( 2 )  I f  by mutual agreement between a  board and a  t e a c h e r  t h e  
s a l a r y  of such t e a c h e r  i s  payable  i n  equa l  i n s t a l l m e n t s  o v e r  a  
pe r iod  of t ime exceeding t h e  p e r i o d  of t ime  d u r i n g  which h i s  
s e r v i c e s  a r e  t o  be performed, upon t e r m i n a t i o n  of t h e  employment 
of s a i d  t e a c h e r  p r i o r  t o  t h e  end of t h e  academic y e a r  and p r i o r  t o  
r e c e i v i n g  a l l  of s a i d  s a l a r y  i n s t a l l m e n t s ,  s a i d  t e a c h e r  s h a l l  be 
e n t i t l e d  t o  a  p ro  r a t a  sha re  of t h e  s a l a r y  i n s t a l l m e n t s  due and 
payable pursuant  t o  s a i d  agreement f o r  t h e  pe r iod  d u r i n g  which no 
s e r v i c e s  a r e  r e q u i r e d  t o  be performed, excep t  a s  provided  i n  
s e c t i o n  123-18-7 ( 4 )  and except  i f  s a i d  t e a c h e r  i s  d i smis sed  f o r  
cause.  

( 3 )  Sec t ion  123-18-14 ( 2 )  s h a l l  be a p p l i c a b l e  t o  a t e a c h e r  
who has  no t  acqu i r ed  tenure .  

123-18-7. Employment c o n t r a c t s  -- w r i t t e n .  ( 1 )  Every 
employment c o n t r a c t  h e r e a f t e r  e n t e r e d  i n t o  by any t e a c h e r  f o r  t h e  
performance of s e r v i c e s  f o r  a  s choo l  d i s t r i c t  s h a l l  be vo idab le  
u n l e s s  s a i d  c o n t r a c t  s h a l l  have been reduced t o  w r i t i n g ,  except  a s  
provided i n  subsec t ion  ( 2 )  and ( 3 )  of t h i s  s e c t i o n .  

( 2 )  Subsec t ion  (1)of t h i s  s e c t i o n  s h a l l  n o t  be a p p l i c a b l e  
t o  a  par t - t ime t e a c h e r  o r  s u b s t i t u t e  t e a c h e r .  

is  a g e n e r a l '  r e d u c t i o n  i n  t h e  
s a l a r i e s  of 50 p e r  c e n t  o r  
more of a l l  t e a c h e r s  i n  t h e  
d i s t r i c t .  

New p rov i s ion .  

New p rov i s ion  based on A t -
t o r n e y  Gene ra l ' s  o p i n i o n  t o  
t h e  e f f e c t  t h a t  a t e a c h e r  i s  
l e g a l l y  e n t i t l e d  t o  r e c e i v e  a 
p r o  r a t a  sha re  of h i s  summer 
s a l a r y  (even though s e r v i c e s  
a r e  t o  be performed o n l y  on a 
nine-month o r  ten-month b a s i s )  
i n  t h e  event  h i s  employment i s  
t e rmina ted  du r ing  t h e  r e g u l a r  
s choo l  year .  

123-18-14 ( 2 )  h e r e i n  p r o v i d e s  
f o r  suspens ion  and f o r  r e g u l a r  
compensation d u r i n g  temporary  
suspension.  

New p r o v i s i o n  r e q u i r i n g  w r i t -
t e n  c o n t r a c t s  f o r  t h e  employ- 
ment of f u l l - t i m e  t e a c h e r s  n o t  
c l a s s i f i e d  a s  s u b s t i t u t e s .  

See  123-18-2 (5) and (6 )  of 
t h i s  b i l l  f o r  d e f i n i t i o n s  of  
p a r t - t i m e  and s u b s t i t u t e  
t e a c h e r s .  

( 3 )  The f a i l u r e ,  n e g l e c t ,  o r  r e f u s a l  t o  reduce an employment
c o n t r a c t  t o  w r i t i n g  a s  r equ i r ed  by s u b s e c t i o n  ( 1 )  of t h i s  s e c t i o n  



s h a l l  n o t  a f f e c t  t h e  a c q u i s i t i o n  of t e n u r e  a s  p r e s c r i b e d  by sec -
t i o n s  123-18-11 through  123-18-17. 

( 4 )  Eve r  employment c o n t r a c t  h e r e a f t e r  execu t ed  p u r s u a n t  
t o  s u b s e c t i o n  Yl) of t h i s  s e c t i o n  s h a l l  c o n t a i n  a  l i q u i d a t e d  
daaages  p r o v i s i o n .  P u r s u a n t  t o  s a i d  p r o v i s i o n  a t e a c h e r  s h a l l  
a g r e e  t o  pay l i q u i d a t e d  damages t o  t h e  s c h o o l  d i s t r i c t ,  and t h e  
board t h e r e o f  s h a l l  be a u t h o r i z e d  t o  c o l l e c t  o r  w i thho ld  l i q u i d a t e c  
damages from compensation due o r  payab le  t o  s a i d  t e a c h e r  i n  a n  
amount e q u i v a l e n t  t o  o n e - t w e l f t h  of  t h e  annua l  s a l a r y  s p e c i f i e d  i n  
s a i d  employment c o n t r a c t .  S a i d  l i q u i d a t e d  damages s h a l l  be p a i d  
by t h e  t e a c h e r  o r  w i thhe ld  from h i s  s a l a r y  i f  t h e  t e a c h e r  abandons ,  
b r e a c h e s ,  o r  o the rw i se  r e f u s e s  t o  perform s e r v i c e s  f o r  s a i d  s c h o o l  
d i s t r i c t  pu r suan t  t o  t h e  c o n t r a c t ,  u n l e s s  t h e  t e a c h e r  h a s  g i v e n  
w r i t t e n  n o t i c e  t o  t h e  board of e d u c a t i o n  t h e r e o f  on o r  b e f o r e  t h e  
f i r s t  day of J u l y  t h a t  he w i l l  n o t  f u l f i l l  t h e  o b l i g a t i o n s  of h i s  
c o n t r a c t  f o r  t h e  succeed ing  academic y e a r  o r ,  a f t e r  t h e  beg inn ing  
of t h e  academic y e a r ,  u n l e s s  t h e  t e a c h e r  h a s  g i v e n  a t  l e a s t  s i x t y  
days w r i t t e n  n o t i c e  t o  t h e  board t h e r e o f  d u r i n g  t h e  academic y e a r  
t o  t h e  e f f e c t  t h a t  he w i shes  t o  be r e l i e v e d  of h i s  c o n t r a c t  f o r  
t h e  remainder  of s a i d  y e a r  a s  of a c e r t a i n  d a t e .  

123-18-8. I n t e r e s t  p r o h i b i t e d .  (1) It s h a l l  be un l awfu l  
f o r  any employee of a s choo l  d i s t r i c t  t o  t a k e  o r  r e c e i v e  any p a r t  
o r  p o r t i o n  of moneys from t h e  s a l e ,  p roceeds ,  p r o f i t ,  o r  i t e m s  i n  
l i e u  t h e r e o f ,  of any book, mus ica l  i n s t r u m e n t ,  s choo l  s u p p l i e s ,  
school  a p p a r a t u s ,  o r  o t h e r  m a t e r i a l s ,  i n c l u d i n g  c u s t o d i a l ,  o f f i c e ,  
and a t h l e t i c  s u p p l i e s ,  s o l d  t o  a  minor,  o r  t h e  p a r e n t  o r  q u a r d i a n  
of any such minor e n r o l l e d  i n  t h e  s choo l  where in  s a i d  empioyee i s  
performing s e r v i c e s  o r  which may be s o l d  t o  s a i d  s c h o o l  d i s t r i c t ;  

- 5 - 


New p r o v i s i o n .  Requ i r e s  
t h a t  eve ry  c o n t r a c t  s h a l l  con- 
t a i n  a  p r o v i s i o n  whereby t h e  
t e a c h e r  a g r e e s  t o  pay l i q u i -  
d a t e d  damages t o  t h e  s choo l  
d i s t r i c t  i f  he  abandons o r  
b r eaches  h i s  c o n t r a c t  w i t h o u t  
s i x t y  days  n o t i c e .  The board  
of e d u c a t i o n  may c o l l e c t  o r  
wi thhold  compensat ion i n  an  
amount e q u i v a l e n t  t o  one- 
t w e l f t h  of  t h e  annua l  s a l a r y  
of t h e  t e a c h e r  i n  such  c a s e s .  
T h i s  p r o v i s i o n  does  n o t  a p p l y  
t o  . t e ache r s  ' r e s i g n a t i o n s  
d u l y  accep t ed  by t h e  board.  

For  c o n s i s t e n c y ,  s e c t i o n  123-  
17-21 ( 2 )  shou ld  be changed 
from 30 d a y s  t o  60 d a y s  n o t i c e ,  

T h i s  s u b s e c t i o n  i s  meant t o  
a p p l y  t o  t e n u r e  t e a c h e r s  a s  
w e l l  a s  non - t enu re  t e a c h e r s ,  
unde r  i n t e r p r e t a t i o n  t h a t  t h e  
t e n u r e  a c t  c r e a t e s  a c o n t r a c t  
by o p e r a t i o n  o f  law, 

New p r o v i s i o n .  P r o h i b i t s  
s choo l  d i s t r i c t  employees f rom 
p a r t i c i p a t i n g  i n  b u s i n e s s e s  
which s e l l  s c h o o l  s u p p l i e s ,  
w i thou t  t h e  w r i t t e n  c o n s e n t  o f  
t h e  s choo l  board.  



provided, t h a t  it s h a l l  n o t  be unlawful  f o r  an  employee t o  r e c e i v e  
a  p a r t  o r  p o r t i o n  of moneys from t h e  s a l e ,  p roceeds ,  p r o f i t ,  o r  
items i n  l i e u  thereof  i f  such employee s h a l l  f i r s t  o b t a i n  t h e  
w r i t t e n  consent  of t h e  employing board of educa t ion .  

( 2 )  Any .employee who s h a l l  v i o l a t e  t h e  p r o v i s i o n s  of sub-
s e c t i o n  ( 1 )  of t h i s  s e c t i o n  s h a l l  be g u i l t y  of a misdemeanor, and 
upon conv ic t ion  t h e r e o f ,  s h a l l  be punished by a f i n e  of n o t  more 
than  one hundred d o l l a r s ,  o r  by imprisonment i n  t h e  county j a i l  f o r  
n o t  more t h a n  n i n e t y  days,  o r  bo th  such f i n e  and imprisonment. 

123-18-9. Automatic re-employment. A t e a c h e r  employed by 
a school d i s t r i c t  on a  f u l l - t i m e  b a s i s  who has  n o t  acqu i r ed  t e n u r e  
s h a l l  be deemed t o  be re-employed f o r  t h e  succeeding academic y e a r  
a t  t h e  s a l a r y  which he would be e n t i t l e d  t o  r e c e i v e  under  t h e  
gene ra l  s a l a r y  schedule  u n l e s s  t h e  board the reo f  s h a l l  cause w r i t -
t e n  n o t i c e  t o  t h e  con t r a ry  t o  be given t o  s a i d  t e a c h e r  on o r  be fo re  
t h e  twenty-second day of A p r i l  of t h e  academic y e a r  du r ing  which 
s a i d  t e a c h e r  i s  employed. Sa id  t e a c h e r  s h a l l  be presumed t o  have 
accepted such employment f o r  t h e  succeeding academic y e a r  u n l e s s  
he s h a l l  cause w r i t t e n  n o t i c e  t o  t h e  c o n t r a r y  t o  be g iven  t o  s a i d  
board on o r  be fo re  s a i d  twenty-second day of A p r i l .  

123-18-10. Dismissal  -- r easons  -- procedure.  ( 1 )  No 
t e a c h e r  s h a l l  be dismissed du r ing  t h e  term of h i s  c o n t r a c t  wi thout  
w r i t t e n  n o t i c e  from t h e  board of educa t ion  s t a t i n g  t h e  r e a s o n s .  
t h e r e f  o r .  

( 2 )  The procedure o u t l i n e d  i n  s e c t i o n  123-18-16 s h a l l  be 
a p p l i c a b l e  t o  t h e  d i s m i s s a l  of a t e a c h e r  who h a s  n o t  acqui red  
tenure .  

123-18-11. Tenure-required s e r v i c e .  ( 1 )  Except a s  o the rwise  
provided i n  subsec t ion  (2) of t h i s  s e c t i o n ,  any t e a c h e r  employed 
a s  a  t e a c h e r  i n  t h e  same school  d i s t r i c t ,  i n c l u d i n g  t h e  t ime p r i o r  
t o  and a f t e r  J u l y  1, 1965, con t inuous ly  and wi thou t  i n t e r r u p t i o n  
f o r  t h r e e  f u l l  t e n u r e  yea r s  and who was o r  s h a l l  t h e r e a f t e r  be 
re-employed f o r  t h e  f o u r t h  t e n u r e  y e a r  immediately succeeding i n  

Based on p r e s e n t  123-18-8. 
Changes t h e  c o n t r a c t  d a t e  f rom 
A p r i l  1 5  t o  A p r i l  22. R e f e r s  
t o  t h e  "gene ra l  s a l a r y  s c h e d u l e n  
r a t h e r  than  t h e  "same s a l a r y u .  

Based on p a r t  of p r e s e n t
123-17-1, which i s  r e p e a l e d  
he re in .  

New provis ion .  A t  p r e s e n t  t h e  
procedures  f o r  non-tenure 
t e a c h e r s  d i f f e r  from t h o s e  
p re sc r ibed  f o r  t e n u r e  t e a c h e r s .  

Based on p a r t  of p r e s e n t  
123-18-3. C l a r i f i e s  t h e  time 
a t  which t e n u r e  becomes e f -  
f e c t i v e .  Changes t h e  word 
"year"  t o  " t e n u r e  year!'. 
Changes t h e  words " t e n u r e  i n  
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( c )  I n  a l l  c a s e s  where a  t e a c h e r  has  acqu i r ed  t e n u r e  i n  a  
school  d i s t r i c t ,  and a l l  o r  a  p o r t i o n  of s a i d  school  d i s t r i c t  
becomes a  p a r t  of a n o t h e r  school  d i s t r i c t  th rough c o n s o l i d a t i o n ,  
annexa t ion ,  o r  r e o r g a n i z a t i o n ,  t h e  t e n u r e  s t a t u s  a c q u i r e d  by such 
t e a c h e r  s h a l l  con t inue  i n  t h e  s u c c e s s o r  school  d i s t r i c t .  

123-18-12. P r i o r  t e n u r e  u n a f f e c t e d  -- t e r m i n a t i o n .  Nothing 
conta ined  i n  t h i s  a r t i c l e  s h a l l  be cons t rued  a s  a f f e c t i n g  t h e  r i g h t  
of  t e n u r e  acqui red  p r i o r  t o  J u l y  1, 1965, by any t e a c h e r  pursuant  
t o  law; provided,  t h a t  a f t e r  such d a t e ,  such t e n u r e  t e a c h e r  s h a l l  
be  s u b j e c t  t o  t r a n s f e r  o r  d i s m i s s a l  a s  provided i n  t h i s  a r t i c l e .  

123-18-13. T r a n s f e r  -- compensation.  (1) A t e n u r e  t e a c h e r  
may be t r a n s f e r r e d  upon t h e  recommendation of t h e  c h i e f  execu t ive  
o f f i c e r  of a s choo l  d i s t r i c t  from one schoo l ,  p o s i t i o n ,  o r  grade 
l e v e l  t o  a n o t h e r  w i t h i n  t h e  school  d i s t r i c t ;  p rovided ,  t h a t  such 
t r a n s f e r  does n o t  r e s u l t  i n  t h e  ass ignment  of t h e  t e a c h e r  t o  a  
p o s i t i o n  of employment f o r  which he i s  n o t  q u a l i f i e d  by v i r t u e  of 
academic p r e p a r a t i o n  and c e r t i f i c a t i o n ;  and provided f u r t h e r ,  
t h a t  dur ing  t h e  t h e n  c u r r e n t  s choo l  y e a r ,  t h e  amount of s a l a r y  of 
such t e a c h e r  s h a l l  n o t  be reduced e x c e p t  a s  o t h e r w i s e  provided i n  
subsec t ions  (2)  o r  ( 3 )  of t h i s  s e c t i o n .  

( 2 )  Notwithstanding t h e  p r o v i s i o n s  of s u b s e c t i o n  ( 1 )  of t h i s  
s e c t i o n ,  a  t e n u r e  t e a c h e r  who has  been occupying an e x e c u t i v e  o r  
a d m i n i s t r a t i v e  p o s i t i o n  f o r  a t  l e a s t  one f u l l  academic y e a r  may 
be r e tu rned  t o  r e g u l a r  classroom i n s t r u c t i o n  w i t h  a  r e d u c t i o n  i n  
s a l a r y  i f  a  vacancy e x i s t s  i n  a  t e a c h i n g  p o s i t i o n ;  p rovided ,  t h a t  
s a i d  t e a c h e r  s h a l l  be e n t i t l e d  t o  a  s a l a r y  a s  o t h e r w i s e  s e t  f o r t h  
under t h e  s a l a r y  schedule  f o r  a  t e n u r e  t e a c h e r  w i t h  comparable 
academic p r e p a r a t i o n  and exper ience ;  and provided f u r t h e r ,  t h a t  
s a i d  t e a c h e r  may be t r a n s f e r r e d  d u r i n g  s a i d  academic y e a r  from t h e  
execu t ive  o r  a d m i n i s t r a t i v e  p o s i t i o n  he ho lds  t o  a n o t h e r  school  
p o s i t i o n  o r  g rade  l e v e l  w i th in  t h e  s choo l  d i s t r i c t  w i t h o u t  a  
r educ t ion  i n  s a l a r y  du r ing  s a i d  academic year .  I f  a t e n u r e  t e a c h e r  
who has  been t r a n s f e r r e d  t o  t h e  p o s i t i o n  of ch i e f  e x e c u t i v e  o f f i c e r  
of  a school  d i s t r i c t  s h a l l  be r e t u r n e d  t o  r e g u l a r  c lass room 
i n s t r u c t i o n  under t h e  p rov i s ions  of  t h i s  subsec t ion ,  he s h a l l  re -  
ga in  h i s  t enu re  s t a t u s  acqui red  b e f o r e  such t r a n s f e r .  

GQMWiI2 

New p rov i s ion .  

Based on p r e s e n t  123-18-4. 

Based i n  p a r t  on p r e s e n t  123-  
18-5. E l imina te s  s p e c i f i c  
p r o h i b i t i o n  a g a i n s t  d i s c r i m i n a -  
t i o n  because of r a c e ,  c r e e d ,  o r  
c o l o r .  L i m i t s  t h e  p r o h i b i t i o n  
a g a i n s t  r e d u c t i o n  i n  s a l a r y  t o  
t h e  " c u r r e n t  s choo l  y e a r N .  

Based i n  p a r t  on p r e s e n t  123-
18-5, w i t h  d e t a i l s  added f o r  
c l a r i f i c a t i o n ,  A u t h o r i z e s  t h e  
t r a n s f e r  of a t e a c h e r  from a n  
e x e c u t i v e  o r  a d m i n i s t r a t i v e  
p o s i t i o n  t o  r e g u l a r  c l a s s room 
i n s t r u c t i o n  even though t h e  
t e a c h e r  i s  no t  shown t o  be 
" u n s a t i s f a c t o r y u  i n  t h e  execu-
t i v e  o r  a d m i n i s t r a t i v e  p o s i t i o n .  
Reduct ion i n  s a l a r y  due t o  s u c h  
t r a n s f e r  could n o t  t a k e  p l a c e  
du r ing  t h e  academic y e a r .  Note  
t h a t  t h i s  s u b s e c t i o n  i s  ex-
empted from t h e  p r o v i s i o n s  of  
123-18-5 (2 )  of  t h i s  b i l l .  






























































































































































