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FOREWORD 


The recomnendations of t he  Colorado L e g i s l a t i v e  Council 
f o r  1979 appear i n  f i v e  separate volumes (Research Pub1i c a t i o n  
NOS. 242 through 246). The L e g i s l a t i v e  Council reviewed t h e  
r e p o r t s  contained i n  t h i s  volume (Research P u b l i c a t i o n  No. 245)  
a t  i t s  meeting on November 26, 1979. The L e g i s l a t i v e  Council 
voted t o  t ransmi t  t h e  b i l l s  inc luded he re in  w i t h  favorab le  recom- 
mendation t o  the  Governor and t o  the  1W0 Session o f  t h e  General 
Assembly. 

The c o r n i t t e e s  and s ta f f  of  t h e  L e g i s l a t i v e  Council were 
ass i s ted  by t h e  s t a f f  o f  the L e g i s l a t i v e  D r a f t i n g  O f f i c e  i n  the  
prepara t ion  o f  b i l l s  and reso lu t i ons  conta ined i n  t h i s  Volume. 
Matthew E m  Flora  a s s i s t e d  t h e  Committee on The S t a t e  R a i l  Plan; 
Michael Tw Risner and B i l l  Hobbs ass1 s ted  t h e  Committee on Cor- 
rec t i ons ;  and P a t r i c k  Boyle ass ls ted  the  C o n i t t e e  on Local Gov-
ernment. 

December, 1979 l y f e  C, Kyle  
Di rector 
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I n  1977, t he  General Assembly adopted House Joint  Resolut ion 
1046 which author ized the  L e g i s l a t i v e  Council t o  develop and submit a 
p l a n  which would q u a l i f y  t h e  s t a t e  f o r  f r e i g h t  r a i l  se rv i ce  assis tance 
as provided i n  sec t i on  803 o f  t he  federa l  "Rai l road Revi t a l i z a t i o n  and 
Regulatory Reform Act o f  7976." The L e g i s l a t i v e  Counci 1 was author-
i z e d  t o  con t rac t  w i t h  o t h e r  s t a t e  agencies t o  c a r r y  ortt t he  app l ica-  
t i o n  and admin i s t ra t i on  o f  t he  program. The Department o f  Highways 
rece ived a u t h o r i t y  from the L e g i s l a t i v e  Council t o  serve as t h e  desig- 
nated s t a t e  agency t o  t h e  Federal Ra i l road Admin is t ra t ion  (FRA) f o r  
the purpose o f  developing a s t a t e  r a i l  plan. The Department o f  High-
ways, a c t i n g  on beha l f  o f  t he  L e g i s l a t i v e  Council, contracted wi th the 
URS Company t o  undertake t h e  study o f  a s t a t e  r a i l  plan. 

The i n i t i a l  d r a f t  o f  t he  State R a i l  Plan was presented t o  the 
1978 I n t e r i m  C m i t t e e  on Transpor ta t ion  and Energy. That c o n i  t t e e  
dfd n o t  have adequate t ime  t o  conduct a complete rev iew o f  t h i s  d r a f t  
and the re fo re  t ransmi t ted  t h e  r e p o r t  w i thou t  recommendation t o  the 
General Assembly. There were several addi t i o n s  and r e v i s i o n s  tha t  the  
committee requested be incorporated i n  t h e  r e p o r t  be fore  i t  could be 
considered i n  i t s  f i n a l  form. The committee a l so  wanted t o  p rov ide  
adequate t ime f o r  p u b l i c  review and comment. Based on these fac tors ,  
the committee recommended t h a t  t h e  hearing and revlew process f o r  t h i s  
s tudy cont inue through the  next  session o f  t h e  General Assembly. 

The 1978 c o m i  t t e e  a1 so recommended t h a t  a 1979 update be con- 
ducted as p a r t  of the  ongoing study o f  t he  S ta te  R a i l  Plan t o  address 
the  f o l l o w i n g  top ics :  

1 )  an eastern bypass analys is ;  

2) a g r i  cu l  t u r a l  r a t e  s t r u c t u r e  evaluat ion;  and 

3) cont inu ing  eva lua t i on  o f  branch 1ine abandonments. 


The 1979 I n t e r i m  Committee on the  S ta te  Ra i l  Plan was presented 
w i th ,  and subsequently recommended the  f i n a l  r e p o r t  o f  t he  Sta te  Ra i l  
Plan. The Sta te  Ra i l  Plan i s  an indepth study and ana lys is  o f  r a i l  
serv ices  i n  Colorado. Th is  p lan  nay be obta ined from the  Colorado 
Department o f  Highways. As p a r t  o f  the process requ i red  f o r  submis-
s ion  o f  the r a i l  plan, t h e  committee rece ived reso lu t i ons  adopted by 
the  Colorado Highway Comnission and the Pub l i c  U t i l i t i e s  Commission 
which author ized the  t r a n s m i t t a l  o f  the  S ta te  Ra i l  Plan t o  t he  Gover- 
nor  f o r  h i s  c e r t i f i c a t j o n  and submit ta l  t o  t h e  FRA (see Appendix A ) .  

BYPASS STUDY 

The URS Company prepared and submitted f o r  the  committee's com-
ment t he  i n i t i a l  d r a f t  o f  the  R a i l  Bypass Study Elemerlt o f  t h e  Sta te  
R a i l  Plan. A f t e r  the  d r a f t  was submitted, committee members received 



presentat ions from UKS o f f i c i a l s  and members o f  t he  Colorado Depart- 
ment o f  I-lighways w i t h  regard t o  the  study ob jec t i ves  and recomenda-
t ior is .  The comrni t t e e  review provided a forum f o r  publ i c  comment on 
t h e  study. There were a l so  f o u r  publ i c  meetings which were he ld  i n  
Denver, Hugo, Pueblo, and Commerce C i ty .  The r a i l r o a d  i n d u s t r y  a l so  
provided t h e i r  comments on the  concept o f  a bypass i n  general and, the  
bypass d r a f t  repo r t .  Wr i t t en  comments were submitted t o  the  URS Corn-
pany by September 1, 1979, and the r e p o r t  i n  f i n a l  form was submitted 
t o  the  committee on October 2, 1979. Th is  r e p o r t  was accepted and 
t ranswi  t t e d  t o  the  L e g i s l a t i v e  Council. Copies are  a v a i l  ab1 e from t h e  
Colorado Department o f  Highways. 

The bypass study i d e n t i f i e d  and addressed the  pro jec ted  
increase i n  u n i t  coal  t r a i n s  which w i l l  t ransverse Colorado between 
now and the  end o f  the  century. With the  view t h a t  some increase i n  
coal t r a i n  t r a f f i c  i s  i n e v i t a b l e ,  t h e  bypass study looked a t  the  long 
range p lanning t h a t  may be necessary t o  deal w i t h  such increases. 

The pr imary emphasis o f  t he  bypass study i s  placed upon t h e  
increased t r a f f i c  a lonq t h e  nor th/south f r o n t  ranqe co r r i do r .  lzlhi 1 e 
there  i s  no doubt t h a t  coal from northwestern Colorado w i l l  increase 
t r a f f i c  along the  east/west co r r i do r .  t he  heav ies t  t r a f f i c  i s  a n t f c i -
pated from Wyoming t o  Texas along the  nor th /south  route. I n  order  t o  
develop a comprehensive approach t o  deal w i t h  increased u n i t  coal  
t r a i n  t r a f f i c ,  the  study considered a broad ranqe o f  elements inc lud-  
i n g  economics, increased volume o f  coal t r a i n s ,  i n s t i t u t i o n a l  arrange-
ments, envfronmental concerns, pub l i c  percept ions, and f i n a n c i a l  re-
quirements. 

A1 t e r n a t i  ves 

The study began by i d e n t i f y i n g  160 poss ib le  combinations o f  
e x i s t i n g  and p o t e n t i a l  r a i l  l i n e s  i n  o rder  t o  i d e n t i f y  f e a s i b l e  a l t e r -  
nat ives.  Fur ther  ana lys i s  narrowed these poss ib le  combinations t o  22. 
A f t e r  the  22 were reviewed, 1t was c l e a r  t h a t  these combinations occu-
p ied  s i x  lanes o r  co r r i do rs .  By grouping the  22 combinations i n t o  the 
appropr ia te  lanes w i t h  some r e f i n i n g  o f  al ignment, these 22 a l t e r n a -
t i v e s  were narrowed t o  nine. 

I n  f u r the r  examining the n ine  routes, URS app l ied  a se r ies  o f  
cons t ra in t s :  i n s t i t u t i o n a l  ; social/cornmuni ty; environmental ; pol it-
i c a l ;  and economic. I n s t i t u t i o n a l  cons t ra in t s  inc luded examination o f  
federa l  law and regu la t ion ,  s t a t e  and l o c a l  law, and r a i l r o a d  oper- 
a t i n g  iirocedures. Envi ronmental cons t ra i  n t s  inc luded a i r  qua11t y ,  
ecologic  s e n s i t i v i t y ,  w i l d l i f e ,  geoloqlc  features,  and recreat ion .  
Based on these c o n s t r a i n t s  f o u r  f i n a l  a l t e r n a t i v e s  were i d e r ~ t i f i e d  as: 

1 )  the  loops a l t e r n a t i v e ,  which would bypass Denver and Colo-
rado Springs, e s s e n t i a l l y  f o l l ows  the  e x i s t i n g  f r o n t  ranqe route; 

2) the  urban program which would r e t a i n  t h e  e x i s t i n g  route, 
bu t  prov ide a h igh  l e v e l  o f  accomnodation between roads and ra i l r oads ;  



3 )  t h e  a l l  new 1 i n e  a1 t e r n a t i v e  f rom nrush  throuqh Limon t o  
Las Animas i n v o l v i n g  a new 1 i n e  f rom Brush t o  Li i~ ior l  and f rom K i t  
Carson t o  Las Animas; and 

4 )  t h e  S t e r l i n g  Rock l i n e  a l t e r n a t i v e  from Crush t o  Linlon t o  
j u s t  below Colorado Spr inqs i n c l u d i n g  a new 1 i n e  from Brush t o  Limon 
(see Appendix B) .  

These a l t e r n a t i v e s  were then sub jec ted  t o  a d e t a i l e d  economic 
a n a l y s i s  i n  o rde r  t o  i d e n t i f y  t h e  bes t  a l t e r n a t i v e .  The new l i n e  ( 3 )  
was found t o  be t h e  most d e s i r a b l e  o f  t h e  f o u r  as a long  term, compre-
hensive s o l u t i o n .  

A shor t - term measure, t h e  minimum urban proqram, was a l s o  con-
s i de red  as p a r t  o f  t h e  URS r e p o r t .  Such a n i in i -urban program a c t u a l l y  
represen ts  t h e  f i r s t  s t e p  o f  t h e  complete urban program descr ibed i n  
( 2 )  and w i l l  p robably  be necessary t o  handle t h e  c u r r e n t  f r o n t  range 
volume w i t h i n  t h e  nex t  t h r e e  t o  t e n  years. Th i s  program c a l l s  f o r  t h e  
c o n s t r u c t i o n  o r  upgrading o f  a 1 irni t e d  number o f  overpasses, under-
passes and c ross ings  based on t h e  p r i o r i t y  o f  need. 

The comni t tee  cons idered severa l  o p t i o n s  f o r  a m in i -u rban  pro-
gram. The p r i o r i t i e s  f o r  va r i ous  grade separa t ions  were d iscussed as 
w e l l  as t h e  p o s s i b i l i t y  o f  depress ing t r a c k s  i n  some p laces i n  t h e  
met ro  area. Tracks a r e  c u r r e n t l y  be ing  depressed i n  t h e  L i t t l e t o n  
area. Based on t h e  L i t t l e t o n  p r o j e c t ,  t h e  f o l l o w i n g  a n a l y s i s  was 
devel  oped. 

Centennial  Engineer ing, Inc., submi t ted  a d r a f t  of t h e  
" L i  t t l e t o n  Ra i l  road Depression P r o j e c t "  t o  t h e  Colorado Department o f  
Highways. I n  t h e i r  r e p o r t ,  Centennial  Engineer ing s t a t e s  t h a t  i t  
would c o s t  a t o t a l  o f  $19,114,000 I n  1978 d o l l a r s  t o  depress t h e  Santa 
Fe and Rio Grande main l i n e  t r a c k s  i n  L i t t l e t o n .  Based on a d i s tance  
o f  1.8 m i les ,  t h e  c o s t  p e r  m i l e  becomes $10,620,000. Th i s  pe r  m i l e  
c o s t  i s  broken down as f o l  lows: 

Earthwork $ 1,555,000 
Track Lay ing  1,837,000 
Local  S t r e e t  M o d i f i c a t i o n s  45,900 
Drainage 701,000 
B r i  dges 1,387,000 
Reta in ing  Wal ls  4,956,000 
Communication L i n e  139,000 

A separate a n a l y s i s  o f  t h e  f e a s i b i l i t y  o f  depress inq t r a c k s  i n  
t h e  Denver m e t r o p o l i t a n  area was conducted by t h e  Colorado Department 
o f  Highways. I t  was determined t h a t  t h e  area o f  t h e  " L i  t t l e t o n  R a i l -
road  Depression Pro jec t , "  and an area i n  Commerce C i  t y  would be t h e  
o n l y  areas t h a t  may be l o g i c a l l y  e l i q i b l c  f o r  depressinq m a i n l i n e  



r a i l r o a d  t racks  along the  e x i s t i n g  Wyoming t o  Texas coal t r a i n  rou te .  
The ana lys is  assumed, f o r  the  Commerce City area, a  r e r o u t i n q  o f  t he  
Bur l ing ton  Northern t r a f f i c  onto the  Union P a c i f i c  l i n e  and depressinq 
the  t racks  a long the  Union P a c i f i c  c o r r i d o r .  Depression was assumed 
f e a s i b l e  from a  p o i n t  near E. 67th Place t o  a  p o i n t  1,100 f e e t  n o r t h  
o f  East 88th Avenue. This  i s  a d is tance o f  3.2 m i l es  and by u t i l i z i n q  
Centennial Engineering's u n i t  cos t  f igures,  i t  would represent  an 
expenditure o f  $33,984,000 i n  1978 d o l l a r s ,  

An ana lys is  o f  depressing the  coal t r a i n  main l ine  r o u t e  
throughout the  e n t i r e  Denver area was a l so  conducted by the  Department 
o f  tlighways. S t a r t i n g  a t  a  p o i n t  1,100 f e e t  south o f  Ridge Road i n  
L i t t l e t o n  and con t i nu ing  n o r t h  t o  a  te rm ina t i nq  p o i n t  1,100 f e e t  n o r t h  
o f  East 88th Avenue i n  Commerce City i s  a  d is tance o f  21 -15 mi les.  By 
us ing Centennial Engineering's c o s t  f i g u r e s ,  t h e  e n t i r e  p r o j e c t  would 
cos t  $224,613,000 i n  1978 do l l a rs .  This expendi ture does n o t  i nc lude  
the  funds needed t o  depress the r a i l r o a d  yards, connect e x i s t i n g  
main l ines and spur t racks,  cons t ruc t  spec ia l  f a c i l i t i e s  fo r  shippers, 
o r  re loca te  t h e i r  phys ica l  p l a n t  i f  necessary. The cos t  f a c t o r s  
developed i n  the  " L i  ttleton Rai 1  road Depression Pro jec t "  were deemed 
appropr iate f o r  t he  purposes o f  t h i s  cursory  analys is ,  b u t  a more 
d e t a i l e d  ana lys i s  would u t i l i z e  d i f f e r e n t  cos t  f ac to rs .  

It should be noted t h a t  none o f  t he  a l t e r n a t i v e s  showed a p o s i -
-t i v e  cos t  b e n e f i t  r a t i o  and the re fo re  ma.y n o t  be economical ly j u s t i f i -  
ab le  based on c u r r e n t  condi t ions.  he-bypass r e p o r t  goes o n - t o  sug- 
gest, however, t h a t  a  subs tan t i a l  increase i n  general commodity and 
espec ia l l y  coal t r a i n  t r a f f i c  cou ld  r e s u l t  i n  increased cos ts  t o  the  
present syste~n and consequently a l t e r  t he  ana lys is .  

Coal Pro jec t ions  

I n  con junc t ion  w i t h  these conclusions, t h e  URS Company 
attempted t o  p rov ide  a  more complete ana lys i s  o f  the  pro jec ted  coal  
t r a i n  t r a f f i c  through Colorado by the  year  2,000. The study inc luded 
a  summary o f  c u r r e n t  coal usage and product ion  p ro jec t i ons  w i t h  con- 
s i d e r a t i o n  o f  the  f o l l o w i n g  var iab les :  o i l  and gas pr ices ;  coal l a b o r  
costs; t r a n s p o r t a t i o n  costs and a l t e r n a t i v e  modes ( s l u r r y  l i n e s ) ;  
e l  e c t r i c  power growth; nuclear power; environmental requ l  a t ions ;  coal  
conversion; macroeconomics; synfuels;  exports;  federa l  coal  po l i cy ;  
and a v a i l a b l e  G u l f  Coast l i g n i t e .  

With on l y  l i n ~ i t e d  estimates a v a i l a b l e  o f  coal f l ow  through the 
Front  Range, URb developed i t s  own p ro jec t i ons .  T h e w  pro jec t i ons  
were based on 1985 and 1990 Department of I n t e r i o r  and Department o f  
Enerqy data ex t rapo la ted  t o  the year 2000, reduced by 10 percent ( t o  
account f o r  t he  pas t  and expected t rend  and cond i t i on  changes), and 
analyzed w i t h  c o e f f i c i e n t s  developed from those used by the  Colorado 
Energy Research I n s t i t u t e  ( C E R I )  (see Appendix C) .  These f i g u r e s  are  
dynamic, but  niay be judqeti reasonable q iven the  var iab les  t h a t  can 
e f f e c t  coal p roduct ion  i n  t h e  next few years. 



Funding Arrangements 

The recommendation contained i n  t he  f i n a l  Rypass Feasi h i 1  lt.y 
Study out1 ined steps t o  be taken i n  or t lcr  t o  proceed w i t h  a p lan f o r  a 
phased-in program. The i n i t i a l  s tep i n  the recommentlation i s  the  
eva lua t i on  o f  the need t o  proceed. Based on the  t e s t i l ~ ~ o r l y  provlded t o  
t h e  comrnl t t e e  and the r e s u l t s  o f  t l ie  Bypass Study, the  cornmi t t e e  voted 
t o  take the i n i t i a l  s tep which leads t o  the  "s tep t o  proceed" and 
beqi  n  cons idera t ion  o f  funding arrangements (see Appendix D). 

I n  consider ing fund ing  arrangements, t h e  committee 1  ooked a t  
t h e  proposed cos t  o f  a  mini-urban program, cons ider ing  t h a t  proqram t o  
be the  most necessary and l e a s t  expensive o f  the  a l t e rna t i ves .  Based 
on f igures  provided by t h e  Department o f  Highways, t he  pro jec ted  cos t  
o f  t h i s  program i s  est imated t o  be $85 m i l l i o n  o f  which the  s t a t e  
cou ld  be responsib le f o r  as much as $56.2 m i l l i o n  o r  as l i t t l e  as $9.8 
m i l l i o n  depending on t h e  implementation o f  any new federa l  proqrams. 

Several funding concepts were examined. Pursuant t o  a  request  
from the  comni t tee ,  an op in ion  was d ra f ted  by Plr. Robert Johnson o f  
Dawson, Nagel, Sherman & Howard. Mr. Johnson examined f i v e  proposals: 

1 )  a specia l  d i s t r i c t  modeled a f t e r  t h e  Moffat Tunnel Dis-
t r i c t  Act which au thor ized specia l  assessments aaa ins t  p roper ty  
benef i  t t i n g  from the  desi  red  improvements; 

2 )  a specia l  d i s t r i c t  modeled a f t e r  the  Regional Transporta-
t i o n  D i s t r i c t  which r e l i e s  upon sales taxes l e v i e d  w i t h i n  the  d i s -  
t r i c t ;  

3 )  a specia l  d i s t r i c t  w i t h  the  power t o  l e v y  general ad 
valorem taxes and issue general ob l  i g a t i o n  bonds; 

4 )  the au tho r i za t i on  under a spec ia l  a c t  t o  a l l ow  the s t a t e  
t o  issue specia l  o b l i g a t i o n  bonds which would be pa id  f o r  from c e r t a i n  
proceeds o f  the s t a t e ' s  income tax; and 

5 )  the  a u t h o r i z a t i o n  under a  spec ia l  a c t  t o  a l l ow  the  s t a t e  
t o  i ssue general o b l i g a t i o n  bonds which would be pa id  from t h e  pro- 
ceeds o f  general taxes l e v i e d  aqa ins t  a l l  taxab le  proper ty  w i t h i n  t h e  
s ta te .  The complete op in ion  i s  contained i n  Appendix E. 

I n  a d d i t i o n  t o  the  concepts examined by M r .  Johnson, the  com-
m i t t e e  considered o the r  mechanisms t h a t  miqht  be used t o  f inance a 
bypass a l t e r n a t i v e .  A gross ton  m i l e  tax  and o the r  v a r i a t i o n s  of 
*user feesn were discussed. From the  d iscussions and in fo rmat ion  pro- 
v ided by the  Department o f  Hfghways, It was apparent t h a t  some cons t i -  
t u t i o n a l  issues might  be r a i s e d  w i t h  regard t o  t a x a t i o n  o f  I n t e r s t a t e  
commerce. V i c k i  Fowler, A t to rney  General 's Of f i ce ,  was asked t o  
render an op in ion  on t he  c o n s t i t u t i o n a l  it y  o f  such taxes. Accordlnq 
t o  Ms. Fowler's testimony, funding mechanisms t h a t  In f a c t  r e q u l r e  the 
r a i l r o a d s  t o  pay a gross t o n  m i  le tax  o r  o the r  s i m i l  l a r  t ax  would 
i n t e r f e r e  w i t h  c o n s t i t u t i o n a l  p r o t e c t i o n  o f  i n t e r s t a t e  commerce. 



It was noted t h a t  several proqrams f o r  re1  i e f  t o  western enerqy 
impacted s ta tes  a re  being considered a t  the federa l  l e v e l .  The empha-
s i s  on the  development of western energy resources has a l s o  prompted 
considerat ion o f  a f e d e r a l l y  imposed severance tax  t h a t  would be 
appropr iated back t o  energy impacted s ta tes .  According t o  Jack 
K i n s t l  inger,  Execut ive D i r e c t o r  o f  the  Colorado Department o f  High-
ways, any program such as t h i s  could s u b s t a n t i a l l y  reduce the  s t a t e ' s  
f i n a n c i a l  burden i n  energy r e l a t e d  p r o j e c t s  such as a r a i l  bypass f o r  
u n i t  coal t r a i n s .  

RAIL PLAN UPDATE P R I O R I T I E S  

As prov ided i n  sec t ion  803 o f  the  federa l  Rai l road 
Revi t a l  i z a t l o n  and Regulatory Reform Act of 1976, federa l  matching 
funds are  provided by the  FRA f o r  p lanning funct ions t o  update s ta tes '  
r a i l  plans. The Department o f  Hiqhways, t h e  agency c u r r e n t l y  desiq- 
nated t o  rece ive  these funds f o r  t he  s t a t e  o f  Colorado, presented 
t h e i r  federa l  FY 1980 budget t o  the  committee f o r  review. 

The fo l  lowing were inc luded i n  t h e  l i s t  o f  update t o p i c s  t o  be 
funded: 

Estimated Budget 

1 )  Respond t o  FRA comments on r a i l  p lan  and update; $ 10,000 

2 )  Monitor and make recommendations on abandonment 
app l ica t ions ;  

5,000 

3) J u s t i f y  f u t u r e  r e h a b i l i t a t i o n  p r o j e c t s  ( b e n e f i t  
c o s t  ana lys is ) ;  

20,000 

4) Update grade c ross ing  ana lys is  
separat ion pro jec ts ;  

- p r i o r i t i z e  

5 )  Feasi b i  1 it y  o f  r a i  l r e l o c a t i o n  around 2 comrnuni t i e s ;  25,000 

6)  Auto-Train market analysis;  35,000 

7 )  Coal ra tes  study (suggest t h i s  be contracted t o  PUC); 
and 

20,000 

8) Ra i l  passenger serv ice  analys is  update, 10,000 

Subtota l  

Program Admi n i  s t r a t i  on 

Tota l  poss ib le  p lanning elements 



O f  t h e  t o t a l  funds necessary f o r  t h e  update p r i o r i t i e s ,  t h e  
f e d e r a l  share i s  $130,000 and t h e  s t a t e  share i s  $32,500. P r i o r i t i e s  
one th rough t h r e e  a r e  r e q u i r e d  by t h e  FRA t o  be i nc l uded  as p lann ing  
elements o f  t h e  update. Wi th  respec t  t o  numbers three,  f ou r ,  and 
f i v e ,  t h e  committee recommended t h a t  a l l  due c o n s i d e r a t i o n  be g i ven  t o  
t h e  east /west  r ou tes  and t h e  western s l ope  i n  p a r t i c u l a r .  Wi th  
r e s p e c t  t o  number e i g h t ,  i t  was s p e c i f i c a l l y  recommended t h a t  t h e  
words " f r o n t  range" be s t r i c k e n  i n  o rde r  t h a t  r a i l  passenger s e r v i c e  
would be a s ta tew ide  p r i o r i t y .  

S k i  Bus 

I n  con junc t i on  w i t h  t h e  reques t  t h a t  r a i  1  s e r v i c e  t o  s k i  s lopes 
be explored, t h e  cocmi t tee  a l s o  requested s o ~ n f o r m a t i o n  on -bus ser -  
v i c e  t o  ski areas. M r .  K i n t s l i n g e r  r epo r ted  h i s  e f f o r t s  w i t h  t h e  Sk i  
Pool Task Force t o  i n i t i a t e  such serv ice .  According t o  h i s  l a s t  
r e p o r t  t o  t h e  committee, bus s e r v i c e  f rom t h e  Denver metro area w i l l  
be a v a i l a b l e  t h i s  w i n t e r  f o r  a 90 day t r i a l  p e r i o d  based on t he  t en ta -  
t i v e  agreements reached by t h e  t a s k  f o r c e  t o  date.  These agreements 
are:  

1 )  	 two se rv i ces  w i l l  be p rov ided  

(a )  	 bus s e r v i c e  t o  s k i  areas; 
(b )  	 ca rpoo l  s t a g i n g  area; 

2) 	 bo th  se rv i ces  w i l l  operate f rom Her i t age  Square (near  t h e  
i n t e r s e c t i o n  o f  ttiqhway 40 & 1-70) ; 

3)  	 t h e  management o f  He r i t age  Square has agreed t o  a1 low t h e  
use o f  t h e i r  l ower  pa rk i ng  l o t  ( c l o s e s t  t o  t he  highway) 
f o r  carpool  s t a g i n g  and park ing,  and t h e  upper l o t  f o r  bus 
s tag ing  and au to  park ing;  

4 )  	 a  r e s t a u r a n t  i n  He r i t age  Square has agreed t o  open e a r l y  
i n  t h e  morning t o  s e l l  bus t i c k e t s ,  co f fee ,  donuts, etc.; 

5 )  	 f o u r  s k i  areas c l o s e s t  t o  Denver w i l l  be served -- each by 
a t  l e a s t  one bus every  weekday; and 

6 )  	 passengers w i l l  be a b l e  t o  make resc rva t i o r i s  on t h e  buses 
u n t i l  9 p.m. t h e  day before,  and then  buy t i c k e t s  a t  
Her i tage  Square and perhaps a t  t h e  downtown bus cen te r .  

The f o l l o w i n g  cons ide ra t i ons  a re  s t i l l  be inq exp lo red  by the  t a s k  
f o r c e : 

1 )  l i f t  t i c k e t  d i s c o u n t  ra tes ;  

2 )  combined 1 i f t / b u s  t i c k e t s ;  

3 )  promot ion campaiqn; and 

4 )  carpool  l i a b i l i t y  problems. 




The conimittee a l so  suggested t h a t  RTD t r a n s i t  centers be considered as 
departure po in t s  f o r  such service. 

Coal Rate Study 

The quest ion o f  the  need f o r  a coal  r a t e  study was considered 
by the committee. Testimony from the  Colorado Sprinqs Department o f  
Pub l ic  U t i l i t i e s  prov ided support f o r  such a study based on some 
i n e q u i t i e s  they faced i n  shippinq coal f o r  t h e i r  power qenerat ion. 

A coal r a t e  study was inc luded i n  number seven o f  t he  update 
p r i o r i t i e s .  It was po in ted  ou t  t h a t  CEHI was a l ready I n  the  process 
o f  conduct ing such a study and the comnl t t e e  cou ld  prov ide i n p u t  i n t o  
t h a t  ,process. Since t h i s  study was a l ready  s t a r t e d  and t h e  r e s u l t s  
would be ava f l ab le  t o  t h e  comnl t tee ,  t h e  committee voted t o  d e l e t e  
t h i s  t o p i c  from the  update p r i o r i t i e s ,  and wait  f o r  the  r e s u l t s  o f  t he  
C E R I  review before request ing add i t i ona l  s tudies.  

As p a r t  o f  the  update on passenger r a i l  se rv i ce  i n  Colorado, 
M r .  K i n t s l i n g e r  addressed the  Auto-Train concept which was inc luded as 
a p r i o r 1  t y  t o p i c  f o r  a market analys is .  Auto-Train i s  a company t h a t  
provides a mode o f  passenger t r a v e l  which o f f e r s  a cornbinatlon o f  the  
f l e x i b i l i t y  and convenience o f  the  automobi le w i t h  the  comfort  and 
economics o f  t he  t r a i n .  Each t r a i n  inc ludes enclosed b i - l e v e l  r a i l -
road auto-rack cars, coaches equipped w i t h  r e c l i n i n g  seats, and sleep-
i n g  cars con ta in ing  staterooms . There are a l s o  
cockta i l - lounge-restaurant  cars, and cars conta in ing  rec rea t i ona l  
f a c i l i t i e s  f o r  bo th  a d u l t s  and ch i l d ren .  The automobile d r i v e r  and 
h i s  passengers stop a t  a point-en-route t o  t h e i r  des t ina t ion .  Whi le 
boarding the  Auto-Train, t h e i r  v e h i c l e  i s  loaded on an auto-rack car .  

Members o f  t he  Auto-Train Corporat ion t e s t i f i e d  before the  com- 
m i t t e e  and expressed i n t e r e s t  i n  p rov id inq  Auto-Train se rv i ce  from 
Denver t o  Chicago. According t o  Auto-Traln analysts,  such a se rv i ce  
would c a p i t a l i z e  on the  s k i  business i n  the  w i n t e r  and tour ism i n  t h e  
summer, bu t  a market study i s  needed t o  determine the  ac tua l  i n t e r e s t  
i n  such a service. 

Some $35,000 was inc luded i n  the  R a i l  P l a n  Update budget f o r  
Auto-Train market ana lys ls .  The Auto-Train o f f i c i a l s  t e s t i f i e d  t h a t  
the  actual cos t  o f  such a study would be about $75,000. The committee 
recommends t h a t  the  money o r i g i n a l l y  a l l o c a t e d  f o r  t he  Coal Rate Study 
be s h i f t e d  i n t o  t h e  Auto-Train market study b r i n g j n g  the t o t a l  a l l oca -  
t i o n  t o  $55,000 w i t h  the  remaining S20,OUO t o  be prov ided by p r i v a t e  
industry .  



AGHICUL IURAL RATE STllDY 

Une of the charges q iven t o  the corntni t t e e  was a s tudy o f  a q r i -
c u l t u r a l  ra tes  i n  Colorado. The Colorado i)epartnient o f  Agr icu l  t u r e  
agreed t o  develop such a  study f o r  the cotimi t t ee .  The f i r s t  d r a f t  o f  
t he  study was presented t o  t h e  conmi t t e e  on Uctotwr 22, 1979. A 
survey o f  ra tes  from var ious  shipping p o i n t s  was inc luded as w e l l  as a  
s p e c i f i c  look  a t  the  r a t e  s t r u c t u r e  being app l i ed  t o  shipping p o i n t s  
i n  t h e  San Lu i s  Val ley. The Department o f  A g r i c u l t u r e  recommended 
t h a t  t h e  r e s u l t s  o f  t h i s  study be prov ided t o  shippers t o  a l l o w  them 
i n p u t  i n t o  the  rate-making s t ruc tu re .  Examples were prov ided which 
showed t h a t  such i n fo rma t ion  was being o f f e r e d  i n  o the r  s tates.  The 
comnit tee d i d  n o t  rece i ve  a  f i n a l  r e p o r t  be fore  they adjourned and, 
there fore ,  does n o t  make any s p e c i f i c  recommendations w i t h  respect  t o  
t h i s  study. A f i n a l  r e p o r t  i s  scheduled t o  be completed i n  
mid-December, 

REHABILITATION PROJECTS 

I n  a d d i t i o n  t o  funds a v a i l a b l e  f o r  t h e  update topics,  t he  funds 
on a  fede ra l / s ta te  match a r e  a l so  a v a i l a b l e  from the  FRA f o r  r a i l  r e -
h a b i l i t a t i o n .  I n  o rder  f o r  t he  s t a t e  t o  rece i ve  these funds, an 
agency must be designated t o  rece ive  t h e  monies and adminis ter  t h e  
programs. Current ly ,  t he  Department o f  Highways i s  rece i v ing  and ad-
m i n i  s t e r i  ng p lanning funds, however, t he  department w i 1  1  need f u r t h e r  
a u t h o r i z a t i o n  i n  order  t o  rece i ve  c a p i t a l  cons t ruc t i on  funds t o  under-
take  these pro jec ts .  The program gu ide l ines  a re  as fo l lows:  

1) Funds est imated a v a i l a b l e  f o r  r e h a b i l i t a t i o n  p r o j e c t s  are:  
f ede ra l  - $900,000, and non-federal - $225,000 f o r  a t o t a l  o f  
$1,125,000. 

2 )  P ro jec t  e l i g i b i l i t y  inc ludes any l i n e  c a r r y i n g  l e s s  than 
t h r e e  m i l 1  i o n  gross tons per  year  (depending on t h e  w i l l  ingness o f  
r a i l r o a d s  t o  p a r t i c i p a t e  and d i r e c t i o n  from the  L e g i s l a t i v e  Counci l ) .  

3 )  Proposed p r o j e c t s  a re  the  Atchison, Topeka, and Santa Fe 
Railway branch l ine  from Hartman t o  McClave i n  t h e  Arkansas Val ley.  
(Th i s  l i n e  was s tud ied  i n  the  Sta te  Ka i l  Plan. ) 

4 )  Pro jected funds are  est imated f o r  these pro,jects as fo l l ows :  

Cap i ta l  Const ruc t ion  Funds 

Federal 
Non- fede ra l  

Admini s t r a t i o n  

Federal 
Non-f ederal  

SUBTOTAL 



5) The p r o j e c t  sub to ta l  o f  $190,300 breaks down as fo l l ows :  

Federal share $1 52,200 
Non-federal - s t a t e  funds 3,500 
Non-federal - r a i  1  road funds 34,600 

The grand t o t a l  o f  $352,800 fo r  p lann ing  and p r o j e c t s  breaks 
down as fo l l ows :  

Federal share $282,200 
Non-federal - s t a t e  funds 36,000 
Non-federal - r a i  1  road funds 34, COO 

I n  o rder  f o r  the s t a t e  t o  rece ive  these funds, a  r e c e i v i n g  agency must 
be designated. 

ABANDONED LINES 

I n  accordance w i t h  the  charge g iven t h e  comni t t e e  t o  consider  
poss ib le  1  i n e  abandonments, the c o n i  t t e e  rece ived test imony on the 
s t a t u s  o f  the  Chicago, Rock I s land  and P a c i f i c  Rai lroad. 

The Rock Is land,  c u r r e n t l y  i n  rece i ve rsh ip  and ope ra t i ng  
1i m i t ed  se rv i ce  under a Dl rec ted  Serv ice Order, has 1  ines i n  Colorado 
whfch might  be abandoned. I n  response t o  t h i s  s i t u a t i o n ,  t he  comnit-
tee forwarded a l e t t e r  t o  t he  Pub1 i c  U t i l  i t l e s  C o n l s s i o n  (see Appen-
d i x  E). The l e t t e r  s t a t e d  the committee's concern about t he  poss ib le  
abandoned l i nes .  It f u r t h e r  supported the purchase o f  such l i n e s  i n  
Colorado by the  Denver and Rio Grande r a i l  road, and requested, as a 
last opt ion,  t h a t  t he  s t a t e  be g iven t h e  op t i on  t o  purchase the 
r ights-of-way t o  such l i n e s  t o  prevent them from r e v e r t i n g  t o  t h e  ad-
j o i n i n g  landowners. I n  t h e  event t h a t  a  recommended bypass a1 terna-  
t i v e  does become necessary t o  handle u n i t  coa l  t r a i n  t r a f f i c ,  t h e  Rock 
I s l a n d  l i n e  between Colorado Springs and Limon could be a  v i t a l  p a r t  
of the l i n e .  

RECOMMENDATIONS 

The committee, recogniz ing the ongoing nature  o f  the  Sta te  Ra i l  
Plan and r e l a t e d  studies,  recormlends t h a t  t h e  Sta te  Ra i l  Plan commit-
tee  be al lowed t o  cont inue i t s  work. Such a  committee would bes t  be 
ab le  t o  moni tor  and r e p o r t  on f u t u r e  s tud ies  i n  t h i s  area. 

Secondly, s ince  Colorado p resen t l y  has no agency author ized t o  
receive c a p i t a l  cons t ruc t i on  monies from the  FRA f o r  r a i l  r e h a b i l l t a -  



t i o n  pro jec ts ,  t he  c o n i t t e e  considered a b i l l  t o  a1 low the  Department 
o f  Highways t o  rece lve  and moni to r  such funds. The committee, how-
ever, d i d  n o t  recommend the  substance o f  t he  b i l l .  They recommended a 
b i l l  t i t l e  only,  i n  o rder  t h a t  i t  could be considered f o r  i n c l u s i o n  on 
t h e  governor 's c a l l .  

B i l l  42 

This b i l l ,  in t roduced as S.B. 492 by Senator Hugh Fowler i n  t h e  
1979 session, i s  recomnended by t h e  c o m i t tee .  The b i l l  es tab l ishes  a  
r a i l r o a d  f a c i l i t i e s  f i nanc ing  a u t h o r i t y  w i t h  bonding c a p a b i l i t i e s  and 
would be a means o f  funding any f u t u r e  r a i l r o a d  p r o j e c t s  which might  
be undertaken by the  s ta te .  



APPENDIX A 


The f o l l o w i n g  r e s o l u t i o n  was adopted b y  t h e  Co lo rado  Highway Commission 

on August 16, 1979. 

RES. NO. WHEREAS, t h e  S t a t e  Highway Colmii 5s i o n  r e c o y izes 
9.72-D t h a t  a  s t a t e  r a i l  p l a n  i s  an i m p o r t a n t  p a r t  o f  an 


o v e r a l l  s t a t e w i d e  t r a n s p o r t a t i o n  p l a n ;  and, 


WHEREAS, House J o i n t  R e s o l u t i o n  No. 1046 o f  t h e  
1977 General Assembly s t a t e s ,  i n  p a r t ,  t h a t ,  "The 
L e g i s l a t i v e  C o u n c i l ,  w i t h  t h e  a d v i c e  o f  t h e  Highway 
Commission and t h e  P u b l i c  U t i l i t i e s  C c ~ r i i i s s i o n  i s  
a u t h o r i z e d  t o  s u b m i t  a  p l a n  f o r  r a i l  s e r v i c e s . . . " ;  
and, 

WHEREAS, t h e  C o l o r a d o  Department o f  H i ~ h k i a y s  has 
deve loped a  Co lo rado  S t a t e  R a i l  P l a n  f o r  t h e  L e g i s -  
l a t i v e  C o u n c i l  ; and, 

WHEREAS, t h e  S t a t e  Highway Commission has rev iewed  
t h e  Co lo rado  S t a t e  R a i l  P lan  and found  i t  t o  be con- 
s i s t e n t  w i t h  t h e  g o a l s  and o b j e c t i v e s  o f  t h e  Depar t -  
ment o f  Highways; and, 

WHEREAS, t h e  R a i l  P l a n  must be c e r t i f i e d  by t h e  Gov- 
e r n o r  p r i o r  t o  i t s  submiss ion t o  t h e  Federal R a i l r o a d  
A d m i n i s t r a t i o n .  

NOW, THEREFORE, BE I T  RESOLVED t h a t  t h e  S t a t e  Highway 
Commission recommends t o  t h e  Leaisls t i l i e  C c u n c i l  t h a t  
t h e  Co lo rado  S t a t e  R a i l  P lan  be forv: i i rced t o  t h e  Gov- 
e r n o r  o f  Co lo rado  f o r  h i s  c e r t i f i c a t ' o n  2nd s u b m i t t e d  
t o  t h e  Federa l  R a i l  r o a d  Admini  s t r a t i o n .  



State of Colorado 

R I C H A R D  D. L A M M  GOVERNOR 

C ~ m n l ~ s ~ o f ~ e r ~  

EOWlN R. LUNDBORG, Chairmen ADMINISTRATION '303 )  892-3154 

EDYTHE S. MILLER TRANSPORTATION 892-3171 

SANDERS G. ARNOLD FIXED UTILITIES 892-3 181 

~ . t ~ , , t ~ v e  COUNSEL 892-3188Secrctaw DEPARTMENT OF REGULATORY AGENCIES 

HARRY A. GALLIGAN. J A .  


The Public Utilities Commission 
500 STATE SERVICES BUILDING 1525 SHERMAN STREET 

DENVER, COLORADO 80203 

August 15, 1979 

R E S O L U T I O N  

WHEREAS, House J o i n t  Reso lu t i on  No. 1046 .o f  t he  1977 General Assembly 
s ta tes ,  i n  p a r t ,  t h a t ,  "The L e g i s l a t i v e  Counc i l ,  w i t h  t h e  adv ice  o f  t h e  
Highway Commission and t h e  P u b l i c  U t i l i t i e s  Commission, i s  a u t h o r i z e d  
t o  submi t  a p l a n  f o r  r a i l  se r v i ces .  . ."; and, 

WHEREAS, t h e  Colorado Department o f  Highways has developed a Colorado 
S t a t e  R a i l  P lan  f o r  t h e  L e g i s l a t i v e  Counci l  ; and 

WHEREAS, r e p r e s e n t a t i v e s  of t h e  Pub1 i c  U t i  1it i e s  Commission a c t i v e l y  
p a r t i c i p a t e d  i n  t h e  development o f  t he  Colorado S t a t e  R a i l  P lan  th rough 
the  var ious  a d v i s o r y  conmi t t e e s ,  and has rev iewed t h e  same; and 

WHEREAS, t h e  Rai 1 P l a n  must be c e r t i f i e d  by t h e  Governor p r i o r  t o  i t s  
submission t o  the  Federa l  Rai  1road Adnli n i s t r a t i o n ,  

NOW, THEREFORE, 6E I T  RESOLVED t h a t  t h e  P u b l i c  U t i l i t i e s  Commission 
recomnends t o  t h e  L e g i s l a t i v e  Counci l  t h a t  t h e  R a i l  P lan  be forwarded 
t o  t h e  Governor o f  Colorado f o r  h i s  c e r t i f i c a t i o n  and s u b m i t t a l  t o  
the  Federal  Rai 1road  Admi n i  s t r a t i o n .  

THE PUBLIC UTILITIES COr4MISSION 
OF THE STATE OF COLORADO 

C c 

Commissioners 

CHAIRWOMAN EDYTHE S .  MILLER NECESSARILY 
ABSENT AND NOT PARTICIPATING 
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table 5 
RAIL BYPiL5S ;\LlTI1E3lilTTC.lL I~.ALLTUL.~TIOYST:IBLE 


FCK \ri\ii 2dUO C0:I.L TOSLIGES 

BY O R I G I S  DESTINATION I\U?:ICTIXG C G L O R W  


C x D =  

ESTRWOLAm . G S U I b I P T  ION EXPECTED 

DOI-DOE 6 CAPACITY A x B =  COAL 
RESOURCE QU.I\TITIES A\%Y SIS >lODIFIED ROUTING JIOVBENTS 

.AREA (?my) F.ACTOR(~) PROJECTION COEFFICIENT m y  

F r n l: 
GREEU RIVER-
HAILS FORK 

TO: 

E\SII'ERV 

;\ESTERV 

IhTERIOR 


(1) In addi t ion  t o  -accounting f o r  t h e  13%reduction due 
t o  assmyt ion  evaluat ion,  tllc f ac to r  a l s o  takes in to  con-
sidernt  ion  tha t  unique condit ion within the Green River-
H m s  Fork region,  iiilere the  a n t i c i p a t e d  i n d u s t r y  capacity 
o r  a b i l i t y  t o  meet demands is s i g n i f i c a n t l y  less tllnn UOI-
3OE projected production i n  1985 and 1990. Illis \;as dc-
ireloped us ing t h e  i:cs t crn Con1 ikvc?opn~cnt :ilonitor ing 
Sys ten,  DOE Feieral i i ~ c r g ylniolmation A~cncy.  
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DAWSON, NAGEL, SHERMAF! 8 HOWARD 

A T T O R N E Y S  A N D  C O U N S E L C R S  AT LAW 

CLYDF C.OAW3ON JAMES L.CUNNINOHALI ECWAR3 W. NOTTINOkAU J a U E 3  U K I N 0
6AUULL S.JHEQUAN, JR. WILLIAM S.UERSH8EaOER 
WINSTON Y HOWARD M I c n w ~L. CHE'IOUTES 2 9 0 0  FIRST OF D E N V E R  PLAZA 	 HAL B.TUDOq Vf1,LIAU , .HUHNICcP 

WILLIAM ZI. M A R S H  T W O u h S  *c N l E B Q L y J E
ROBERT U.JOHNSOU D O U a L U  M. CNU 
*IITHUA U. UL(0'i RWOOD,Ja. OUANE F. WURZER 633 SEVENTEENTH STPEET 	 DUNCAN A.CAUVBELL I= & 3 N  C SWEhlOSE 3 

CHARLES w. NELCOMm3SEUAqY U C~IJ.V~*
JOHN n.LOW 34VIO R.JOHYSON DENVER, COLORADO 8 0 2 0 2  LARRY R. UARTINEZ AaLEhE S BDBRO*C
THOUM 6 FAXON M R Y  L.OREEA UARU L.FULFORO u T w a r N  m E 7 n O l T . r ~  
MUOH A.BURkS STEPHEN M. B R R T  JAMES F.WGOC ROBERT J. wr l n E v
RAYMOND J.TURNER CONSTANCE L.HAWER TELEPHONE: 303 893-2900 	 KENNETH 8. SlEOEL JUUAN r - a u c m e w  =:
W R T H  C ORISSOU CHAPMAN B.COX DEAN W. CRDWELL U A N  A-OILBEAT 
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DONALD W. ROE CHRtSTOPHER LANE 

TELEX: 454368 	 DAVID THOUAS E h m o s  a YOARIS ~a
MICHAEL D.OROSHEK PAUL J. SCW LAUCH CYNTHIA C.BEhSON CHRISTIUA C. SAUEEI 
WICLUY F. 8CHOsZBERLElN KURT A.KAUFMANN I E l 7 Y  CARTER ARCELL U A R U  E-MANSFIELD 
U~CYAELA.WILLLAUS CRAIO A.CHRISTENSEN STUART H. PACK ST4NLEY M RAINE 
ARTHUR J. SEIFERT R . MICHAEL SANCHEZ CASSAN DRL M Y  Y S 3 0  JCDY SOPENSON TH C i 3  
JAMES 8. M L E V  THEOOORE E.IY3RCESTER August 17, 1979 

ROBERT P.U1TCUE;L PETER B NhOE-L 
CHARLES EDWARD PAWER ANOREW L. BLAIR. JR. ANDREW 8,SHAFFER RCBERT L . h E R W A k M Z  
M U E 8  C.HAUTZINOEII RODNEY D.KNUTSON CHARLES Y. TAKABE ORE0 H SCH-ENDER 
DOH H. SHCRWQOO t4.CLAY W U l T W W  ROBERT C.Bn3WN WN O. RUSHIN0 
WOWARD 8.SWElO I..BRUCE NELSON PHILLIP 5. FlCU STEPWEN O.FIINO 
W. DAVID PANTLE STEPHEH D. &LEERS WENOY J. BUSCH 

JOSEPH J.BRONESI(Y BARBARA FORT JONES 

URS Company 

3955 E. ~ x p o s i t i o nAvenue 

Denver, Colorado  80209  


A t t e n t i o n :  Mr- Steve Holt 

State of Colorado L e g i s l a t i o n  
Coal Trzins Xailrosd ~ i n z s  

Tax-Exempt F i n a n c i n g  

Gentlemen : 

Reference  is made t o  the c o n f e r e n c e  between M r .  H o l t  
and me on J u l y  31, 1979, c o n c e r n i n g  the above-capt ioned matter. . 

FACTS 

It i s  o u r  u n d e r s t a n d i n g  f r o m  comments made by M r .  H o l t  
t h a t  t h e  Gene ra l  Assembly of t h e  S t a t e  of Colorado (herein t h e  
"Legislature" and t h e  "State," respectively) has engaged his 
firq (the addressee of this letter) t o  c o n d u c t ,  with t h e  assist-
ance of o t h s r s ,  an economic feasibility study ant5 to make a 
report  to t h e  Legislature thereabout. There is conce rn  'm-ong 
some legislators es to the environmental i r c ~ a c twhich the c u r r e n t  
energy crisis w i l l  have upon an urban area in the S t a t e .  T h i s  
area r u n s  n o r t h  and  sou th  and l k e a s t  of the mountain area of 
t he  State and is ad j acen t  thereto. The  area c o n s t i t u t e s  perhaps 
80% of t h e  urban area of the State, i s  c o n t i n u i n g  t o  urbanize, 
and is estimated by some planners t o  c o n t i n u e  t o  do so  f o r  t h e  
next couple of decades. 

* 

The conce rn  arikes f r o m  increased coal mining  a c t i v i t y  
primarily i n  Wyoming (bb t  n o t, ne ssarily l i mited thereto) and 
from the transportat on of i ncre ing numbers of genera l ly  long 
railroad coal t r a i n s  t h r o u g h  thi urban area. The coal w i l f  in 
large measure be used t o  f i r e  electric g e n e r a t i n g  f a c i l i t i e s  i n  
t h e  southeastern p a r t  of t h e  State and perhaps i n  p a r t  i n  other 
areas o u t s i d e  the S t a t e .  
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The c o a l  t r a i n s  d i s r u p t  t r a f f i c ,  p a r t i c u l a r l y ,  as i s  
f r e q u e n t l y  t h e  case, i n  t h e  case of  i n t e r s e c t i n g  s t reets  w i t h -
o u t  a p p r o p r i a t e  u n d e r p a s s e s ,  o v e r p a s s e s ,  and o t h e r  s e p a r a t o r s .  
I t  i s  e s t i m a t e d  t h a t ,  i n  t h e  a b s e n c e  o f  some c o r r e c t i v e  a c t i o n ,  
t h e  e x i s t i n g  p rob l ems  w i l l  be  p r o g r e s s i v e l y  a q a r a v a t e d  and  w i l l  
r e s u l t  i n  i n c r e a s i n g  d e l a y s  i n  t h e  movement of t r a f f i c  and  i n  
i n c r e a s i n g  amounts o f  l o s t  t i m e  t o  p e r s o n s  a f f e c t e 2  by s u c h  
d e l a y s .  T h e  i n c r e a s i n g  number of  c o a l  t r a i n s  w i l l  a l s o  c o n t r i -  
b u t e  t o  env i ronmen ta l  p r o b l e m s ,  i n c l u d i n g  t h e  orowing a i r  p o l l u -  
t i o n  and n o i s e  p rob l ems  i n  t h o s e  a r e a s .  . 

C o r r e c t i v e  a c t i o n  may e n t a i l  t h e  c o n s t r u e t i o n  of num-
erous i n t e r s e c t i o n  s e p a r a t o r s ,  i - e . ,  u n d e r p a s s e s  and  o v e r p a s s e s ,  
i n  connec t i on  w i t h  t h e  e x i s t i n g  r a i l r o a z  r i gh t s -o f -way  which. a re  
p r e s e n t l y  e x p e r i e n c i n g  such r a i l r o a d  t r a f f i c  or  e n t a i l  t h e  d i v e r -  
s i o n  o f  such c o a l  t r a i n s  t r a f f i c  t h e r e f r o m  by t h e  c o n s t r u c t i o n  
of o t h e r  r a i l r o a d s  i n  areas t o  t h e  e a s t  o f  t h e  u rban  a r e a  i n  
q u e s t i o n ,  t h e r e b y  l a r g e l y  a v o i d i n g  t h o s e  u r b a n  a r e a s ,  o r  a 
combina t ion  t h e r e o f .  

M r .  B o l t  i n d i c a t e d  t h a t  t h e  " f r o n t  r ange  by-pass  a n a l y s i s "  
has narrowed t h e  a l t e r n a t i v e s  down t o  t h r e e .  F i r s t l y ,  s t i l l  u n d e r  
c o n s i d e r a t i o n  i s  t h e  c o n s t r u c t i o n  o f  i n t e r s e c t i o n  s e p a r a t o r s  per-
t a i n i n g  to t h e  c u r r e n t  r a i l r o a d  r i gh t s -o f -way .  T h i s  r o u t e  e n t e r s  
the S t a t e  from the n o r t h  more o r  l e s s  n o r t h  of S t e r l i n g  and t h e n  
p r o c e e d s  s o u t h w e s t e r l y  t h r o u g h  S t e r l i n q ,  Brush ,  and F o r t  Morgan 
t o  Denver, t h e n  c o n t i n u e s  i n  a s o u t h e r l y  d i r e c t i o n  t h r o u q h  Colo-  
rado S p r i n g s  and P u e b l o  t o  Walsenburg,  and t h e n  c o n t i n u e s  s o u t h -  
easterly through Trinidad t o  the S t a t e ' s  south  boundary .  

Second ly ,  u n d e r  c o n s i d e r a t i o n  i s  t h e  c o n s t r u c t i o n  of a 
by-pass  r o u t e  r u n n i n g  i n  a s o u t h e r l y  d i r e c t i o n  from Brush t o  Las  
Animas where a new e lec t r i c  g e n e r a t i n g  f a c i l i t y  i s  p l anned  f o r  
c o n s t r u c t i o n ,  and where t h e  r o u t e  c o n n e c t s  w i t h  an e x i s t i n g  r a i l -
r o a d  l i n e  r u n n i n g  s o u t h w e s t e r l y  f rom Las Animas t o  ~ r i n i d a d .  

T h i r d l y ,  u n d e r  c o n s i d e r a t i o n  is  the c o n s t r u c t i o n  o f  a 
new by-pass r u n n i n g  s o u t h e r l y  froin Brush t o  Limon where t h e  by-
pass i n t e r s e c t s  w i t h  t h e  Rock I s l a n d  R a i l r o a d  l i n e  which c o n t i n u e s  
southwesterly t o  Colorado S p r i n g s  and  t h e r e  intersects with t h e  
e x i s t i n g  r o u t e  designated above a s  the f i r s t  a l t e r n a t i v e .  

P r e l i m i n a r y  e n g i n e e r i n g  s t u d i e s  t o  d a t e  i n d i c a t e  that 
t h e  c o n s t r u c t i o n  c o s t s  w i l l  be a minimum of about $200,000,000 
t o  abou t  a maximum of $300 ,000 ,000 .  
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REQUEST FOR O P I N I O N  

Mr. H o l t  i n d i c a t e d  t h a t  t h e  L e g i s l a t u r e  d e s i r e s  some 
l e g a l  v e h i c l e  f o r  tax-exempt  f i n a n c i n g  o f  t h e  proposed improve- 
ments. H e  r e q u e s t e d  t h a t  we g i v e  o u r  s u g g e s t i o n s ,  recornrnenda-
tions, and o t h e r  o p i n i o n s  t h e r e a b o u t .  

REQUESTED G P I N I O N  

W e  s u g g e s t  t h e  f o l l o w i n g  t y p e s  o f  l e g a l  v e h i c l e s  t o  
f i n a n c e  t h e  d e s i r e d  improvements:  . 

A. T h e  c r e a t i o n  o f  a s p e c i a l  d i s t r i c t  by a s p e c i a l  
act t h e  c o r p o r a t e  b o u n d a r i e s  o f  which would encompass the e x i s t -
i n g  u rban  a r e a  and  t h e  a d j a c e n t  a r e a  l i k e l y  t o  u r b a n i z e  i n  t h e  
n e x t  2 o r  3 decades, and  t h e  grant, amongh o t h e r  powers,  o f  t h e  
power t o  l evy  s p e c i a l  a s se s s inen t s  ac ja ins t  t h e  p r o p e r t y  s p e c i a l l y  
b e n e f i t t e d  by t h e  d e s i r e d  improvements,  i . e . ,  t h e  a s s e s s a b l e  r ea l  
p r o p e r t y  w i t h i n  t h e  d i s t r i c t ,  by an annua l  m i l l  l evy  a g a i n s t  
such p r o p e r t y  and t h e  power t o  i s s u e  s p e c i a l  o b l i g a t i o n  bonds o f  
t h e  d i s t r i c t  t o  d e f r a y  t h e  p r o j e c t  c o s t s ,  which bonds a r e  p a y a b l e  
from t h e  proceeds  of s u c h  m i l l  l e v y ,  i n  a manner ana logous  t o  t h e  
Moffat Tunnel D i s t r i c t  ( h e r e i n  t h e  "MTD A l t e r n a t i v e " )  ; • 

B. The c r e a t i o n  of  a s p e c i a l  d i s t r i c t  by a s p e c i a l  
act w i t h  such c o r p o r a t e  b g u n d a r i e s ,  and t h e  g r a n t ,  among o t h e r  
powers,  t h e  power t o  f i x  s a l e s  and use  t a x e s  w i t h i n  t h e  d i s t r i c t ' s  
b o u n d a r i e s  a g a i n s t  t a x a b l e  t r a n s a c t i o n s  and t o  i s s u e  s p e c i a l  
o b l i g a t i o n  bonds of  t h e  d i s t r i c t  t o  d e f r a y  p r o j e c t  c o s t s ,  which 
bonds are payab le  from t h e  p roceeds  of such  e x c i s e  t axes  i n  a 
manner analogous t o  t h e  Reg iona l  T r a n s p o r t a t i o n  D i s t r i c t  ( h e r e i n  
the "RTD A l t e r n a t i v e " ) ;  

C. The c r e a t i o n  o f  a s p e c i a l  d i s t r i c t  by a s p e c i a l  
act w i t h  such c o r p o r a t e  b o u n d a r i e s ,  and t h e  g r a n t ,  among o t h e r  
powers, t h e  power t o  levy g e n e r a l  ( ad  valorem) . t axes  a g a i n s t  t h e  
t a x a b l e  p r o p e r t y  w i t h i n  t h e  d i s t r i c t ' s  bounda r i e s  and t o  i s s u e  
general o b l i g a t i o n  bonds o f  t h e  d i s t r i c t  t o  d e f r a y  t h e  p r o j e c t  
c o s t s ,  which bonds are p a y a b l e  from t h e  p roceeds  of  such t a x e s  
i n  .amanner ana logous  t o  numerous w a t e r ,  s a n i t a t i o n ,  and o t h e r  
quasi-municipal d i s t r i c t s  (herein the " G  0 Dis t r i c t  A l t e r n a t i v e " ) ;  

D. T h e  a u t h o r i z a t i o n  o f  t h e  d e s i r e d  p r o j e c t  by a-spe-

cia1 act t o  be  unde r t aken  by t h e  S t a t e  and t h e  i s s u a n c e  of t h e  

S t a t e ' s  special o b l i g a t i o n  bonds t o  d e f r a y  p r o j e c t  c o s t s ,  which 
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bonds a r e  p a y a b l e  f rom c e r t a i n  p r o c e e d s  o f  t h e  S t a t e ' s  incornq 
t a x  ( h e r e i n  t h e  " S t a t e  I . T .  A l t e r n a t i v e " ) ;  and 

E. The a u t h o r i z a t i o n  of t h e  d e s i r e d  p r o j e c t  by a-spe -
c i a l  a c t  t o  b e  u n d e r t a k e n  by t h e  S t a t e  and t h e  i s s u a n c e  o f  t h e  
S t a t e ' s  general o b l i g a t i o n  bonds t o  d e f r a y  p r o j e c t  c o s t s ,  which 
bonds a r e  p a y a b l e  f r o m  t h e  p r o c e e d s  o f  c e n e r a l  ( a d  va lo r em)  t a x e s  
l e v i e d  a g a i n s t  a l l  t h e  t a x a b i e  p r o p e r t y  w i t h i n  t h e  S t a t e  ( h e r e i n  
t h e  "G 0 S t a t e  A l t e r n a t i v e " ) .  ' 

I t  i s  o u r  recommendation and o p i n i o n  t h a t  t h e  MTD 
~ l t e r n a t i v ei . e . ,  t h e  f i r s t  a l t e r n a t i v e  d e s i g n a t e d  above ,  i s  
the p r e f e r a b l e  f i n a n c i n g  v e h i c l e .  

ANALYSIS AND OTHER COMMENTS 

1. MTD A l t e r n a t i v e .  The MTD A l t e r n a t i v e  i s  mode l l ed  
after t h e  Mof f a t  Tunne l  D i s t r i c t  a c t ,  t h e  l e g a l i t y  of  which was 
b i t t e r l y  c o n t e s t e d  b u t  u l t i m a t e l y  uphe ld .  T h e  c o n s t r u c t i o n  of t h e  
Moffa t  Tunnel  for u s e  by r a i l r o a d s  t h r o u g h  t h e  c o n t i n e n t a l  d i v i d e  
and t h e  t r a n s m i s s i o n  of w a t e r  f rom t h e  w e s t e r n  s l o p e  t o  t h e  
e a s t e r n  s l o p e  f o r  d o m e s t i c  and o t h e r  b e n e f i c i a l  u s e  i s  r emar? -b ly  
p a r a l l e l  t o  t h e  p r o p o s e d  p r o j e c t  and p u b l i c  p u r p o s e s  t o  be 
ach i eved  t h e r e b y .  

T h e  f i r s t  a t t e m p t  t o  f i n d  a s u i t a b l e  l e g a l  v e h i c l e  f o r  
the offa at Tunne l  was d e c l a r e d  i n v a l i d  in a l o n g  o p i n i o n  ( 4 6  p a g e s ,  
38 w r i t t e n  by t h e  m a j o r i t y  and 8 by t h e  d i s s e n t )  i n  Lord tT. f?nver, 
58 Colo.  1, 143  P a c .  284 ( 1 9 1 4 ) ,  n o t w i t h s t a n d i n g  t h e  anendmerr  of 
the home r u l e  c i t y ' s  c h a r t e r  i n  1913 by i t s  q u a l i f i e d  e l e c t o r s  
c r e a t i n g  a t u n n e l  commiss ion and g r a n t i n g  e x t e n s i v e  p o w e r s  t h e r e t o  
and the a u t h o r i z a t i o n  of t h e  i s s u a n c e  by t h e  c i t y  of i t s  g e n e r a l  
o b l i g a t i o n  t u n n e l  c o n s t r u c t i o n  bonds i n  the p r i n c i p a l  amount of 
$ 3 , ~ 0 0 , 0 0 0by t h e  c i t y ' s  t a x p a y i n g  e l e c t o r s .  

The  v a l i d i t y  of t h e  Mof f a t  Tunne l  a c t  o f  1 9 2 2 ,  creating 
the Hoffat Tunne l  D i s t r i c t ,  was uphe ld  a g a i n s t  numerous l e g a l  
o b j e c t i o n s  i n  Mi lhe im v .  Moffa t  Tunnel  D i s t . ,  7 2  Colo.  2 6 8 ,  211 
Pac. 649  ( 1 9 2 2 )  aff'd 2 6 2  U . S .  7 1 0 ,  53 S-Ct. 6 9 4 ,  67  L.Ed. 1194.  
(The need f o r  a d d i t i o n a l  f i n a n c i n g ,  a f t e r  t h e  i s s u a n c e  o f  t h c  max-4 

i m u m  amount a u t h o r i z e d  by t h e  A c t ,  a f t e r  t h e  c o n s t r u c t i o n  of  :he 
t u n n e l  half-way t h r o u g h  the mounta in ,  and a f t e r  t h e  i s s u a n c e  by 
t h e  d i s t r i c t  of a d d i t i o n a l  bonds t o  comp le t e  t h e  t u n n e l ' s  con-
s t r u c t i o n ,  gave  r i se  t o  a d d i t i o n a l  e x t e n s i v e  l i t i g a t i o n  i n  
f e d e r a l  and s t a t e  c o u r t s  a s  t o  t h e  v a l i d i t y  of t h e  bonds ,  w h i c h  
v a l i d i t y  was u l t i m a t e l y  u p h e l d .  ) 
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The f i n a n c i a l  b a s e  f o r  t h e  paynent  of t h e  proposed  bonds 
s u p e r f i c i a l l y  a p p e a r s  t o  be adequa te  f o r  t h e  proposed f i n a n c i n g .  
(We have n o t ,  however,  had t h e  b e n e f i t  of any u n d e r w r i t e r  o r  o t h e r  
f i n a n c i a l  c o n s u l t a n t  a s  t o  t h i s  o r  any o t h e r  a l t e r n a t i v e .  Such 
a d v i c e  should  u l t i m a t e l y  be had b e f o r e  t h e  enac tment  of  a n y - l e g -
i s l a t i o n  and t h e  i s s u a n c e  o f  any s e c u r i t i e s ,  r e g a r d l e s s  of  t h e  
type of l e g a l  v e h i c l e  which t h e  L e g i s l a t u r e  d e c i d e s  t o  use.) 

2 .  RTD A l t e r n a t i v e .  The RTD A l t e r n a t i v e  might  be  a 
s u i t a b l e  l e g a l  v e h i c l e  f o r  f i n a n c i n g  t h e  d e s i r e d  p r o j e c t .  (No 
c o n s i d e r a t i o n  has been g i v e n  t o  t h e  f i n a n c i a l  s u i t a b i l i t y  of t h i s  
v e h i c l e ,  and  t h e  a d v i c e  of a q u a l i f i e d  f i n a n c i a l  c o n s u l t a n t  s h o u l d  
be s o u g h t . )  The p r o c e e d s  o f  a modest s a l e s  and use  t a x  f i x e d  by 
t h e  Regiona l  T r a n s p o r t a t i o n  Dis t r ic t  has  been s u f f i c i e n t  t o  + f i n a n c e  
i t s  needs  t o  d a t e .  ( T h a t  d i s t r i c t ,  however, ha s  n o t  yet found a 
s a t i s f a c t o r y  mass t r a n s i t  sy s t em o t h e r  t han  i t s  u s e  of buses . ) .  

The proposed  s p e c i a l  d i s t r i c t  t o  be c r e a t e d  i s  p r o h i b -
i t e d ,  t o g e t h e r  w i t h  o t h e r  p o l i t i c a l  s u b d i v i s i o n s  of t h e  S t a t e ,  
by 6 ,  a r t .  X I ,  S t a t e  c o n s t i t u t i o n ,  among o t h e r  l i m i t a t i o n s ,  
f r o m  i n c u r r i n g  "any g e n e r a l  o b l i g a t i o n  deb t  by loan  i n  any fo rm,"  
e . g . ,  by t h e  i s s u a n c e  o f  g e n e r a l  o b l i g a t i o n  bonds payab le  who l ly  
o r  i n  p a r t  from t h e  p r o c e e d s  of  g e n e r a l  (ad  valorem) t a x e s ,  u n l e s s  
the q u e s t i o n  o f  i n c u r r i n g  t h e  sane i s  submi t t ed  t o  and app rovedv  
by a - m a j o r i t y  of t h e  d i s t r i c t f s c j u a l i f i e d  e l e c t o r s  v o t i n g  t h e r e o n .  
But no e l ec t ion  w i l l  b e  r e q u i r e d  of t h e  proposed d i s t r i c t  as a 
c o n d i t i o n  t o  t h e  i s s u a n c e  of t h e  d i s t r i c t ' s  s p e c i a l  o b l i g a t i o n  
bonds payab le  o n l y  from t h e  p roceeds  o f  i t s  s a l e s  and u s e  t a x .  
Such bonds probably c o n s t i t u t e  a " d e b t "  under  t h e  S t a t e ' s  " s p e c i a l  
fund d o c t r i n e , "  a s  t h e  p r o c e e d s  a r e  n o t  r e l a t e d  t o  the improve-
ments a c q u i r e d  o r  improved w i t h  t h e  bond p roceeds .  T r i n i d a d  v .  
Haxby, 136 Colo.  168 ,  315 P.2d 2 0 4  ( 1 9 5 7 ) .  But such  bonds would 
n o t  c o n s t i t u t e  a " g e n e r a l  o b l i g a t i o n  d e b t , "  because  t h e  s a l e s  a n d  
use t a x e s  f i x e d  by t h e  d i s t r i c t  a r e  e x c i s e  t a x e s ,  n o t  g e n e r a l  (ad  
valorem) t a x e s ,  and because  t h e  d i s t r i c t  would not p ledge  i t s  
f u l l  f a i t h  and c r e d i t  for t h e i r  payment. 

3 .  G O D i s t r i c t  A l t e r n a t i v e .  The G 0 D i s t r i c t  A l t e r -
n a t i v e  i s  a s u i t a b l e  legal v e h i c i e  and presumably a s u i t a b l e  
f i n a n c i n g  v e h i c l e .  The d i s t r i c t ' s  bonds,  however,  c l e a r l y  con-
s t i t u t e  " g e n e r a l  o b l i g a t i o n  d e b t "  and t h u s  t h e y  a r e  r e q u i r e d  t o  
be a u t h o r i z e d  by a m a j o r i t y  o f  the q u a l i f i e d  e l e c t o r s  of t h e  
d i s t r i c t  v o t i n g  on t h e  q u e s t i o n  on t h e  a u t h o r i z a t i o n  o f  t h e - b o n d s ,  
as r e q u i r e d  by § 6 ,  a r t .  X I ,  S t a t e  C o n s t i t u t i o n .  
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4'. S t a t e  I.T. A l t e r n a t i v e .  The S t a t e  I.T. A l t e r n a t i v e  
also i s  a s u i t a b l e  l e g a l  v e h i c l e  and f i n a n c i n g  v e h i c l e .  [Of c o u r s e ,  
t h e  d e b t  s e r v i c e  r e q u i r e m e n t s  t o  s e r v i c e  a $200,000,000 t o  
$300,000,00 bond i s s u e  w i l l  r e q u i r e  a s u b s t a n t i a l  i n c r e a s e  i n  
income taxes o r  o t h e r  S t a t e  r e v e n u e s  t o  p e r m i t  it t o  b a l a n c e  i t s  
budge t  a n n u a l l y . )  P o s s i b l y  t h e r e  would b e  some a d v a n t a q e s  (as 
w e l l  a s  d i s a d v a n t a g e s )  i n  t h e  S t a t e  ownin9 and m a i n t a i n i n g  
management c o n t r o l  o f  t h e  p roposed  r a i l r o a d  f a c i l i t i e s  t o  be 

r a t h e r  t h a n  q u a s i - m u n i c i p a l  d i s t r i c t ,  

Such f i n a n c i n g  would r e q u i r e  e i t h e r  an  a p p r o p r i a t e  con-
s t i t u t i o n a l  amendment o r  a f a v o r a b l e  d e c i s i o n  o f  t h e  Colorado  
Supreme Cour t  t h a t  the  a d o p t i o n  of § 1 7 ,  a r t .  X ,  S t a t e  C o n s t i t u -
t i o n ,  a t  t h e  g e n e r a l  e l e c t i o n  h e l d  on November 3 ,  1936,  r e s u l t e d  
in a c o n s t i t u t i o n a l l y  c r e a t e d  s p e c i a l  f und  f o r  t h e  payment o f  
bonds ,  which t h u s  d o  n o t  c o n s t i t u t e  a d e b t  i n  c o n t r a v e n t i o n  o f  t h e  
debt  and o t h e r  l i m i t a t i o n s  i n  c o n t r a v e n t i o n  of  § §  3 ,  4 ,  and 5 ,  
art. X I ,  State C o n s t i t u t i o n .  

Sec. 1 7 ,  a r t .  X, p r o v i d e s  t h a t  " [ t l h e  g e n e r a l  assembly 
may levy income t a x e s ,  e i t h e r  g r a d u a t e d  o r  p r o p o r t i o n a l ,  o r  b o t h  
g r a d u a t e d  and p r o p o r t i o n a l ,  f o r  t h e  s u p p o r t  o f  t h e  s t a t e ,  o r  any 
p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ,  o r  f o r  p u b l i c  s c h o o l s ,  and  may, 
i n  t h e  a d m i n i s t r a t i o n  o f  a n  income t a x  l a w ,  p r o v i d e  f o r  special  
or l i m i t e d  t a x a t i o n  o r  t h e  exempt ion  o f  t a n g i b l e  o r  i n t a n q i b l e  
p e r s o n a l  p r o p e r t y . "  

A t  the g e n e r a l  e l e c t i o n  h e l d  on  November 6 ,  1934 ,  there 
was adop t ed  § 1 8 ,  a r t .  X ,  S t a t e  C o n s t i t u t i o n .  T h a t  s e c t i o n  p r o -
vides i n  r e l e v a n t  p a r t  t h a t  " [ o l n - a n d  a f t e r  J u l y  1, 1 9 3 5 ,  t h e  
p r o c e e d s  from t h e  i m p o s i t i o n  of any  l i c e n s e ,  r e g i s t r a t i o n  f e e ,  o r  
o t h e r  c h a r g e  w i t h  r e s p e c t  t o  t h e  o p e r a t i o n  o f  any motor v e h i c l e  
upon any p u b l i c  highway i n  t h i s  s ta te- and t h e  p roceeds  from t h e  
i m p o s i t i o n  o f  any e x c i s e  t a x  on g a s o l i n e  o r  o t h e r  l i q u i d  mo to r  
fuel e x c e p t  a v i a t i o n  f u e l  used  f o r  a v i a t i o n  pu rpose s  s h a l l ,  e x c e p t  
cos t  of a d m i n i s t r a t i o n ,  be used e x c l u s i v e l y  f o r  t h e  c o n s t r u c t i o n ,  
ma in t enance ,  and s u p e r v i s i o n  o f  t h e  p u b l i c  highways o f  t h i s  s t a t e .
* * * "  

prior t o  a d o p t i o n  of t h i s  section t h e  Colorado Supreme 
Court h e l d  t h a t  s t a t e  b o n d s  for highway c o n s t r u c t i o n  and p a y a b l e  
from t h e  p roceeds  o f  s u c h  fees and  e x c i s e  t a x e s  c o n s t i t u t e d  a d e b t  
i n  c o n t r a v e n t i o n  o f  5 3 ,  a r t .  X I ,  S t a t e  C o n s t i t u t i o n .  I n  re* 
S e n a t e  ~ e s o l u t i o nNo. 2 ,  9 0  Cola. 1 0 1 ,  31  P . 2 d  3 2 5  (1933).~fter 
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t h e  a d d i t i o n  of t h a t  s e c t i o n  t o  t h e  c o n s t i t u t i o n  t h e  Colorado  
Supreme Cour t  h e l d  t h a t  t h e  s e c t i o n  r e s u l t e d  i n  a c o n s t i t u -
t i o n a l l y  c r e a t e d  s p e c i a l  fund  from which s u c h  bonds a r e  p a y a b l e  
and t h u s  such e a r l i e r  d e b t  l i m i t a t i o n  p r o v i s i o n s  i n  t h e  con-
s t i t u t i o n  w e r e  n o t  c o n t r a v e n e d *  Johnson v. McDonald, 9 7  Colo .  
3 2 4 ,  4 9  P.2d 1017 ( 1 9 3 5 ) ;  and Mat rous  v .  Golden Chanber of 
Commerce, 1 2 1  Colo  5 2 1 ,  2 1 8  P.2d 4 9 8  ( 1 9 5 0 ) .  

The Colo rado  Supreme Cour t  may n o t  r e a c h  a s i m i l a r .  
d e c i s i o n  i n  c o n n e c t i o n  w i t h  the income t a x  amendment t o  t h e  S t a t e  
C o n s t i t u t i o n  b e c a u s e  t h e  p u r p o s e  f o r  which t h e  income t a x  p r o -  
c e e d s  may be s p e n t  i s  q u i t e  b road  r a t h e r  t h a n  na r rowly  r e s t r i c t e d  
as i n  t h e  c a s e  o f  t h e  highway f unds  amendment. Unl ike  t h e  hiqh-
way fund p r o c e e d s ,  t h e  income t a x  p r o c e e d s  are a v a i l a b l e  f o r  S t a t e  
g e n e r a l  fund  p u r p o s e s .  heir p l e d g e  f o r  t h e  payment of S t a t e  
bonds  d e b t  s e r v i c e  would d e p l e t e  r e v e n u e s  a v a i l a b l e  f o r  g e n e r a l  
fund a p p r o p r i a t i o n s .  F u r t h e r ,  f o r  a p e r i o d  i n  e x c e s s  o f  4 0  y e a r s  
no a t t e m p t  h a s  been  made by t h e  S t a t e  t o  i s s u e  income t a x  r e v e n u e  
bonds ,  whereas  an  immedia te  a t t e m p t  was made t o  i s s u e  highway 
r e v e n u e  s e c u r i t i e s  a f t e r  t h e  a d o p t i o n  o f  the highway amendment. 

Because  of t h e  u n c e r t a i n t i e s  as  t o  the r e s u l t  of any  
s u c h  l i t i g a t i o n ,  w e  do  n o t  recommend t h e  ~ t a t e . 1 .T.  A l t e r n a t i v e .  

5. G 0 S t a t e  ~ l t e r n a t i v e .  T h e  G 0 State A l t e r n a t i v e  also 
i s  a s u i t a b l e  l e g a l  and f i n a n c i a l  v e h i c l e .  Sec. 3 ,  a r t .  X I ,  S t a t e  
C o n s t i t u t i o n ,  has been  amended s e v e r a l  t i m e s  t o  a u t h o r i z e  t h e  
i s s u a n c e  of v a r i o u s  t ypes  o f  bonds i n  v a r i o u s  amounts for v a r i o u s  
purposes. 

P u r s u a n t  t o  c h .  1 4 8 ,  S e s s i o n  Laws o f  Colorado  '1909, § 3 
Art. X I ,  w a s  amended a t  t h e  g e n e r a l  e l e c t i o n  h e l d  in November 
1910 ,  by t h e  a d d i t i o n  of a p r o v i s o  t o  a u t h o r i z e  t h e  S t a t e ' s  gen-
eraL o b l i g a t i o n  Funding  Bonds,  S e r i e s  1910 ,  dated Decerber  1, 
1 9 1 0 ,  i n  a n  aggregate p r i n c i p a l  amount n o t  e x c e e d i n g  $2 ,115 ,000 ,  
and p a y a b l e  from g e n e r a l  (ad va lo rem)  tax p r o c e e d s  l e v i e d  on a l l  
t a x a b l e  p r o p e r t y  i n  t h e  S t a t e  t o  pay  t h e  interest on t h e  bonds 
and f o r  t h e i r  r edemp t ion  by t h e  c r e a t i o n  and  accumula t i on  o f  a 
sinking fund s u f f i c i e n t  f o r  t h a t  p u r p o s e ,  for t h e  purpose  o f  
f u n d i n g  o u t s t a n d i n g  w a r r a n t s  of  t h e  State i s s u e d  f o r  t h e  y e a r s  
1 8 8 7 ,  1888,  1889,  1892 , ' 1893 ,  1894 and 1897. 

P u r s u a n t  t o  House Concu r r en t  R e s o l u t i o n  N o .  5 ,  app roved  
on A p r i l  9 ,  1919 (see pp 764  t o  7 6 7 ,  i n c l . ,  S e s s i o n  Laws of Colo-
rado 1919), § 3,'art. X I ,  w a s  f u r t h e r  amended (see  ch.  7 5 ,  S e s s i o n  
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L a w s  o f  Colorado  1 9 2 1 )  a t  t h e  general e l e c t i o n  h e l d  on November 2 ,  
1 9 2 0 ,  by t h e  a d d i t i o n  of a n o t h e r  p r o v i s o  t o  a u t h o r i z e  t h e  S t a t e  t o  
c o n t r a c t  a d e b t  by l o a n  f o r  t h e  p u r p o s e  o f  c r e a t i n g  a fund t o  be 
expended by t h e  S t a t e  Highway Commission f o r  t h e  c o n s t r u c t i o n  and 
improvement o f  p u b l i c  highways i n  t h e  S t a t e ,  t h e  d e b t  t o  be  e v i -
denced  by i n t e r e s t - b e a r i n g  bonds i n  a n  a g g r e g a t e  p r i n c i p a l  amount 
n o t  exceed ing  $5 ,000 ,000 ,  and p r e sumab ly  p a y a b l e  from a n n u a l  
l e v i e s  of  g e n e r a l  (ad  va lo rem)  t a x e s .  

P u r s u a n t  t o  an  i n i t i a t e s  p e t i t i o n ,  § 3 ,  a r t .  X I ,  was 
f u r t h e r  amended (see ch. 8 7 ,  S e s s i o n  Laws o f  Colorado  1923) a t  t h e  
g e n e r a l  e l e c t i o n  h e l d  on November 7 ,  1 9 2 2 ,  by t h e  a 6 d i t i o n  o f  a 
f u r t h e r  p r o v i s o  t o  a u t h o r i z e  t h e  S t a t e  t o  c o n t r a c t  a d e b t  by l o a n  
for t h e  pu rpose  o f  c r e a t i n g  a fund t o  b e  expended by t h e  S t a t e  
Highway D e p a r t n e n t  f o r  t h e  c o n s t r u c t i o n  and  iiiiprovement of  p u b l i c  
highways i n  t h e  S t a t e ,  t h e  2 e b t  t o  be e v i d e n c e d  by i n t e r e s t -
b e a r i n g  bonds  i n  a n  apgregate p r i n c i p a l  amount n o t  exceed ing  
$ 6 , 0 0 0 , 0 0 0 ,  t o  b e  i s s u e d  i n  ser ies  i n  1923 ,  1924,  1 9 2 5  and 1 9 2 6 ,  and  
p a y a b l e  s e r i a l l y  f rom moneys c r e d i t e d  t o  S t a t e  Highway Fund f rom 
the p r o c e e d s  o f  motor  v e h i c l e  r e g i s t r a t i o n l i c e n s e  fees. 

Thus ,  t h e r e  i s  ample p r e c e d e n t  for t h e  amendment o f  t h e  
c o n s t i t u t i o n  t o  a u t h o r i z e  a S t a t e  bond i s s u e ,  . . 

Any a c t  s h o u l d  be  c a r e f u l l y  s t r u c t u r e d  t o  d e l i n e a t e  t h e  
b e n e f i t s  t o  b e  d e r i v e d  by t h e  p u b l i c  f rom t h e  p r o j e c t  and t h e  
p u b l i c  purposes  t o  be s e r v e d  by t h e  p r o j e c t ,  e . g . ,  t h e  p r o t e c t i o n  
of i t s  urban  env i ronmen t  by an a m e l i o r a t i o n  o f  a i r  and land p o l l u -
t i o n  i n  c o n c e n t r a t e d  u rban  a r e a s ,  a d d i n g  t o  t h e  p u b l i c  s a f e t y  and  
welfare i n  t h e  r e g u l a t i o n  and a m e l i o r a t i o n  o f  t r a f f i c  haza rds  con-
s t i t u t i n g  a n u i s a n c e ,  and t h e  i m p l e m e n t a t i o n  o f  a s a t i s f a c t o r y  
s o l u t i o n  i n  p a r t  t o  t h e  ene rgy  cr isis  a n d  t h e  s h o r t a g e  o f  
e l e c t r i c i t y .  

Any benefit t o  any r a i l r o a d  company s i lould  b e  s t r i c t l y  
i n c i d e n t a l  t o  t h e  p u b l i c  pu rpose s  a c h i e v e d .  

Article XI reads in relevant  p a r t :  

" S e c t i o n  1. P l e d g i n g  c r e d i t  o f  s t a t e ,  c o u n t y ,  city 
town, t ownsh ip  o r  s c h o o l  d i s t r i c t  f o r b i d d e n .- . - - Neither 
t h e  s t a t e ,  n o r  any county, c i t y ,  town,  tca;:nship o r  
s c h o o l  d i s t r i c t  s h a l l  l e n d  o r  p l e d g e  the c r e d i t  o r  f a i t h  
t h e r e o f ,  d i r e c t l y  o r  indirectly, i n  any  manner t o ,  o r  
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i n  a i d  o f ,  any  p e r s o n ,  company o r  c o r p o r a t i o n ,  p u b l i c  
or p r i v a t e ,  f o r  any amount ,  o r  f o r  any p n r p o s e  whzt-
ever; o r  become r e s p o n s i b l e  f o r  any d e b t ,  c o n t r a c t  o r  
l i a b i l i t y  o f  any p e r s o n ,  company o r  c o r p o r a t i o n ,  pub-
lic o r  p r i v a t e ,  i n  o r  o u t  o f  t h e  s ta te .  

" S e c t i o n  2 .  No a i d  t o  c o r p o r a t i o n s  - no  j o i n t  
owne r sh i3  bv s t a t e ,  c o u n t y ,  city, town,  o r  s c h o o l  
d i s t r i c t .  N e i t h e r  t h e  s t a c e ,  n o r  - a n y  c o u n t y ,  c i t y ,  
town,  t ownsh ip ,  o r  s c h o o l  d i s t r i c t  s h a l l  make any 
d o n a t i o n  o r  g r a n t  t o ,  or i n  a i d  o f ,  o r  become a 
s u b s c r i b e r  t o ,  o r  s h a r e h o l d e r  i n  any c o r p o r a t i o n  o r  
company o r  a j o i n t  owner w i t h  any p e r s o n ,  company, 
o r  c o r p o r a t i o n ,  p u b l i c  o r  p r i v a t e ,  i n  o r  o u t  o f  t h e  
s t a t e ,  e x c e p t  as  t o  s u c h  owne r sh ip  a s  may a c c r u e  t o  
t h e  s t a t e  by e s c h e a t ,  o r  by  f o r f e i t u r e ,  by o p e r a t i o n  
o r  p r o v i s i o n  o f  l aw;  and e x c e p t  a s  t o  s u c h  ownersh ip  
as may a c c r u e  t o  t h e  s t a t e ,  o r  t o  any c o u n t y ,  c i t y ,  
town, t ownsh ip ,  o r  s c h o o l  d i s t r i c t ,  o r  t o  e i t h e r  o r  
any o f  them, j o i n t l y  w i t h  any p e r s o n ,  company, o r  
c o r p o r a t i o n ,  by f o r f e i t u r e  o r  s a l e  o f  r e a l  e s t a t e  f o r  
nonpayment o f  t a x e s ,  o r  by d o n a t i o n  o r  d e v i s e  f o r  . 

p u b l i c  u s e ,  or by p u r c h a s e  by o r  on b e h a l f  o f  any o r  
e i t h e r  of them,  j o i n t l y  w i t h  any o r  e i t h e r  o f  them, 
under  e x e c u t i o n  i n  c a s e s  o f  f i n e s ,  p e n a l t i e s ,  o r  
f o r f e i t u r e  o f  r e c o q n i z a n c e ,  b r e a c h  o f  c o n d i t i o n  of  
o f f i c i a l  bond ,  o r  of bond t o  s e c u r e  p u b l i c  monies ,  o r  
t h e  p e r f o r m a n c e . o f  any c o n t r a c t  i n  which  they o r  any 
of them may be j o i n t l y  o r  s e v e r a l l y  i n t e r e s t e d .  Ro th ing  
i n  this s e c t i o n  s h a l l  b e  c o n s t r u e d  t o  p r o h i b i t  any c i t y  
or town from becoming a s u b s c r i b e r  o r  s h a r e h o l d e r  i n  
any c o r p o r a t i o n  o r  company, p u b l i c  o r  p r i v a t e ,  o r  a 
j o i n t  owner w i t h  any p e r s o n ,  company, o r  c o r p o r a t i o n ,  
p u b l i c  o r  p r i v a t e ,  i n  o r d e r  t o  e f f e c t  t h e  deve lopnent  

. o f e n e r g y  r e s o u r c e s  a f t e r  d i s c o v e r y ,  o r  p r o d u c t i o n ,  
t r a n s p o r t a t i o n ,  o r  t r a n s m i s s i o n  o f  e n e r g y  i n  whole o r  
i n  p a r t  f o r  t h e  b e n e f i t  o f  t h e  i n h a b i t a n t s  of such  
city o r  town." 

his l a s t  s e n t e n c e  w a s  added t o  5 2 a t  the g e n e r a l  e l e c t i o n  
he ld  on ~ o v e r n b e r5 ,  1 9 7 4 ,  and becane  e f f e c t i v e  upon t h e  Gover-
nor's p r o c l a n a t i o n  on December 2 0 ,  1974.  See  p .  455, S e s s i o n  
Laws of Colorado  1974 . )  
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P r o v i s i o n s  w e r e  added t o  s t a t e  c o n s t i t u t i o n s  b e c a u s e  o f ,  
p r i m a r i l y ,  t h e  s o - c a l l e d  c a n a l  f i n a n c i n g  e x c e s s e s  i n  t h e  t h i r d  and  
f o u r t h  decades  o f  t h e  1 9 t h  c e n t u r y  a n d  t h e  r a i l r o a d  e x c e s s e s  of 
t h e  l a s t  h a l f  o f  t h a t  c e n t u r y .  R a i l r o a d s  were i n  a s t a t e  o f  r a p i d  
expans ion .  Many communi t ies  f e l t  it was n e c e s s a r y  f o r  t h e  p r e s e r -
v a t i o n  of t h e  community t h a t  one  o r  n o r e  r a i l r o a d s  s e r v e  it. Thus 
many p o l i t i c a l  s u b d i v i s i o n s  i s s u e d  bonds and gave proceeds t o  t h e  
r a i l r o a d s ,  Sought  t h e i r  s t o c k ,  o r  o t h e r w i s e  gave them f i n a n c i a l  
a i d ,  i f  t h e  r a i l r o a d  a f f e c t e d  would b u i l d  i t s  l i n e  t h rough  t h e  
community. Many r a i l r o a d  companies  went  b a n k r u p t .  C o u r t s  h e l l  
sbch bonds were n o t  i s s u e d  f o r  a p u b l i c  pu rpose  and were i n v a l i d .  
Many bonds were i n  d e f a u l t .  

A book i n  o u r  f i r m  l i b r a r y ,  p u b l i s h e d  abou t  1910 ,  ' s t a t e s  
t h a t  o v e r  o n e - t h i r d  o f  bonds o u t s t a n d i n g  were  e i t h e r  d e c l a r e d  
i n v a l i d  o r  had a s e r i o u s  c l o u d  o v e r  them as t o  t h e i r  v a l i d i t y .  
( I n c i d e n t a l l y ,  i n v e s t o r s ,  i n  view o f  t h e s e  s u b s t a n t i a l  l o s s e s ,  
s t a r t e d  t o  c o n d i t i o n  t h e i r  b i d s  f o r  t h e  p u r c h a s e  o f  a bond i s s u e  
by r e q u i r i n g  i t s  a p p r o v a l  by an a t t o r n e y  o f  i t s  c h o i c e  s p e c i a l i z -  
ing i n  mun ic ipa l  f i n a n c e .  Thus ,  t h e  c o n c e p t  of  n a t i o n a l l y  r e c o g -  
n i z e d  bond c o u n s e l  was formed.)  

The 2 q u o t e d  s e c t i o n s  were s t a t e d  b y - t h e  ~ b l o r a d o  Supreme 
C o u r t  t o  be b r o a d e r  i n  'scope, and  more s p e c i f i c  i n  t h e  m a t t e r  o f  
r e s t r i c t i o n ,  t h a n  any s ' i m i l a r  c o n s t i t u t i o n  p r o v i s i o n  c o n s i d e r e d  or  
b rough t  t o  t h e  a t t e n t i o n  o f  t h e  supreme c o u r t .  Lord v .  Denver ,  
58 Colo.  1, 1 4 3  Pat.. 2 8 4  (1914 ) .  

Denver a g r e e d  w i t h  a r a i l r o a d  company t o  i s s u e  i t s  bonds  
i n  payment o f  t w o - t h i r d s  o f  t h e  e x p e n s e  o f  d r i v i n g  a t u n n e l ,  con-
s t r u c t i n g  r a i l r o a d  t r a c k s ,  and p r o p e r  app roaches  w i t h  t h e  o t h e r  
n e c e s s a r y  equipment  t o  e n a b l e  t h e  r a i l r o a d  company t o  c o n n e c t  - w i t h  
i t s  tracks a t  b o t h  e n d s  o f  t h e  t u n n e l .  For  t h i s  t h e  company a g r e e d  
t o  pay t h e  i n t e r e s t  on t h e  bonds ,  and f i n a l l y  t h e  p r i n c i p a l ,  a n d  
upon s u c h  payment i s  t o  r e c e i v e  f u l l  t i t l e  t o  t h e  t u n n e l  a s  con-
s t r u c t e d  f o r  i t s  p u r p o s e s .  P l a i n l y  t h i s  was i n  v i o l a t i o n  of t h e  
2 q u o t e d  s e c t i o n s  i n  t h a t  t h e  c i t y  ? l e d g e s  i t s  f a i t h  and c r e d i t  
for t h e  b e n e f i t  and use  o f  t h e  r a i l r o a d  c o r p o r a t i o n ,  and as 
plainly t h i s  is  i n  a i d  o f  the r a i l r o a d  c o r p o r a t i o n .  Lord v.  
Denver,  s u p r a .  

P u b l i c  a i d  t o  r a i l r o a d  companies  i s  p r o h i b i t e d .  I t  w a s  
undoubtedly  t h e  i n t e n t i o n  of  t h e  f r a m e r s  o f  t h e  c o n s t i t u t i o n ,  
whether  w i s e l y  o r  n o t ,  t o  p r o h i b i t ,  by  t h e  fundamental law o f  t h e  
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new state, *all public aid to railroad companies, whether by dona- 
tion, grant or subscription, no matter what might be the public 
benefit and advantages flowing from the construction of such roads. 
Colorado Cent. R. R. v .  L e a ,  5 Colo. 192 (1879). 

The significance of the inhibition of those sections 
is read in the evil which it was intended to remedy. Common was 
the practice, theretofore, of issuing municipal bonds to aid in 
the construction of railroads. The practice was felt to be evil, 
stimulating unnecessary railroad enterprises, and injuriously 
affecting the interests of the taxpayer. The universal method of 
railroad enterprises was through private corporations. The possi- 
bility of other methods was unknown, or not seriously contemplated. 
So, when the people by their constitution prohibite6 public aid to 
private corporations, obviously the thought was that all public 
assistance to the buildin9 of railroads was prohibited. Since it 
is within the constitutional prohibition for the city to make dona-
tion or grant to or in aid of one railroad, or to lend or pledge 
its faith or credit in aid of one railroad, or to become a joint 
owner with one railroad, clearly it is within such prohibition 
to so do with two or more railroads. Lord v.  Denver, supra. 

But the leasing of the public work is neither such an- 
aid to a private person or corporation as is prohibited by those 
2 sections; nor does the leasinq result in joint ownership of the 
improvement by the district and-its lessee.- Milheim v. off at 
Tunnel Imp. Dist., 7 2  Colo. 268, 211 Pac. 649 (1922) (from con- 
curring opinion). 

If any question arises, or if we may assist you in any 

further way at this time, please do not hesitate so to inform us. 


Yours truly, 


Robert M. ~ohgson 




APPENDIX F 


-	 Interstate C o m r c e  C o n i s s i o n  
A ; ? :  A y t h a  1. !ierqwovich, Secretary 
1 2 t h  Street and Cons t i tu t jon  Ave,, : I . f l .  
'*lasfdngton, 3.C. 2n423 

Dear Comnissf oners : 

The i n t e r i n  Connl t t e e  o f  the  Coloi-ado General Asscnbly on the 
State  Rail Plan, as p a r t  o f  i t s  charge to review rail t r a n s p a r t a t f o n  
l o  Colorado, makes the fol1o:ving recocr:endations t o  tire Interstate 
Comerce Cornisslon w i t h  regard to the C h i c a p ,  Rock I s l a n d .  and 
P a c i f i c  Rallroad Coapany i n  Colorado. 

1. That  al l  services provided by the Xocl: I s l a n d  lines i n  Colo-
rado should be retained as they are e s s e n t i a l  to the c c o ~ o n i cwell 
belnq o f  the energy rrlatsd, industrial. arid asr icul  turd sectors. 

The l ine cor~tr ibutcst o  the coal n i n i n q  InlAustry i n  ?lortt~lvrestern 
Colorsdo, T i ~ eEock IsIc1nd line i s  uscd to rinve fiorthwestcrn Colorado 
coal f rom 9enver to u t i l i t y  ? l a n t s  I n  Lincoln, :lebrasl;~, and Iowa 
City, I o ~ a .  T h i s  se rv i ce  must  b 2  maintained. 

I n  additlon, the interim Cornittee on t h e  S t a t e  Rail Plan, the  
Colorado General As senbly ,  a n d  the Co l oracio ile,?;~rtnento f  ti1 (;:lbiays 
recently re1eased a " h i 1  Bypass Fcasibili ty 5 tuJy" f o r  ?ut:l i c  con-
sumption. T h i s  r epor t  reconmends th ree  a1 tcm3:i vcs f o r  remutin7 an 
ant ic ipa ted  I a r g 2  number o f  u n i t  ccral t r a ins  from gjroi;.inq t o  Texas 
away f r o m  the urban iz ing  Colorado f r o n t  ranqc. One o f  :he three 
a l t e r n a t i v e s  would be t o  construct a w w  rail l i n e  from Limon to Colo-
rado Springs. I n  the event t h a t  t h i s  a1 ternat ive i s  constructed. the 
Rock Island line between L i m n  and Colorado Spr inss  would becone a 
major corridor for the transportation .>icoal. 

The Colorado Springs-to-Limn link, espec ia l l y  the  seven miles i n  
the Colorado Springs urban area i s  very essential. Thls seven mile 
section bet~eent h e  Coloraao Sgri ngs s t a t i o n  and Hurray Boul evard 
serves over  t h i r t y  shigpers and i n  1975 accounted for 1 ,177  car 
loadings and unloadings. t<uch o f  t h i s  Treiqht was made up o f  comodl-
t l e s  t h a t  cannot be shipped by truck, 
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Over ha1 f of Colorado's 1378 wheat crop o f  $157 m f  11i o n  was grown 
tn the e a s t  central ares o f  the s t a t e  w h i c ! ~  I S  served by t h e  Rock 
Is land .  Corn g r a i n  as opposed to s i l a g e  corn produc t i on  irt Colcrac'o 
was $174 m i l l i o n  i n  1978 w i t h  over $33 w i l l  i o n  of  t h i s  being produced 
I n  this  central band o f  th2 E a s t z m  P l a i r t s .  Continued s e r v i c e  i n  t h i s  
area by the Rock I s h d  lirlc i s  c s s c n t i 3 l  for tile shipcent o f  these 
grains. 

2. That t h e  Kansas C l  t y  Terr ;~ lna lRai l road  Covpaoy he a u t h o r i  zed . 
t o  operate cver t h e  Lf rran t o  Colorado Springs m u t e  under the e x i s t i n g  
D l rected Servf cc Clrdcr. 

3. I f  one o f  the fore~oIn(;r ccornenda t io r l s  i s  riot accepted, t h a t  
the  Rock Is land  1i n c s  i n  Colorado be acqgi r?d $11 the  Denver and  Rio 
Grande Railroad, a n d  i f  strch scqu i s i t t o r~,.l9ss 7 o t  t ranspire ,  t h a t  the  
S t a t e  o f  Colorado be given the o p p o r t u n i t y  to acnu i re  t l ~ c !rack I s l a n d  
rights-of-way i n  order to  prevent t h e  reversion o f  sucll lands to the 
adjolning landowners. The s ta te  wlsh3s t o  r a i n t a i n  a l l  op t i ons  f o r  
future transportat ion p lann ing  and serv ice  to Ccst rrect t h e  1nterests 
o f  the people o f  Colorado. 

Very t r u ly  ycurs, 

Senator TI I r a n  E i  shop, Chaf man 
Comi ttee on the  S t a t e  PI311 Plan 

Representatlve J i n ~Reeves 
Senator Hugt~Fob11 e r  
Senator ill I:eW.lejcrt~n 
Senator  Dan Sa rldovzl 
Senator  Rictarc Soash 
S e n a t o r  rut!^ S t o c k t a n  
Representative Frank DeFi 1 i p p  
Reprcsen t ative Laura  Detlerrera 
Representative Carol Edmonds 
Representative Jeanne Faa tz 
Rcproscntatlve Casey Hayes 
Representative Y l l l i a r n  Hi lsme4er 
Representative 3.  P. UllaJ" Hinrran 
Representat ive M i  1l e r  Hudson 
Representst i v e  Pay Powers 
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A BILL FOR AN ACT 

1 RELATING TO THE FINANCING OF RAILROAD FACILITIES, AND ENACTING 

2 THE "COLORADO RAI LROAD FACILITIES FINANCE AUTHORITY ACT". 

B i l l  Summary 

r e f l e c t  amendments which -be 

Creates t h e  Colorado r a i l r o a d  f a c i l i t i e s  f i nance  a u t h o r i t y  
as an independent body p o l i t i c  and c o r p o r a t e  and a p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  s t a t e ,  n o t  an agency o f  t h e  s t a t e .  
Es tab l i shes  a  govern ing  board and s p e c i f i e s  t h e  powers, d u t i e s ,  
f u n c t i o n s ,  and o b l i g a t i o n s  o f  t h e  a u t h o r i t y  r e l a t i n g  t o  t h e  
f i n a n c i n g  o f  r a i l r o a d  f a c i l i t i e s .  

--Be i t  enacted by -t h e  General Assembly o f  t h e  S t a t e  --- -o f  Colorado: 

SECTION 1. A r t i c l e  4 o f  t i t l e  43, Colorado Revised S t a t u t e s  

1973, as amended, i s  amended BY THE ADDITION OF A NEW PART t o  

read: 

PART 4 


COLORADO RAILROAD FACILITIES FINANCE AUTHORITY 


43-4-401. Sho r t  t i t l e .  T h i s  p a r t  4 s h a l l  be known and 

may be c i t e d  as t h e  "Colorado R a i l r o a d  F a c i l i t i e s  F inance 

A u t h o r i t y  Act " .  



43-4-402. L e g i s l a t i v e  d e c l a r a t i o n .  (1) The genera l  

assembly hereby f i n d s  and dec la res  t h a t  f o r  t h e  b e n e f i t  o f  t h e  

people of t h e  s t a t e  o f  Colorado and t h e  improvement o f  t h e i r  

hea l t h ,  w e l f a r e ,  and l i v i n g  c o n d i t i o n s  i t  i s  d e s i r a b l e  t h a t  t h e  

people o f  t h i s  s t a t e  have adequate r a i l r o a d  f a c i l i t i e s  and t h a t  

i t  i s  e s s e n t i a l  t h a t  r a i l r o a d  companies w i t h i n  t h i s  s t a t e  be 

p rov ided  w i t h  app rop r i a te  a d d i t i o n a l  means t o  a s s i s t  i n  t h e  

development, maintenance, and o p e r a t i o n  o f  r a i l r o a d  f a c i l i t i e s .  

The general  assembly f u r t h e r  f i n d s  and dec la res  t h a t  i t  i s  t h e  

purpose o f  t h i s  p a r t  4 t o  p r o v i d e  a  measure o f  ass is tance  t o  

enable r a i l r o a d  companies i n  t h i s  s t a t e  t o  p rov ide  improved and 

a d d i t i o n a l  r a i l r o a d  f a c i l i t i e s  which a re  g r e a t l y  needed i n  t h i s  

s t a t e ,  a l l  t o  t h e  p u b l i c  b e n e f i t  and good as p rov ided  i n  t h i s  

p a r t  4. To such end t h e  Colorado r a i l r o a d  f a c i l i t i e s  f i nance  

a u t h o r i t y  i s  c rea ted  t o  acqui re ,  c o n s t r u c t ,  r econs t ruc t ,  r e p a i r ,  

a l t e r ,  improve, o r  o therwise p r o v i d e  r a i l r o a d  f a c i l i t i e s  th rough 

t h e  ope ra t i ons  o f  p a r t i c i p a t i n g  r a i l r o a d  companies and, f o r  such 

purpose, t o  lease  r a i l r o a d  f a c i l i t i e s  t o  such companies; and such 

a u t h o r i t y  i s  vested w i t h  powers t o  enable i t  t o  accompl ish such 

purposes. It i s  n o t  the  i n t e n t  o f  t h e  general  assembly t o  

au tho r i ze  t h e  a u t h o r i t y  t o  d i r e c t l y  operate any such r a i l r o a d  

f a c i 1it i e s .  

(2) Th i s  p a r t  4 s h a l l  be l i b e r a l l y  const rued t o  accompl ish 

t h e  i n t e n t i o n s  expressed i n  t h i s  sec t i on .  

43-4-403. D e f i n i t i o n s .  As used i n  t h i s  p a r t  4, un less 

t h e  con tex t  o therw ise  requ i res :  



(1) "Au tho r i t y "  means the  Colorado r a i l r o a d  f a c i l i t i e s  

f inance a u t h o r i t y  c rea ted by t h i s  p a r t  4. 

(2 )  'Board" means the  board o f  d i r e c t o r s  o f  the  autho ' r i ty .  

(3)  "Bond", "note" , "bond a n t i c i p a t i o n  note" ,  o r  "o the r  

ob l i ga t i on '  means any bond, note, debenture, i n t e r i m  c e r t i f i c a t e ,  

o r  o ther  evidence o f  f i n a n c i a l  indebtedness issued b y  t h e  

a u t h o r i t y  pursuant t o  t h i s  p a r t  4, i n c l u d i n g  re fund ing  bonds. 

(4) 'Bond r e s o l  u t i o n "  means t h e  reso l  u t i o n  au tho r i z i ng  t h e  

issuance o f ,  o r  p r o v i d i n g  terms and cond i t i ons  r e l a t e d  t o ,  bonds 

issued under the  p rov i s ions  o f  t h i s  p a r t  4 and inc ludes any t r u s t  

agreement, t r u s t  indenture,  indenture o f  mortgage, o r  deed o f  

t r u s t  p rov id ing  terms and cond i t ions  f o r  such bonds. 

(5)  "Commission" means t h e  p u b l i c  u t i l i t i e s  commission. 

(6) "Costs", as app l i ed  t o  f a c i l i t i e s  f inanced i n  whole o r  

i n  p a r t  under the  p rov i s ions  o f  t h i s  p a r t  4, means and inc ludes  

the  sum t o t a l  o f  a l l  reasonable o r  necessary costs i n c i d e n t a l  t o  

t he  a c q u i s i t i o n ,  cons t ruc t ion ,  reconst ruc t ion ,  r e p a i r ,  

a l t e r a t i o n ,  equipment, enlargement, improvement, extension, 

r e l o c a t i o n ,  o r  a b o l i t i o n  o f  such f a c i l i t i e s  and the  a c q u i s i t i o n  

o f  a1 1  lands, s t ruc tu res ,  r e a l  o r  personal p roper ty ,  r i g h t s ,  

r ights-of -way,  f ranch ises ,  easements, and i n t e r e s t  acquired, 

necessary, used f o r ,  o r  usefu l  f o r  o r  i n  connect ion w i t h  a 

f a c i l i t y  and a l l  o ther  undertakings which the  a u t h o r i t y  deems 

reasonable o r  necessary f o r  the development o f  a  f a c i l i t y ,  

i n c l u d i n g  w i thou t  l i m i t a t i o n  the  cos t  o f  s tud ies  and surveys, o f  

l and  t i t l e  and mortgage guaranty p o l i c i e s ,  o f  p lans,  
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s p e c i f i c a t i o n s ,  and a r c h i t e c t u r a l  and engineer ing serv ices,  o f  

l e g a l ,  o rgan iza t ion ,  marketing, o r  o ther  specia l  serv ices,  o f  

f inanc ing ,  a c q u i s i t i o n ,  demol i t ion,  cons t ruc t ion ,  equipment, and 

s i t e  development o f  new and r e h a b i l i t a t e d  f a c i l i t i e s ,  o f  

r e h a b i l i t a t i o n ,  reconst ruc t ion ,  r e p a i r ,  o r  remodeling o f  e x i s t i n g  

f a c i l i t i e s ,  and o f  a l l  o ther  necessary and i n c i d e n t a l  expenses, 

i n c l u d i n g  work ing c a p i t a l  and an i n i t i a l  bond and i n t e r e s t  

reserve funds, together  w i t h  i n t e r e s t  on bonds issued t o  f inance 

such f a c i l i t i e s  t o  a date no t  more than s i x  months subsequent t o  

the  est imated date o f  completion. 

(7) " F a c i l i t y "  means any r e a l  o r  personal p roper ty  which i s  

necessary o r  proper f o r  the establ ishment and operat ion o f  a 

r a i l r o a d  company, i nc lud ing  land f o r  t r a c k  beds, s id ings ,  spurs, 

o r  main l i n e s ,  r ights-of -way,  easements, l icenses,  r i g h t s ,  and 

p r i v i l e g e s ;  and inc ludes any equipment, i n c l u d i n g  locomotives, 

r o l l i n g  stock,  wi res,  l i g h t s ,  t r acks ,  sa fe ty  appl iance s igna ls  o r  

devices, o r  o ther  means o r  i n s t r u m e n t a l i t i e s ,  use fu l  f o r  t he  

ope ra t i  on o f  a r a i  1  road company. "Faci  1  ity" a1 so in c l  udes t h e  

crossings o f  r a i l r o a d s  and p u b l i c  roads a t ,  above, o r  below 

grade; pa rk ing  l o t s ,  garages, and o ther  support ing se rv i ce  

s t ruc tu res  and a l l  necessary, use fu l ,  and r e l a t e d  equipment, 

f u rn i sh ings ,  and appurtenances; and the a c q u i s i t i o n ,  p repara t ion ,  

and development o f  a11 r e a l  and personal p roper ty  necessary o r  

convenient f o r  any r a i l r o a d  company. 

(8) "Revenues" means, w i t h  respect  t o  f a c i l i t i e s ,  t he  

ren ts ,  fees, charges, i n t e r e s t ,  and o ther  income received o r  t o  



i* 

be received by the  a u t h o r i t y  from any source on account o f  such 

f a c i l i t i e s .  

43-4-404. A u t h o r i t y  - c r e a t i o n  - board - organizat ion.  (1) 

There i s  hereby c rea ted an independent p u b l i c  body p o l i t i c  and 

corporate t o  be known as the "Colorado r a i l r o a d  f a c i l i t i e s  

f inance a u t h o r i t y " .  Said a u t h o r i t y  i s  c o n s t i t u t e d  as a p u b l i c  

i n s t r u m e n t a l i t y ,  and i t s  exerc ise o f  t h e  powers conferred by t h i s  

p a r t  4 s h a l l  be deemed and h e l d  t o  be the  performance o f  an 

essen t i a l  p u b l i c  func t ion .  The a u t h o r i t y  s h a l l  be a body 

corporate and a  p o l i t i c a l  subd iv i s ion  o f  t he  s t a t e  and s h a l l  n o t  

be an agency o f  s t a t e  government and s h a l l  n o t  be sub jec t  t o  

admin i s t ra t i ve  d i r e c t i o n  by any department, commission, board, o r  

agency o f  the  s ta te .  

(2) (a) The governing body o f  t h e  a u t h o r i t y  s h a l l  be a 

board o f  d i r e c t o r s  which s h a l l  c o n s i s t  o f  seven members t o  be 

appointed by the  governor, w i t h  the  consent o f  t he  senate. Such 

members s h a l l  be res iden ts  o f  t h e  s ta te .  No more than f o u r  o f  

t he  members s h a l l  be o f  t h e  same p o l i t i c a l  pa r t y .  The members o f  

the board f i r s t  appointed s h a l l  serve f o r  terms t o  be designated 

by the  governor, e x p i r i n g  on June 30 o f  each year  beginning i n  

1981 and ending i n  1987. Upon the  e x p i r a t i o n  o f  t he  term o f  any 

member, h i s  successor s h a l l  be appointed f o r  a  term o f  seven 

years. Each member s h a l l  serve u n t i l  h i s  successor has been 

appointed and q u a l i f i e d .  Any member s h a l l  be e l i g i b l e  f o r  

reappointment. The governor s h a l l  f i l l  any vacancy by 

appointment f o r  t h e  remainder o f  an unexpired term. 

Rill 42 



(b) Any member o f  t he  board may be removed by t h e  governor 

f o r  misfeasance, malfeasance, w i l l f u l  neg lec t  o f  duty, o r  o the r  

cause a f t e r  n o t i c e  and a p u b l i c  hearing, unless such n o t i c e  and 

hear ing i s  expressly  waived i n  w r i t i n g .  

43-4-405. Organizat ional  meeting - chairman - execut ive  

d i r e c t o r  - su re ty  bond - c o n f l i c t  o f  i n t e r e s t .  (1) A member o f  

the  board, designated by the  governor,  s h a l l  c a l l  and convene t h e  

i n i t i a l  o rgan iza t i ona l  meeting o f  the  board and s h a l l  serve as 

i t s  chairman p ro  tempore. A t  such meeting, appropr ia te  bylaws 

s h a l l  be presented f o r  adoption. The bylaws may prov ide  f o r  t h e  

e l e c t i o n  o r  appointment o f  o f f i c e r s ,  t he  de legat ion  o f  c e r t a i n  

powers and d u t i e s ,  and such o ther  mat te rs  as the  a u t h o r i t y  deems 

proper. A t  such meeting and annua l ly  t h e r e a f t e r ,  t he  board s h a l l  

e l e c t  one o f  i t s  members as chairman and one as vice-chairman. ' 

It s h a l l  appoint  an execut ive d i r e c t o r  and an associate execut ive 

d i r e c t o r  who s h a l l  no t  be members o f  the  board and who s h a l l  

serve a t  i t s  pleasure. They s h a l l  rece ive  such compensation f o r  

t h e i r  serv ices  as s h a l l  be f i x e d  by the  board. 

(2) The execut ive d i r e c t o r ,  t he  associate execut ive  

d i r e c t o r ,  o r  any o ther  person designated by the  board s h a l l  keep 

a record  o f  t h e  proceedings the reo f  and s h a l l  be custodian o f  a l l  

books, documents, and papers f i l e d  w i t h  the  board, t he  minute 

books o r  j ou rna l  thereof ,  and i t s  o f f i c i a l  seal.  Said execut ive " 

d i r e c t o r ,  associate execut ive d i r e c t o r ,  o r  o ther  person may cause 

copies o f  a l l  minutes and o ther  records and documents o f  t h e  

board t o  be made and may g i v e  c e r t i f i c a t e s  under the  o f f i c i a l  



seal  o f  t h e  a u t h o r i t y  t o  t h e  e f f e c t  t h a t  such copies are t r u e  

cop ies ,  and a l l  persons d e a l i n g  w i t h  t h e  a u t h o r i t y  may r e l y  on 

such c e r t i f i c a t e s .  

(3) The board may delegate,  by r e s o l u t i o n ,  t o  one o r  more 

o f  i t s  members o r  t o  i t s  execu t i ve  d i r e c t o r  o r  assoc ia te  

execu t i ve  d i r e c t o r  such powers and d u t i e s  as i t  deems proper .  

(4) Before t h e  issuance o f  any bonds under t h i s  p a r t  4, t h e  

execu t i ve  d i r e c t o r  and assoc ia te  execu t i ve  d i r e c t o r  s h a l l  each 

execute a  s u r e t y  bond i n  t h e  penal sum o f  one hundred thousand 

d o l l a r s ,  and each member o f  t h e  board s h a l l  execute a  su re t y  bond 

i n  t h e  penal sum o f  f i f t y  thousand d o l l a r s ,  o r ,  i n  l i e u  t h e r e o f ,  

t h e  chairman o f  t h e  board s h a l l  execute a  b l a n k e t  bond cove r i ng  

each member, t h e  execu t i ve  d i r e c t o r ,  t h e  assoc ia te  execu t i ve  

d i r e c t o r ,  and t h e  employees o r  o t h e r  o f f i c e r s  o f  t h e  a u t h o r i t y ,  

each su re t y  bond t o  be cond i t i oned  upon t h e  f a i t h f u l  performance 

o f  t h e  d u t i e s  o f  t h e  o f f i c e  o r  o f f i c e s  covered, t o  be executed by  

a  su re t y  au tho r i zed  t o  t r a n s a c t  business i n  t h i s  s t a t e  as sure ty .  

The c o s t  o f  each such bond s h a l l  be p a i d  by t h e  a u t h o r i t y .  

(5) No tw i ths tand ing  any o the r  law t o  t h e  con t ra r y ,  i t  s h a l l  

n o t  c o n s t i t u t e  a c o n f l i c t  o f  i n t e r e s t  f o r  a t r u s t e e ,  d i r e c t o r ,  

o f f i c e r ,  o r  employee o f  any r a i l r o a d  company t o  serve as a member 

o f  t h e  board; except  t h a t  such t r u s t e e ,  d i r e c t o r ,  o f f i c e r ,  o r  

employee s h a l l  d i s c l o s e  i n  w r i t i n g  such i n t e r e s t  t o  t h e  board and 

may abs ta i n  f rom d e l i b e r a t i o n ,  a c t i o n ,  and vo te  by t h e  board i n  

each ins tance  where t h e  business a f f i l i a t i o n  o f  any such t r u s t e e ,  

d i r e c t o r ,  o f f i c e r ,  o r  employee i s  invo lved .  



43-4-406. Meetings o f  board - quorum - expenses. (1) Four 

members o f  t he  board s h a l l  c o n s t i t u t e  a  qudrum f o r  t he  purpose o f  

conducting business and exe rc i s ing  i t s  powers. Ac t ion  may be 

taken by t h e  board upon the a f f i r m a t i v e  vote o f  a t  l e a s t  f o u r  o f  

i t s  members. No vacancy i n  t h e  membership o f  the  board s h a l l  

impair  t h e  r i g h t  o f  a  quorum t o  exerc ise  a1 1  t h e  r i g h t s  and 

perform a l l  t h e  d u t i e s  o f  the  board. 

(2) Each meeting o f  t he  board f o r  any purpose whatsoever 

s h a l l  be open t o  the  p u b l i c .  Not ice o f  meetings s h a l l  be as 

prov ided i n  t h e  bylaws o f  t he  a u t h o r i t y .  Resolut ions need n o t  be 

publ ished o r  posted, bu t  reso lu t i ons  and a l l  proceedings and 

o ther  ac ts  o f  the  board sha l l  be a  p u b l i c  record. 

(3) Members o f  t he  board s h a l l  rece ive  no compensation f o r  

services b u t  s h a l l  be e n t i t l e d  t o  t h e  necessary expenses, 

in c l  ud i  ng t r a v e l  ing and 1  odgi ng expenses, i ncu r red  i n  t h e  

discharge o f  t h e i r  o f f i c i a l  du t ies .  Any payments ' f o r  

compensation and expenses s h a l l  be p a i d  from funds o f  t he  

au tho r i  t y .  

43-4-407. General powers o f  t h e  a u t h o r i t y .  (1) I n  a d d i t i o n  

t o  any o the r  powers granted t o  the  a u t h o r i t y  by t h i s  p a r t  4, t he  

a u t h o r i t y  s h a l l  have the  f o l l o w i n g  powers: 

(a) To have perpetual ex is tence and succession as a body 

p o l i t i c  and corporate;  

(b) To adopt and from t ime t o  t ime amend o r  repeal bylaws 

f o r  the  r e g u l a t i o n  o f  i t s  a f f a i r s  and the  conduct o f  i t s  

business, cons i s ten t  w i t h  the  p rov i s ions  o f  t h i s  p a r t  4; 



(c) To sue and be sued; 

(d) To have and t o  use a  seal and t o  a l t e r  the  same a t  

pleasure; 

(e) To main ta in  an o f f i c e  a t  such p lace o r  places as i t  may 

designate; 

(f) To determine, i n  accordance w i t h  t h e  prov is ions  o f  t h i s  

p a r t  4, and sub jec t  t o  t he  j u r i s d i c t i o n  o f  t h e  commission, t h e  

general l o c a t i o n  and character  o f  any f a c i l  i t y  t o  be f inanced 

under the  p rov i s ions  o f  t h i s  p a r t  4 and t o  acquire, cons t ruc t ,  

reconst ruc t ,  renovate, improve, a1 t e r ,  rep1 ace, maintain, repa i r ,  

re loca te ,  abol ish,  and operate and lease as l esso r  such f a c i l i t y ;  

and t o  en ter  i n t o  cont rac ts  f o r  any and a l l  o f  such purposes and 

f o r  the  management and opera t ion  o f  a  f a c i l i t y ;  

(g) To lease t o  a  p a r t i c i p a t i n g  r a i l r o a d  company any o r  a l l  

o f  t he  f a c i l i t i e s  upon such terms and cond i t i ons  as the  a u t h o r i t y  

deems proper; t o  charge and c o l l e c t  r e n t  t h e r e f o r  and t o  

terminate any such lease upon the f a i l u r e  o f  the  lessee t o  comply 

w i t h  any o f  t he  o b l i g a t i o n s  thereof ;  and t o  i nc lude  i n  any such 

lease, i f  desired, p rov i s ions  t h a t  the  lessee thereof  s h a l l  have 

opt ions t o  renew the  tern1 o f  t h e  lease f o r  such pe r iod  o r  

per iods,  a t  such r e n t ,  and upon such terms o r  cond i t ions  as s h a l l  

be determined by the a u t h o r i t y ;  

(h) To borrow money and t o  i ssue bonds, notes, bond 

a n t i c i p a t i o n  notes, o r  o ther  o b l i g a t i o n s  f o r  any o f  i t s  corporate 

purposes and t o  fund o r  refund the  same, a l l  as prov ided f o r  i n  

t h i s  p a r t  4; 



(i)To e s t a b l i s h  r u l e s  and regu la t i ons  f o r  the  use o f  t he  

f a c i l i t i e s  operated by and t o  employ o r  con t rac t  f o r  consu l t i ng  

engineers, a r c h i t e c t s ,  at torneys,  accountants, cons t ruc t i on  and 

f i n a n c i a l  exper ts ,  superintendents, managers, and such o the r  

employees and agents as may be necessary i n  i t s  judgment and t o  

f i x  t h e i r  compensation; 

(j) To receive and accept from t h e  federa l  government, t h e  

s t a t e  o f  Colorado, o r  any o ther  p u b l i c  agency loans, grants, o r  

con t r i bu t i ons  f o r  o r  i n  a i d  o f  t he  cons t ruc t i on  o f  f a c i l i t i e s  o r  

any p o r t i o n  thereof ,  o r  f o r  equipping the  same, and t o  rece i ve  

and accept g ran ts ,  g i f t s ,  o r  o ther  con t r i bu t i ons  from any source, 

bu t  on ly  f o r  the  purposes f o r  which they were loaned, 

cont r ibu ted ,  o r  granted; 

(k )  To mortgage o r  pledge a l l  o r  any p o r t i o n  o f  t h e  

f a c i l i t i e s  and the  s i t e  o r  s i t e s  thereof ,  whether then owned o r  

t h e r e a f t e r  acquired, f o r  the  b e n e f i t  o f  the  holders o f  bonds 

issued t o  f inance such f a c i l i t i e s  o r  any p o r t i o n  thereof ;  

(1) To obta in ,  o r  a i d  i n  ob ta in ing ,  from any department o r  

agency o f  t h e  Uni ted States o r  o f  t h i s  s t a t e  o r  any p r i v a t e  

company any insurance o r  guarantee as t o ,  o r  o f ,  o r  f o r  t he  

payment o r  repayment o f  i n t e r e s t  o r  p r i n c i p a l ,  o r  both, o r  any 

p a r t  t he reo f ,  on any loan, lease, o r  ob l i ga t i on ,  o r  any 

instrument ev idencing o r  secur ing the  same, made o r  entered i n t o  

pursuant t o  the  prov is ions  o f  t h i s  p a r t  4; and, notwi thstanding 

any o ther  p rov i s ions  o f  t h i s  p a r t  4, t o  en ter  i n t o  any agreement, 

con t rac t ,  o r  o the r  instrument whatsoever w i t h  respect  t o  any such 



insurance o r  guarantee, t o  accept payment i n  such manner and form 

as p rov ided  t h e r e i n  i n  t h e  event  o f  d e f a u l t  by a p a r t i c i p a t i n g  

r a i l r o a d  company, and t o  ass ign any such insurance o r  guarantee 

as s e c u r i t y  f o r  t h e  a u t h o r i t y ' s  bonds; 

(m) To do a l l  t h i n g s  necessary and convenient  t o  c a r r y  o u t  

t h e  purposes o f  t h i s  p a r t  4; 

(n) To charge t o  and e q u i t a b l y  appo r t i on  among 

p a r t i c i p a t i n g  r a i l r o a d  companies i t s  a d m i n i s t r a t i v e  cos ts  and 

expenses i n c u r r e d  i n  t h e  exe rc i se  o f  t h e  powers granted and 

d u t i e s  con fe r red  by t h i s  p a r t  4; 

(0)  To make and execute con t rac t s  and a l l  o t h e r  ins t ruments  

necessary o r  convenient  f o r  t he  exe rc i se  o f  i t s  powers and 

f u n c t i o n s  under t h i s  p a r t  4. 

(2) The a u t h o r i t y  s h a l l  n o t  have t h e  power t o  operate t h e  

f a c i l i t i e s  as a bus iness o t h e r  than as a l esso r .  Any lease  o f  

t h e  f a c i l i t i e s  en te red  i n t o  pursuant  t o  t h e  p r o v i s i o n s  o f  t h i s  

p a r t  4 s h a l l  be f o r  a  term n o t  s h o r t e r  than  t h e  l onges t  m a t u r i t y  

o f  any bonds i ssued  t o  f inance  such f a c i l i t i e s  o r  a  p o r t i o n  

t h e r e o f  and s h a l l  p r o v i d e  f o r  r e n t a l s  adequate t o  pay p r i n c i p a l  

and i n t e r e s t  on such bonds as t h e  same f a l l  due and t o  c rea te  and 

ma in ta i n  such reserves  and accounts f o r  dep rec ia t i on  as t h e  

a u t h o r i t y  determines t o  be necessary. 

43-4-408. A c q u i s i t i o n  o f  p rope r t y .  The a u t h o r i t y  may 

acqu i re  by purchase, lease,  g i f t ,  dev ise ,  o r  o therw ise  such 

lands,  s t r u c t u r e s ,  r e a l  o r  personal p r o p e r t y ,  r igh ts -o f -way ,  

f r anch i ses ,  easements, and o the r  i n t e r e s t s  i n  lands,  i n c l u d i n g  
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lands l y i n g  under water and r i p a r i a n  r i g h t s  which are loca ted 

w i t h i n  o r  w i thou t  the  s ta te ,  as i t  deems necessary o r  convenient 

f o r  the  cons t ruc t ion ,  acqu is i t i on ,  o r  opera t ion  o f  f a c i l i t i e s ,  

upon such terms as may be considered by the  a u t h o r i t y  t o  be 

reasonable, and may take t i t l e  t he re to  i n  the  name o f  t h e  

au tho r i t y .  

43-4-409. Notes. The a u t h o r i t y  may issue from t ime t o  t ime 

i t s  negot iab le  notes f o r  any corporate purpose, i n c l u d i n g  t h e  

payment o f  a l l  o r  any p a r t  o f  the  cos t  o f  any f a c i l i t y ,  and may 

renew from t ime t o  t ime any notes by the  issuance o f  new notes, 

whether the  notes t o  be renewed have o r  have n o t  matured. The 

a u t h o r i t y  may issue notes p a r t l y  t o  renew notes o r  t o  discharge 

other  o b l i g a t i o n s  then outstanding and p a r t l y  f o r  any o the r  

purpose. The notes may be author ized,  so ld,  executed, and 

de l i ve red  i n  the  same manner as bonds. Any r e s o l u t i o n  o r  

reso lu t i ons  au tho r i z i ng  notes o f  the  a u t h o r i t y  o r  any issue 

thereof  may conta i  n  any p r o v i  s i  ons which the  a u t h o r i t y  is 

author ized t o  inc lude i n  any r e s o l u t i o n  o r  reso lu t i ons  

au tho r i z i ng  bonds o f  the  a u t h o r i t y  o r  any issue thereof ,  and the 

a u t h o r i t y  may inc lude i n  any notes any terms, covenants, o r  

cond i t ions  which i t  i s  author ized t o  i nc lude  i n  any bonds. A l l  

such notes s h a l l  be payable from the  proceeds o f  bonds o r  renewal 

notes o r  from the  revenues o f  t he  a u t h o r i t y  or other  moneys 

ava i l ab le  t h e r e f o r  and not  otherwise pledged, sub jec t  on l y  t o  any 

cont rac tua l  r i g h t s  o f  the holders o f  any o f  i t s  notes o r  o ther  

obl ig a t i  ons then outstanding. 



43-4-410. Bonds. (1) The a u t h o r i t y  may issue from t ime t o  

t ime i t s  bonds i n  such p r i n c i p a l  amount as the  a u t h o r i t y  s h a l l  

determine f o r  the  purpose o f  f i nanc ing  a l l  o r  a  p a r t  o f  t he  c o s t  

o f  any f a c i l i t i e s  au thor ized by t h i s  p a r t  4 o r  f o r  t he  

re f i nanc ing  o f  outstanding ob l i ga t i ons .  I n  a n t i c i p a t i o n  o f  t h e  

sa le  o f  such bonds, t h e  a u t h o r i t y  may issue bond a n t i c i p a t i o n  

notes and may renew the  same from t ime t o  t ime. Such notes s h a l l  

be p a i d  from any revenues o f  t he  a u t h o r i t y  o r  o ther  moneys 

a v a i l a b l e  t h e r e f o r  and no t  otherwise pledged o r  from the  proceeds 

o f  the  sale o f  the  bonds o f  the a u t h o r i t y  i n  a n t i c i p a t i o n  o f  

which they were issued. The notes s h a l l  be issued i n  the  same 

manner as bonds. Such notes and the  r e s o l u t i o n  o r  reso lu t i ons  

au tho r i z i ng  them may conta in  any p rov i s ions ,  cond i t ions ,  or-

l i m i t a t i o n s  which a  bond r e s o l u t i o n  o f  the  a u t h o r i t y  may conta in.  

(2) The bonds may be issued as s e r i a l  bonds, as term bonds, 

o r  as a  combination o f  bo th  types. A l l  bonds issued by t h e  

a u t h o r i t y  s h a l l  be payable s o l e l y  o u t  o f  the  revenues and 

rece ip t s  der ived from the  leasing,  mortgaging, o r  sa le by the  

a u t h o r i t y  o f  the  f a c i l i t i e s  concerned o r  o f  any p a r t  thereof  as 

designated i n  the  r e s o l u t i o n s  o f  t he  a u t h o r i t y  under which t h e  

bonds are au thor ized t o  be issued o r  as designated i n  a  t r u s t  

indenture author ized by the  a u t h o r i t y ,  which t r u s t  indenture 

s h a l l  name a  bank o r  t r u s t  company i n  t h i s  s t a t e  as t rus tee ,  o r  

ou t  o f  o ther  moneys a v a i l a b l e  t h e r e f o r  and not  otherwise pledged. 

Such bonds may be executed and de l i ve red  by the  a u t h o r i t y  a t  such 

t imes, may be i n  such form and denominations and inc lude such 
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terms and m a t u r i t i e s ,  may be i n  f u l l y  reg i s te red  form o r  i n  

bearer form r e g i s t e r a b l e  e i t h e r  as t o  p r i n c i p a l  o r  i n t e r e s t  o r  

both, may bear such conversion p r i v i l e g e s ,  may be payable i n  such 

i ns ta l lmen ts  and a t  such t ime o r  t imes no t  exceeding f o r t y  years 

from the  date the reo f ,  may be payable a t  such p lace o r  p laces 

whether w i t h i n  o r  w i thout  t h i s  s ta te ,  may bear i n t e r e s t  a t  such 

r a t e  o r  ra tes  per  annum as s h a l l  be determined by the  a u t h o r i t y  

and w i thou t  regard t o  any i n t e r e s t  r a t e  l i m i t a t i o n  appearing i n  

any o ther  law, may be evidenced i n  such manner, may be executed 

by such o f f i c e r s  o f  the a u t h o r i t y ,  e i t h e r  manually o r  by 

facs im i l e ,  may be i n  t he  form o f  coupon bonds which have at tached 

the re to  i n t e r e s t  coupons bear ing the  f a c s i m i l e  s ignature o f  an 

author ized o f f i c e r  o f  the a u t h o r i t y ,  and may conta in  such 

prov is ions  n o t  i ncons i s ten t  w i t h  t h i s  p a r t  4, a l l  as s h a l l  be 

prov ided i n  the  reso lu t ions  o f  t he  a u t h o r i t y  under which the  

bonds are au thor ized t o  be issued o r  as i s  prov ided i n  a t r u s t  

indenture au thor ized by the a u t h o r i t y .  

(3)  I f  deemed advisable by the  a u t h o r i t y ,  there  may be 

re ta ined  i n  t he  reso lu t i ons  o r  the  t r u s t  indenture under which 

any bonds o f  the  a u t h o r i t y  are au thor ized t o  be issued an o p t i o n  

t o  redeem a1 1  o r  any p a r t  thereof  as may be s p e c i f i e d  i n  such 

reso lu t i ons  o r  i n  such t r u s t  indenture,  a t  such p r i c e  o r  p r i ces ,  

a f t e r  such n o t i c e  o r  not ices,  and on such terms and cond i t ions  as 

may be se t  f o r t h  i n  such reso lu t i ons  o r  i n  such t r u s t  indenture 

and as may be b r i e f l y  r e c i t e d  on the  face o f  the  bonds; b u t  

noth ing i n  t h i s  p a r t  4 sha l l  be construed t o  confer  on the  



a u t h o r i t y  t h e  r i g h t  o r  o p t i o n  t o  redeem any bonds except as may 

be p rov ided  i n  t h e  r e s o l u t i o n s  o r  i n  such t r u s t  i nden tu re  under 

which they  a re  issued. 

(4) The bonds o r  notes o f  t h e  a u t h o r i t y  may be s o l d  a t  

p u b l i c  o r  p r i v a t e  s a l e  f o r  such p r i c e  o r  p r i c e s ,  i n  such manner, 

and a t  such t imes as may be determined by t h e  a u t h o r i t y ,  and t h e  

a u t h o r i t y  may pay a l l  expenses, premiums, and commissions which 

i t  may deem necessary o r  advantageous i n  connect ion w i t h  t h e  

issuance t he reo f .  The power t o  f i x  t h e  da te  o f  sa le  o f  bonds and 

notes, t o  r ece i ve  b i d s  o r  p roposa ls ,  t o  award and s e l l  bonds and 

notes, and t o  take  a l l  o t h e r  necessary a c t i o n  t o  s e l l  and d e l i v e r  

bonds and notes may be de legated t o  t h e  execu t i ve  d i r e c t o r  o f  t h e  

a u t h o r i t y  by r e s o l u t i o n  o f  t h e  a u t h o r i t y .  Pending p r e p a r a t i o n  o f  

t h e  d e f i n i t i v e  bonds, t h e  a u t h o r i t y  may i ssue  i n t e r i m  r e c e i p t s  o r  

c e r t i f i c a t e s  which s h a l l  be exchanged f o r  such d e f i n i t i v e  bonds. 

(5)  (a)  Issuance by  t h e  a u t h o r i t y  o f  one o r  more s e r i e s  o f  

bonds f o r  one o r  more purposes s h a l l  n o t  p rec lude  i t  from i s s u i n g  

o t h e r  bonds i n  connec t ion  w i t h  t h e  same f a c i l i t i e s ,  any o t h e r  

f a c i l i t i e s ,  o r  any o t h e r  purpose under t h i s  p a r t  4, b u t  t h e  

r e s o l u t i o n s  o r  t r u s t  inden tu re  under which any subsequent bonds 

may be i ssued  s h a l l  recognize t he  terms and p r o v i s i o n s  o f  any 

p r i o r  pledge o r  mortgage made f o r  any p r i o r  i s sue  o f  bonds and 

t h e  terms upon which such a d d i t i o n a l  bonds may be issued and 

secured. Any ou t s tand ing  bonds o f  t h e  a u t h o r i t y  may a t  any t ime  

and from t ime t o  t i m e  be refunded o r  advance refunded by t h e  

a u t h o r i t y  by  t h e  issuance o f  i t s  bonds f o r  such purpose and i n  a 
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p r i n c i p a l  amount as may be determined by the  a u t h o r i t y ,  which may 

inc lude i n t e r e s t  accrued o r  t o  accrue thereon w i t h  o r  w i thou t  

g i v i n g  e f f e c t  t o  investment income thereon and o ther  expenses 

necessary t o  be p a i d  i n  connect ion therewi th.  I f  deemed 

advisable by the  a u t h o r i t y ,  such bonds may be refunded o r  advance 

refunded f o r  t he  add i t i ona l  purpose o f  paying a l l  o r  any p a r t  o f  

the  cos t  o f  cons t ruc t i ng  and acqu i r i ng  add i t i ons ,  improvements, 

extensions, o r  enlargements o f  a  f a c i l i t y  o r  any p o r t i o n  thereof .  

(b) Any such refunding may be e f f e c t e d  whether t he  bonds t o  

be refunded have then matured o r  w i l l  mature t h e r e a f t e r ,  e i t h e r  

by sale o f  t h e  refunding bonds and t h e  a p p l i c a t i o n  o f  the  

proceeds the reo f  f o r  the payment o f  the  bonds t o  be refunded 

thereby o r  by the  exchange o f  the  re fund ing  bonds f o r  t he  bonds 

t o  be refunded thereby w i t h  the  consent o f  the  holders o f  t he  

bonds t o  be so refunded, regardless o f  whether o r  no t  the  bonds 

t o  be refunded were issued i n  connect ion w i t h  the same f a c i l i t i e s  

o r  separate f a c i l i t i e s  o r  f o r  any o the r  purpose under t h i s  p a r t  4 

and regardless o f  whether o r  no t  t h e  bonds proposed t o  be 

refunded are  payable on the  same date o r  d i f f e r e n t  dates o r  are 

due s e r i a l l y  o r  otherwise. The proceeds o f  any such bonds issued 

f o r  the  purpose o f  refunding outstanding bonds may be appl ied,  i n  

the  d i s c r e t i o n  o f  t he  a u t h o r i t y ,  t o  t he  purchase o r  re t i rement  a t  

ma tu r i t y  o r  redemption o f  such outstanding bonds e i t h e r  on t h e i r  

e a r l i e s t  o r  any subsequent redemption date o r  upon the  purchase 

o r  a t  the  m a t u r i t y  thereof  and, pending such app l i ca t i on ,  may be 

placed i n  escrow t o  be app l ied  t o  such purchase o r  re t i rement  a t  



m a t u r i t y  o r  redemption on such da te  as may be determined by t h e  

a u t h o r i t y .  Any such escrowed proceeds, pending such use, may be 

i nves ted  and r e i n v e s t e d  i n  o b l i g a t i o n s  o f  o r  guaranteed by t h e  

Un i t ed  S ta tes  o f  America o r  i n  c e r t i f i c a t e s  o f  depos i t  o r  t ime  

depos i t s  secured by o b l i g a t i o n s  o f  o r  guaranteed by t h e  Un i t ed  

S ta tes  o f  America, ma tu r i ng  a t  such t ime  o r  t imes as a r e  

app rop r i a te  t o  assure t h e  prompt payment as t o  p r i n c i p a l ,  

i n t e r e s t ,  and redemption premium, i f  any, o f  t h e  ou ts tand ing  

bonds t o  be so refunded. The i n t e r e s t ,  income, and p r o f i t ,  i f  

any, earned o r  r e a l i z e d  on any such investment  may a l s o  be 

app l i ed ,  i n  t h e  d i s c r e t i o n  o f  t h e  a u t h o r i t y ,  t o  t h e  payment o f  

t h e  ou ts tand ing  bonds o r  notes t o  be so re funded o r  t o  t h e  

payment o f  p r i n c i p a l  and i n t e r e s t  on t h e  re fund ing  bonds o r  f o r  

any o t h e r  purpose under t h i s  p a r t  4. A f t e r  t h e  terms o f  t h e  

escrow have been f u l l y  s a t i s f i e d  and c a r r i e d  ou t ,  any balance o f  

such proceeds and i n t e r e s t ,  income, and p r o f i t s ,  i f  any, earned 

o r  r e a l i z e d  on t h e  investments t h e r e o f  may be re tu rned  t o  t h e  

a u t h o r i t y  f o r  use by i t  i n  any l a w f u l  manner. The p o r t i o n  o f  t he  

proceeds o f  any such bonds issued f o r  t h e  a d d i t i o n a l  purpose o f  

pay ing  a l l  o r  any p a r t  o f  t h e  cos t  o f  c o n s t r u c t i n g  and a c q u i r i n g  

a d d i t i o n s ,  improvements, extens ions,  o r  enlargements o f  a 

f a c i l i t y  may be i nves ted  and r e i n v e s t e d  i n  o b l i g a t i o n s  o f  o r  

guaranteed by t h e  U n i t e d  S ta tes  of America o r  i n  c e r t i f i c a t e s  o f  

d e p o s i t  o r  t ime depos i t s  secured by  o b l i g a t i o n s  o f  o r  guaranteed 

by t h e  Un i t ed  S ta tes  o f  America, matu r ing  n o t  l a t e r  than  t h e  t i m e  

o r  t imes when such proceeds w i l l  be needed f o r  t h e  purpose of  



paying a l l  o r  any p a r t  o f  such cost .  The i n t e r e s t ,  income, and 

p r o f i t s ,  i f  any, earned or  r e a l i z e d  on such investment may be 

app l ied  t o  the  payment o f  a l l  o r  any p a r t  o f  such cos t  o r  may be 

used by the  a u t h o r i t y  i n  any l aw fu l  manner. A l l  such bonds s h a l l  

be sub jec t  t o  t he  prov is ions  o f  t h i s  p a r t  4 i n  the  same manner 

and t o  the  same ex ten t  as o ther  bonds issued pursuant t o  t h i s  

p a r t  4. 

43-4-411. N e g o t i a b i l i t y  o f  bonds. A1 1  bonds and the  

i n t e r e s t  coupons app l icab le  the re to  are hereby declared and s h a l l  

be construed t o  be negot iable instruments. 

43-4-412. Secur i ty  f o r  bonds and notes. (1) The p r i n c i p a l  

o f  and i n t e r e s t  on any bonds o r  notes issued by the  a u t h o r i t y  may 

be secured by a  pledge o f  o r  s e c u r i t y  i n t e r e s t  i n  the  revenues, 

ren ta l s ,  and rece ip t s  out  o f  which the  same may be made payable 

o r  from o ther  moneys ava i l ab le  t h e r e f o r  and n o t  otherwise pledged 

o r  used as s e c u r i t y  and may be secured by a t r u s t  indenture,  

mortgage, o r  deed o f  t r u s t  ( i n c l u d i n g  assignment o f  leases o r  

o ther  con t rac t  r i g h t s  o f  the a u t h o r i t y  thereunder) cover ing a l l  

o r  any p a r t  o f  the  f a c i l i t i e s  from which the  revenues, r e n t a l s ,  

o r  r e c e i p t s  so pledged or  used as s e c u r i t y  may be der ived,  

i nc lud ing  any enlargements o f  and add i t i ons  t o  any such f a c i l i t y  

t h e r e a f t e r  made. The r e s o l u t i o n  under which the  bonds are  

author ized t o  be issued and any such t r u s t  indenture, mortgage, 

o r  deed o f  t r u s t  may conta in any agreements and prov is ions  which 

s h a l l  be a  p a r t  o f  the  con t rac t  w i t h  the  holders o f  the  bonds o r  

notes t o  be au thor ized as to :  



(a) Pledging o r  p r o v i d i n g  a  s e c u r i t y  i n t e r e s t  i n  a l l  o r  any 

p a r t  o f  t he  revenues o f  a f a c i l i t y  o r  any revenue-producing 

con t rac t  o r  cont rac ts  made by the a u t h o r i t y  w i t h  any i n d i v i d u a l ,  

par tnersh ip ,  corpora t ion ,  o r  assoc ia t ion  o r  o ther  body, p u b l i c  o r  

p r i v a t e ,  t o  secure the  payment o f  t he  bonds o r  notes o r  o f  any 

p a r t i c u l a r  issue o f  bonds, sub jec t  t o  such agreements w i t h  

noteholders o r  bondholders as may then e x i s t ;  

(b) Maintenance o f  t he  p rope r t i es  covered thereby; 

(c )  F i x i n g  and c o l l e c t i n g  mortgage payments, ren ts ,  fees, 

and o ther  charges t o  be charged and t h e  amounts t o  be r a i s e d  i n  

each year  thereby, and the  use and d i s p o s i t i o n  o f  t h e  revenues; 

(d) S e t t i n g  as ide,  c rea t ing ,  and main ta in ing  spec ia l  and 

reserve funds and s i n k i n g  funds and the  use and d i s p o s i t i o n  o f  

the  revenues ; 

(e) L im i ta t i ons  on the  r i g h t  o f  the  a u t h o r i t y  o r  i t s  agent 

t o  r e s t r i c t  and regu la te  the  use o f  the  f a c i l i t i e s ;  

( f )  L im i ta t i ons  on the  purpose t o  which the proceeds o f  

sa le  o f  any issue o f  bonds o r  notes then o r  t h e r e a f t e r  t o  be 

issued may be app l ied  and the  p ledging o r  p r o v i d i n g  o f  a  s e c u r i t y  

i n t e r e s t  i n  such proceeds t o  secure the  payment o f  the  bonds o r  

notes o r  any issue o f  t h e  bonds o r  notes; 

(g) L i m i t a t i o n s  on the  issuance o f  add i t i ona l  bonds, the  

terms upon which a d d i t i o n a l  bonds may be issued and secured, and 

the  refunding o f  outstanding bonds; 

(h) Procedures, i f  any, by which t h e  terms o f  any con t rac t  

w i t h  bondholders o r  noteholders may be amended o r  abrogated, the  
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amount o f  bonds o r  notes the  holders o f  which must consent 

there to ,  and the  manner i n  which such consent may be given; 

(i)L i m i t a t i o n s  on the amount o f  moneys der ived from a 

f a c i l i t y  t o  be expended f o r  operat ing,  admin is t ra t i ve ,  o r  o the r  

expenses o f  t h e  a u t h o r i t y ;  

(j) Def in ing  the  acts o r  omissions t o  a c t  which s h a l l  

c o n s t i t u t e  a d e f a u l t  i n  the du t i es  o f  t h e  a u t h o r i t y  t o  holders o f  

i t s  o b l i g a t i o n s  and p rov id ing  the  r i g h t s  and remedies o f  such 

holders i n  t he  event o f  a  de fau l t ;  

( k )  Mortgaging o f  a f a c i l i t y  and the  s i t e  thereof  f o r  t h e  

purpose o f  secur ing the  bondholders o r  noteholders; 

(1) Such o the r  add i t i ona l  covenants, agreements, and 

prov is ions  as are judged advisable o r  necessary by the  a u t h o r i t y  

f o r  the  s e c u r i t y  o f  the  holders o f  such bonds o r  notes. 

(2) Any pledge made by t h e  a u t h o r i t y  s h a l l  be v a l i d  and 

b ind ing  from the  t ime when the  pledge i s  made. The revenues, 

moneys, o r  p roper ty  so pledged and t h e r e a f t e r  received by t h e  

a u t h o r i t y  s h a l l  immediately be sub jec t  t o  the  l i e n  o f  such pledge 

w i thout  any phys ica l  d e l i v e r y  thereof  o r  f u r t h e r  ac t ,  and the 

l i e n  o f  such pledge s h a l l  be v a l i d  and b ind ing  as against  a l l  

p a r t i e s  having claims o f  any k i n d  i n  t o r t ,  cont rac t ,  o r  otherwise 

aga ins t  the  a u t h o r i t y ,  i r r e s p e c t i v e  o f  whether such p a r t i e s  have 

no t i ce  thereof .  Ne i ther  the  r e s o l u t i o n  nor any o ther  inst rument  

by which a  pledge i s  created need be recorded. Each pledge, 

agreement, lease, indenture, mortgage, and deed o f  t r u s t  made f o r  

the  b e n e f i t  o r  secu r i t y  o f  any o f  t h e  bonds o f  the  a u t h o r i t y  



s h a l l  con t inue  t o  be e f f e c t i v e  u n t i l  t h e  p r i n c i p a l  o f  and 

i n t e r e s t  on t h e  bonds f o r  t h e  b e n e f i t  o f  which t h e  same were made 

have been f u l l y  p a i d  o r  p r o v i s i o n  f o r  such payment has been d u l y  

made. I n  t h e  even t  o f  d e f a u l t  i n  such payment o r  i n  any 

agreements o f  t h e  a u t h o r i t y  made as a  p a r t  o f  t h e  c o n t r a c t  under 

which t h e  bonds were issued,  whether con ta ined  i n  t he  r e s o l u t i o n s  

a u t h o r i z i n g  t h e  bonds o r  i n  any t r u s t  inden tu re ,  mortgage, o r  

deed o f  t r u s t  executed as s e c u r i t y  t h e r e f o r ,  s a i d  payment o r  

agreement may be en fo rced  by s u i t ,  a c t i o n  i n  t he  na tu re  o f  

mandamus, appointment o f  a  r e c e i v e r  i n  e q u i t y ,  o r  f o rec losu re  o f  

any mortgage and deed o f  t r u s t  o r  by  any one o r  more o f  s a i d  

remedies . 

(3) I n  a d d i t i o n  t o  t h e  p r o v i s i o n s  o f  subsect ions (1) and 

(2) o f  t h i s  sec t i on ,  bonds o f  t he  a u t h o r i t y  may be secured by a 

p o o l i n g  o f  leases whereby t h e  a u t h o r i t y  may ass ign  i t s  r i g h t s  as 

l e s s o r  and pledge r e n t s  under two o r  more leases w i t h  two o r  more 

p a r t i c i p a t i n g  r a i l r o a d  companies as lessees,  upon such terms as 

may be p rov ided  f o r  i n  t h e  r e s o l u t i o n s  o f  t h e  a u t h o r i t y  o r  as may 

be p rov ided  f o r  i n  a  t r u s t  inden tu re  o r  mortgage o r  deed o f  t r u s t  

au tho r i zed  by t h e  a u t h o r i t y .  

43-4-413. Personal 1i a b i l ity. N e i t h e r  t h e  members o f  t h e  

a u t h o r i t y  nor  any person execu t ing  t h e  bonds o r  notes s h a l l  be 

l i a b l e  p e r s o n a l l y  on bonds o r  notes o r  be s u b j e c t  t o  any personal  

l i a b i l i t y  o r  a c c o u n t a b i l i t y  by  reason o f  t h e  issuance t he reo f .  

43-4-414. Purchase. The a u t h o r i t y  may purchase i t s  bonds 

o r  notes o u t  o f  any funds a v a i l a b l e  t h e r e f o r .  The a u t h o r i t y  may 
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hold, pledge, cancel,  o r  r e s e l l  such bonds o r  notes, sub jec t  t o  

and i n  accordance w i t h  agreements w i t h  bondholders o r  

notehol ders. 

43-4-415. Procedure be fore  issuance o f  bonds. (1) 

Notwi thstanding any o ther  p rov i s ions  o f  t h i s  p a r t  4, t he  

a u t h o r i t y  may no t  undertake any f a c i l i t y  author ized by t h i s  p a r t  

4 unless, p r i o r  t o  the  issuance o f  any bonds o r  notes, the  board 

f i n d s  t h a t :  

(a) Such f a c i l i t y  w i l l  enable o r  a s s i s t  a r a i l r o a d  company 

t o  f u l f i l l  i t s  o b l i g a t i o n  t o  p rov ide  f a c i l i t i e s ;  and 

(b) Such f a c i l i t y  has been reviewed and approved by t h e  

commission. 

43-4-416. T rus t  agreement t o  secure bonds. I n  t h e  

d i s c r e t i o n  o f  the  au tho r i t y ,  any bonds issued pursuant t o  t h i s  

p a r t  4 may be secured by a t r u s t  agreement between the  a u t h o r i t y  

and a  corporate t r u s t e e  o r  t rus tees ,  which may be any t r u s t  

company o r  bank having the  powers o f  a  t r u s t  company i n  t h i s  

s tate.  Such t r u s t  agreement o r  the  r e s o l u t i o n  p rov id ing  f o r  t h e  

issuance o f  such bonds may pledge o r  assign the  revenues t o  be 

received o r  t h e  proceeds o f  any c o n t r a c t  o r  cont rac ts  pledged and 

may convey o r  mortgage the f a c i l i t i e s  o r  any p o r t i o n  thereof .  

Such t r u s t  agreement o r  r e s o l u t i o n  p r o v i d i n g  f o r  the  issuance o f  

such bonds may conta in  such p rov i s ions  f o r  p r o t e c t i n g  and 

enforc ing  t h e  r i g h t s  and remedies o f  the  bondholders as may be 

reasonable, proper ,  and no t  i n  v i o l a t i o n  o f  law, i n c l u d i n g  

p a r t i c u l a r l y  such prov is ions  as have been s p e c i f i c a l l y  au thor ized 



t o  be i nc l uded  i n  any r e s o l u t i o n  o r  r e s o l u t i o n s  o f  t h e  a u t h o r i t y  

a u t h o r i z i n g  bonds t he reo f .  Any bank o r  t r u s t  company 

i nco rpo ra ted  under t h e  laws o f  t h i s  s t a t e  which may a c t  as 

depos i t o r y  o f  t h e  proceeds o f  bonds o r  o f  revenues o r  o t h e r  

moneys may f u r n i s h  such indemni fy ing  bonds o r  pledge such 

s e c u r i t i e s  as may be r e q u i r e d  by t h e  a u t h o r i t y .  Any such t r u s t  

agreement may s e t  f o r t h  t he  r i g h t s  and remedies o f  t h e  

bondholders and o f  t h e  t r u s t e e  o r  t r u s t e e s  and may r e s t r i c t  t h e  

i n d i v i d u a l  r i g h t  o f  a c t i o n  by  bondholders. I n  a d d i t i o n ,  any such 

t r u s t  agreement o r  r e s o l u t i o n  may c o n t a i n  such o the r  p r o v i s i o n s  

as t h e  a u t h o r i t y  may deem reasonable and p roper  f o r  t h e  s e c u r i t y  

o f  t h e  bondholders. A l l  expenses i n c u r r e d  i n  c a r r y i n g  o u t  such 

t r u s t  agreement o r  r e s o l u t i o n  may be t r e a t e d  as a p a r t  o f  t h e  

c o s t  o f  t h e  o p e r a t i o n  o f  a  f a c i l i t y .  

43-4-417. Payment o f  bonds - n o n l i a b i l i t y  o f  s t a te .  Bonds 

and notes i ssued  by t h e  a u t h o r i t y  s h a l l  n o t  c o n s t i t u t e  o r  become 

an indebtedness, a  debt ,  o r  a l i a b i l i t y  o f  t h e  s t a t e ,  t h e  genera l  

assembly, o r  any county ,  c i t y ,  c i t y  and county,  town, school 

d i s t r i c t ,  o r  o t h e r  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  o f  any o t h e r  

p o l i t i c a l  s u b d i v i s i o n  o r  body co rpo ra te  and p o l i t i c  w i t h i n  t h e  

s t a t e ,  and n e i t h e r  t h e  s t a t e ,  t h e  genera l  assembly, nor  any 

county ,  c i t y ,  c i t y  and county,  town, school d i s t r i c t ,  o r  o t h e r  

s u b d i v i s i o n  o f  t h e  s t a t e  s h a l l  be l i a b l e  thereon;  nor  s h a l l  such 

bonds o r  notes c o n s t i t u t e  t h e  g i v i n g ,  p l edg ing ,  o r  l o a n i n g  o f  t h e  

f a i t h  and c r e d i t  o f  t h e  s t a t e ,  t h e  genera l  assembly, o r  any 

county ,  c i t y ,  c i t y  and county ,  town, school d i s t r i c t ,  o r  o t h e r  



s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  o f  any o t h e r  p o l i t i c a l  s u b d i v i s i o n  

o r  body co rpo ra te  and p o l i t i c  w i t h i n  t h e  s t a t e ,  b u t  s h a l l  be 

payable s o l e l y  f rom t h e  funds p rov ided  f o r  i n  t h i s  p a r t  4. The 

issuance o f  bonds o r  notes under t h e  p r o v i s i o n s  o f  t h i s  p a r t  4 

s h a l l  n o t  o b l  i g a t e ,  d i r e c t l y ,  i n d i r e c t l y ,  o r  c o n t i n g e n t l y ,  t h e  

s t a t e  o r  any s u b d i v i s i o n  t h e r e o f  nor  empower t h e  a u t h o r i t y  t o  

l e v y  o r  c o l l e c t  any form o f  taxes o r  assessments t h e r e f o r ,  o r  t o  

c rea te  any indebtedness payable o u t  o f  taxes o r  assessments 

t h e r e f o r  o r  make any a p p r o p r i a t i o n  f o r  t h e i r  payment, and such 

a p p r o p r i a t i o n  o r  l e v y  i s  p r o h i b i t e d .  Noth ing i n  t h i s  s e c t i o n  

s h a l l  p reven t  o r  be const rued t o  p reven t  t h e  a u t h o r i t y  f rom 

p ledg ing  i t s  f u l l  f a i t h  and c r e d i t  o r  t h e  f u l l  f a i t h  and c r e d i t  

o f  a p a r t i c i p a t i n g  r a i l r o a d  company t o  t h e  payment o f  bonds o r  

notes au tho r i zed  pursuant  t o  t h i s  p a r t  4. Noth ing i n  t h i s  p a r t  4 

s h a l l  be cons t rued  t o  au tho r i ze  t h e  a u t h o r i t y  t o  c rea te  a  deb t  o f  

t he  s t a t e  w i t h i n  t he  meaning o f  t h e  c o n s t i t u t i o n  o r  s t a t u t e s  o f  

t h i s  s t a t e  o r  t o  au tho r i ze  t h e  a u t h o r i t y  t o  l e v y  o r  c o l l e c t  taxes  

o r  assessments; and a l l  bonds i s sued  by t h e  a u t h o r i t y  pursuant  t o  

t h e  p r o v i s i o n s  o f  t h i s  p a r t  4 a re  payable and s h a l l  s t a t e  t h a t  

they a re  payable s o l e l y  from t h e  funds pledged f o r  t h e i r  payment 

i n  accordance w i t h  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e i r  issuance o r  

w i t h  any t r u s t  inden tu re ,  mortgage, o r  deed o f  t r u s t  executed as 

s e c u r i t y  t h e r e f o r  and a re  n o t  a  debt  o r  l i a b i l i t y  o f  t h e  s t a t e  o f  

Colorado. The s t a t e  s h a l l  n o t  i n  any event  be l i a b l e  f o r  t h e  

payment o f  t h e  p r i n c i p a l  o f  o r  i n t e r e s t  on any bonds o f  t h e  

a u t h o r i t y  o r  f o r  t h e  performance o f  any pledge, mortgage, 



o b l i g a t i o n ,  o r  agreement o f  any k ind  whatsoever which may be 

undertaken by the  a u t h o r i t y .  No breach o f  any such pledge, 

mortgage, obl  i g a t i o n ,  o r  agreement s h a l l  impose any pecuniary 

l i a b i l i t y  upon the  s t a t e  o r  any charge upon i t s  general c r e d i t  o r  

aga ins t  i t s  t a x i n g  power. 

43-4-418. Exemption from t a x a t i o n  - s e c u r i t i e s  law. The 

a u t h o r i t y  i s  hereby declared t o  be a  p u b l i c  i n s t r u m e n t a l i t y  o f  

t h e  s ta te ,  per forming a  p u b l i c  f u n c t i o n  f o r  the  b e n e f i t  o f  t he  

people o f  t he  s t a t e  f o r  t he  improvement o f  t h e i r  hea l th ,  we l fa re ,  

and l i v i n g  cond i t ions .  Accordingly,  the  income o r  o ther  revenues 

o f  the  a u t h o r i t y ,  a l l  p rope r t i es  a t  any t ime owned by t h e  

a u t h o r i t y ,  any bonds, notes, o r  o ther  o b l i g a t i o n s  issued pursuant 

t o  t h i s  p a r t  4,  t he  t r a n s f e r  t he reo f  and the  income therefrom, 

i n c l u d i n g  any p r o f i t  made on the  sa le  the reo f ,  and a l l  mortgages, 

leases, t r u s t  indentures,  and o ther  documents issued i n  

connect ion the rew i th  s h a l l  be exempt a t  a l l  t imes from a l l  

t a x a t i o n  and assessments i n  t h i s  s ta te .  Bonds issued by t h e  

a u t h o r i t y  s h a l l  a l so  be exempt from the  " S e c u r i t i e s  Act" ,  a r t i c l e  

5 1  o f  t i t l e  11, C.R.S .  1973. 

43-4-419. Rents and charges. A s u f f i c i e n t  amount o f  t h e  

revenues der ived i n  respect  o f  a f a c i l i t y ,  except such p a r t  o f  

such revenues as may be necessary t o  pay t h e  cos t  o f  maintenance, 

r e p a i r ,  and opera t ion  and t o  p rov ide  reserves and f o r  renewals, 

replacements, extensions, enlargements, and improvements as may 

be prov ided f o r  i n  t he  r e s o l u t i o n  a u t h o r i z i n g  t h e  issuance o f  any 

bonds o r  notes o f  t he  a u t h o r i t y  o r  i n  t h e  t r u s t  agreement 
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securing the  same, s h a l l  be s e t  as ide a t  such regu la r  i n t e r v a l s  

as may be prov ided i n  such r e s o l u t i o n  o r  t r u s t  agreement i n  a  

s i n k i n g  o r  o the r  s i m i l a r  fund, which i s  hereby pledged t o  and 

charged w i t h  the  payment o f  the  p r i n c i p a l  o f  and the  i n t e r e s t  on 

such bonds o r  notes as the  same s h a l l  become due and t h e  

redemption p r i c e  o r  the  purchase p r i c e  o f  bonds r e t i r e d  by c a l l  

o r  purchase as t h e r e i n  provided. Such pledge s h a l l  be v a l i d  and 

b ind ing  from t h e  t ime when the  pledge i s  made; and the  r a t e s ,  

ren ts ,  fees, charges, and o ther  revenues o r  o ther  moneys so 

pledged and t h e r e a f t e r  received by the  a u t h o r i t y  s h a l l  

immediately be sub jec t  t o  the  1  i e n  o f  such pledge w i thou t  any 

phys ica l  d e l i v e r y  thereof  o r  f u r t h e r  ac t ;  and the  l i e n  o f  any 

such pledge s h a l l  be v a l i d  and b ind ing  as aga ins t  a l l  p a r t i e s  

having c la ims o f  any k ind  i n  t o r t ,  con t rac t ,  o r  otherwise aga ins t  

the  a u t h o r i t y ,  i r r e s p e c t i v e  o f  whether such p a r t i e s  have n o t i c e  

thereof .  Ne i the r  t he  bond reso lu t i on ,  any t r u s t  agreement, any 

other  agreement, nor any lease by which a pledge i s  created need 

be f i l e d  o r  recorded except i n  the  records o f  the  au tho r i t y .  The 

use and d i s p o s i t i o n  o f  moneys t o  the  c r e d i t  o f  such s ink ing  o r  

o ther  s i m i l a r  fund s h a l l  be sub jec t  t o  t he  r e s o l u t i o n  a u t h o r i z i n g  

the  issuance o f  such bonds o r  notes o r  t o  such t r u s t  agreement. 

Except as may be otherwise prov ided i n  such r e s o l u t i o n  o r  such 

t r u s t  agreement, such s ink ing  o r  o ther  s i m i l a r  fund may be a fund 

f o r  a l l  such bonds o r  notes issued t o  f inance f a c i l i t i e s  f o r  a 

p a r t i c u l a r  r a i l r o a d  company w i thou t  d i s t i n c t i o n  o r  p r i o r i t y  o f  

one over another;  except t h a t  t he  a u t h o r i t y  i n  any such 



r e s o l u t i o n  o r  t r u s t  agreement may prov ide  t h a t  such s ink ing  o r  

o ther  s i m i l a r  fund s h a l l  be the fund f o r  a  p a r t i c u l a r  f a c i l i t y  o f  

a  r a i l r o a d  company and f o r  the  bonds issued t o  f inance a 

p a r t i c u l a r  f a c i l i t y  and, a d d i t i o n a l l y ,  may pe rm i t  and prov ide f o r  

t h e  issuance o f  bonds having a  l i e n  i n  respect  o f  the  s e c u r i t y  

author ized which i s  subordinate t o  o the r  bonds o f  the  a u t h o r i t y ,  

and, i n  such case, t he  a u t h o r i t y  may c rea te  separate s i n k i n g  o r  

o the r  s i m i l a r  funds i n  respect  o f  such subordinate l i e n  bonds. 

43-4-420. Fees. (1) A1 1 expenses o f  t he  a u t h o r i t y  i ncu r red  

i n  c a r r y i n g  ou t  the  p rov i s ions  o f  t h i s  p a r t  4 s h a l l  be payable 

s o l e l y  from funds prov ided under the  a u t h o r i t y  o f  t h i s  p a r t  4, 

and no l i a b i l i t y  s h a l l  be i ncu r red  by the  a u t h o r i t y  beyond the  

moneys which are prov ided pursuant t o  t h i s  p a r t  4; except t h a t ,  

f o r  the  purposes o f  meeting t h e  necessary expenses o f  i n i t i a l  

o rgan iza t ion  and opera t ion  u n t i l  such date as the a u t h o r i t y  

der ives moneys from funds prov ided pursuant t o  t h i s  p a r t  4, t he  

a u t h o r i t y  may borrow such moneys as may be requ i red  f o r  t h e  

necessary expenses o f  o rgan iza t ion  and operat ion.  Such borrowed 

moneys s h a l l  be repa id  w i t h i n  a reasonable t ime a f t e r  t h e  

a u t h o r i t y  receives funds prov ided pursuant t o  t h i s  p a r t  4. 

(2) Nothing i n  t h i s  p a r t  4 s h a l l  be construed t o  imply 

mandatory p a r t i c i p a t i o n  by a  r a i l r o a d  company. When a r a i l r o a d  

company chooses t o  p a r t i c i p a t e ,  an a p p l i c a t i o n  f o r  f i n a n c i a l  

assistance f o r  f a c i l i t i e s  shall be made t o  t he  a u t h o r i t y  and 

s h a l l  be accompanied by an i n i t i a l  p lann ing  serv ice  fee  i n  an 

amount determined by the  a u t h o r i t y .  Such in it ia1 p l anni ng 
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serv ice  fees s h a l l  be inc luded i n  the  cos t  o f  the  f a c i l i t i e s  t o  

be f inanced and s h a l l  no t  be refundable by the  a u t h o r i t y ,  whether 

o r  no t  any such a p p l i c a t i o n  i s  approved. I n  a d d i t i o n  t o  such 

i n i t i a l  fee, an annual p lanning se rv i ce  fee s h a l l  be p a i d  t o  t h e  

a u t h o r i t y  by each p a r t i c i p a t i n g  r a i l r o a d  company i n  an amount 

determined by the  a u t h o r i t y .  Such annual p lanning serv ice  fee  

s h a l l  be p a i d  on sa id  dates o r  i n  i ns ta l lmen ts  as may be 

s a t i s f a c t o r y  t o  the  au tho r i t y .  Such fees may be used f o r :  

(a) Necessary expenses t o  determine the  need f o r  

f a c i l i t i e s ;  

(b) Necessary admin i s t ra t i ve  expenses; and 

(c) Reserves f o r  an t i c i pa ted  f u t u r e  expenses. 

(3)  I n  add i t i on ,  the a u t h o r i t y  may r e t a i n ,  f o r  a  negot ia ted  

fee, the  serv ices  o f  any o the r  p u b l i c  o r  p r i v a t e  person, f i r m ,  

par tnersh ip ,  associat ion,  o r  co rpo ra t i on  f o r  the  f u r n i s h i n g  o f  

serv ices and data f o r  use by the  a u t h o r i t y  i n  determining t h e  

need and l o c a t i o n  o f  any such f a c i l i t i e s  f o r  which a p p l i c a t i o n  i s  

being made o r  f o r  such o ther  serv ices o r  surveys as the  a u t h o r i t y  

deems necessary t o  ca r r y  o u t  the  purposes o f  t h i s  p a r t  4. 

43-4-421. Investment o f  funds. The a u t h o r i t y  may i n v e s t  

any funds i n  o b l i g a t i o n s  o f  the  federa l  government, the  s ta te ,  o r  

any m u n i c i p a l i t y  o f  the  s t a t e  o r  i n  o b l i g a t i o n s  o f  agencies o f  

the  federa l  government; i n  bonds, notes, c e r t i f i c a t e s  o f  

indebtedness, t reasury  b i l l s ,  o r  o the r  s e c u r i t i e s  c o n s t i t u t i n g  

d i r e c t  o b l i g a t i o n s  o f  the  Un i ted  States; i n  c e r t i f i c a t e s  o f  

deposi t  o r  t ime deposi ts  c o n s t i t u t i n g  d i r e c t  ob l i ga t i ons  o f  any 



bank o r  sav ings and l oan  a s s o c i a t i o n  i n  t h i s  s t a t e ,  b u t  such 

investments may be made o n l y  i n  those c e r t i f i c a t e s  o f  depos i t  o r  

t i m e  depos i ts  i n  banks o r  savings and l o a n  assoc ia t i ons  which a re  

i nsu red  by t h e  f e d e r a l  d e p o s i t  insurance c o r p o r a t i o n  o r  f e d e r a l  

savings and l oan  insurance co rpo ra t i on ,  i f  t hen  i n  ex is tence ,  and 

may n o t  exceed t h e  maximum o f  such insurance; o r  i n  shor t - te rm 

d i scoun t  ob l  i g a t i o n s  o f  t he  f ede ra l  n a t i o n a l  mortgage 

assoc ia t ion .  Any such s e c u r i t i e s  may be purchased a t  t h e  

o f f e r i n g  o r  market p r i c e  t h e r e o f  a t  t h e  t ime  o f  such purchase. 

The a u t h o r i t y  may i n v e s t  i t s  funds w i t h  such m a t u r i t i e s  as t h e  

a u t h o r i t y  determines i f  such m a t u r i t i e s  a re  on a  date o r  dates 

p r i o r  t o  t h e  t ime  when, i n  t h e  judgment o f  t h e  a u t h o r i t y ,  t h e  

funds so i nves ted  w i l l  be r e q u i r e d  f o r  expend i tu re .  The express 

judgment o f  t h e  a u t h o r i t y  as t o  t h e  t ime  when any funds w i l l  be 

r e q u i r e d  f o r  expend i tu re  o r  be redeemable i s  f i n a l  and 

conc lus ive .  

43-4-422. Proceeds as t r u s t  funds. A l l  moneys rece i ved  

pursuan t  t o  t h i s  p a r t  4, whether as proceeds from t h e  s a l e  o f  

bonds, notes,  o r  o t h e r  o b l i g a t i o n s  o r  as revenues o r  r e c e i p t s ,  

s h a l l  be deemed t o  be t r u s t  funds t o  be h e l d  and a p p l i e d  s o l e l y  

as p rov ided  i n  t h i s  p a r t  4. Any o f f i c e r ,  bank, o r  t r u s t  company 

w i t h  which such moneys a re  depos i ted  s h a l l  a c t  as t r u s t e e  o f  such 

moneys and s h a l l  h o l d  and app ly  t h e  same f o r  t h e  purposes o f  t h i s  

p a r t  4, s u b j e c t  t o  such r e g u l a t i o n s  as t h i s  p a r t  4 and t h e  

r e s o l u t i o n  a u t h o r i z i n g  t h e  bonds, notes,  o r  o t h e r  o b l i g a t i o n s  o f  

any i ssue  o r  t h e  t r u s t  agreement secu r i ng  such o b l i g a t i o n s  s h a l l  
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prov ide .  

43-4-423. Agreement o f  t h e  s t a t e  n o t  t o  l i m i t  o r  a l t e r  

r i g h t s  o f  ob l igees .  The s t a t e  hereby pledges t o  and agrees w i t h  

t h e  ho lders  o f  any bonds, notes,  o r  o t h e r  o b l i g a t i o n s  i ssued  

pursuant  t o  t h i s  p a r t  4, and w i t h  those p a r t i e s  who may e n t e r  

i n t o  c o n t r a c t s  w i t h  t h e  a u t h o r i t y  pursuant  t o  t h e  p r o v i s i o n s  o f  

t h i s  p a r t  4, t h a t  t h e  s t a t e  w i l l  n o t  l i m i t ,  a l t e r ,  r e s t r i c t ,  o r  

impa i r  t h e  r i g h t s  vested pursuant  t o  t h i s  p a r t  4 i n  t h e  a u t h o r i t y  

t o  acqu i re ,  c o n s t r u c t ,  r econs t ruc t ,  ma in ta in ,  and operate any 

f a c i l i t y  o r  t o  e s t a b l i s h ,  r e v i s e ,  charge, and c o l l e c t  r a t e s ,  

r e n t s ,  fees,  and o t h e r  charges as may be convenient  o r  necessary 

t o  produce s u f f i c i e n t  revenues t o  meet t h e  expenses o f  

maintenance and ope ra t i on  t h e r e o f  and t o  f u l f i l l  t h e  terms o f  any 

agreements made w i t h  t h e  ho lders  o f  bonds, notes, o r  o t h e r  

o b l i g a t i o n s  au tho r i zed  and i ssued  pursuant  t o  t h i s  p a r t  4 and 

w i t h  t h e  p a r t i e s  who may en te r  i n t o  c o n t r a c t s  w i t h  t h e  a u t h o r i t y  

pursuant  t o  t h i s  p a r t  4. The s t a t e  f u r t h e r  agrees t h a t  i t  w i l l  

n o t  i n  any way impa i r  t h e  r i g h t s  o r  remedies o f  t h e  ho lders  o f  

such bonds, notes,  o r  o t h e r  o b l i g a t i o n s  o f  such p a r t i e s  u n t i l  

such bonds, notes,  and o the r  o b l i g a t i o n s ,  toge ther  w i t h  i n t e r e s t  

thereon, w i t h  i n t e r e s t  on any unpaid i n s t a l l m e n t  o f  i n t e r e s t  and 

a l l  cos t s  and expenses i n  connec t ion  w i t h  any a c t i o n  o r  

proceeding by  o r  on beha l f  o f  such ho lders ,  a re  f u l l y  met and 

d ischarged and such con t rac t s  a re  f u l l y  performed on t h e  p a r t  o f  

t h e  a u t h o r i t y .  Noth ing i n  t h i s  p a r t  4 prec ludes such l i m i t a t i o n  

or a l t e r a t i o n  i f  and when adequate p r o v i s i o n  i s  made by law f o r  



the  p r o t e c t i o n  o f  the  holders o f  such bonds, notes, o r  o the r  

o b l i g a t i o n s  o f  t h e  a u t h o r i t y  o r  those en te r i ng  i n t o  such 

cont rac ts  w i t h  t h e  a u t h o r i t y .  The a u t h o r i t y  may inc lude t h i s  

pledge and undertak ing f o r  t he  s t a t e  i n  such bonds, notes, o r  

o ther  ob l i ga t i ons  and i n  such contracts.  

43-4-424. Enforcement o f  r i g h t s  o f  bondholders. Any ho lder  

o f  bonds issued pursuant t o  t h i s  p a r t  4 o r  a  t r u s t e e  under a 

t r u s t  agreement, t r u s t  indenture,  indenture  o f  mortgage, o r  deed 

o f  t r u s t  entered i n t o  pursuant t o  t h i s  p a r t  4 ,  except t o  t he  

ex ten t  t h a t  h i s  r i g h t s  are r e s t r i c t e d  by any bond reso lu t i on ,  may 

p r o t e c t  and enforce, by any s u i t a b l e  form o f  l e g a l  proceedings, 

any r i g h t s  under the  laws o f  t h i s  s t a t e  o r  granted by the  bond 

reso lu t i on .  Such r i g h t s  inc lude the  r i g h t  t o  compel t he  

performance o f  a l l  d u t i e s  o f  t h e  a u t h o r i t y  requ i red  by t h i s  p a r t  

4 o r  the  bond r e s o l u t i o n ;  t o  e n j o i n  unlawful  a c t i v i t i e s ;  and, i n  

t h e  event o f  d e f a u l t  w i t h  respect  t o  t h e  payment o f  any p r i n c i p a l  

o f ,  premi urn, i f  any, on, and i n t e r e s t  on any bond o r  i n  t h e  

performance o f  any covenant o r  agreement on the  p a r t  o f  t he  

a u t h o r i t y  i n  t he  bond r e s o l u t i o n ,  t o  apply t o  a cou r t  having 

j u r i s d i c t i o n  o f  t h e  cause t o  appoint  a rece i ve r  t o  adminis ter  and 

operate the  f a c i l i t y ,  t he  revenues o f  which are pledged t o  t h e  

payment o f  p r i n c i p a l  o f ,  premium, i f  any, on, and i n t e r e s t  on 

such bonds, w i t h  f u l l  power t o  pay, and t o  p rov ide  f o r  payment 

o f ,  p r i n c i p a l  o f ,  premium, i f  any, on, and i n t e r e s t  on such 

bonds, and w i t h  such powers, sub jec t  t o  t he  d i r e c t i o n  o f  t h e  

cou r t ,  as are  perm i t t ed  by law and are accorded rece i ve rs  i n  



general e q u i t y  cases, bu t  exc lud ing  any power t o  pledge 

add i t i ona l  revenues o f  t he  a u t h o r i t y  t o  t h e  payment o f  such 

p r i n c i p a l ,  premium, and i n t e r e s t .  

43-4-425. Bonds e l i g i b l e  f o r  investment. The s t a t e  and any 

county, c i t y ,  c i t y  and county, town, o r  o ther  p o l i t i c a l  

subd iv is ion  o r  p u b l i c  body, and p u b l i c  o f f i c e r s  thereof ,  a l l  

banks, bankers, t r u s t  companies, savings and loan associat ions,  

investment companies, and insurance companies and associat ions,  

and a l l  executors, admin is t ra to rs ,  guardians, t rus tees ,  and o the r  

f i d u c i a r i e s  may l e g a l l y  i nves t  any s i n k i n g  funds, moneys, o r  

o ther  funds belonging t o  them o r  w i t h i n  t h e i r  con t ro l  i n  any 

bonds issued pursuant t o  t h i s  p a r t  4. 

43-4-426. Account o f  a c t i v i t i e s  and rece ip t s  f o r  

expenditures - r e p o r t  - aud i t .  The a u t h o r i t y  s h a l l  keep an 

accurate account o f  a l l  i t s  a c t i v i t i e s  and o f  a l l  i t s  r e c e i p t s  

and expenditures and s h a l l  annual ly ,  i n  t he  month o f  January, 

make a  r e p o r t  t he reo f  t o  i t s  members, t o  the  governor, and t o  the 

s t a t e  aud i to r ,  such repor ts  t o  be i n  a  form prescr ibed by t h e  

s t a t e  aud i to r .  The s t a t e  a u d i t o r  may i n v e s t i g a t e  the  a f f a i r s  o f  

the  a u t h o r i t y ,  may seve ra l l y  examine the  p rope r t i es  and records 

o f  t he  a u t h o r i t y ,  and may p resc r ibe  methods o f  account ing and t h e  

render ing o f  p e r i o d i c a l  repo r t s  i n  r e l a t i o n  t o  f a c i l  i t i e s  

undertaken by t h e  au tho r i t y .  

43-4-427. Federal soc ia l  s e c u r i t y  ac t .  The a u t h o r i t y  may 

take such a c t i o n  as i t  deems appropr ia te  t o  enable i t s  employees 

t o  come w i t h i n  the  prov is ions  and ob ta in  the  b e n e f i t s  o f  t he  



f ede ra l  "Soci  a1 S e c u r i t y  Act" ,  as amended. 

43-4-428. Powers o f  a u t h o r i t y  n o t  r e s t r i c t e d  - law complete 

i n  i t s e l f .  Th i s  p a r t  4 s h a l l  n o t  be const rued as a  r e s t r i c t i o n  

o r  l i m i t a t i o n  upon any powers which t h e  a u t h o r i t y  might  o therw ise  

have under any laws o f  t h i s  s t a t e  b u t  s h a l l  be const rued as 

cumula t i ve  o f  any such powers. No proceedings, referendum, 

n o t i c e ,  o r  approval  s h a l l  be r e q u i r e d  f o r  t h e  c r e a t i o n  o f  t h e  

a u t h o r i t y  o r  t h e  issuance o f  any bonds o r  any ins t rument  as 

s e c u r i t y  t h e r e f o r  except  as p rov ided  i n  t h i s  p a r t  4; b u t  n o t h i n g  

i n  t h i s  p a r t  4 s h a l l  be const rued t o  dep r i ve  t h e  s t a t e  and i t s  

p o l i t i c a l  subd i v i s i ons  o f  t h e i r  r e s p e c t i v e  p o l i c e  powers over  

p r o p e r t i e s  o f  t h e  a u t h o r i t y  o r  t o  i m p a i r  any power thereover  o f  

any o f f i c i a l  o r  agency o f  t h e  s t a t e  and i t s  governmental 

subd i v i s i ons  which may be o therw ise  p rov ided  by law. 

43-4-429. Powers i n  a d d i t i o n  t o  those g ran ted  by  o t h e r  

laws. The powers con fe r red  by t h i s  p a r t  4 a re  i n  a d d i t i o n  and 

supplementary t o ,  and t h e  l i m i t a t i o n s  imposed by t h i s  p a r t  4 do 

n o t  a f f e c t  t h e  powers con fe r red  by, any o t h e r  law, except  as 

p rov ided  i n  t h i s  p a r t  4. F a c i l i t i e s  may be acqui red,  purchased, 

cons t ruc ted ,  r econs t ruc ted ,  improved, be t t e red ,  and extended and 

bonds may be i ssued  pursuant  t o  t h i s  p a r t  4  f o r  s a i d  purposes, 

no tw i t hs tand ing  t h a t  any o t h e r  p r o v i s i o n  o f  law may p rov ide  f o r  

t h e  a c q u i s i t i o n ,  purchase, c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  

improvement, be t te rment ,  and extens ions o f  l i k e  f a c i l i t i e s  o r  t h e  

issuance o f  bonds f o r  l i k e  purposes, and w i t h o u t  regard  t o  t h e  

requirements,  r e s t r i c t i o n s ,  l i m i t a t i o n s ,  o r  o the r  p r o v i s i o n s  



contained i n  any o ther  p rov i s ion  o f  law. 

43-4-430. Annual repor t .  The a u t h o r i t y  s h a l l  submit t o  t h e  

governor and t h e  general assembly w i t h i n  s i x  months a f t e r  t h e  end 

o f  each f i s c a l  year  a r e p o r t  which s h a l l  s e t  f o r t h  a complete and 

d e t a i l e d  opera t ing  and f i n a n c i a l  statement o f  the  a u t h o r i t y  

dur ing  such year.  Also inc luded i n  the  r e p o r t  s h a l l  be any 

recommendations w i t h  reference t o  a d d i t i o n a l  l e g i s l a t i o n  or o the r  

a c t i o n  t h a t  may be necessary t o  c a r r y  o u t  t he  purposes o f  t he  

au tho r i t y .  

SECTION 2. E f f e c t i v e  date. This  a c t  s h a l l  take e f f e c t  July 

1, 1980. 

SECTION 3. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preserva t ion  o f  t he  p u b l i c  peace, hea l th ,  and 

safety.  
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INTRODUCTION 

The 1979 Committee on Correct ions i s  a  con t i nua t i on  o f  a  j o i n t  
rev iew commf t t e e  on co r rec t i ons  which was i n i t i a l  l y  es tab l  ished by 
Senate B i l l  507 o f  the  1977 Session, and cont inued by tlouse B i l l  7130 
o f  t h e  1978 Session. 

The l e g i s l a t i v e  i n t e n t  o f  House B i l l  1130 reqarding the  compo- 
s i  t i o n  and ob jec t i ves  o f  t h i s  rev iew committee on co r rec t i ons  i s  con-
t a i n e d  i n  Sect ion 17-1 -1 10, Colorado Revl sed Sta tu tes  1973: 

17-1-1 10. J o i n t  rev iew cornrni t t e e  on cor rec t ions .  
I n  order  t o  g i ve  guidance and d i r e c t i o n  t o  the  depart-
ment o f  co r rec t i ons  i n  t h e  development and cons t ruc t i on  
o f  the  maximum s e c u r i t y  f a c i l i t y  and t o  p rov ide  l e g i s -
l a t i v e  overview o f  and i n p u t  i n t o  the  p lan  f o r  u t i l i z i n q  
the  f a c i l i t y ,  t h e r e  i s  hereby es tab l ished the  j o i n t  
rev iew committee on cor rec t ions .  The membership o f  t he  
committee s h a l l  c o n s i s t  o f  f i v e  representat ives,  th ree  
from the  m a j o r i t y  p a r t y  t o  be appointed by the speaker 
o f  the  house o f  representa t ives  and two from the  minor- 
it y  p a r t y  t o  be appointed by the m i n o r i t y  leader  o f  the  
house o f  representa t ives ,  and f i v e  senators, t h ree  from 
the  m a j o r i t y  p a r t y  t o  be appointed by t h e  pres ident  o f  
the senate and two from the m i n o r i t y  p a r t y  t o  be 
appointed by the  m i n o r i t y  leader  o f  t he  senate. The 
committee s h a l l  meet when necessary w i t h  o f f i c i a l s  o f  
t he  department o f  co r rec t i ons  t o  rev iew progress i n  the  
devel opment and cons t ruc t i on  o f  the  maximum secur i  t y  
f a c i l i t y .  The commi t t e e  may consu l t  w i t h  such experts  
i n  the  f i e l d  o f  c o r r e c t i o n s  as may be necessary. The 
s t a f f  o f  t he  l e g i s l a t i v e  counc i l  s h a l l  a s s i s t  t he  com-
m i t t e e  i n  rev iewing t h e  progress on t h e  maximum s e c u r i t y  
f a c i l i t y  and i n  t h e  prepara t ion  o f  r e p o r t s  t o  be pre- 
sented t o  the  general assembly s e t t i n g  f o r t h  the  s ta tus  
o f  development and cons t ruc t i on  o f  t he  f a c i l i t y  and 
improvements i n  t h e  o v e r a l l  s t a t e  c o r r e c t i o n a l  system. 
Th is  sec t i on  s h a l l  be repealed upon occupancy o f  t he  
maximum s e c u r i t y  f a c i  1ity. 

I n  at tempt ing t o  f u l f i l l  these s t a t u t o r y  goals o f  mon i to r i ng  
the  cons t ruc t i on  o f  t h e  new maximum s e c u r i t y  f a c i l i t y  and recornending 
improvements i n  the  s t a t e ' s  c o r r e c t i o n a l  system, the  1979 Committee on 
Correct ions he ld  a t o t a l  o f  seven meetings, one o f  which was a t  t h e  
c o n s t r u c t i o n  s i t e s  o f  t h e  new maximum s e c u r i t y  f a c i l i t y  and t h e  new 
c l o s e  s e c u r i t y  housing u n i t s  a t  Canon City. Another of the  commit- 
t e e ' s  meetings was he ld  a t  t h e  Department o f  Cor rec t ions '  admin is t ra -
t i v e  o f f i c e s  i n  Colorado Springs. 



The c o n i t t e e ' s  major  emphasis d u r i n g  t h e  i n t e r i m  was on t h e  
o v e r s i g h t ' o f  t h e  cons t ruc t i on  pro jec ts .  Both t h e  new maximum s e c u r i t y  
f a c i l  i t y  and the  new c lose s e c u r i t y  housinq u n i t s  a re  scheduled f o r  
occupancy i n  January o f  1981. The committee emphasized the  necess i ty  
o f  completing those p r o j e c t s  i n  t ime f o r  t he  scheduled occupancy 
dates. I n  a d d i t i o n  t o  these two major p ro jec ts ,  cons t ruc t i on  work has 
been completed on the  R i f l e  Honor Camp and t h e  I n d u s t r i a l  T ra in ing  
Center a t  Canon City. The Department o f  Correct ions i s  a lso  t r y i n g  t o  
i n i t i a t e  remodeling and cons t ruc t i on  p r o j e c t s  a t  Camp George West. 

The committee recognized the importance o f  vigorous adherence 
t o  the  cons t ruc t i on  t ime tab le  f o r  complet ion o f  the  p r o j e c t s  i n  o rde r  
t o  prevent cos t  overruns and t o  expedi te the  we1 1-beinq o f  s t a f f  and 
inmates. To t h i s  end, t h e  committee requ i red  the  Department o f  Cor- 
r e c t i o n s  t o  r e p o r t  on the  cons t ruc t i on  progress a t  each committee 
meeting and present  any type o f  problems which were causing delays. 
As o f  November 14, t h e  new maximum s e c u r i t y  u n i t  i s  84 percent com-
p l e t e  and i s  16 percent  ahead of schedule. The c lose  s e c u r i t y  u n i t s  
are 25 percent complete and are  6 percent behind schedule. 

I n  a d d i t i o n  t o  the  physical  cons t ruc t i on  t a k i n g  place, t h e  corn-
m i t t e e  examined r e l a t e d  issues such as food serv ice,  s t a f f i n g  pa t -
terns,  s e c u r i t y  precaut ions, u t i l it y  serv ice,  p l a n t  maintenance, and 
the ac tua l  t r a n s i t i o n a l  phase from the: o l d  f a c i l i t i e s  t o  the  new 
f a c i l  i t i e s .  

Another major concern o f  t he  committee, and an itern t h a t  i s  
d i r e c t l y  r e l a t e d  t o  the phys ica l  f a c i l i t i e s  now beinq constructed, was 
t h e  pr isoner  popu la t ion  p ro jec t i on .  The ~epar t rnent  o f  Correct ions 
presented - s t a t i s t i c s  which stlow an unexpected increase i n  t he  number 
o f  conirnitments which they be1 i e v e  may be a d i r e c t  r e s u l t  o f  Colorado's 
new presuniptive sentencinq 1 aw. This s'i t u a t i o n  of inc reas ing  cornmit-
ments i s  aggravated by the  increas ing  l e n q t h  o f  stay. Fewer inmates 
are  beinq re1 eased throuqh par01 e and fewer inmates than expected a re+ 

hav ing t h e i r  sentences reduced o r  commuted by some type o f  sentence 
equa l i za t i on  process v is -a-v is  the new' presumptive sentencinq law. 
his increasing, popu la t ion  w i l l  e x e r t  pressure on e x i s t i n q  f a c i  1it i e s ,  

programs:,. and s t a f f ,  and may cause6a s i q n i f ~ c a n tbed shortaoe f o r  
inmates i f  the  t rend  cont inues. 

I,  

J -,.. .x , 

I n  1977, a c lass  a c t i o n  s u i t  (Ramos v.. L a m )  was f i l e d  by the  
prisonerr a'i, the  maximum s e c u r i t y  u n i t  a t  Canon City a l l e g i n g  t h a t  t h e  
t o t a l  ity; o f  the  cond i t i ons  a t  t h i s - f a c i l  it y  c o n s t i t u t e s  c r u e l  and 
unusual punislment and i s  t he re fo re  i n  v i o l a t i o n  o f  t he  United States 
Const i tu t jon .  Joe DeRaismes o f  t he  At torney General ' s  O f f i c e ,  who 
defended 'the s t a t e  i n  the  Ramos case, kept  t he  comnit tee informed on 
the  proqress o f  the  l i t lq-. . . I n  add i t ion ,  M r .  DeRaisnes s o l i c i t e d  
coments land advice from the conunittee. As a r e s u l t  o f  t h i s  i n t e r -
change, Senator l la ro ld  McConnick, comni t t e e  chai  man, appeared as a 
wltness on beha l f  o f  the s t a t e  f o r  the  purpose o f  o u t l i n l n q  the  h i s -
t o r y  o f  . the  General Assembly's e f f o r t s  t o  improve Colorado's correc-
t i o n a l  s.y%ten~. The dec i s ion  announced on November 15, 1979, by (Jni t ed  
States D i s t r i c t  Court Jutl!je John Kanc decl  a r i n q  t h e  contli t i o n s  a t  t he  



maximurn s e c u r i t y  f a c i  11 t y  unconst i  t u t i o n a l  c a r r i e s  w i tli i t  
far- reaching imp1 l ca t i ons ,  e s p e c i a l l y  i n  r e l a t i o n s h i p  t o  the  f i s c a l  
impact on the  state.  

I n  an attempt t o  p rov ide  a poss ib le  s o l u t i o n  f o r  t h e  p r i sone r  
bed-space shortage and the  problems ra i sed  i n  t h e  Rarnos case, the  com- 
m i t t e e  examined the p o s s i b i l i t y  o f  expanding t h e  cornrnunitv co r rec t i ons  
aspect o f  the  c o r r e c t i o n a l  system. Cur ren t ly , many cormiuni t y  cor rec-
t i o n a l  f a c i l i t i e s  are u n d e r u t i l i z e d  as a  r e s u l t  o f  budgetary con- 
s t r a i n t s .  I n  add i t ion ,  t he  s t a t e  lacks a  comprehensive statewide p lan  
f o r  comnuni ty  cor rec t ions .  Another p rob l  em t h a t  has been encountered 
by t h e  Department o f  Cor rec t ions  i s  t he  s t a t u t o r y  requirement t h a t  a 
l o c a l  community board must be n o t i f i e d  o f  any proposed t r a n s i t i o n a l  
placement, and t h i s  board has t h e  r i g h t  t o  r e j e c t  any o f fender  p laced 
by the  Department o f  Correct ions. The i nc reas ing  development o f  com-
muni ty  co r rec t i ons  as a  v i a b l e  p a r t  o f  t he  c o r r e c t i o n a l  system i s  one 
o f  t h e  c o m i  t t e e ' s  major concerns. 

The concern and support  t h a t  prev ious co r rec t i ons '  committees 
have shown f o r  the  D i v i s i o n  o f  Cor rec t iona l  I n d u s t r i e s  was cont inued 
by t h e  1979 Committee on Correct ions.  Because t h e  D i v i s i o n  o f  Correc- 
t i o n a l  I n d u s t r i e s  s t a r t e d  from a debt-laden p o s i t i o n  when i t  was f i r s t  
establ ished,  i t  has been extremely d i f f i c u l t  f o r  t h e  d i v i s i o n  t o  f u l -
f i 11 i t s  s t a t u t o r y  requirements o f  p rov id inq  work assignments f o r  a1 l 
able-bodied of fenders and f o r  i t s  proqrams t o  be operated on a  p r o f i t -  
a b l e  b a s ~ s .  Throughout the  i n t e r i m ,  t he  D i v i s i o n  o f  Cor rec t iona l  
I n d u s t r i e s  has presented evidence o f  t h e i r  con t i nu ing  e f f o r t s  t o  f u l -  
f i l l  these s t a t u t o r y  goals. 

I n  terms o f  t h e i r  f u t u r e  goa l s ,  t he  d i v i s i o n  has a long-ranqe 
p l a n  which c a l l s  f o r  cont inued expansion o f  i t s  programs and f a c i l i -  
t i e s .  As a  means o f  i n fo rm ing  t h e  committee about Cor rec t iona l  Indus-
t r i e s  products, the  d i v i s i o n  d i s t r i b u t e d  a ca ta log  o f  t h e  goods and 
serv ices  which are a v a i l a b l e  t o  o the r  t a x  supported aoencies. The 
d i v i s i o n  has emphasized t h a t  support  o f  Cor rec t iona l  I n d u s t r i e s  pro-
grams i s  inst rumenta l  i n  p r o v i d i n g  j o b  o p p o r t u n i t i e s  f o r  the  inmates 
incarcera ted  i n  t he  s t a t e ' s  c o r r e c t i o n a l  i n s t i t u t i o n s .  The s k i l l s  
t h a t  inmates acqu i re  throuqh these programs can he lp  them o b t a i n  nean- 
i n g f u l  employment when they  r e t u r n  t o  t h e i r  communities. As i n  t he  
prev ious in te r im,  the  c o m i  t t e e  recommends 1  eq i  s l  a t i o n  which w i 11 he1 p 
a l l e v i a t e  the  debt s i t u a t i o n  o f  the  D i v i s i o n  o f  Cor rec t iona l  Indus-
t r i e s  and enable the  d i v i s i o n  t o  expand t h e i r  proqrams. The comni t tee 
a l s o  supports ac t i ons  which w i l l  enable the  d i v i s i o n  t o  s e l l  t h e i r  
products t o  o the r  s ta tes  and fede ra l  government aqencies. 

A t  one o f  t he  l a t e r  i n t e r i m  meetings, t he  Department o f  Correc- 
t i o n s  reviewed t h e i r  budget request  f o r  f i s c a l  year  1980-1 981. O f f i -
c i a l s  from the  department s t ressed t h a t  t he  f i g u r e s  contained i n  t he  
budget request had been ad jus ted  and re-adjusted. Because o f  t h e  new 
f a c i l i t i e s  and as a  p a r t i a l  response t o  problems r a i s e d  by the  Ramos 
case, t he  budget conta ins a  request  f o r  approximate ly  145.1 new f u l l -
t ime  employee (FTE) pos i t i ons .  In add i t i on ,  t h e  department's budget 
con ta ins  approximately $4.2 m i l l i o n  f o r  c a p i t a l  cons t ruc t i on  ( i n c l u d -



i n g  Correct ional  I n d u s t r i e s ) ,  The t o t a l  budget request  represents an 
increase o f  $6.4 m i l  1  i o n  (28 percent)  over t h e  $22.8 m i l  1  i o n  appropr i -  
a t i o n  f o r  1979-80, This  request  i s  discussed i n  f u r t h e r  d e t a i l  i n  t h e  
background repor t .  

I n  a d d i t i o n  t o  the  aforementioned areas o f  concern, t h e  c o n i t -  
t ee  has s tud ied  the  Colorado Women's Cor rec t iona l  I n s t i t u t i o n  (CWCI), 
examined m i n o r i t y  cons t ruc t i on  p a r t i c i p a t i o n  and m i n o r i t y  s t a f f i n g  
pa t te rns  v i s-a-vis the  Department of Correct ions,  and explored o the r  
issues and probletns t h a t  came t o  the committee's a t t e n t i o n  dur ing  the  
in te r im.  

COl4MITTEE FINDINGS At4D RECOI.IMEIJDATIONS 

I n  answer t o  t h e  above problems and issues, t he  1979 Committee 
on Correct ions recommends the  f o l l  owing t h r e e  b i l l  s f o r  cons idera t ion  
by t h e  1980 General Assenibly. 

B i 11 43 es tab l  ishes pre-re1 ease programs and prov ides fundinq 
f o r  t h i s  purpose. 

B i l l  44 permi ts  Cor rec t iona l  I n d u s t r i e s  t o  s e l l  i t s  products t o  
o the r  s ta tes  and fede ra l  agencies, 

B i l l  45 t r a n s f e r s  t i t l e  t o  $665,000 o f  i nven to r i es  f r o n  Correc- 
t i o n a l  I ndus t r i es  t o  the  D i v i s i o n  o f  Accounts and Control  f o r  c r e d i t  
t o  t he  general fund. 

The fo l l ow ing  paragraphs conta in  a  b r i e f  d e s c r i p t i o n  o f  each 
b i l l :  

Establishrnent o f  Pre-Re1 ease Programs -- B i  11 43 

From February, 1959, u n t i l  Ju ly ,  1975, a pre-parole o r  
pre-release program was es tab l ished and operated by the  then D i v i s i o n  
o f  Correct ions. Th is  f a c i l i t y  was l oca ted  near t he  medium s e c u r i t y  
f a c i l i t y  a t  Canon City and was designed t o  a s s i s t  p r isoners  i n  t h e i r  
t r a n s i t i o n  from t h e  p r i son  t o  t h e  community. Testimony presented t o  
the  comni t t e e  st ressed the  success o f  t h i s  pre-re1 ease program i n  
he lp ing  the p r i sone r  t o  i n t e g r a t e  i n t o  community l i f e  and become a  
product ive member o f  society. The pre-re1 ease program was terminated 
i n  1975; the  f a c i l i t y  now operates as a medium s e c u r i t y  houslng u n i t  
f o r  of fenders assigned t o  t i le  D i v i s i o n  o f  Co r rec t i o r~a l  I ndus t r i es .  
Recognizing the success o f  t h i s  progran, t h e  cornnilttee recommends t h e  
re-establ ishnlent o f  a pre-release program which w i l l  be imp1emented 
and administered by the  D i rec to r  o f  t he  Department o f  Correct ions. 
!-\anycommittee members expressed t h e i r  d e s i r e  t h a t  t he  department 
1ocate t h i s  pre-re1 ease program i n  a major  rnetropol itan  area because 
of  the greater  number o f  resources ava i l ab le .  



Sale of Goods and Services Produced by Correctional Industries Pro-
grams -- Bill 44 

Currently, the law perrni t s  the Division of Correctional Indus-
t r i e s  to  contract with other s ta tes  or the federal government for the 
purpose of manufacturing and selling license plates,  validation stick- 
e r s ,  or wood products to  these ent i t ies .  Bill 44 would allow the 
division to sel l  their  ent i re  product 1 ine to  these governmental 
units,  thereby expanding the market and creating additional jobs and 
profi t opportuni t les .  

Accounts Payable to the Department of Corrections -- Bill 45 

This b i l l  i s  designed to  help the borrowing situation of the 
Division of Correctional Industries by wiping out a d e b t  tha t  the 
division currently owes the s ta te .  In 1977, Senate Bill 537 dedicated 
inventories for the establishment o f  the division's programs, incl ud-
i n g  $665,000 worth o f  inventories, which are currently the subject of 
debate. The s t a t e  controller contends that  the $665,000 was not a 
g i f t  from the s t a t e  to  the division because there was not the neces-
sary accompanying appropriation in Senate Bill 537. The s t a t e  con-
t r o l l e r  i s  therefore carrying on the books a $665,000 debt tha t  the 
Division of Correctional Industries owes to the s t a t e ' s  general fund. 
This $665,000 becomes part of the debt l imit of approximately $3 mi 1- 
l ion tha t  Correctional Industries may borrow from the s t a t e  control-
l e r ,  and thus decreases the i r  borrowing power by $665,000. Bill 45 
transfers these Inventories from Correctional Industries to the State 
of Colorado, and thus, in effect ,  cancels the debt and a1 lows Correc- 
tional Industries to borrow additional money. When the Division of 
Correctional Industries uses or se l l s  any of the inventory t h a t  i s  
transferred t o  the s ta te ,  the division must pay the general fund for  
the amount of the inventories tha t  are used, 

In addition to the aforementioned legislation, the committee 
has placed particular emphasis on -the following issues which are o f  
primary importance to  the State of Colorado. 

Construction Projects 

As of November 15, the construction of the new maximum security 
f a c i l i t y  i s  18 percent ahead of schedule and i s  proceeding with no 
apparent problems. The project is scheduled for  66 percent completion 
and i s  84 percent completed. The work on the Rifle Honor Camp i s  com- 
pleted and the department i s  waiting for  a beneficial occupancy 
permit. Work has also been completed on the Industrial Training Cen- 
t e r .  The major concern of the committee i s  the s tatus o f  the close 
security housing units which are being constructed by Correctional 
Industries. 

To date, the overall completion o f  th is  project i s  25 percent
compared to  31 percent tha t  i s  scheduled fo r  completion a t  th i s  time. 



During t h e  f i r s t  few i n t e r i m  meetings t h i s  p r o j e c t  was as much as 12-
percent  behind schedule. Idluch has been accomplished i n  the  recen t  
months i n  an at tempt t o  recover  from the  slow s t a r t .  The committee 
has cont inua l l y  st ressed the  importance of complet ing t h i s  p r o j e c t  on 
t ime and has urged the  Department of Correct ions t o  do every th ing  i n  
i t s  power (subcontract ing,  working double s h i f t s ,  engaging more per- 
sonnel, etc.)  t o  accomplish t h i s  task. Th is  remains a  pr imary concern 
o f  the  conmi t tee.  

Populat ion p r o j e c t i o n s  

Due t o  the  increas ing  inmate populat ion,  a  shortage o f  130 t o  
150 bed spaces i s  poss ib le  by 1901. As mentioned prev iously ,  t h i s  
shortage w i l l  p u t  a  tremendous s t r a i n  on e x i s t i n g  f a c i l i t i e s ,  pro-
grams, and s t a f f ,  and may have a s i g n i f i c a n t  f i s c a l  impact i f  the  
inmate popu la t ion  cont inues t o  increase. Th is  problem requ i res  c lose  
scru t iny .  

The i m p l i c a t i o n s  t o  the  s t a t e ' s  c o r r e c t i o n a l  system as a r e s u l t  
o f  t h e  federa l  dec i s ion  dec la r i ng  t h a t  cond i t i ons  a t  t h e  maximum 
s e c u r i t y  f a c i  1  i t y  v i o l a t e  t h e  p r i sone rso  c o n s t i t u t i o n a l  r i g h t s  are 
d i f f i c u l t  t o  assess. The exact  meaning o f  t h e  federa l  r u l i n g  w i l l  be 
c l a r i f i e d  when Judge Kane issues h i s  w r i t t e n  opinion. Although t h e  
-Ramos case w i l l  probably have a  f i s c a l  impact upon the  state,  t h e  
exact  magnitude o f  t h i s  impact i s  unknown. Funds w i l l  probably have 
t o  be a l l oca ted  f o r  a d d i t i o n a l  s t a f f ,  e s p e c i a l l y  i n  t h e  medical area. 
The id leness o f  inmates was s ing led  o u t  as a p a r t i c u l a r  problem area 
and may c a l l  f o r  an expansion o f  the  D i v i s i o n  o f  Correct ional  Indus-
t r i e s .  Although Judge Kane i s  contemplat ing c l o s i n g  Ce l l  house 3 a t  
t h e  maximum s e c u r i t y  f a c i l i t y ,  the  na ture  o f  the  improvements t o  
e x i s t i n g  f a c i l i t i e s  which may be ordered i s  d i f f i c u l t  t o  p red i c t .  I n  
add i t i on ,  improvements i n  the  areas o f  food serv ice,  counsel ing, and 
d iagnost ic  treatment may have t o  be made. 

Community co r rec t i ons  

The examination o f  comnunity co r rec t i ons  by t h e  committee 
accentuates the  p o t e n t i a l  i n  t h e  area o f  comnunity co r rec t i ons  t o  
so l ve  a myriad o f  problems invo lved i n  t he  s t a t e ' s  co r rec t i ona l  system 
by expanding e x i s t i n g  comun i  t y  co r rec t i ons  programs. F i r s t  o f  a1 1, 
i f  the  p r i son  popu la t i on  cont inues t o  increase, community c o r r e c t i o n  
f a c i l i t i e s  could he lp  i n  a l l e v i a t i n g  some o f  t he  bed shortaqe. 
Secondly, community co r rec t i ons  f a c i l i t i e s  may address many o f  t h e  
problems brought f o r t h  by inmates i n  t h e i r  c o n s t i t u t i o n a l  chal lenge t o  
cond i t ions  a t  the  o l d  maximum s e c u r i t y  f a c i l  ity. Th i rd l y ,  community 
c o r r e c t i o r ~ s  may reduce the  recidi v i  sm r a t e  by a s s i s t i n g  the  p r i sone r  
t o  b e t t e r  ad jus t  t o  t he  community env'lronnent. This  area should be 
one o f  c o n t i  nual expansion and inprovement. 



-- - 

-- 

BILL 43 

A BILL FOR AN ACT 

1 CONCERNING THE ESTABLISHMENT OF PRE-RELEASE PROGPAMS WITHIN THE 

2 DEPARTMENT OF CORRECTIONS AND MAKING AN APPROPRIATION 

3 THEREFOR 

B i l l  Summary 

(Note: This  summar a l i e s  t o  t h i s  b i l l  as in t roduced -and 
-does n o t  n ~ s d r h % i y x e * n E  which m a  -be 
su b s e q u ~ l  di


Be i t  enacted b~ t h e  General Assembly o f  t h e  Sta te  of Colorado: 

SECTION 1. T i  tle 17, Colorado Revised Statutes 1973, as 

amended. i s  amended BY THE ADDITION OF A NEW ARTICLE t o  read: 

ARTICLE 41 

COLORADO PRE-RELEASE PROGRAM 

17-41 -1 01 L e g i s l a t i v e  dec la ra t ion .  ( 1 ) The General 

Assembly f i n d s  and declares t h a t :  

(a )  From February, 1959, u n t i l  July,  1975, a pre-paro le o r  

pre-release program was operated by t h e  p e n i t e n t i a r y  and a d u l t  

paro le  a t  a f a c i l i t y  b u i l t  near t h e  medium s e c u r i t y  f a c i l i t y ;  

14 ( b )  This  program operated as a preparatory s tep fo r  



of fenders p r i o r  t o  re lease on paro le,  was one o f  t h e  f i r s t  such 

programs i n  the  Uni ted States, and as such received na t i ona l  

acclaim; 

( c )  The proqram was terminated i n  1975 and the  f a c i l i t y  now 

operates as a medium s e c u r i t y  housing u n i t  f o r  of fenders assigned 

t o  c o r r e c t i o n a l  i ndus t r i es ;  

(d)  The s e l e c t i o n  c r i t e r i a  f o r  placement i n  co rnun i t y  

co r rec t i ona l  f a c i l i t i e s  i s  such t h a t  many of fenders do n o t  

q u a l i f y  f o r  placement i n  such proqrams; 

( e )  There i s  need fo r  a proqram t o  be used by those 

of fenders who are  n o t  acceptable t o  a  community co r rec t i ons  

program t o  prepare them t o  a d j u s t  t o  ou ts ide  l i f e  upon re lease 

f o l l o w i n g  imprisonment; and 

( f )  Such a program w i l l  have r e h a b i l i t a t i v e  and s o c i a l  

b e n e f i t s  and w i l l  reduce the r a t e  o f  r e c i d i v i s m  f o r  those inmates 

who are now re leased w i thout  the  b e n e f i t  of any type o f  

r e i n t e g r a t i o n  program. 

( 2 )  The purpose o f  t h i s  a r t i c l e  i s  t o  encouraqe the 

establ ishment o f  a  proqram o r  proqrams t o  prov ide counsel inq f o r  

offenders who w i  11 soon be re leased from imprisonment i n  Colorado 

co r rec t i ona l  f a c i l i t i e s  and who are  n o t  e l i g i b l e  f o r  placement i n  

community co r rec t i ons  programs. I t  i s  t he  i n t e n t  o f  the qeneral 

assembly t h a t  t h i s  proqram be u t i l i z e d  by the  maximum number o f  

of fenders who are  approaching t h e i r  re lease dates f o r  the  purpose 

of a i d i n g  the  o f fender  i n  r e i n t e g r a t i o n  as a  product ive  member o f  

society .  



17-41 -1 02. Es tab l i shment  o f  p re - re1  ease program. The 

department may, as a  means o f  a s s i s t i n q  i n  t h e  r e h a b i l i t a t i o n  o f  

persons committed t o  i t s  care, e s t a b l i s h  programs and procedures 

whereby such persons may be b e t t e r  prepared f o r  r e l ease  from 

i m p r i  sonment. 

17-41 -1 03. Responsi b i l  it i e s  o f  d i  r e c t o r .  (1 )  The 

execu t i ve  d i r e c t o r  o f  t h e  department o f  c o r r e c t i o n s  s h a l l  be 

respons ib l e  f o r  imp1 ementing and admini  s t e r i n q  t h e  pre- re1 ease 

proqram i n  t h e  Denver metro area and f o r  t h e  supe rv i s i on  o f  t h e  

empl oyees o f  t h e  proqram. 

( 2 )  The d i r e c t o r  s h a l l  be respons ib l e  f o r  t h e  manaqernent, 

c o n t r o l ,  r e g u l a t i o n ,  and ope ra t i on  o f  any phys i ca l  f a c i l i t i e s  i n  

which t he  program i s  loca ted .  

( 3 )  The d i r e c t o r  s l l a l l  p r o v i d e  f o r  t h e  sepa ra t i on  o f  a l l  

o f f ende rs  i n  t h e  p re - re lease  program f rom t h e  o f f ende rs  i n  t n e  

c o r r e c t i o n a l  i n s t i t u t i o n s .  

( 4 )  The d i r e c t o r  s h a l l  r e p o r t  t o  t h e  genera l  assembly 

progress i n  implement ing t h i s  a r t i c l e .  

SECTION 2. Appropr ia t ion .  There i s  hereby appropr ia ted ,  

o u t  o f  any moneys i n  t he  s t a t e  t r e a s u r y  n o t  o the rw i se  

appropr ia ted,  t o  t h e  department o f  c o r r e c t i o n s ,  f o r  t h e  f i s c a l  

yea r  b e g i n i i n g  J u l y  1, 1980, t h e  sum o f  t h r e e  hundred thousand 

do1l a r s  ($300,000), o r  so much t h e r e o f  as may be necessary, f o r  

implementat ion o f  t h i s  ac t .  

SECTION 3. S a f e t y  c lause. The genera l  assembly h e r e b . ~  

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  



1 the  immediate preservat ion of the  p u b l i c  peace, h e a l t h ,  and 

2 sa fe ty .  



-- - 

BILL 44 

A B I L L  FOR AN ACT 

1 CONCERNING THE SALE OF GOODS AND SERVICES PRODUCED BY 

2 CORRECTIONAL INDUSTRIES PROGRAMS. 

Bi l l  Summary 

(Note: - summary applies t o  t h i s  b i l l  as introduced -andT h i s  - -
-does -not necessari ly r e f l e c t  amendments which may -be 
subsequently adopted. ) 

Authorizes the division of correctional industr ies  t o  s e l l  
i t s  products to  other s t a t e s .  Repeals t h e  law which l imits  sa les  
t o  other s t a t e s  t o  l icense p la tes ,  validation s t i cke r s ,  and wood 
products. 

Be i t  enacted 4 the General Assenbly of t h e  State  of Colorado: - 7 - ----

SECTION 1. 17-24-106 ( l ) ( f )  , Colorado Revised S ta tu tes  

1973, 1978 Repl. Vol., i s  amended t o  read: 

17-24-106. General powers o f  the division.  (1) (f) T o  s e l l  

a l l  goods and services ,  including capi ta l  construction items, 

produced by t h e  programs t o  agencies supported i n  whole or  in 

p a r t  by the s t a t e ,  any po l i t i ca l  subdivision of t he  s t a t e ,  OTHER 

STATES, or  the federal  government; 

SECTION 2. Repeal. 17-24-106.5, Colorado Revised Statutes  

1973, 1978 Repl . Vol ., as amended, i  s repeal ed. 



1 SECTION 3. Safe ty  clause. The general assembly hereby 

2 f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary for 

3 the immediate preservation of the pub l i c  peace, hea l th ,  and 

4 safety. 



---- - 

- - - ---- 

BILL 45 

A BILL FOR AN ACT 

1 CONCERNING THE DEPARTMENT OF CORRECTIONS, AND RELATING TO THE 

2 ACCOUNTS PAYABLE THEREOF. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  and 
-does -n o t  n e c e s s a r q y  r e f l e c t  any ainendments which -be 
subsequent ly  adopted. )  

D i r e c t s  t h e  d i v i s i o n  o f  c o r r e c t i o n a l  i n d u s t r i e s  t o  t r a n s f e r  
t i t l e  t o  i n v e n t o r i e s  va lued  a t  $665,000 t o  t h e  d i v i s i o n  o f  
accounts and c o n t r o l  f o r  c r e d i t  t o  t h e  genera l  fund. 

Be i t  enacted t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. A r t i c l e  24 o f  t i t l e  17, Colorado Revised 

S t a t u t e s  1973, 1978 Repl. Vol . ,  as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

17-24-119. T r a n s f e r  o f  t i t l e  t o  i n v e n t o r i e s .  The d i v i s i o n  

i s  hereby d i r e c t e d  t o  t r a n s f e r  t o  t h e  d i v i s i o n  o f  accounts and 

c o n t r o l  i n  t h e  department o f  a d m i n i s t r a t i o n  f o r  c r e d i t  t o  t h e  

genera l  fund  t i t l e  t o  i n v e n t o r y  va lued  a t  s i x  hundred s i x t y - f i v e  

thousand d o l l a r s ,  wh ich  i n v e n t o r y  t h e  d i v i s i o n  has c a r r i e d  on i t s  

books as an account  payable t o  t h e  c o n t r o l l e r .  I n  c o n s i d e r a t i o n  

f o r  s a i d  t r a n s f e r  o f  t i t l e ,  t h e  c o n t r o l l e r  s h a l l  cancel  any 



1 

2 

3 

4 

5 

obligation t h a t  t h e  d i v i s i o n  may have f o r  such inventory .  

SECTION 2.  Sa fe t y  clause. The general assembly 'hereby 

f i n d s ,  determines, and declares that t h i s  act i s  necessary f o r  

the immediate preservation o f  the p u b l i c  peace, health, and 

safety. 



REV I EN OF COFJSTRUCTI014 PROJECTS 

Construct ion o f  New Etaximum Securi  t v  Faci 1  it v  

Sect ion 1 of blouse B i l l  1130 (1978 Session) appropr iated 
$11,486,000 t o  the  c a p i t a l  cons t ruc t i on  fund f o r  the  cons t ruc t i on  o f  a 
new maxinun s e c u r i t y  f a c i l i t y .  Th is  app rop r ia t i on  inc luded remaininq 
A r c h i t e c t u r a l  and Engineering fees, cons t ruc t i on  p r o j e c t  management 
costs,  and cont ingencies necessary f o r  cons t ruc t i on  o f  t h e  f a c i l  it y .  
The language of the  s t a t u t e  I s  s e t  f o r t h  below: 

Sect ion 1. Appropr iat ion.  ( 1 )  I n  a d d i t i o n  t o  any 
o the r  appropr i  a t i o n  here to fore  made f o r  t l i e  cu r ren t  
f i s c a l  year, t h e r e  i s  hereby appropriatet l ,  ou t  o f  any 
moneys i n  the  c a p i t a l  cons t ruc t i on  fund n o t  otherwise 
appropriated, t o  the department o f  co r rec t i ons  the  sum 
o f  eleven m i l l i o n  f o u r  hundred e i g h t y - s i x  thousand 
do1 l a r s  ($11,486,000), o r  so much the reo f  as slay be 
necessary, f o r  t h e  cons t ruc t i on  of a new niaximum secur- 
i t y  f a c i l i t y .  Th is  app rop r ia t i on  i s  in tended t o  i nc lude  
remai n ing  A/E fees, cons t ruc t i on  p r o j e c t  management 
costs, and cont ingencies necessary f o r  cons t ruc t i on  o f  
t h i s  f a c i l i t y .  

( 2 )  I n  a d d i t i o n  t o  any o ther  app rop r ia t i on  hereto- 
f o r e  made f o r  t h e  c u r r e n t  f i s c a l  .year, t he re  i s  hereby 
appropriated, o u t  o f  any moneys i n  the  s t a t e  t reasury  
n o t  otherwise appropriated, t o  the c a p i t a l  cons t ruc t i on  
fund, the  sum o f  eleven n i i l l ' i o n  f o u r  hundred e igh ty -s i x  
thousand do1 1  a rs  ($11,406,000). 

( 3 )  The new maximum s e c u r i t y  fac- i l  i t y  s h a l l  house 
th ree  hundred t h i r t y - s i x  persons and the t o t a l  s t a f f  o f  
the  f a c i l i t y ,  exc lus i ve  o-f admin is t ra t ion ,  s h a l l  n o t  
exceed 171.0 FTE. 

( 4 )  The app rop r ia t i on  made i n  t h i s  sec t i on  s h a l l  
become a v a i l a b l e  upon passage and a7proval o f  t h i s  a c t  
and s h a l l  remain a v a i l a b l e  u n t i l  conlplet ion o f  t h e  
p r o j e c t  f o r  which t h e  funds are appropr ia ted  o r  a  per iod  
o f  th ree  years, whichever comes f i r s t ,  a t  which t ime the  
c o n t r o l l e r  s h a l l  r e v e r t  unexpended balances t o  the  fund 
from which appropriated. 

The b i  11 was approved by the  General Assembly and became e f f e c t i v e  on 
A p r i l  18, 1978. The calendar fo r  complet ion o f  t he  rnaximunl s e c u r i t y  
u n i t  p r o j e c t  was es tab l  ished s h o r t l y  t h e r e a f t e r  and i s  s e t  f o r t h  
below: 

Complete Construct ion Documents May 30, 1973 
Complete Correct ions Review June 5, 7978 
Coniplete Sta te  Cu i ld ings  D i v i s i o n  Review June 5, 1970 
Complete Geological Survey Review June 5, 1978 



Compl e te  Department o f  Heal t h  Review June 5, 1978 
F ina l  Approval June 13, 1978 
F i r s t  Advertisement June 13, 1978 
Receive Bids August 1, 1978 
Not ice  t o  Proceed August 14, 1978 
Occupancy February, 1981 

Bid s p e c i f i c a t i o n s  fo r  cons t ruc t i on  o f  t he  f a c i l  ity were n a i l e d  
i n  June, 1978, t o  about 200 general cont rac tors .  Nineteen f i rms  took 
o u t  documents f o r  b idding,  w i t h  four  o f  those being from out-of -s tate.  
Bids were opened on August 1, and G.E. Johnson Construct ion Company o f  
Colcrado Springs was selected as pr imary con t rac to r  f o r  t h e  p ro jec t .  
The b i d  from G.E. Johrlson was f o r  $10,398,000 and, al though the  b i d  
was over t h e  amount a v a i l a b l e  f o r  the  ac tua l  cons t ruc t ion ,  the  
$500,000 t h a t  was s e t  as ide f o r  owner's reserve  made the  b i d  accept-
able. 

Percentage o f  completion, Actual s i t e  work was s t a r t e d  i n  the  
middle o f  August, 1978, and t h e  s t r u c t u r e  i s  scheduled f o r  complet ion 
i n  ~ c t o b e r , ~1980. The committee has monitored and reviewed the  
progress being achieved i n  the cons t ruc t i on  o f  t he  new maximum secur-
i t y  f a c i l  i t y  and toured the  cons t ruc t i on  s i t e  on August 3 ,  1979. As 
o f  November 14, 1979, t h e  p r o j e c t  i s  84 percent  completed and i s  18 
percent  ahead o f  schedule. 

Areas o f  committee concern. During the  in te r im,  t h e  committee 
noted several i tenis o f  concern. 

1. I n d u s t r i e s  space. The committee observed t h a t  a d d i t i o n a l  
i n d u s t r i e s  space cou ld  poss ib l y  be constructed w i t h  some m o d i f i c a t i o n  
o f  the  f a c i l  i t y  and requested the department t o  consu l t  w i t h  t h e  
a r c h i t e c t  and cons t ruc t i on  manager t o  exp lore  t h i s  possi  b i l  ity .  The 
i n i t i a l  response was t h a t  t h e  a r c h i t e c t  had ser ious  doubts t h a t  i t  
could be done because the  ex t ra  load on t h e  beams and decking would be 
too great.  The department w i l l  exp lo re  t h i s  p o s s i b i l i t y  f u r t h e r .  

2. Secu r i t y  fence. The curb ing  o f  the  e x t e r i o r  per imeter  
fences was de le ted  t o  save on cons t ruc t i on  costs, Because o f  t h e  con-
cern o f  some members, t h e  department i s  exp lo r i ng  the  p o s s i b i l i t y  o f  
s t i l l  p rov id ing  curb ing  f o r  t h e  s e c u r i t y  fences. 

3. P lan t  niaintenance. The committee requested assurance from 
the  department t h a t  the  i n s t i t u t i o n  maintenance personnel have been 
invo lved w i t h  and have reviewed the  e l e c t r i c a l  and plumbing i n s t a l  l a -  
t i o n s  a t  the  p r o j e c t  i n  a d d i t i o n  t o  the  o t h e r  p l a n t  opera t ion  equip-
ment. The department has assigned a p l a n t  manager who has been 
invo lved w i t h  and has inspected and reviewed t h e  p l a n t  maintenance 
system t o  ga in  knowledge o f  the  physical  opera t ion  o f  the  i n s t i t u t i o n .  
I t  i s  expected t h a t  t l ~ i s w i l l  prevent  maintenance problems i n  t h e  
fu tu re .  

4. S t a f f  rev iew and comnients. The committee expressed an 
i n t e r e s t  i n  a l l o w i n g  the  s e c u r i t y  and housing s t a f f  which w i l l  move 



into the completed facil  i ty an opportunity to review the construction 
s i t e  and to coniment o r  make suqgestions concerning any proble~lls or 
deficiencies which they m i y h t  observe durl n g  constructlon. As a 
resul t  of th is  review, marly security problenis with the fac i l i ty  might 
be avoided. The committee was informed that  t hc  departmer~t has liad 
i t s  s ta f f  inspect tlie construction s i t e  and has establ ished several 
task forces to scrutinize the fac i l i ty .  These task forces will con-
tinue in operation until the transition i s  completed. 

5. Correctional Industries projects. The Divi sion of Correc- 
tional Industries will have a role  in the construction of the maximum 
security faci 1ity,  with approximately $400,000 of the construction and 
finishing work being performed by the inmates. Because of Correc-
tional Industries invul vement in other construction pro.jects and with 
the emphasis of Correctional Industries on construction of close 
security, the committee expressed concern as to  whether or not Correc- 
tional Industries could undertake th is  project and meet the completion 
schedule. The commi t t e e  suggested that  an a1 ternative plan for accom- 
p l  ishing th is  work be developed in case Correctional Industries finds 
i t s e l f  in a situation where i t  cannot handle the job. 

Construction of Close Securi t v  

The primary concern of the cornmittee has been the progress on 
t h e  construction of close security, The p l a n  for  construction a t  
close security, as revised by Hol~seBill 1129 (1978 Session), ca l l s  
for  construction of four 9G-bed facil  i t ies .  These faci l  i t i e s  are 
being constructed by ut i l iz ing inmate labor through Correctional 
Industries and by subcontracting some portions of the project. The 
project was funded a t  $4,413,04.1. Construction documents were corn- 
pleted i n  January, 1979, and actual construction began in April, 1979. 
I t  was estimated that construction would take approximately 18 nlonths. 
This project i s  scheduled to be completed a t  the same time as the new 
maximum security unit so that  a l l  inmates in the old siaxinum complex 
can be moved to the new f a c i l i t i e s  a t  the same time. The construction 
schedule of the close security f a c i l i t i e s  has been the top priori ty 
for  the department and for  the committee. 

I n  July, the committee was informed that  the close security 
construction project was approximately s ix weeks behind schedule. The 
project should have been 20 percent completed b u t  i t  was only 9 per-
cent completed. The schedul ed conpl e t i  O R  date i s  December, 1380. 
This lack of progress concerned the committee and the department and 
much attention was directed toward solvinq the problems which have 
caused delay. The cormittee has reviewed with the department methods 
to assure that the project i s  completed a t  the scheduled time. The 
major problems were the need for  experienced plumbers and e lec t r i -
cians, and the shortage of inmate help. The cosmittee stressed the 
need to  get the foundations in place, the b1ocl:s la id,  and the ceilinq 
u p  before inclement weather begins. I t  was suggested that  the depart- 
ment consider subcontracting some of the work to meet the construction 
dead1 ine. 





The following items and prohlen~shave becn of major concern to 
the committee: 

1. Sllortage of inmates and FTE on the job .  The comniittee suq- 
gested various methods of increasing productivity, such as doul~le 
sh i f t s  , subcontracting, adding more FTE supervisors, working weekends, 
e tc .  The number of inmates on the job has increased from 120 to 130 
and they are working eight-hour days. The corntilittee recommended to 
the Joint Budget Comnittee that  an additional number of FTE (an 
equivalent of not more than f ive per year) be allocated to the depart- 
ment so that  additional work could be done by inmates. The FTE on the 
job  has been increased up to 45.5. 

In  August, the department presented a close security construc- 
t ion recovery plan designed to  get the project back on schedule. This 
was considered crucial since the pre-cast floorinq and roofing had 
been subcontracted and was scheduled f o r  delivery in mid-October. The 
p1 an called for subcontracting the  electr ical  rough-in, increasing 
productivity to allow the plumbing and sewage rough-in t o  be accom-
plished a t  a faster  pace, and to pour the floor slabs expetlitiously so 
tha t  the nlasonry walls on the f i r s t  level could be completed in time 
to  receive t h e  pre-cast concrete floors. In anticipation of the 
winter nonths of December through llarci~, i t  was planned t o  close i n  
the f i r s t  half of the buildings so t h a t  work could continue inside. 
Furthermore, a procedure was established to identify personnel re-
quirements in order t o  maintain construction progress and detail ed 
PERT charts were prepared in order t o  identify potential problems on a 
timely basis. 

The department also established an incentive pay plan for the 
close security housing project, and a1 ternatives t o  pay incentive such 
as overtime. Authorization was obtained from the s t a t e  controller to  
pay construction workers overtime on ten-hour days, six days per week. 
The incentive pay plan was designed to increase worker productivity 
from 20 to 50 percent. The con~mittee was inforrned that  th is  program 
could create various other jnstitutional problems such as in the food 
services area, security, and staffing impact on institutional popu-
lation. The plan also has the potential of impacting on other inmate 
construction or industry projects. Other projects could request
incentive pay and, i f  refused, a sit-down situation could occur. This 
situation has not occurred to date. 

2. Electrical and plumbing, A major delay i n  the construction 
project has been caused by the lack o f  electr ical  and plumbing super- 
visors and workers. The committee suggested that  the department sub-
contract th is  work. In August, the electr ical  rough-in was 
subcontracted. The rough-in el ectrical work on the f i r s t  building was 
completed in l a t e  August. In October, two new electricians were hired 
for  close security, one master and one journeyman. 

Percentage of completion. The status of the work completed on 
the close security housing project, as of November 13, 1979, i s  shown 
on page 86. Approximately 25 percent of the work has been completed, 



compared to the scheduled 31 percent which should have been completed 
by thl  s date. The department anticipates compl e t i  ng approximately 31 
percent by December and approximately 35 percent by mid-January, 1980. 
The schedule ca l l s  for 40 percent completion by mid-January, Thus, by 
midJanuary the department expects to  be 5 percent behind schedule. 
This compares to  being 17 percent behind schedule in August. The 
department has gained 12 percent in the construction schedule since 
August, I t  was reported to  the conunittee tha t  most of the technical 
ski1 l s problems and the materials purchasing problems have been worked 
out. Th'irty days of  bad weather have been buil t  into the schedule. 

Ielith 12 morlths t o  go before scheduled completion and 75 percent 
of the project remaining t o  be accomplished, the committee continues 
t o  be concerned w i t h  th is  project. I t  i s  essential that  th i s  project 
be completed to coincide with the completion of the maximum security 
fac i l i ty .  The committee will continue to monitor progress on th is  
project. 

Other Construction Projects 

Rifle. There are presently 35 spaces a t  the  Rifle Honor Camp. 
A t o t a l ' m 5 7 7 , 9 4 7  has been appropriated since 1976 t o  expand this  
f ac i l i ty  to a 100-man camp. Cecause o f  work force problems, th is  
project i s  approximately one and one-half years b e h i n d  schedule. I t  
was scheduled for conipletion i n  blarch, 1973. The project involved the 
construction of four 25-bed units and was essentially completed in 
November of this  year and i s  now awaiting a cer t i f ica te  of beneficial 
occupancy. There are s t i l l  three iterns t o  be completed before inmates 
can move in: perimeter lighting, t i l e  i n  the bathrooms, and a new 
well. Awell was p u t  in l a s t  year towhich f i l t e r s  wereadded. How-
ever, due to a problem w i t h  Rifle's water supply, a Health Department 
recommendation, and the proximity to a stream, the well has to be 
moved. The cost of the new we1 1 will be approximately 410,000. Com-
pletion of this  project will allow 60 to 70 more inmates t o  move into 
that faci l  i ty, 

Industrial Training Center. The Industrial Training Center 
(I.T.c.) project i s  essentially completed. Soue insulation and elec-
t r ica l  work i s  s t i l l  being installed. The shower cont ro lsare  
installed b u t  are not operational. This project expands the I.T.C. 
capacity by 65 beds.* 

Camp George West. In 1976, House Bill 1266 appropriated 
$335.112 to construct a 100-man minimum security fac i l i ty  a t  Camp 
~ e o r g eWest. T h i s  $335,112 was composed of $299,000 from Law Enforce-
ment Assistance Administration ( L .  E.A.A. ) funds and $36,112 from t he  
s ta te ' s  capital construction fund. The project was delayed because 
Correctional Industries was involved in many other construction 
projects. An architect i s  under contract, b u t  he cannot go forward 
w i t h  the plans because the preliminary plans demonstrate that an addi- 
tional $117,000 i s  needed for the  project. The architect cannot pro- 
ceed wittlout assurance that  the money will be available. Either a 
revised plan o r  laore money i s  needed. 



I n  September t h e  f inances and the s ta tus  o f  t h e  project were 
reviewed. The L. E.A.A. g ran t  has a1 ready been extendeci twice. There 
i s  an o r a l  assurance t h a t  federa l  funding w i l l  be extended u n t i l  t he  
complet ion date (Play 1, 19fl0), p rov id ing  t l i c  p r o j e c t  i s  u~lderway 
be fo re  e x p i r a t i o n  o f  t he  c u r r e n t  g ran t  (December 31 , 1979) and p rov id -  
i n g  t h a t  inmate l a b o r  i s  used. Ifowever, commitments f o r  ma te r i a l s  
n u s t  be made p r i o r  t o  December 31. 

The p r o j e c t  cons is ts  o f  both new cons t ruc t i on  and renovat ion.  
The cos t  o f  both o f  these p r o j e c t  elements exceed the  budget. The 
p lans  f o r  the p r o j e c t  were reviewed by t h e  S ta te  Bu i ld ings  D i v i s i o n  i n  
l a t e  October. The committee has encouraged t h e  department and the  
S t a t e  Bu i ld ings  D i v i s i o n  t o  i n i t i a t e  a c t i o n  t o  get  the  p r o j e c t  
s ta r ted .  

New Construct ion and S t a f f i n g  Requirements f o r  T r a n s i t i o n  t o  New 
F a c i l i t i e s  

The comnit tee recognizes the  f a c t  t h a t  a d d i t i o n a l  cons t ruc t i on  
and renovat ion  p r o j e c t s  w i l l  have t o  be funded and completed p r i o r  t o  
t h e  t r a n s i t i o n  from the  o l d  niaximum s e c u r i t y  t o  t he  new maximum secur- 
i t y  and c lose  s e c u r i t y  f a c i l i t i e s .  Funds f o r  these pro jec ts ,  such as 
t h e  remodel i n g  o f  the  medium s e c u r i t y  k i t chen  and t h e  pr~rchase o f  food 
s e r v i c e  equipment, were n o t  inc luded i n  t h e  $1 1,406,000 app rop r ia t i on  
under House B i l l  11 30 (1978). These a d d i t i o n a l  cons t ruc t i on  iterns and 
s t a f f i n g  requirements are  discussed below. 

Kitchen renovat ion  -- food service. Honey f o r  t he  renovat ion  
o f  t h e  medium s e c u r i t y  k i t c h e n  t o  handle the  food se rv i ce  f o r  t h e  
m a j o r i t y  o f  the  c o r r e c t i o n a l  system i n  Canon City has no t  y e t  beer1 
appropriated. The committee views t h i s  as a  p r i o r i t y  i t em s ince t h e  
complet ion o f  the  k i t chen  remodeling and t h e  purchase o f  food se rv i ce  
equipment must co inc ide  w i t h  the  complet ion o f  t h e  new maximum secur-
i t y  and the  c lose  s e c u r i t y  f a c i l i t i e s .  The medium s e c u r i t y  expansion 
p r o j e c t  w i l l  r e q u i r e  approximately $311,228. An a d d i t i o n a l  10.0 FTE 
has a l so  been requested i n  t he  food se rv i ce  area. It i s  emphasized 
t h a t  funds f o r  equipment needs a re  c r i t i c a l  because of t h e  l ong  l ead  
t ime necessary t o  o rder  and o b t a i n  such equipment. 

Add i t i ona l  space requirements f o r  c lose  secu r i t y .  The commit- 
t e e  was informed t h a t  approximately 10,000 square f e e t  o f  a d d i t i o n a l  
space w i l l  be necessary a t  the  c lose  s e c u r i t y  f a c i l i t y  f o r  adminis t ra-  
t i o n ,  v i s i t a t i o n ,  and program needs. Funds f o r  cons t ruc t i on  o f  these 
areas has n o t  been appropriated. Add i t i ona l  funds w i l l  a l so  be re-
q u i r e d  f o r  an E - f i e l d  s e c u r i t y  system, f u r n i t u r e  and equipment, laun-
d r y  rooms, an innate  t r a f f i c  c o n t r o l  b u i l d i n g  i n  con junc t ion  w i t h  t h e  
medium s e c u r i t y  c o n t r o l  bu i l d ing ,  and moving t h e  present maximum 
s e c u r i t y  gymnasium t o  the  c lose  s e c u r i t y  s i  te .  The above i tems w i l l  
r e q u i r e  approximately $935,000 i n  a d d i t i o n a l  appropr iat ions.  

Hosp i ta l  renovat ion. A f t e r  the  t r a n s i t i o n  i s  completed, t h e  
a d m i n i s t r a t i o n  b u i l d i n g  a t  t h e  o l d  maximum s e c u r i t y  f a c i l i t y  i s  t o  be 



converted t o  an in f i rmary.  Money has n o t  y e t  been appropr iated f o r  
t h i s  p r o j e c t  and no a d d i t i o n a l  funds have been requested i n  nex t  
yea r ' s  budget t o  accomplish t h i s  goal. The comriil t t e e  w i l l  cont inue t o  
rev iew t h i s  p r o j e c t  when plans are  f i n a l i z e d .  The -Ramos dec i s ion  
cou ld  have an impact on t h i s  p r o j e c t  also. 

Cor rec t iona l  I ndus t r i es ,  I n  o rder  t o  move the  i n d u s t r i e s  pro-
gram from i n d u s t r i e s  row a t  the  o l d  maximum s e c u r i t y  s i t e  t o  the  new 
f a c i l i t i e s ,  a  new 50,000 square foot  b u i l d i n g  w i l l  have t o  be con-
s t ruc ted  t o  house the  i n d u s t r y  programs. Such a b u i l d i n g  i s  p ro jec ted  
t o  cos t  $1,800,000. The o the r  a1t e r n a t i v e  i s  t o  t r a n s p o r t  the  inmates 
t o  the  e x i s t i n g  i n d u s t r i e s  row. The 1  i f e - c y c l e  c o s t  o f  t h i s  a l t e rna -  
t i v e  i s  p resent ly  being determined. Another a1 t e r n a t i v e  which i s  
being examined i s  t o  c lose  down t h e  cannery and expand t h a t  b u i l d i n g  
by 20,000 square fee t .  Again, the  l i f e - c y c l e  ic ipl  i c a t i o n s  o f  t h i s  
a1 t e r n a t i v e  are  being explored. 

S ta f f i ng .  The committee was informed t h a t  a d d i t i o n a l  s t a f f  
w i l l  be necessary t o  operate the  new maximum secu r l  t y  and t h e  c lose  
s e c u r i t y  f a c i 1 i t i e s  when the  t r a n s i t i o n  from the  01 d  maximum complex 
i s  completed. Since t h e  department w i l l  niove i n t o  new f a c i l i t i e s  w i t h  
a  capac i ty  o f  200 inmates l ess  than t h e  o l d  maximum seccrr i ty f a c i l i t y ,  
the quest ion a r i ses  as t o  whether the  department can operate the  new 
f a c i l i t i e s  w i t h  l e s s  s t a f f .  The response t o  t h i s  quest ion i s  t h a t  
when a  move occurs from a  l a r g e  f a c i l  i t y  ( o l d  maximum) i n t o  f i v e  sep-
a ra te  f a c i l i t i e s  (new maximum and the  f o u r  separate f a c i l i t i e s  a t  
c l  ose s e c u r i t y )  , s t a f f i n g  requirements are  increased. I n  add i t ion ,  
t h e  d iagnost ic  center  and the  h o s p i t a l  a t  o l d  maximum w i l l  s t i l l  be 
opera t iona l  and w i l l  r e q u i r e  cont inu ing  s t a f f .  The poss ib le  impact o f  
t he  -Ramos case on s t a f f i n g  requirements i s  st511 unknown. 

The department's t o t a l  budget request  i s  f o r  145.1 a d d i t i o n a l  
FTE. Add i t iona l  s e c u r i t y  and housing c o r r e c t i o n a l  o f f i c e r s  requested 
f o r  the  new maximum and the  c lose s e c u r i t y  f a c i l i t i e s  i s  77.6 FTE. 
Add i t iona l  medical personnel requested f o r  t h e  new f a c i  1  it i e s  i s  19.1 
FTE. Add i t iona l  food serv ices and laundry  s t a f f  requested f o r  opera-
t i o n  o f  the  new f a c i l i t i e s  i s  13.0 FTE. 

S t a f f i n g  requirements f o r  opera t ion  o f  t he  new nlaximum s e c u r i t y  
f a c i l i t y  are as fo l lows:  

FTE-
liousing 68 
Secur i t y  46.4 
Programs 12.4 
Admin i s t ra t i on  28.0 
Purchase o f  Service 13.0 

TOTAL 167.8 



Staffing requirements for  operation of the new close security 
fac i l  i ty  are as follows: 

Housi ng 56.1 
Securi ty  34.9 
Programs 11.4 
Administration 18.0 

TOTAL 120,4 

Staffing requirements for  continuing operation o f  the diagnos-
t i c  unit and the hospital a t  old maximum are 30.9 FTE. 

An additional 10D.9 FTE will be necessary for operation of the 
new f a c i l i t i e s  a f ter  the transition i s  completed in early 1381. 

FTE-
New maximum security unit 167.3 
New close security units 120.4 
Old maximum security unit 30.9 

TOTAL 319.0 

Less present s ta f f  a t  old maximum 213.1 

Additional s taff  needed 100,9 

Planning and training for the transition. The committee has 
reviewed and continues to  review the department plans for accompl isll- 
ing the transition from old maximum t o  the new f a c i l i t i e s  when they 
are completed. Early planning efforts  i n  order t o  avoid problems and 
to  assure that  the xransition i s  carried out smoothly are of extreme 
i~nportance to the committee. Especial ly important i s  the development 
of a transition plan which will cause the leas t  disruption and will 
not require duplication of s taf f  d u r i n g  th is  period. 

The department has established seven task forces to  review any 
potential problems which may occur in the transition and t o  develop 
plans to  overcome these problems. 

The Move-Logistics Task Force is responsible for  developing the 
ent i re  scenario and coordination o f  the move. 

The Orientation and Training Task Force i s  responsible for  pro- 
viding training so that  the s taf f  can operate a l l  new systems in the 
inst i tut ion.  They are a1 so responsible for  developing training 
methods and a timetable for  the training program. 



The Programs Task Force i s  responsible for the development of 
programs in education, vocatfon, religion, health care, recreation, 
case management, c lassif icat ion,  1 i brary, vol unteers, e t c ,  

The Support Services Task Force i s  responsible for  canteen, 
property control , space uti  1 ization, records, comunication systems, 
telephone, intercoms, internal nai 1 , warehousing, purchasing, clothing 
issuance, etc. 

The Security Task Force i s  responsible for locks/keys, move-
ment/flow patterns, emergency plans, post orders, security procedures, 
daily schedule o f  inmates, innate privileges, tracking system, trans-
portation, and visit ing. 

The Administrative Task Force i s  responsible for setting param- 
eters  for the project, dealing with personnel matters, costing out the 
requirements for opening the new fac i l i ty ,  and for reviewing a l l  bud-
getary items developed by the other task forces. 

The Industries Task Force i s  responsible for coordinating al 1 
functions relating t o  the construction of both f a c i l i t i e s ,  work pro- 
grams, and assignment of inn~ates t o  those work programs, vocational 
education, food service, 1 aundry, rnai ntenance, industries warehousing, 
industries purchasing, transportation services, and scheduling of 
inmates for production assignments. 

The department has also developed a training curriculum for the 
s taff  which will include 40 hours of c r i s i s  intervention, The inmate 
selection process is also being studied. All s ta f f  will be trained in 
general orientation of the physical plant. A security shakedown of 
the fac i l i ty  will be mandatory prior to occupation. Each s taf f  will 
have to be thoroughly trained in the i r  responsibi 1i t ies .  Operation of 
the fac i l i ty  will require training on a post-by-post basis. This 
training must be conducted during off-duty hours as s taf f  will be per-
forming the i r  normal daily duty assignments. The department will be 
requesting $175,000 for th is  purpose. 

The move into the new maximum and close security f a c i l i t i e s  
w i  11 necessi t a t e  addi t i  onal operati ng expenses i n f i scal year 1 980-81 . 
The moving costs are for renting buses, trucks, and other moving
equipment and possibly contracting w i t h  a moving company for  special- 
ized equipment moves. The majority of the move will be handled by 
Correctional Industries and they will be reimbursed for their  costs. 
New mattresses, bedding and linen will be purchased. A request for  
$175,000 will be submitted for  t h i s  purpose. 

There will also be a need a t  the new f a c i l i t i e s  for additional 
niovabl e equipment, telephone systems, equipment for the medical pro-
grams, cell furnishings for  the ce l l s  a t  close security for which 
funds were not appropriated i n  t he  capital construction project,
equipment for  the s t a f f ,  etc. A request for  $315,000 has been submit- 
ted f o r  th i s  purpose. 



A request f o r  $160,000 w i l l  be submitted f o r  the  increased 
u t i l i t y  cos ts  a t  the  new f a c i l i t i e s .  A l l  water f o r  new maximum and 
c lose  s e c u r i t y  w i l l  be purchased from the  l o c a l  water d i s t r i c t ,  which 
i s  a  new c o s t  item. An a d d i t i o n a l  heat ing p l a n t  w i l l  be added r e q u i r -  
i n g  f u e l .  The present heat ing  p l a n t  a t  o l d  maximum w i l l  be r e t a i n e d  
f o r  t h a t  f a c i l i t y .  New maximum w i l l  have a  separate new heat ing p l a n t  
and new c lose s e c u r i t y  w i l l  be heated by t h e  present  medium s e c u r i t y  
hea t i ng  p lan t .  

SPACE SIiORTAGES AND POPULATION PROJECTIONS 

Space Shortages 

There are p resen t l y  8110 inmates i n  o l d  rnaxinlum secur i ty .  Space 
i n  t h e  new f a c i l i t i e s  w i l l  i nc lude  336 a t  new maximum and 334 a t  c lose  
secu r i t y ,  thus leav ing  a  shortage o f  approximately 120 spaces a f t e r  
t h e  t r a n s i t i o n  i s  completed. The department p lans t o  make up t h i s  
shortage by p lac ing  more inmates i n t o  comnuni t y  co r rec t i ons  programs. 
The plans f o r  expanding community cor rec t ions ,  the  cos t  o f  such expan- 
sion, and o the r  a l t e r n a t i v e s  a r e  discussed i n  t h e  nex t  sec t ion  o f  t h i s  
repo r t .  

Popu la t ion  P ro jec t i ons  

One o f  the  major concerns o f  the  committee, as we17 as a major 
concern o f  the  department, has been t h e  inmate popu la t ion  and t h e  
popu la t i on  p ro jec t i ons  f o r  t he  fu tu re .  Populat ion s t a t i s t i c s  and pro- 
j e c t i o n s  are a v i t a l  f a c t o r  i n  determining f a c i l i t y  usage, s t a f f i n g  
pa t te rns ,  and c a p i t a l  cons t ruc t i on  f o r  t he  department. Although 
determin ing an accurate f u t u r e  i n c a r c e r a t i o n  r a t e  i s  o f  extreme impor- 
tance, i t  i s  a l so  one o f  t h e  most d i f f i c u l t  i tems t o  accu ra te l y  
p r o j e c t  because o f  t h e  l a r g e  number o f  va r i ab les  involved. 

The basic methodology t h a t  i s  used by t h e  department t o  de ter -
mine t h e  f u t u r e  s i z e  and composit ion o f  t he  i nna te  popu la t ion  i s  a 
method known as m u l t i p l e  l i n e a r  regression. Th is  model conta ins  
several  key v a r i a b l  es, among which are t h e  s t a t e ' s  unemployment ra te ,  
t h e  s t a t e ' s  growth ra te ,  t h e  c y c l i c a l  na ture  o f  t h e  nunber o f  commit-
ments, and the  statewide increase i n  the  " a t  r i s k "  popu la t ion  (males 
between t h e  ages o f  13 and 49 years o f  age). 

From the  va r iab les  mentioned above, t h e  department ca l cu la tes  a 
s e r i e s  o f  th ree  p ro jec t i ons .  The f i r s t  i n  t h e  p r o j e c t i o n  se r ies  i s  
t h e  most 1  ikely se r ies  and i s  based upon those circumstances t h a t  a re  
t h e  most l i k e l y  t o  occur i n  a g iven per iod  (usua l l y  a  f i ve-year  t ime 
span). The second p r o j e c t i o n  i s  designated as a  h igher  ser ies  and i s  
based upon circumstances which would tend t o  increase the  forecasted 
inmate populat ion. The t h i r d  se r ies  i s  t h e  low ser ies,  i s  ca l cu la ted  
upon circumstances which would d i c t a t e  a  lower popu la t ion  than t h a t  
which i s  p ro jec ted  under "normal " c i  rcumstances . 



The va r iab les  t h a t  a re  used i n  t h e  m u l t i p l e  l i n e a r  regress ion  
are  se lec ted  because of t h e i r  h igh  degree of r e l a t i o n s h i p  w i t h  t h e  
number o f  p r isoners  comrni t t e d  t o  the  department. The pr imary v a r i a b l e  
t h a t  the  department uses t o  c a l c u l a t e  p r i s o n  popu la t i on  p ro jec t i ons  i s  
t he  s t a t e ' s  unemployment ra te .  Over the  years the re  has been a h i g h  
p o s i t i v e  c o r r e l a t i o n  between t h e  number of persons unemployed and t h e  
number o f  persons who are committed t o  the  department. A t  the  o the r  
end o f  the  scale, f a c t o r s  such as the  number o f  pa ro le  revocat ions, 
t h e  number o f  pardons and sentence commutations, and the  l eng th  o f  
sentence are used t o  c a l c u l a t e  and p r o j e c t  t h e  t o t a l  number o f  i n c a r -
cerated persons. 

O f  a1 1  o f  t h e  va r iab les  t h a t  have an impact on p r i s o n  popu- 
l a t i o n ,  t he  s i n g l e  most important  v a r i a b l e  t h a t  w i l l  have an e f f e c t  i n  
t h e  upcoming years i s  t he  presumptive sentencing law (Ilouse B i l l  1589) 
t h a t  was enacted by t h e  General Assembly i n  [larch, 1973, and which 
app l ies  t o  offenses committed on o r  a f t e r  J u l y  1, 1979. House B i l l  
1539 i s  a  s i g n i f i c a n t  change from the  o l d  sentencing law i n  t h a t  
ins tead o f  the  sentencing a u t h o r i t y  imposing both a  maximum and a  min- 
imum sentence, a s i n g l e  determinate sentence i s  imposed w i t h i n  a  
narrow range o f  penal t i e s .  Penal t i e s  ou ts ide  t h i  s  presumptive range 
Ray be imposed, bu t  on l y  when ex t raord inary  m i t i g a t i n q  o r  aggravat ing 
c i rcur~s tances are  invol ved i n  the crime. 

The l e g i s l a t i v e  i n t e n t  of llouse B i l l  1589 was t o  c o r r e c t  some 
o f  t h e  d i s p a r i t i e s  and i n e q u i t i e s  which e x i s t  w i t h i n  t h e  c r im ina l  jus -  
t i c e  system, and n o t  t o  e i t h e r  increase o r  decrease the  commitment 
r a t e  o r  the  l eng th  o f  stay. It i s  s t i l l  too e a r l y  i n  the  process t o  
est imate the  exact impact o f  House B i l l  1589. However, two recent  
developments have been observed by the  department regardinq the  pre-
sumptive sentencing law which could have a major  impact on t h e  p r i s o n  
populat ion. These developments and the  r e s u l t i n q  problems are out-
l i n e d  by the  Department o f  Correct ions l e t t e r  and memorandum o f  Novern- 
ber  8 ,  1979, which i s  contained i n  Appendix A. 

B r i e f l y ,  ana lys is  o f  t he  number o f  commitments dur ing  the  t h i r d  
qua r te r  o f  the  year  (Ju ly ,  August, and September) showed commitments 
t o  be 13 percent h igher  than expected, and a l so  h igher  than the  second 
qua r te r  in take,  which i s  h i s t o r i c a l l y  always h igher  than t h e  t h i r d  
quar ter .  

This  increase i s  even more a1 arming because the  unemployment 
ra te ,  which i s  p o s i t i v e l y  co r re la ted  w i t h  the  number o f  coa i tmen ts ,  
f e l l  dur ing  the  same period. Figures r e c e n t l y  analyzed f o r  the  month 
o f  October i n d i c a t e  t h a t  t he  r a t e  o f  commitment i s  38 percent h igher  
than expected f o r  t he  month. Analysts f o r  t h e  Department o f  Correc- 
t i o n s  be1 ieve  t h a t  these increases may be due t o  judges i n t e r p r e t i n g  
t h e  new sentencing law as r e q u i r i n g  the  ac tua l  i nca rce ra t i on  o f  con- 
v i c t e d  fe lons  r a t h e r  than placement i n  d i ve rs iona ry  programs. 

Exacerbating the  increase i n  t h e  number o f  commitments are trro 
o ther  major problems. F i r s t ,  no type o f  sentence adjustment has taken 
p lace i n  order  t o  equal i z e  cu r ren t  sentences w i t h  the  new sentences 



conta ined i n  tlouse B i l l  1589. Although t h e  Governor has bee11 review-
i n g  a l l  o f  the  sentences of inn~ates who are  c u r r e n t l y  i t lcarcerated, 
t h e r e  has been few reduct ions  o r  comlutat ions as expected by t h e  
department. The second i t em which has been a f f e c t i n g  inmate popu- 
l a t i o n  i s  t h e  reduct ion  by t h e  Colorado Parole Board o f  t he  number o f  
inmates who are being granted parole. During t h e  second qua r te r  244 
inmates were paro led compared t o  198 inmates who were paro led i n  t he  
t h i r d  quar ter .  

I n  the  f i n a l  ana lys is ,  t h e  increas ing  number o f  commitments on 
one hand and the  decreasing number o f  persons coming o u t  o f  t h e  p r i s o n  
system on the  o ther  hand a r e  responsib le f o r  an increas ing  p r i s o n  
popu la t ion ,  which i s  much l a r g e r  than had been a n t i c i p a t e d  by t h e  
Department o f  Correct ions. 

The ma te r ia l  conta ined i n  Appendix B o u t l i n e s  t h e  p r i s o n  popu-
l a t i o n  p ro jec t i ons  f o r  t h e  Colorado c o r r e c t i o n a l  system. I f  
Colorado's popu la t ion  grows by th ree percent  each year, and the  
department i s  c o r r e c t  i n  it s  assumption t h a t  t h e  i n c a r c e r a t i o n  r a t e  
w i l l  be approximately 90 inmates per  100,000 persons, then the  pro-
j e c t e d  inmate popu la t ion  by t h e  year 2000 w i l l  be 3,895. This f i g u r e  
i s  i n f l uenced  by the  f o l l o w i n g  f a c t o r s  and assumptions: 

( 1 ) every one percent  r i s e  i n  unemployment means an increase 
o f  approximately 200 inmates per  year; 

(2 )  Colorado's unemployment r a t e  w i l l  vary between 3.4 and 5 
percent;  

( 3 )  t he  s t a t e ' s  popu la t i on  w i l l  increase a t  3 percent  each 
year ;  and 

( 4 )  the  l e n g t h  o f  s t a y  w i l l  remain constant  f o r  two years and 
then w i l l  increase from 26.2 months t o  28 months. 

Using these assumptions t h a t  are the  most l i k e l y  t o  occur, t h e  
department p r o j e c t s  t h a t  by January o f  1901, t h e r e  w i  11 be a shortage 
o f  t e n  bed spaces and by January o f  1902, t h e  department may be s h o r t  
155 bed spaces, 

It should be mentioned t h a t  these p r o j e c t i o n s  do n o t  take  i n t o  
account t he  l a r g e  increase i n  t he  number o f  commitments which a re  now 
t a k i n g  place, and i f  susta ined over t ime, would increase e x i s t i n g  
popu la t i on  p ro jec t i ons  by 500 inmates by 1982. 

COMMU!lITY CORRECTIONS 

According t o  Sect ion 17-27-102, C.R.S. 1973, a community cor -
r e c t i o n a l  f a c i l i t y  o r  program may be de f ined as: 



A comuni ty based or community oriented faci l  i t y  o r  pro- 
gram: which i s  operated by a u n i t  of local government, 
the department, a private nonprofit agency or organiza-
tion, o r  any corporation, association, or labor orga- 
nization; which may provide residential accomnodations 
for of fenders; and which provides programs and services 
to aid offenders i n  obtaining and holding regular 
employment, in enrolling i n  and maintaining academic 
courses, i n  participation i n  vocational training pro-
grams, in ut i l iz ing the resources of the community i n  
meeting the i r  personal and family needs and providing 
treatment, and i n  participating i n  whatever speci a1 i zed 
programs exist  within the community. 

In order to achieve the following objectives, community correc- 
tional f ac i  1 i t i e s  and programs have been ini t ia ted:  

a )  to reduce conmitments t o  s t a t e  inst i tut ions;  

b )  to enable development of a correctional system which 
maximizes public protection in a just  and humane manner, and affords 
offenders opportunities for successful re-entry into society through 
the 1east res t r ic t ive  means of control necessary; 

c )  to develop and coordinate a wide range of correctional pro-
grams and services a t  the local level t o  ensure implementation o f  a 
systematic approach t o  correctional service delivery; and 

d )  to enhance community involvement and responsi bil i t y  f o r  
treating offenders. 

Pursuant to  Section 17-27-102, C,R.S. 1973, there are, as of 
November, 1979, three basic categories o f  comnunit y  correctional 
faci l  i t i e s :  

1) Department o f  Corrections administered faci l it i e s ;  

2) comuni t y  correctional faci 1it i e s  and programs operated by 
units o f  local government; and 

3 )  comunit y  correctional faci 1 i t i e s  and programs operated by 
non-governmental agencies. 

State Operated Community Corrections Programs 

The Department of Corrections currently administers three corn- 
n~unity corrections f a c i l i t i e s  wllich are staffed by department person-
nel . These conr:iuni ty correctional faci l  it i c s  are: 

1) 	 Ilails Itall Work Itelease Center 

173!) York St rec t  

Dunver, CD 1\020G 




2) 	 Fort  Logan Community Corrections Center 

3630 \dest Pri nceton Ci rcl e 

Denver, CO 80236 


3) 	 Grand Junction !llork Release Center 

2895 North Avenue 

Grand Junction, CO 81501 


Bails Hall i s  a three building coniplex w i t h  a capacity of 40. 
The current on-grounds average daily attendance (ADA) i s  35, 
off-grounds ADA i s  nine, w i t h  a -4 bed space available and an occu- 
pancy ra te  of 110 percent, Bails Hall provides food and transporta-
tion for  employment purposes and a monitored antabuse and urinalysis 
program. Ancillary services such as mental health, alcohol and d r u g  
treatment, and educational counseling are provided through referrals  
to  community agencies. 

The Fort Logan Community Corrections Center i s  a two-story,
brick residence, located on the grounds of the Fort Logan Mental 
Health Center. This f a c i l i t y  has a total capacity of 26, 21 males and 
f ive  females. The current on-grounds ADA i s  22,  off-qrounds ADA i s  
f ive  with a -1 bed spaces available and an occupancy rate  of 104 per- 
cent. Food and employment transportation are provided. The main 
emphasis of th is  f ac i l i ty  i s  on job placement and  employment, however, 
some residents are attending vocational or academic training programs. 
Group and individual counseling i s  provided by the s taf f  on a weekly 
basis, Assisting community agencies are used as needed. 

The Grand Junction llork Release Center i s  a joint  Department of 
Corrections and Mesa County community correctional program. The 
f a c i l i t y  has a capacity of 20. The current on-grounds ADA i s  eight,  
off-grounds ADA i s  one, w i t h  11 bed spaces available and an occupancy 
ra te  of 45 percent. In addition to s t a t e  c l ients ,  the county u t i l izes  
t h i s  f ac i l i ty  as part of the i r  community corrections program. 

Food and transportation are provided by the Grand Junction 
fac i l i ty .  The emphasis of th i s  center i s  on employment and res t i tu-
tion of obligations. Residents receive ancillary services such as job 
pl acement, a1 coho1 , drug  and mental heal t h  treatment and counsel i n g  
from community agencies, as needed. 

Local Government and Hon-governmental Operated Community Corrections 
Programs 

The remaining two categories of comnuni ty  correctional faci l  i-
t i e s ,  those operated by units of local government and those operated 
by non-governmental agencies, are descri bed be1 ow. These programs are 
designed to  provide community residential services t o  both judicial 
and Department of Corrections placements. The normal length of stay 
in these f a c i l i t i e s  i s  between 90 and 120 days. Table I indicates the 
types of cl ients  served by these and state-operated f a c i l i t i e s .  As 
Table I shows, the Department of Corrections has contracts with the 
majority of these community correctional faci l  i t i e s  (labeled A-L).  



TABLE I 


Program md . State J u d i c i a l  Federal Sta tc  IIcalth 
locat ion of 

C l i e r r t s  of P r i s o n s  
Drug & Alcohol 
C l i e n t s  O t h c r-

S t a t e  Work Release C t r .  Yes No No No 
Dcnvcr 
Ft. Logan 
State Work ~ o l c a s oC t r .  26 Yes No No No 
Dcnvcr 
Crancl  J u n c t i o n  
State Work Release C t r .  20 Yes Yes No No 

County  C o u r t  
Clients * 

L o f t  House, D.A. Diversion 
Pr ivate  Program 
~ r ~ a n : sCounty -- 

25 Yes 
I 

Yes No No C l i c n t s  

C e n t e r  f o r  Creative 
L i v i n g ,  24  Yes NO No Ycs i Yes 
P r i v a t e  Program 
Lcakcwood 
CcircCor , 
County Program 4 0  Yes Yes Yes No 
El Paso County 

-- 

Emerson House I Yes 
Private Program 100 Yes Yes Yes No Federal 
Dcnver Juven i l e s  
Empathy klouse I County Court 
P r i v a t e  Program 35 Yes Yes Yes Yes Clients 
Boulder 
O u r  1Iousc 
Pr iva t e  Program 50 Yes Yes .Yes No 
Pt!ch lo 
PJaldcn C.T.C. 
P r i v a t e  Program 22 Yes Yes Yes No 
Dcnver 
Williams Street  
Private Program 40 Yes Yes No No 
Denver 

* To be phased out September 31, 1979~county w i l l  take over and i t  will go t o  approximately 35 beds in the near 
futuro 



Yes Yes 

State Health 
Drug & Alcohol 
cl ients  

No 

No 

No 

O t h e r  

County Court 
C l i e n t s  

No 

No 

State 
~ r a n s i t i o n a l  
Clients 

Yes 

t 

Judicial 
~ i v e r s i o n  
Clients 

Yes 

Pogram md 
location of 
progrcm 
Cormnunity R c s p o n ~ i b i l i t ! ~  
Center 

Larimer County 
C o t ~ n u n i t yCorrections 
Progr'm 
County Progxam 
Ft. Collins 

TOTAL 

Federal 
Bureau 
of Prisons 

No 

~ a x i m u mbed 
~ a p i c ity 

27 
County Program 
Jcf ferson County-
Independence Ilouse 
Family 
Private Program 
Denver 
~i lltop House 
Private Program 
Durango 

12 

500 

28 

11 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

No County Court 
Clients 



A. 	 Adams Corriiuni ty Corrections Program (Loft House) 
7660 North Ciashi ngton Street 
Denver, CO 30229 

Loft House i s  a two-story residence with a capacity to house 25 
residents. This is  a co-correctional program and i s  located close to  
public transportation and assisting agencies, Although the mailinq 
address for Loft tlouse i s  Denver, the fac i l  i t y  i s  actual ly located i n  
Tllornton, Colorado, and conveniently close t o  Coriunerce City, 
Northglenn, Thornton, Brighton, Adarns County, and surrounding areas. 
E~iiphasisa t  Loft House i s  placed on emploflient. Food services are 
provided a t  the fact 1ity. Through ir~dividual and group counsel ing, 
Loft House assis ts  cl ients  i n  the areas of education, employment, 
financial management, recreation, family counsel i n q ,  drug and a1 coho1 
monitoring, as well as  providing referral services t o  assisting aqen-
cies ,  

B. 	 Center for  Creative Living 
1320 Everett Court 
Lakewood, CO 80215 

The f a c i l i t y  i s  located in Jefferson County and has a capacity 
to  provide for  24 male residents. Length of stay a t  the center i s  
from 90 to 160 days. The center i s  close to  public transportation and 
meals are provided to the residents. Individual and group  counseling 
i s  provided, with empt~asis be ing  directed towards dealinq wit11 alcohol 
and drug  re1 ated problelns, self-awareness, employment, and 
sel f-managenlent. S t a f f  personnel are  farni 1 i a r  w i  t h  comunl t y  aqencies
and cl ients  arc directed in accordance w i t h  the i r  needs, Tlrere i s  a 
monitored antabuse prograni a t  the center i n  addition t o  urinalysis 
screeni ng. 

C. ConlCor Faci 1it y  
3808 North Nevada Avenue 
Colorado Springs, CO 
(operated by a unit o f  

80907 
local government) 

The program f a c i l i t y  i s  located in a former motel and i s  a 
co-correctional program wliich can accomniodate u p  to 40 residents. 
I!leals are provided by the fac i l i ty ,  includinq sack lunches for those 
residents who are employed. ComCor i s  also close to public trans-
portation and shopping centers. Emphasis a t  ComCor i s  placed on job 
placement and/or vocational or academic training programs. Group and 
individual counseling i s  provided to  deal w i t h  a resident's individual 
social awareness. ComCor provides psycho1 ogical eval uations, t e s t i  n q ,  
urinalysis and  antabuse monitoring. 

I). 	 El~~crsonliouse 
1420 	Logan Street 
I)cnver, CO 1j0203 

The f ac i l i ty  i s  located i n  a former hotel and has a 100-bed 
capacity. The f a c i l i t y  serves federal and s t a t e  cl ients ,  and has a 



juvenile detention uni to  Emphasis a t  Emerson llouse i s  placed on 
employment and education. A resident i s  required to attend a series 
of 18 classes dealing with a l l  facets of everyday 1 iving. Many of 
these classes are taught by a member of t he  local conmunity who has 
expertise in the subject matter being tliscussed. The fac i l i ty  directs  
c l ients  to conmunity agencies in order to a s s i s t  the residents in 
meeting their  individual needs. 

E. 	 Empathy llouse 

11 01 Uni versiaty Avenue 

Boulder, CO 00302 


Enlpathy House i s  a 35 bed, co-correctional faci l  i t y ,  located 
close to shopping centers and the University of Colorado. Food ser-
vices a t  Empathy House are provided. The s ta f f  a t  Empathy House con-
centrates on an individual ' s  problems -- marital , f inanci a1 , employ-
ment, alcohol, d rugs ,  fanlily, and emotional. Ernp!lasis i s  placed on 
j o b  development and placement. In addition t o  individual and group
counseling, the faci l  ity has a monitored antabuse and url nalysis pro-
gram, 

F, 	 O u r  House 
210 Broadway 
Pueblo, CO 81004 

Our  House i s  a two-building coniplex with a capacity for 50 res-
idents, T h i s  i s  a co-correctional f ac i l i ty  located close t o  shopping 
centers, school s,  pub1 ic  transportation, and provides food services. 
Emphasis a t  Our House i s  placed on en~ployment, and there i s  a 
monitored antabuse and uri nalysi s screeni ng program, Residents 
receive both individual and group counseling services, and are re- 
quired t o  have a minimum of one counseling session per week. Staff a t  
Our  House are familiar w i t h  the assisting agencies i n  the comlnunity, 
and make referrals i n  the areas of medical, psycholo~ical , legal,
vocational, and acadeniic training programs, as needed. 

G .  	 Ha1 den Conirnuni t y  Treatment Center 

265 South Yuma Street 

Denver, CO 80223 


The klalden Community Treatment Center i s  located in southwest 
Denver and has a bed capacity for  22 male residents. The center i s  
a f f i l i a t ed  w i t h  the Southwest Denver Comn~unityrlental Ilcalth Center. 
Although food i s  provided by the fac i l i ty ,  i t  i s  t he  residents' 
responsibility to do the i r  own cooking, cleaninq, and general upkeep 
o f  the i r  quarters. The f a c i l i t y  i s  located near public transportatisn 
and convenient shopping areas. Emphasis a t  the center i s  placed on 
employment. A11 residents receive individual counsel ing and the ten-
t e r  offers  a variety of counseling services in the areas o f  family and 
marital relations, and alcohol and d r u g  abuse. In addition, a 
monitored antabuse and urinalysis testing program i s  available. 



H e  	 b l i  11 iarns S t r e e t  Center 
1776 H i  11 iams S t r e e t  
Denver, CO 80210 

Wi l l iams S t r e e t  Center i s  loca ted  i n  a two-story r e s i d e n t i a l  
f a c i l i t y  which has a  capac i ty  t o  house 25 c l i e n t s .  Althouqh food i s  
provided, the  res iden ts  are requ i red  t o  prepare t h e i r  b reak fas t  and 
lunch; the  evening meal i s  prepared by a f a c i l i t y  cook. Emphasis a t  
Wi l l iams S t ree t  Center i s  placed on j o b  development, placement, and 
r e s t i t u t i o n .  I n d i v i d u a l  and group counsel ing a r e  requ i red  on a weekly 
basis. 
ment, we1 fare, 
mental 

C l i en ts  a re  d i r e c t e d  t o  a s s i s t i n g  agencies, 
vocat iona l  rehab i l  it a t i o n ,  A lcoho l ics  

health. 

such as employ-
Anonymous, and 

I. Cormnunity  Responsi b i  1  it y  Center 
New York B u i l d i n g  
1651 Kendall S t ree t  
Lakewood, CO 80214 
(operated by a u n i t  of l o c a l  government) 

Community Respons ib i l i t y  Center i s  a  program located i n  a  very 
1  arge bu i  1  ding owned by the  American Cancer Research Foundation. 
There are a  number o f  d i f f e r e n t  human se rv i ce  programs t h a t  r e n t  space 
i n  t h i s  l a r g e  bu i l d ing ,  CRC accepts male and female c l i e n t s .  The 
maximum bed capac i ty  i s  r e l a t e d  t o  how much space the  program r e n t s  
from the  American Cancer Research Foundation. A t  t he  present  time, 
t he  program i s  opera t ing  under a  27 c l  i e n t  rnaxinium. The program i s  
one b lock from pub1 i c  t ranspor ta t ion .  Food serv ices  are prov ided t o  
c l i e n t s  a t  the  bu i l d ing .  The program emphasis i s  employment and i n d i -  
v idua l  and group counseling. 

J. 	 Independence House Fanii l y  
1760 Gaylord S t r e e t  
Denver, CO 80206 

Independence House Family i s  loca ted  i n  a large,  th ree-s tory  
b u i l d i n g  i n  east  Denver. There i s  a l so  a  c a r r i a g e  house on the  prop- 
e r t y  t h a t  i s  capable o f  housing c l i e n t s .  Th is  i s  a co-ed program. 
The maximum bed capac i ty  o f  t h i s  program i s  23. Food i s  prepared and 
served a t  the  f a c i l i t y .  The prograrn i s  c e n t r a l l y  l oca ted  f o r  access 
t o  o the r  human se rv i ce  programs, p u b l i c  t r a n s p o r t a t i o n  and employment. 
The tilain program emphasis i s  drug- f ree and a lcoho l - f ree  l i v i n g  and 
steady employment. 

K. 	 Hi1 1  top House 
P.0, Box 2096 
Durango, CO 81301 

H i l l t o p  House i s  loca ted  approximately one-half  m i l e  from the  
center  o f  Durango. The f a c i l i t y  i s  a  frame house. The maximum bed 
capaci ty  i s  11. Food i s  served a t  t h e  f a c i l i t y .  This program i s  f o r  
male c l i e n t s  only.  The main program emphasis i s  employment and 
cr ime-f ree l i v i n g .  



L. Larimer County Comnuni ty Corrections Program ( L C C C P )  

f a c i l i t y ,  a fornier sorority house, has niaximum bed capacity of 

502 West Laurel 
Fort Collins, CO 80527 
(operated by a unit of local government) 

LC
Collins, 

CCP i s  a co-ed program located in the southern p a r t  of 
very close to  the Colorado State University campus. 

Fort 
The 

a 
approximately 40; however, the program i s  presently prepared t o  serve 
12 c l ients  on a residential basis and considerably more on a 
non-residential basis. Food i s  served a t  the fac i l i ty .  A number of 
other human service prograns u t i l i z e  the space o f  the f a c i l i t y  to 
operate the i r  services. Many of these other human services also 
a s s i s t  cornrnuni t y  correctional cl ients.  The program emphasis i s  admin- 
is ter ing diagnostic tes ts  on a1 1 in-coming cl ients ,  employment ser-
vices, and crime-free 1i v i n g .  

Department Comnunity Corrections Budget Request for  FY 1980-81 

The Department of Corrections strongly supports the concept of 
com~unity corrections. The ut i l izat ion of correctional f a c i l i t i e s  i n  
the community provides a valuable resource for  both diversion and 
transitional cl ientele ,  as i s  reflected by the Department of Correc-
t i  ons ' 1980-81 budget request. 

Transition placements. For the Fiscal Year 1980-81 the Depart- 
ment of Corrections has requested $146,000 to increase corrections 
transitional residential t la cements by 20 ADA ($20 per day cost per
cl ient  = 20 x 20 x 365 = $1 46,000). The ADA increase wi 11 a1 1 ow the 
department to increase the number of offenders who participate i n  corn-
muni ty  correctional programs prior to re1 ease on par01 e o r  discliarge 
of the i r  sentence. The length of stay for  offenders will be increased 
from between thrse and four months to between four and f ive  months. 
The increase in ut i l izat ion of state-operated conmunity correctional 
faci l  i t i e s  will a1 low the department to attempt to reduce the increas- 
ing population within the correctional inst i tut ions.  Offenders who 
meet department c r i t e r i a  and who have approval of local community ten-
t e r s  and corrections boards wi 11 be placed in state-operated cocimuni ty 
correctional f ac i l i t i e s .  This transitional program a1 lows offenders 
t o  participate in \row release prograns and enables then1 to obtain and 
maintain gainful employment prior to release. This program i s  a valu- 
able and viable method for  reintegrating offenders into the community. 

Diversion placements. The second budget request by the Depart- 
ment of Corrections i s  for  $290,175 to increase corrections judicial 
comnuni ty pl acement programs (diversion), by 40 A M .  

The Department of Corrections i s  responsible for  t h e  adminis-
t r a t i  on of purchase of services appropriations for  diversion programs 
as sentencing a1 terna-cives. Pursuant to Section 17-27-1 01 , C.R.S. 
1973, sentencing judges are authorized to  sentence non-violent 



rnisdemeants and felons to community correctional programs. Such pro-
grams may be u t i l  ized by persons awaiting sentencing, and by those who 
have been sentenced, incl uding probationary sentences. The department 
contracts w i t h  local corrections boards and community residential 
faci l i t i  es operated by both 1 ocal governrjient and non-governmental 
agerlcies. The department monitors a11 judicial placements and i s  
involved i n  applying standards for the operation of community correc-
tional programs. Persons who otherwise may be incarcerated are 
assisted by placement in these diversion programs. The following i s  a 
l i s t  of programs under contract w i t h  the Department of Corrections to  
provide diversion services: 

1) 	 Denver Communi t y  Corrections Board, who sub-contracts w i t h  : 

a )  Phase I ,  Denver Sheriff ' s  Department 
b )  Emerson tlouse 
c )  Independence House 
d )  Wal den Community Treatment tlouse 
e )  Williams Street  Center 

2 )  	 Boulder Community Corrections Program 

3 )  	 ConiCor - Colorado Springs 

4)  	 Convnuni ty  Responsi bi 1 it y  Center - Lakewood 

5)  	 Hill top House - Durango 

6)  	 Larimer County Communi ty Corrections Programs -
F t .  Collins 

7 )  	 Loft tlouse 

8) 	 Mesa County Comuni ty Corrections Program -

Grand Junction 


9 )  	 Oasis o f  Chandala - Denver (non-residential ) 

10) O u r  House - Pueblo 

The requested increase i s  t o  expand current diversion programs, 
thereby decreasing the number of commitments to  the Department of Cor- 
rections, which will i n  turn reduce t h e  potential impact on t h e  prison 
population. By increasing the budget for diversion programs more 
offenders can be served. 

Pre-release program. The third budqet request i s  for  a new 
comnuni t y  corrections program; a pre-re1 ease center. The amount 
requested i s  $296,639. 

The Department of Corrections recognizes the cr i t ica l  need t o  
prepare incarcerated offenders for their  return to  the community. The 
pre-re1 ease program w i  11 provi de inniates w i t h  the opportunity to 1 earn 



and practice l i f e  management s k i l l s  prior to release t o  either a corn- 
muni  ty  correctional f a c i l i t y ,  or to their  own cocmunity .  Experience 
has indicated that releasing offenders to the community without pre- 
paration leads to increased recidivism rates and f a i l s  t o  provide the 
best protection possible for  the conmunity. 

A t  the present time, inmates el iqible  for  placement in a commu-
ni ty  correctional f ac i l i ty  must be approved by the department and corn-
muni ty  corrections boards pursuant to  Sections 17-27-1 03 (3) and 
17-24-104 ( 3 ) ,  C.R.S. 1973. However, due to  stringent c r i t e r i a  used 
by boards to evaluate offenders, most do not qualify and therefore are 
often released directly to the community from prison. T h i s  direct  
release results in severe impacts on the community and the offender. 
A pre-release prograrn would part ial ly a l l  eviate these problems. An 
offender placed in th is  program would be prepared for  ei ther  placement 
i n  a community correctional f ac i l i ty  prior to  parole, or i f  their  sen-
tence has been discharged, released direct ly t o  the community. 

The foregoing budget requests have been prompted by two major 
problems the Department of Corrections i s  currently experiencing. 

Probl ens tiecessi t a t i  ng Changes i n  Operation of Comnuni ty  Corrections 

The f i r s t  problem i s  the rapid growth of the inmate population
a t  a l l  department correctional institutions. The dramatic increase i n  
population i s  a result  of the following problems: 

1 ) a 19 percent overall increase in comnitments to corrections 
i n  the l a s t  quarter; 

2 )  the ut i l izat ion of a different approach to  equalization of 
the prison population by the Colorado Parole Board. The number of 
paroles granted during the second quarter of th is  year was 244, coni-
pared with 198 that were granted during the third quarter; 

3 )  stringent c r i t e r i a  used by comnuni ty  corrections boards t o  
evaluate potential corrections placements, resulting in inadequate use 
of comunity correctional f a c i l i t i e s  because a large number of inmates 
do not meet the c r i t e r i a .  A t  present community corrections has 200 
bed spaces, 120 are currently being util ized and 166 are funded; and 

4 )  lack of commutation of sentences of offenders sentenced 
under the old indeterminate sentencing law. 

The second problem faced by the Department of Corrections i s  a 
resul t  of Sections 17-27-103 (3) and 17-27-104 (3) ,  C.R.S. 1973, which 
gives comnuni t y  corrections boards the power t o  reject  potenti a1 
Department of Corrections cl ients. This has resulted i n  the fol lowing 
probl ems : 

1)  a large number of inmates who do -not meet the c r i t e r i a  of 
the community corrections boards. Therefore, these inmates must 



e i t h e r  be released d i r e c t l y  i n t o  the  community, o r  remain incarcera ted  
u n t i l  t h e i r  sentence i s  discharged o r  they a r e  paroled; 

2 )  i n a b i l i t y  of t he  Department of Correct ions t o  adequately 
moni tor  c o m u n i t y  co r rec t i ons  programs and f a c i l i t i e s ,  r e s u l t i n g  i n  I 

v u l  nera b i l i t y  o f  t he  f a c i l i t y ,  the  of fender,  and the  comun i t y ;  and 

3)  l ack  of needed l i s c r e t i o n  on t h e  p a r t  o f  the  D i r e c t o r  o f  
t h e  Department o f  Correct ions i n  s e l e c t i n g  inmates f o r  placement i n  
communi t y  c o r r e c t i o n a l  f a c i  1i t i e s .  

I n  o rder  t o  remedy the  f i r s t  problem, the  r a p i d  growth o f  t h e  
inmate populat ion,  t he  Department of Correct ions i s  proposing the  f o l -  
lowing so lu t ions :  

1 ) expansion o f  the  f ront-end d i v e r s i o n  proqrams t o  accomo- 
date an add i t i ona l  60 ADA, thereby reducing the  number o f  comnitrnents 
t o  cor rec t ions ;  

2) expansion of t r a n s i t i o n a l  conimunity co r rec t i ons  programs by 
an add i t i ona l  20 ADA, r e s u l t i n g  i n  a reduc t i on  i n  t he  c u r r e n t  i nca r -  
cerated inmate populat ion;  

3 )  development and implementation o f  a pre-re lease center  t o  
accorm~odate from 40 t o  50 ADA, thereby reducing the  inmate populat ion;  
and 

i n  
4 )  cons t ruc t i on  o f  another housing f a c i l i t y  a t  t he  p r i son  s i t e  

Canon City t o  accommodate the r a p i d l y  expanding inmate populat ion.  

The second problem i s  t he  a u t h o r i t y  of comun i ty co r rec t i ons  
boards t o  r e j e c t  inmates which do n o t  meet t h e i r  s t r i n g e n t  c r i t e r i a ,  
lnay be remedied by: 

1) a~lending Sect ions 17-27-1 03 ( 3 )  and 17-27-1 04 ( 3 ) ,  C. R.S. 
1973, t o  g i v e  t4e  Department o f  Correct ions a u t h o r i t y  t o  p lace  
whomever they wish i n  state-operated community cor rec t fnns  f a c i l i t i e s ,  
as long as they meet department c r i t e r i a ;  

2 )  a l l ow ing  the  Department o f  Correct ions t o  share responsi-
b i l i t y  w i t 1 1  the  coninunity cor rec t ions  board f o r  t h e  eva lua t ion  and se-
l e c t i o n  o f  inmates t o  be placed i n  cornniuni t y  co r rec t i ona l  f a c i l  i t i e s ;  
arld 

3)  a l l ow ing  the  Department o f  Correct ions t o  develop and 
implement a mon i to r ing  system which w i l l  enable them t o  evaluate con- 
muni t y  co r rec t i ona l  f a c i1it ies and programs and improve them as 
needed. 



Long-range Cor rec t iona l  I n d u s t r i e s  plan. The D i v i s i o n  o f  Cor- 
r e c t i o n a l  I ndus t r i es  presented a  long-range Cor rec t iona l  I n d u s t r i e s  
p l a n  t o  the  committee. Th is  p l a n  i s  p resen t l y  being analyzed by t h e  
Department o f  Adminis t rat ion.  The p lan  i s  f l e x i b l e  and w i l l  be 
up-dated as necessary. The 1  ong-range p l a n  s ta tes  t h a t  approximately 
$1,890,000 w i l l  be needed f o r  f u t u r e  cons t ruc t i on  costs and t h a t  
approximately $1,900,000 w i l l  be needed f o r  f u t u r e  equipment costs. A 
copy o f  t h i s  p lan  i s  a v a i l a b l e  i n  t he  L e g i s l a t i v e  Council o f f i c e .  

Catalog of products. A ca ta log  o f  products produced by Correc- 
t i o n a l  I ndus t r i es  was presented t o  the  committee. The ca ta log  was 
developed by the  inmates a t  Buena V is ta  and d e t a i l s  t h e  products and 
t h e  cu r ren t  and f u t u r e  a c t i v i t i e s  o f  t he  var ious  i ndus t r i es .  A copy 
o f  t h i s  ca ta log  i s  a v a i l a b l e  i n  the  L e g i s l a t i v e  Council o f f i c e .  

License l a t e s .  As a1 ready noted, Cor rec t iona l  I ndus t r i es  i s  
f a c i n g  -T--eba arge pro  let11 i n  moving t h e  present i n d u s t r i e s  a t  o l d  maxinuni 
t o  t h e  new f a c i l i t i e s  when they  a re  completed. Espec ia l l y  impor tan t  
i n  t h i s  area i s  the  l i c e n s e  p l a t e  p lan t ,  s ince  the  move may have a 
major  irnpact on p l a t e  product ion.  It i s  a n t i c i p a t e d  tha t ,  i f  funds 
a re  appropriated, the  p l a n t  should be s e t  up and i n  opera t ion  by t h e  
f i r s t  qua r te r  o f  1901. The impact on the  issuance o f  l i cense  p la tes  
due t o  t h e  move o f  the  p l a n t  was expla ined t o  t h e  cornmi t t ee .  

The cormlittee was a l so  informed t h a t  t he  alpha designat ion f o r  
Col orado i s  almost complete. The cu r ren t  d e s i g n a t i o ~ i  procedures can 
cont inue through 1981. Several a1 t e r n a t i v e s  were suggested: 

1 )  cont inue i s s u i n g  c u r r e n t  alpha des iqnat ion  p la tes  u n t i l  i t  
exp i res  and then change t o  t h e  t h r e e  d i g i t  t h ree  alpha system. County 
des ignat ion  would be e i t h e r  d iscarded o r  e small number i n d i c a t i n g  the  
county would be placed i n  t h e  r i g h t  corner  o f  the  p la te ;  

2 )  a l l o w  cu r ren t  p l a t e s  t o  be used more than f i v e  years. This  
would mean t h a t  c u r r e n t  p l a t e s  could be used f o r  1983-34; and 

3 )  a general issuance o f  p la tes  cou ld  be planned f o r  1982-83 
and 1983-84. 

blorkmen's compensation coverage o f  inmates. Two orders o f  t he  
~ n d u s t r i a l  Commission o f  Colorado regarding workn~en' s compensation 
c la ims by inmates were brought t o  t h e  a t t e n t i o n  o f  t he  committee. I n  
t h e  ~ a t t e r  o f  t he  Claim o f  P a t r i c k  Connors vs. C i t y  o f  Delta, A u g u x  
30, 1979, an inmate f i led a  c l a i m  against  t h e  c i t y  f o r  i n j u r i e s  i n c u r -  
red. The c la imant  was i nvo l ved  i n  a r e h a b i l i t a t i o n  program wherein 
t h e  department es tab l ished an agreement w i t h  the  c i t y  f o r  a  j o b  t r a i n -  
i n g  program. The c i t y  and t h e  department agreed t h a t  t h e  department 
would supply manpower and the  c i t y  would supply too l s ,  t r anspor ta t i on ,  
and superv is ion  i n  the  p e r f o n i n q  o f  serv ices.  The s t a t u t e  (0-41-106 
(1 )  (a )  ( I ) ,  C.R.S. 1973) g ives coverage t o  every person i n  t h e  ser-  



v i c e  of a c i t y  "under any appointment o r  c o n t r a c t  o f  h i r e  expressed o r  
imp1 ied." From the  fac ts ,  t h e  I n d u s t r i a l  Commission found i n s u f f i c i e n t  
evidence t o  e s t a b l i s h  a con t rac t  of h i r e  o r  an appointment w i t h  t h e  
c i t y .  The purpose of the  arrangement was n o t  t o  p rov ide  employment 
b u t  t o  prov ide j o b  t r a i n i n g  and r e h a b i l i t a t i o n  f o r  t h e  inmates. Remu-
nera-Lion was no t  p a i d  by t h e  c i t y  nor  by t h e  department. Therefore, 
i t  was determined t h a t  t h e  s t a t u t e  d i d  n o t  apply. 

The I n d u s t r i a l  Comnlission considered another app l i cab le  sec t i on  
(8-41-106 (1)  ( a )  ( IV ) ,  C.R.S. 1973) which s ta tes  as fo l lows:  

Any person who may a t  any t ime be r e c e i v i n g  t r a i n i n g  
under any work o r  j o b  t r a i n i n g  o r  r e h a b i l i t a t i o n  proqram 
sponsored by any department, board, commission, o r  
i n s t i t u t i o n  of t h e  Sta te  of Colorado ... and who, as 
p a r t  o f  any such j o b  t r a i n i n g  o r  r e h a b i l i t a t i o n  proqram 
o f  any department, board, commission, o r  i n s t i t u t i o n  o f  
the  Sta te  o f  Colorado ..., i s  p laced w i t h  any enpl oyer 
f o r  t he  purpose of t r a i n i n q  o r  l e a r n l n q  trades o r  
occupations s h a l l  be deemed w l ~ i l e  so enqaqed t o  be an 
eniployee o f  t he  respective department, board, c o m i s -
sion, o r  i n s t i t u t i o n  o f  the Sta te  o f  Colorado ... spon-
so r ing  srrch t r a i n i n g  o r  rehab i l it a t i o n  program. (Empha-
s i s  added.) 

The I n d u s t r i a l  Commission found t h a t  t he  c la imant  was i n  a job 
t r a i n i n g  program f o r  t h e  purpose o f  l e a r n i n g  a t rade  and f o r  t h e  pur-
pose o f  r e h a b i l i t a t i o n .  This  j o b  t r a i n i n g  program was sponsored by a 
s t a t e  agency; namely, t he  Department o f  Correct ions. While he per-
formed h i s  work, he was under the  superv is ion  o f  t h e  c i t y ,  and he per- 
formed tasks which were determined by t h e  c i t y  and u t i l i z e d  t h e i r  
t o o l s  and equipment. The conmission found t h a t  the  cond i t i ons  o f  t h e  
s t a t u t e  had been met i n  terms of making the  c la imant  an e l  i g i b l e  
etnployee under the tneaning o f  the  law. The s t a t u t e  deems a q u a l i f i e d  
employee t o  be the employee o f  the  sponsorinq i n s t i t u t i o n  and not o f  
the e~nployer who i s  p rov id ing  the  t r a i n i n g .  Since the  c i t y  was n o t  
the  sponsoring i n s t i t u t i o n  but  was the  employer p rov id inq  t r a i n i n g ,  
t h e  c i t y  was re1 ieved o f  1i a b i l ity f o r  workmen's compensation inasmuch 
as the  s t a t u t e  deems t h e  department t o  be the  ernployinq e n t i t y .  Since 
no c la im  was f i l e d  aga ins t  the  department, t h e  c la im  was dismissed 
aga ins t  t he  c i t y .  

This  order  r a i s e d  the  quest ion as t o  whether t he  department i s  
l i a b l e  f o r  workmen's compensation b e n e f i t s  under the  s t a t u t e  t o  
inmates who a re  u t i l i z e d  i n  t r a i n i n g  programs and who are i n j u r e d  
dur ing  t h e i r  t r a i n i n g .  I n  a subsequent order, the comniission r u l e d  I n  
the  o f  the  Claim o f  I ~ l i l l i a r n  H. Doursaw vs. Colorado ~ t a E  
Reformatory t h a t  t h e  claimarl t  was n o t  deemed an employee o f  t h e  
refornlatory because i t  was c l e a r  t h a t  he was n o t  p laced w i t h  any 
en~ploycr. Thus, t he  cla imant  was no t  e l i g i b l e  f o r  benef i ts .  The con-
~ ~ ~ i s s i o n ,however, s p e c i f i c a l l y  s ta ted  t h a t  i t s  f i n d i n g s  i n  t h i s  case 



"does not per se cl irni nate i ntf ividual inr~tatcs F ~ O I ~ Ipossi l)l rt covcraqc 
under t h e  Colorado I?lorklncnl s Conip~ns~tionAct. A cast: by cast deter-
niination niust be ~ ~ ~ a d c ,applyirlq the law to the  facts  as ~lrcsentcd." 

The cor~uni t t ce  discussed the n~cess i  t y  of submi tt inq lcqislation 
to  specifically clar ify the law and provide that  inmates are excluded 
from coverage under the Workmen's Conipensation Act. The department 
informed the comnli t t ee  that  a specific request has been made to the 
governor to place such an item on the agenda for the next session. 
The committee saw no need to duplicate the ef for t  and makes no legis-
la t ive  recommendations in th is  area. 

Inventories. Section 17-24-109 ( 2 )  and ( 3 ) ,  C.R.S. 1973, pro- 
vides that  "a1 1 s taff  members, authorized full-time equivalent employ- . -

ees, capital equipment, and inventories currently used for physical 
plant maintenance and food and laundry services shall be resources 
dedicated to the establishment of the correctional industries program' 
and that  "all  vocational training programs, personnel, inventories, 
and equipment shall be resources dedicated to the establishment of the 
correctional industries program." When the Division of Correctional 
Industries was establlshed in 1977, certain general fund inventories 
in the amount of $665,000 were transferred, or dedicated, to the divi- 
sion. The controller has interpreted the word "dedicated" to mean 
tha t  the inventories were sold to Correctional Industries and  that  
industries owes the general fund the amount of $665,000. The Division 
of Correctional Industries takes the position tha t  t h o  inventories 
were dedicated as a g i f t  and tha t  there i s  no debt owed t o  the general 
fund. In order to resolve th is  issue the committee recommends Bill 45 
which directs  the controller to take back the inventories into the 
general fund and to cancel the obligation owed by Correctional Indus-
trd es, 

Sale of Industries products. Current law permits the Division 
of Correctional Industries to contract with other s ta tes  or the fed- 
eral government for the purpose of manufacturing and selling license 
plates,  val idation stickers,  or wood products to such governments. 
The committee was asked to consider whether the law should be broad-
ened to i n c l ~ d e  a l l  industries proaucts so as t o  expand the market and 
afford Correctional Industries an increased opportunity to be profi t  
oriented. The committee responded by recocmending the adoption of 
Bill 44, which permits Correctional Industries to  se l l  a l l  of i t s  
products t o  other states.  

Correctional Industries construction program. Seventeen con-
struction projects are currently being handled by Correctional Indus-
t r i e s .  These projects have a total b i d  value of approximately
$7,500,000. These projects have been the basis for  Correctional 
Industries, since they resul t  in work for  the inmates and create 
prof i t  for  the division, These 17 projects should produce an e s t i -  
mated profi t  of $780,000. Furthermore, approximately 240 inmates have 
gained on-the-job experience i n  the construction trades. 



The 1979 Correct ions Committee has takzn a  spec ia l  i n t e r e s t  i n  
t h e  1it i g a t i o n  i n  t h e  case of Ramos vs. Lam. The Ramos case i s  a  
c lass  a c t i o n  s u i t  i n  t h e  federal  d i s t r i c t  c o u r t  b r o u g h t b y t h e  p r i s -
oners who are  conf ined i n  the  maximum secu r i  t y - u n i  t o f  t h e  s t a t e  
p r i s o n  system a t  Canon City. I n  t h e i r  complaint,  the  pr isoners  charge 
t h a t  the  t o t a l i t y  o f  cond i t ions  a t  t he  maximum s e c u r i t y  f a c i l i t y  i s  
beneath human d i g n i t y ,  cause needless s u f f e r i n g ,  and v i o l a t e  c o n s t i t u -  
t i o n a l  and s t a t u t o r y  r i g h t s ,  Among o the r  th ings,  t h e  p r i sone rs '  
prayer  f o r  r e l i e f  asks t h a t  t he  s t a t e  n o t  be a l lowed t o  conf ine  any 
person i n  the  maximup s e c u r i t y  f a c i l i t y .  

Joe DeRaismes, Ass is tan t  A t to rney  General, i s  defending t h e  
s t a t e  i n  the  Ranios l i t i g a t i o n ,  and was i n  constant  touch w i t h  t h e  corn- 
m i t t e e  i n  order  t o  appr ise  members o f  t he  proceedings. I n  add i t ion ,  
Mr. DeRai smes so7 i c i  t ed  the  members' op in ions  and suggestions which 
r e s u l t e d  i n  t he  appearance o f  Senator Harold I4cCorl;lick, c o m i  t t e e  
chairman, as a wi tness f o r  the s ta te .  The purpose o f  Senator 
McConick ls  test imony was t o  present a  d e t a i l e d  h i s t o r i c a l  ana lys i s  t o  
the  c o u r t  on the  con t i nu ing  e f f o r t s  o f  t he  General Assembly t o  improve 
t h e  s t a t e ' s  c o r r e c t i o n a l  system f o r  t he  s a f e t y  and wel l -being o f  n o t  
on l y  the  general pub1 i c ,  bu t  o f  the  guards and inmates as we1 1. 

Although t h e  s u i t  was f i l e d  two years ago, t he  ac tua l  l e g a l  
arguments be fo re  t h e  Uni ted States D i s t r i c t  Court began dur ing  t h e  
middle o f  October, 1979. I n  t h e i r  p resenta t ion  be fore  p res id ing  Judge 
John Kane, the p l a i n t i f f s  attempted t o  show the  i n t o l e r a b l e  phys ica l  
cond i t ions  a t  t he  present  rilaxiniunl s e c u r i t y  f a c i l i t y ,  t h e  l a c k  o f  
physical  and mental h e a l t h  treatment, t he  l a c k  o f  jobs f o r  inmates, 
t h e  inadequacy o f  t h e  inmate c l a s s i f i c a t i o n  system, and the  neq lec t  b,y 
t he  s t a t e  i n  improving these condi t ions.  The s t a t e  on the  o the r  hand 
has attempted t o  r e f u t e  many o f  these claims, and has arquetl t h a t  any 
e x i s t i n g  problems w i l l  be corrected when t h e  i t inates occupy the  new 
maximum s e c u r i t y  f a c i l i t y  and the  new c lose  s e c u r i t y  housing u n i t s  i n  
January o f  1981. 

S h o r t l y  a f t e r  t he  f i n a l  arguments were presented i n  t h e  Ramos -
case, Judge Kane issued an o r a l  r u l i n g  on November 15, 1979, declaring 
t h a t  t he  cond i t i ons  a t  t he  Colorado maximum s e c u r i t y  u n i t  a t  Canon 
C i t y  v i o l a t e  the  c o n s t i t u t i o n a l  r i g h t s  o f  the  inmates and t h a t  such 
v i o l a t i o n s  must stop. 

I n  h i s  o r a l  r u l  inn, Judge Kane emphasized t h a t  he d i d  n o t  
des i re  t o  run  the  s t a t e ' s  co r rec t i ona l  system, bu t  t h a t  basic  human 
needs were n o t  beinq met i n  terms o f  t h e  phys ica l  f a c i l i t i e s ,  
s t a f f i n g ,  maintenance, and essent ia l  proqrams, and t h a t  i f  the  s t a t e  
could no t  prov ide these t l l inqs,  then i t  must surrender i t s  exerc ise o f  
the  power t o  depr ive  conf ined i n d i v i d u a l s  o f  t h e i r  1 ibert.y. A1 thouqh 
much o f  t t ie s t a t e ' s  argument was based upon the  e f f o r t s  beinq made t o  
ilnprovc the c o r r e c t i o n a l  system by the  adtii  t i o n  o f  a new lnaxinlum cor-  
r e c t i o n a l  f a c i l i t y  and new c lose s e c u r i t y  housinq u n i t s ,  Judqe Kane 



r e j e c t e d  t h i s  argument on t h e  grounds t h a t  t h e  Uni ted States Const i tu-  
t i o n  does not  permi t  c rue l  and unusual punishment today on t t ie  t heo ry  
t h a t  i t  w i l l  be cor rec ted  i n  the  fu tu re .  The judqe a l s o  found t h a t  
t h e  General Assembly has n o t  g iven the  p r i s o n  system a  h igh  p r i o r i t y  
i n  i t s  budgetary p lans and t h a t  now the l e q i s l a t u r c  must a l l o c a t e  
resources t o  improve the  e x i s t i n g  f a c i l i t i e s  and proqraris. 

Judge Kane's o r a l  o rder  prov ided t h a t  t h e  s t a t e  must: 

( 1) establ  i s h  emergency procedures t o  d i sce rn  which inmates 
a re  psychot ic  o r  otherwise men ta l l y  ill; 

( 2 )  prov ide spec ia l  t reatment  w i t h i n  twenty days f o r  one 
inmate who has been declared l e g a l l y  insane; 

( 3 )  immediately h i  r e  a f u l l - t i m e  phys i c ian  t o  adni in is ter  medi- 
c a l  care and treatment, and prov ide  twenty- four  hour nurs inq  a t  t h e  
p r i s o n  i n f i rmary ;  and 

( 4 )  p r i o r i t i z e  the  h i r i n g  and t r a i n i n g  o f  case managers f o r  
t h e  purpose o f  mon i to r ing  i n d i v i d u a l  inmate 's  work, education, and 
menta l -heal th programs. 

I n  terms o f  t he  e x i s t i n g  phys ica l  f a c i l i t i e s ,  Judge Kane s t a t e d  
t h a t  he was se r ious l y  cons ider ing  c l o s i n g  down Ce l l  horrse 3, a1 thouqh 
he had n o t  yet made any f i n a l  decis ion.  Judge Kane a l s o  sa id  t h a t  
when t h e  new f a c i l i t i e s  open i n  January, 1981, t h a t  t h e  o l d  maximum 
s e c u r i t y  f a c i l i t y  w i l l  c lose  and w i l l  n o t  be used again t o  house 
inmates. 

Although some est imates were made a t  t he  ou tse t  o f  t h i s  r e p o r t  
on t h e  impact o f  the dec i s ion  i n  t h e  Ramos case, i t  i s  d i f f i c u l t  t o  
assess what types o f  i m p l i c a t i o n s  t h i s  ti-r t h e  s t a t e  o f  Colorado. 

COLORADO WO!.!EM ' S CORZECTIOflAL FACILITY 

The committee requested t h e  department t o  examine the  u t i l i z a -  
t i o n  o f  t h e  Women's Cor rec t iona l  F a c i l i t y  and t o  make recommendations 
thereon. I t  was suggested t h a t  another use o f  t h i s  i n s t i t u t i o n  may 
he lp  a l l e v i a t e  some o f  t h e  space shortages a n t i c i p a t e d  i n  the fu tu re .  
As o f  J u l y  31, 1979, t he re  were 88 o f fenders  i n  C.W.C.I., which has a  
capaci ty o f  90 beds. The average l eng th  o f  s tay  per  female o f fender  
i s  13,4 months. 

The department s tudy po in ted  t o  three a l t e r n a t i v e  uses f o r  
C*W.C.I.: 


1 )  e s t a b l i s h  the  i n s t i t u t i o n  as a minimum s e c u r i t y  f a c i l i t y  
f o r  male o f f ~ n d e r s  and send female o f fenders  t o  o t h e r  s tates;  



2)  use as a female f a c i l i t y  and u t i l i z e  a t  95 percent  capac- 
i t y ;  and 

3 )  u t i l i z e  i t  as a co-ed f a c i l i t y ,  by reducing the  female 
popu la t ion  t o  50 and us ing  one wing f o r  male of fenders.  

F inal  department recommendations f o r  u t i  1i z a t i
were subaiitted t o  t h e  J o i n t  Budget Comnittee dur ing  
November. 

o n  o f  C.bl,C, 
t he  month 

I. 
o f  

AFFIPJlfATIVE ACTION A;ID 1.11NORITY COrJTRACTORS 

One area addressed by the  Committee on Correct ions was a f f i rma-
t i v e  a c t i o n  and n i n o r i  t y  con t rac t i ng  w i t h i n  t h e  Department o f  Correc- 
t i o n s .  Due t o  the  cons t ruc t i on  p ro jec ts  w i t h i n  the  department, the  
need t o  inc lude m i n o r i t y  cont rac tors  and subcontractors i n  these 
p r o j e c t s  was brought t o  the  committee's a t t e n t i o n .  

It was expla ined t o  the  comnlittee t h a t  t h e  pr imary cont rac tor ,  
G. E. Johnson, was aware o f  Governor L a m ' s  guide1 ines and was 
at tempt ing t o  meet t h e  9 percent  goal ( 9  percent  o f  a l l  subcontracts 
are t o  go t o  m i n o r i t y  cont rac tors ) .  A t  t he  September 12, 1979, meet-
i n g  i t  was repor ted  t h a t  G. E. Johnson had subcontracted 3 percent  o r  
$312,000 o f  t he  p r o j e c t  t o  minor i  t y  cont rac tors .  Seventy-ni ne b i d  
requests had been sent t o  m i n o r i t y  vendors, 60 b ids were returned, o f  
which n ine  were awarded. 

One problem i d e n t i f i e d  by t h e  department was t h e  
non-competi t iveness o f  ~ n i n o r i  ty  con t rac to r  b ids.  Most do n o t  have 
s u f f i c i e n t  resources t o  q u a l i f y  f o r  bonding and t o  meet o the r  contrac-  
t u a l  requirements. The cormlittee was assured t h a t  e f f o r t s  were beinq 
made t o  a l l e v i a t e  some o f  the  problems faced by m i n o r i t y  vendors. The 
committee was informed t h a t  two m i n o r i t y  con t rac to rs  had been h i r e d  as 
s t a t e  employees so as t o  e l im ina te  the  necess i ty  o f  bonding. 

A t  the October 23, 1979, meeting t h e  focus o f  the  committee 
turned t o  a f f i r m a t i v e  a c t i o n  w i t h i n  t h e  Department o f  Correct ions. 
The A f f i r m a t i v e  Ac t ion  o f f i c e r  f o r  t h e  Department o f  Correct ions 
informed the  committee about m i n o r i t y  s t a f f i n q  pa t te rns  w i t h i n  t h e  
department s ince i t  became a "department." Since 1977 the re  has been 
an 8 t o  11 percent  increase i n  t he  number o f  m i n o r i t i e s  h i r e d  by t h e  
department, 

One problem c u r r e n t l y  e x i s t i n g  w i t h i n  the  department budget i s  
t he  l a c k  o f  adequate r e c r u i  t i n 9  funds necessary t o  i n i t i a t e  e f f o r t s  t o  
r e c r u i t  m i n o r i t i e s .  Another area o f  concern t o  t h e  committee i s  
n i i no r i t y  promotion p rac t i ces  w i t h i n  the  department. I t  was expla ined 
t h a t  fewer m i n o r i t i e s  are  due t o  l a c k  o f  experience.p ro~ i~o tcd  

During the  f i n a l  weetin(] o f  t h e  committee, I4ovember 14, 1979, 
blr. John Woods, A f f i r n i a t i v e  Act ion o f f i c e r  f o r  t h e  s ta te ,  and Hr. 



Flaurice Hi1 t i e  o f  the  Department o f  Correct ions informed the  comnli t t e e  
about a f f i r m a t i v e  a c t i o n  w i t h i n  Correct ions s ince  June 30, 1978. The 
figures are  as f o l  lows : 

During June 30, 1978, t he re  were 094 s t a f f  a t  the  Department o f  
Correct ions,  o f  which the re  were: 

21 Black males 
44 Chicano males 
1 Asian male 
0 Ind ian  males 

154 I i h i t e  ferl~ales 
1 Black female 
1 Chicano female 
O Asian female 
1 Ind ian  f e ~ i a l e  

671 'rlhi t e  males 
4% o f  t h e  s t a f f  were m i n o r i t y  

(223 m i n o r i t y  s t a f f )  

During flovernber 30, 1978, there  were 956 s t a f f  a t  the  Depart-
ment o f  Correct ions o f  which the re  were: 

23 Black ma1 es 
51 Chicano males 

2 Asian males 
1 Ind ian  male 

165 !%/hit e  females 
4 Black females 

14 Chicano females 
0 Asian females 
0 Ind ian  females 

694 White males 
3.72 	 o f  t he  s t a f f  were m i n o r i t y  

(262 m i n o r i t y  s t a f f )  

During June 30, 1979, t he re  were 994 s t a f f  a t  the Department o f  
Correct ions o f  which the re  were: 

23 Black males 
51 Chicano males 
2 Asian males 
1 Ind ian  male 

176 White females 
6 Black females 

1G Chicano females 
0 Asian females 
2 Ind ian  females 

3.6% o f  t h e  s t a f f  were m i n o r i t y  
(277 m i n o r i t y  s t a f f )  

The committee was informed t h a t  i n  1977-78 t h e  3 + 3 r u l e  was 
requested 78 times o u t  o f  which 25 m i n o r i t i e s  were h i red .  I n  1978-79, 



t h e  3 + 3 r u l e  was requested 72 times ou t  o f  which 16 m i n o r i t i e s  were 
h i  red. 

Senator G r o f f  i c q u i r e d  i f  the  3 + 3 r u l e  requests by Correc- 
t i o n s  was average. Ilr. Woods r e p l i e d  t h a t  i t  was not ,  because some 
s t a t e  agencies never request t he  3 + 3 r u l e .  When asked i f  the  i n t e n t  
o f  3 + 3 was being achieved, M r .  lloods r e p l i e d  t h a t  i t  was a t  l e a s t  a 
beginning, however, t he  3 + 3 r u l e  exp i res  a t  t h e  end o f  1979. 

SUFTdIARY OF BUDGET REQUEST 

Out1 ined below i s  a sumnary o f  the  Department o f  Correct ions 
1380-81 budget request.  The itenis out1 ined represent  do1 l a r  requests 
over the  s t r a i g h t  con t i nua t i on  costs. 

The Department o f  Correct ions '  1980-81 general fund budqet 
request t o t a l s  $29.2 m i l l i o n .  This represents an increase o f  $6.4 
m i l  l i o n  (28 percent)  over the  $22.0 m i l l  i o n  app rop r ia t i on  f o r  1979-90. 
The request inc ludes 145.1 FTE new p o s i t i o n s  f o r  t h e  departrlent. 

These new p o s i t i o n s  inc lude:  

New MaximumlNew Close 

14en t a l  Heal t h  
1.0 P s y c h i a t r i s t  
3.0 Psychologis t  I 


Recreat ion 

3.4 Cor rec t iona l  Technician 


Education 

3.0 Academic Teacher I A  


Securi t y / l ious i  ng 

77.6 Correct ional  O f f i c e r s  


Canon City Pledical 

2.0 Dental Technicians 
2.0 License P rac t i ca l  Nurse (L.P.N.) 
7.1 Registered Murse 
2.0 Physic ian Ass is tan t  
1 .O Physic ian 
1.0 Den t i s t  
1.0 Laboratory Technician 
3.0 l l lcdical Records Technician 

Purchase o f  Services 
10.0 Food Service S ta f f  
3.0 Laundry S t a f f  

Medi uy. ;e;u;i ty 

B Operator 


L 

I n d u s t r i a l  T ra in ing  Center (I.T.C.) 
4.0 Correct ional  O f f i c e r s  - Housing 



Del t a  
5.0 Correctional Officers - Housinq 

Rifle 
5.0 Correctional Officers - Ilousing 

Central Office 

Records 
2.0 Records Clerks 
2.0 Tinie Computation Clerks 


r9edi cal 

1.0 !.lealt h  Services Coordinator 

Director's Office 

1.0 Inspector General 
1.0 Planner 
1.0 Planner/Eval uator 

Management I nfonat ion Systems 

2.0 Computer Programmer 

The 1980-81 cash request for Correctional Industries total s 
$15.7 million. 

The governor and the Office of State Planning and Budgeting 
along with the Department of Corrections are requesting that  t h e  FTE 
l imit  f o r  Correctional Industries be eliminated. This appropriation 
of FTE in cash funded industry operation can be counter productive. 
The Industriest staffing levels should be determined by cash revenues 
and not by appropriation. 

The capital construction request for  1980-81 to ta ls  $4.2 mil-
lion as follows: 

Medium Security 

1. Kitchen Equipment 	 $311,223 
2. 	 O f f  icer/Staff Dining 

(Renovation & ~quipnent)  32,272 
3. 	 Remodel MS Din! ng Room 

(Including Ventilation) 36,649 
4, 	 Remodel MS Dish Room 

(Including New Dishwasher) 32,950 
5. Refrigeration Units for Commissary 66,000 

SUnTOTAL $ $ 

A. 1 percent Add for  Arts & Humanities 4,791 
B. 	 0.42 percent Add for  S t a t e  Buildinqs 2,072 

TOTAL 



Close Securi  t v  

Inmate Serv ice  Bu i l d ing  
(10,000 SF x $60/sF) $600,000 

E-Fie1 d Secu r i t y  System 86,000 
F u r n i t u r e  and Equipment 

(4.6 M i l l i o n  @ 3 percent)  138,000 
Re1 ocate Present Plaximurn Securi  ty  
Gymnasiurn 80,000 

Laundry Rooms 
(Storage Areas i n  Each o f  8 Housing U n i t s )  6,000 

Inmate T r a f f i c  Control  B u i l d i n g  
( I n  Conjunct ion w i t h  Medium Secur i t y  
Control  B u i l d i n g )  25,000 

Metal Fabr ica t ions  Bui l d i n g  1,800,000 
P r i n t  Shop F a c i l i t y  Remodel 20,000 

SUBTOTAL $2,755,000 

A. 1 percent  Add f o r  Ar ts  & t lumanities 27,550 
B. 	 0.42 percent  Add f o r  S ta te  Bu i l d inqs  11,571 

TOTAL $2,794,121 

I.T.C. 

1 Canteen Extension 
2. Barber Shop Change 
3. 	 Din ing ~ o o m  ~tnprovements 20,500 

SUBTOTAL $ 28,500 

A. 1 percent  Add f o r  Ar ts  & Hurnani t i e s  	 285 
B, 	 0.42 percent  Add f o r  S ta te  Bu l l d ings  120 

TOTAL $ 28.905 

New Maximum Secur i t v  

1. F u r n i t u r e  & Equipment Contingency $ 4,000 
2. 	 Tracking System 43,000 

SURTOTAL $ 47,000 

A. 1 percent  Add f o r  Ar ts  & llurnanfties 	 470 
B e  	0.42 percent  Add f o r  S ta te  Bu i l d ings  197 

TOTAL $ 47,667 

Buena V is ta  Cor rec t iona l  Faci1it y  	(Reformatory) 

1. 	 E-Field & Alarm System f o r  E x t e r i o r  
Fence $ 175,000 

2. Ki tchen Equi pnlent 	 14,250 
3. Rehabi1it a t e  Lagoons 	 34,000 
4. 	 Fence Around Sewaqe Laqoons 

(2,500 C. F t .  P $3.40/Ft) ::,500 



5. 	 Improve V e n t i l a t i o n  i n  E x i s t i n g  
B o i l e r  Room 

6. Kitchen llood 

A, 1 ~ e r c e n t  Add f o r  A r t s  	 Iiurnani t i e s  3,154f'l 

B. 	 0 . i ~  percent Add f o r  S ta te  Bu i l d inqs  1,324 
TOTAL $ 313,flZn 

Del ta /R i  f le 

1. De1 t a  & R i f l e  Ki tchen Fu rn i tu re  
& 	 Equipment !$ 5,300 

SUBTOTAL $ 5,300 

A. 1 ~ e r c e n t  Add f o r  Ar ts  & 	 Humanities 53 
B. 	 0.b2 percent  Add f o r  S ta te  Bu i l d ings  22 

TOTAL $ 5,375 

General 

Kitchen F u r n i t u r e  & Equipment 
(DC-INF, CWCF h Golden) 


Diagnost ic  U n i t  Equipment 

Master Plan Revis ion 

Program Plan - D i s p o s i t i o n  o f  Old Max 

Solar  and/or Geothermal Study 

Check Po in t  & V i s i t o r s  Center 

U t i l i t y  Update Study 

Physical Planning Funding f o r  Adding 


Add i t iona l  Bed Space (Based on 
Populat ion P r o j e c t i o n s )  135,000 

Updating Handicap Codes GO, 000 
SUBTOTAL $ 506,370 

A. 1 percent Add f o r  A r t s  & 	 Humanities 5,064 
B. 	 0.42 percent  Add f o r  S ta te  Bu i l d ings  2,127 

TOTAL $ 513,561 

Cap i ta l  Construct ion Sumnary 	 (BY F a c i l i t y )  

Mediurn Securi  t y  $ 485,893 
Close Secu r i t y  2,794,121 
I.T.Cb 28,905 
New Maximum 47,667 
Buena V is ta  ( ~ e f o r m at o r y )  31 9,8213 
De l ta  tionor Camp 5,375 
General Requests 513,561 

TOTAL $4,195,350 



Capi ta l  Const ruc t ion  Overal l  Summary 

Department o f  Correct ions 
Cor rec t iona l  I ndus t r i es  
A r t s  and tturnani t i e s  
Sta te  Bui 1 d ings 

TOTAL 
17,373 

54,195,350 

Other New Do1 1 a r  Request l terns 

P e n i t e n t i a r y  
T r a i n i n g  Overtime 
Operat ing 
Cap i ta l  Out1 ay 
U t i l i t i e s  

Comrnunit y  Placements 
T r a n s i t i o n  
Pre-Re1 ease 
Ui vers i on 



APPENDIX A 

C o l o r a d o  D e p a r t m e n t  o f  C o r r e c t i o n s  

Richard D. Lamm 
Governor 

6385 North Academy Boulevard 

Colorado Springs, Colorado 80907 
Telephone: (302)598-0729 

James G. Ricketts, Ph.D.  
Executive Director 

November 8 ,  1979 

S e n a t o r  Harold L .  McCormick, Chairman 
I n t e r i m  conunit t e e  on C o r r e c t i o n s  
S t a t e  C a p i t o l  
Denver,  CO 80203 

Dear S e n a t o r  McCormick: 

I n  r e s p o n s e  t o  your r e q u e s t  f o r  w r i t t e n  remarks  on  t h e  impact  of c o l o r a d o ' s  
new s e n t e n c i n g  law, and o u r  most r e c e n t  inmate  p o p u l a t i o n  p r o j e c t i o n s ,  I 
would l i k e  t o  h i g h l i g h t  two r e c e n t  developments  which may become s i g n i -  
f i c a n t  w i t h  t ime.  

F i r s t ,  t h e  number o f  commitments t o  t h e  Department of C o r r e c t i o n s  d u r i n g  
J u l y ,  August znd September of  1979 was 13%h i g h e r  t h a n  e x p e c t e d .  T h i s  
f i g u r e  (291) was a l s o  h i g h e r  than  t h e  A p r i l ,  Nay and June  t o t a l  of  266. 
This i s  t h e  f i r s t  t ime i n  a t  l e a s t  6 y e a r s  t h a t  3rd q u a r t e r  i n t a k e  was 
h i g h e r  t h a n  t h e  2nd q u a r t e r .  T h i s  i s  even more remarkab le  when one c o n s i d e r s  
t h a t  C o l o r a d o ' s  uneinploynient r a t e  f e l l  d u r i n g  ti1i.s p e r i o d ,  and  t h a t  commit- 
ments  have h i s t o r i c a l l y  fo l lowed  t h e  same p a t t e r n  a s  ut~employment. It i s  
o u r  b e l i e f  t h a t  judges  may be i n t e r p r e t i n g  t h e  new s e n t e n c i n g  l a w  a s  a 

'p resumpt ion  of  i n c a r c e r a t i o n  r a t h e r  than s imply  a presumed term of i n c a r -
c e r a t i o n .  A d d i t i o n a l  i n f o r m a t i o n  on t h i s  p o i n t  can  be found i n  t h e  a t t a c h e d  
Department of C o r r e c t i o n s  document. 

Secondly ,  I f e e l  t h a t  I s u s t  p o i n t  o u t  one  o t h e r  a r e a  of concern.  The De-
p a r t m e n t  o f  C o r r e c t i o n s  h a s  assumed t h a t  some s o r t  of s e n t e n c e  e q u a l i z a -  
t i o n  p r o c e s s  f o r  o f f e n d e r s  c o n v i c t e d  under t h e  o l d  s e n t e n c i n g  law would 
o c c u r ,  which would r e d u c e  many s e n t e n c e s  f o r  o f f e n d e r s  now i n c a r c e r a t e d .  
Since the new s e n t e n c i n g  law e s t a b l i s h e s  a na r rower  r a n g e  of s e n t e n c e s  
than has been a v a i l a b l e  i n  t h e  p a s t ,  it was o u r  assumpt ion  that all sen-
t e n c e s  which c l e a r l y  f e l l  on t h e  up?er s i d s  o f  t h e  new auLhorized s e n t e n c e s  
would b e  commuted back t o  t h e  a u t h o r i z e C  idaxinurn. The p r e s e n t  r e v i e w  pro-  
cess, however, h a s  c o n s i d e r e d  t h e  m e r i t s  of  e a c h  commute d e c i s i o n  and many 
long s e n t e n c e s  nave not been reduced a s  e x p e c t e d .  While we e x p e c t  t h a t  
many s u c h  c a s e s  may still be reviewed i n  the c o u r t s ,  we cou ld  see some 



Senator Harold L. NcCormick 

November 8, 1979 
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short-range impact on our population projections, which assumed a smoother 

road to this end. We will watch this process closely for significant de- 

partures from our basic assumptions. 


I hope this information will be useful to your committee in its delibera-

tions. 


Sincerely, 


James G. Ricketts, Ph.D. 

Executive Director 
. 
/

9 '  


J-.;' 	 .,' 
/

Tom G. Crag?, Ph.D. 

Director of Information Systems 
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AN EARLY ASSESSMEST OF COLORADO'S 


NEW SENTENCISG LAW 


Tom G. Crago, Ph.D.  

November, 1979 



Bac k;;round 

The Co lo rado  L e g i s l a t u r e  e n a c t e d  HB 1 5 8 9 ,  a new p r e s u m p t i v e  s e n t e n c i n g  

l a w ,  e a r l i e r  t h i s  y e a r .  T h i s  p r e s u m p t i v e  s e n t e n c i n g  s t r u c t u r e  r e p r e s e n t s  a 

s i g n i f i c a n t  d e p a r t u r e  f rom t h e  i n d e t e r m i n a t e  s e n t e n c i n g  c o n c e p t  o f  i m p o s i n g  

a minimum and maximum s e n t e n c e ,  wh ich  h a s  been  u t i l i z e d  i n  p a s t  y e a r s .  S i n c e  

J c l y  1, 1979 ,  when t h e  new l a w  went  i n t o  e f f e c t ,  c r i m e s  are p u n i s h a b l e  by a 

s i n g l e  d e t e r m i n a t e  s e n t e n c e  w h i c h  must  b e  w i t h i n  a r e l a t i v e l y  na r row,  presumed 

r a n g e  o f  p e n a l t i e s ,  u n l e s s  ' e x t r a o r d i n a r y '  m i t i g a t i n g  o r  a g g r a v a t i n g  c i r cum-  

s t a n c e s  w a r r a n t  a d i f f e r e n t  s e n t e n c e .  

It was t h e  e x p r e s s e d  i n t e n t  o f  t h e  L e g i s l a t u r e  t o  c r e a t e  t h i s  new s t r u c -  

t u r e  i n  s u c h  a way t h a t  t h e r e  would b e  no  l a s t i n g  i m p a c t  on p r i s o n  p o p u l a t i o n s .  

W i t h i n  t h i s  framework,  i t  was d e c i d e d  t h a t  s t a t u t o r y  p r o v i s i o n s  wh ich  a l l o w  

p r o b a t i o n  and o t h e r  s u c h  d i s p o s i t i o n s  s h o u l d  n o t  be  a l t e r e d ,  and  t h a t  t h e  new 

a v e r a g e  l e n g t h  o f  s t a y  s h o u l d  a p p r o x i m a t e  t h e  o l d  l e n g t h  of  s t a y .  

Now, f o u r  months  i n t o  t h e  new s e n t e n c i n g  e n v i r o n m e n t ,  t h e  q u e s t i o n  i s  

b e i n g  a s k e d ,  "What h a s  been  t h e  e f f e c t  o f  t h e  new law?" 

Methodology 

The Depar tment  o f  C o r r e c t i o n s  h a s  u s e d  complex  p o p u l a t i o n  p r o j e c t i o n  

m e t h o d o l o g i e s  f o r  s e v e r a l  y e a r s  w i t h  good s u c c e s s .  E r r o r  r a t e s  o f  z e r o  t o  

f o u r  p e r c e n t  have been  r e c o r d e d  f o r  p o p u l a t i o n  ( o r  ADA) p r o j e c t i o n s  d e v e l o p e d  

s i n c e  December o f  1976 .  While commitment p r o j e c t i o n s  have  been  c o n s i s t e n t l y  

h i g h  (by t h r e e  t o  1 3  p e r c e n t ) ,  t h e  l e n g t h  o f  s t a y  e : : t imntes  have  been  unde r -  

s t a t e d .  These  e r r o r s  a r c  o p p o s i t e s  i n  t e r m s  of  t h e i r  i m p a c t  on  ADA p r o j e c t i o n s  

and  have  had t h e  e f f e c t  o f  'wash ing  o u t '  e a c h  o t h e r ,  r e s u l t i n g  i n  ADA e r r o r s  

of no more t h a n  f o u r  p e r c e n t .  



T h i s  s t u d y  w i l l  u t i l i z e  t i ~ e s erorltinc p r o j e c t i o i ~ sa s  a b ; l s c l i n c  f o r  

a s s e s s i n g  t tic new 13 w 1s c*f f ec t  . 1 anrl i nc.arccar;lt i o ~ i f i j ;u r t*sII( .LLI;Ic.rlmrn i t ~ n c r ~ t  


f o r  J u l y  t h r o u i ; t l  Octol,cfir w i  1 1 I ) ( - u:ic*d i1.s o u t  ( s o ~ i ~ t L  A 111- i ~ a f
c I ; i t  , I .  S I I I I I I I I ; I ~ ~o f  

a l l  presurni j t  i v c  s c l n t c B r ~ c . c . : i in~poscbd 1 ( 1  i1;1 L P  wi 1 I i ~ l c1 ~ l c i c . t l  ; IS  ;i i i11;1l si'c.t i c l t ~ .  

No d e f i n i t i v e  t r e n d s  c a n ,  o r  s h o u l d ,  b e  e x p c c t c d  from a s t u d y  w i t h  t h i s  

s m a l l  s ample  s i z e .  No more t h a n  27 new s e n t e n c e s  a r e  a v a i l a b l e  f o r  a n a l y s i s  

a t  t h i s  t i m e ,  a s  o n l y  a few c r i m e s  commit ted  s i n c e  J u l y  1, 1979 have  made 

t h e i r  way t h r o u g h  o u r  c o u r t  sys t em.  

F i n d i n g s  

P u b l i s h e d  p r o j e c t i o n s  o f  t h e  Department o f  C o r r e c t i o n s  f o r  t h e  l a s t  h a l f  

o f  1 9 7 9  were  r e l e a s e d  s i n c e  J u l y  of  t h i s  y e a r .  T h e y  i n c o r p o r a t e d  t h e  f o l l o w -  

i n g  m a j o r  a s s u m p t i o n s :  

1. The r a t e  o f  commitnient and a v e r a g e  l e n g t h  of  s t ay  w i l l  n o t  be a f f e c t e d  

a s  a r e s u l t  of HB 1589.  

2. Unemployment w i l l  i n c r e a s e  f rom 3.37X d u r i n g  t h e  second q u a r t e r  of 

1 9 7 9  t o  4.35% d u r i n g  t h e  f i r s t  q u a r t e r  of  1980.  

3 .  The a v e r a g e  l e n g t h  o f  s t a y  o f  26.2 months  f o r  p e r s o n s  commit ted  d u r -  

i n g  t h e  second  q u a r t e r  o f  1979  will i n c r e a s e  t o  26 .9  months  f o r  p e r s o n s  com-

m i t t e d  d u r i n g  t h e  f i r s t  q u a r t e r  o f  1980.  

4. Commitments must b e  s e a s o n a l l y  a d j u s t e d .  

5. C o l o r a d o ' s  ma le  p o p u l a t i o n ,  a g e s  18-49, w i l l  i n c r e a s e  from 605 ,800  

' i n  t h e  second  q u a r t e r  of  1979 t o  618,400 i n  t h e  f i r s t  q u a r t e r  of  1980.  

6 .  D i v e r s i o n  programs w i l l  have  no a d d i t i v e  ( o r  s u b t r a c t i v e )  impac t  o n  

t h e  p r o j e c t i o n s .  

7. All o t h e r  work ings  of t h e  c r i m i n a l  j u s t i c e  s y s t e m  w i l l  r e m a i n  con-

s t a n t .  



These  p r o j e c t i . o n s  i n d i c a t e  t h a t  t h e  Department s h o u l d  r e c e i v e  258 commit-

men t s  d u r i n g  t h e  t h i r d  q u a r t e r  and 264 d u r i n g  t h e  f o u r t h  q u a r t e r  o f  1 9 7 9 .  

T h i r d  and f o u r t h  q u a r t e r  ADA'S (Average D a i l y  A t t e n d a n c e )  s h o u l d  be  2 5 4 5  and 

2540 r e s p e c t i v e l y .  

At t h i s  t i m e ,  i n  t h e  m i d d l e  o f  f o u r t h  q u a r t e r ,  o n l y  a s s u m p t i o n  number 2 

c a n  be o b j e c t i v e l y  examined. With d a t a  f o r  J u l y ,  August and September  i n  h a n d ,  

C o l o r a d o ' s  unemployment r a t e  h a s  dropped t o  l e s s  t h a n  3 .2  p e r c e n t ,  r a t h e r  t h a n  

i n c r e a s e  a s  e x p e c t e 6 .  S i n c e  commitments h a w  h i s t o r i c a l l y  f o l l o w e d  t h e  same 

tr;nds a s  unemployment, t h e  consequence  o f  t h i s  d e p a r t t i r e  f rom o u r  a s s u m p t i o n  

i s  t h a t  commitments s h o u l d  be  lower  t h a n  we o r i g i n a l l y  p r o j e c t e d .  

U n f o r t u n a t e l y ,  2 9 1  commitments t o  t h e  Depar tment  d u r i n g  J u l y ,  August  and  

September  is  1 3  p e r c e n t  h i g h e r  t h a n  p r o j e c t e d ,  and ~ c t o b e r ' s  f i g u r e  o f  1 2 1  i s  

38 p e r c e n t  h i g h e r  t h a n  e x p e c t e d ,  r e s u l t i n g  i n  commitments which  a r e  1 9  p e r c e n t  

h i g h e r  o v e r a l l  t h a n  p r o j e c t e d .  T h i s  is  t h e  f i r s t  t i m e  t h a t  o u r  commitment 

p r o j e c t i o n s  have been  l o w e r  t h a n  a c t u a l  e x p e r i e n c e .  

On t h e  o t h e r  hand,  ADA p r o j e c t i o n s  f o r  t h e  t h i r d  q u a r t e r  were  i n  e r r o r  

by l e s s  t h a n  one p e r c e n t ,  x i t h  a c t u a l  ADA a t  2 5 5 2 .  O c t o b e r l s  ADA o f  2 5 9 6  is 

two p e r c e n t  h i g h e r  t h a n  e x p e c t e d  d u r i n g  t h e  f o u r t h  q u a r t e r .  As of  t o d a y  

(November 8 ,  1979) o u r  p o p u l a t i o n  s t a n d s  a t  2629 -- nearly 3 . 5  p e r c e n t  h i g h e r  

t h a n  we were e x p e c t i n g .  

F i n a l l y ,  a r e v i e w  o f  27 p r e s u m p t i v e  s e n t e n c e s  r e c e i v e d  d u r i n g  J u l y  t h r o u g h  

O c t o b e r  and f o r  which  d a t a  i s  comple te ,  shows t h a t  a l l  27  f a l l  w i t h i n  t h e  p r e -  

s u m p t i v e  r a n g e ,  and  a r e  d i s t r i b u t e d  a s  f o l l o w s :  

Class 2 - 1 s e n t e n c e  

Class 3 - 9 s e n t e n c e s  

C l a s s  4 - 1 2  s e n t e n c e s  

C l a s s  5 - 5 s e n t e n c e s  




The a v e r a g e  s e n t e n c e  by c l a s s  i s  ~ l l ( > ~ n  i n  t h e  fv!  lolcin: :  t ; l b l e .  ~ + - h i c l l  a l s ~ j  

shows a p e r c e n t a g e  of t h e  m i d - p o i n t ,  which  each c l a s s  avcra):e r c p r c s c n t s .  

P e r c e n t a } : ~  cf 
Range Mid-Point: Average >l id -Po in t  

C l a s s  2 
C l a s s  3 
C l a s s  4 
C l a s s  5 

T o t a l  Weighted Average:  105% 

C o n c l u s i o n  

T h i s  b r i e f  s t u d y  d o e s  n o t  c l a i m  t o  r e a c h  a n y  d e f i n i t i v e  c o n c l u s i o n s  a b o u t  

t h e  e f f e c t s  o f  c o l o r a d o ' s  new s e n t e n c i n g  law. Twenty-seven p r e s u m p t i v e  s e n -  

t e n c e s  o u t  o f  311 a n a l y z e d  i s  c l e a r l y  n o t  a r e p r e s e n t a t i v e  p i c t u r e  o f  what 

w e  c a n  e x p e c t  when a l l  s e n t e n c e s  a r e  t h e  p r e s u m p t i v e  type .  

On t h e  o t h e r  hand,  t h e  f a c t  t h a t  we a r e  r e c e i v i n g  1 9  p e r c e n t  more commit- 

men t s  t h a n  e x p e c t e d ,  d u r i n g  a t i m e  when unemploynent  f i g u r e s  would p o i n t  t o  

even lower  e x p e c t e d  commitments, i s  p e r p l e x i n g .  A 1 9  p e r c e n t  i n c r e a s e  i n  

commitments,  i f  s u s t a i n e d  o v e r  t i m e ,  and  w i t h  no o t h e r  change i n  o u r  assump- 

t i o n s ,  would i n c r e a s e  e x i s t i n g  p o p u l a t i o n  p r o j e c t i o n s  by 500 p r i s o n e r s  by 

1982 .  T h i s  is a  t r e n d  which  b e a r s  c l o s e  w a t c h i n g .  
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House J o i n t  Resolut ion NO. 1052 d f rec ted  t h e  L e g i s l a t i v e  Coun-
c i l  t o  appoint  t o  a  comni t t e e  t o  undertake: 

a study o f  t h e  programs which are  mandated t o  l o c a l  
governments by t h e  federa l  and s t a t e  governments and the  
imp1 i c a t i o n s  o f  t h e  seven-percent 1i m i t a t i o n  on spending 
i n  1i g h t  o f  such mandated proqrams. 

Pursuant t o  t h i s  d f r e c t i v e ,  the  counc i l  assigned the  study t o  
t h e  I n t e r i m  Committee on Local Government. I n  addi tion, the  counc i l  
au thor ized the  c o m i  t tee ,  a t  i t s  d i sc re t i on ,  t o  examine the  recodi -  
f i c a t i o n  o f  Colorado's spec ia l  d i s t r i c t  s t a t u t e s  as s e t  f o r t h  i n  
Senate B i l l  200. This  b i l l  was in t roduced d u r i n g  t h e  1979 l e g i s l a t i v e  
session bu t  was postponed i n d e f i n i t e l y  i n  commi t tee. I t  was suggested 
a t  t h a t  t ime t h a t  f u r t h e r  cons idera t ion  o f  t h i s  measure d u r i n g  t h e  
4 n t e r i m  might  be warranted. 

I n  pursuing i t s  study top ics ,  the committee he ld  a t o t a l  o f  
seven meetings du r ing  which test imony was rece ived from a  v a r i e t y  o f  
s t a t e  agencies, munici pal  and county o f f l c i  a1s, and representat ives o f  
t h e  Colorado Municipal League, Colorado Counties Inc., and the  Colo-
rado Special  Di s t r i c t  Associat ion. 

Senate R i l l  200 

A t  i t s  i n i t i a l  meet ing on J u l y  17, t he  c o ~ i m i t t e e  b r i e f l y  d i s -  
cussed S.B. 200 and whether it s  p r o v i  s i  ons mrit e d  f u r t h e r  consi dera- 
t ion .  The c o n i  t t e e  voted t o  postpone any add i t i ona l  d iscussion on 
S.B. 200 unless t h e  Governor i nd i ca ted  t h a t  t h i s  mat te r  would appear 
on h i s  agenda f o r  t h e  1980 l e g i s l a t i v e  session. The Governor d i d  n o t  
g i ve  any assurance t h a t  t h i s  i ssue would appear on the  "ca l l " .  As a 
r e s u l t ,  t h e  c o n i  t t e e  postponed f u r t h e r  d l  scussi on and voted t o  for-
ward a  l e t t e r  t o  t h e  Governor expressing support  f o r  p lac ing  the  mat-
t e r  o f  r e c o d i f y i n g  spec ia l  d i s t r i c t  laws before  t h e  General Assembly 
i n  1980 (see Appendix A). 

The issue o f  mandated programs was approached by the  c o n i  t t e e  
i n  several  d i f f e r e n t  phases. I n i t i a l l y , the comni t t e e  examined the  
r e l a t i o n s h i p  o f  t he  federa l  , s ta te ,  and l o c a l  governments, and t h e  
na tu re  o f  t he  mandating i ssue  i n  Colorado. I t  subsequently i d e n t i f i e d  
c e r t a i n  d e f i n i t i o n s  o f  mandated programs and attempted t o  develop an 
i nven to ry  o f  these programs. The comni t t e e  a l s o  r e v l w e d  the  f i s c a l  
impact o f  mandates, especially as they a f f e c t  county qovernments. 



F ina l l y ,  t h e  c o m i  t t e e  reviewed several po l  i c y  op t ions  i n  developing 
t h e i r  f i n a l  recomnendations. 

Intergovernmental Re1a t i  ons 

Federal-State re la t i ons .  Fundamental t o  any d i  scussi on o f  
"mandates1' from one l e v e l  o f  government t o  another, are basic  consid-
e ra t i ons  concerning t h e  r e l a t i o n s h i p  o f  federa l  , sta te ,  and l o c a l  gov- 
ernments. Wi th regard t o  t h e  federa l  government's p o s i t i o n  v i  s-a-vi s 
s t a t e  and l o c a l  governments, a fundamental p r l n c i  p l e  i s  the  separa t ion  
o f  powers as granted and protected by the Uni ted  States Const i tu t ion.  
The Const i tu t ion,  i n  t h e  10th Amendment recognizes s t a t e  sover ign 
powers and imposes l i m i t a t i o n s  on t h e  a b i l i t y  o f  t h e  federal  govern-
ment t o  mandate ac t i ons  o f  s t a t e  governments and, by imp1 i c a t i o n ,  ac-
t i o n s  o f  1 ocal  governments. W i  t h i  n  these c o n s t r a i n t s , however, two 
categor ies o f  mandates have been imposed by the federal  government on 
s t a t e  and l o c a l  governments -- d i r e c t  orders and cont rac tua l  o b l i -
gations. 

The f i r s t  category, d i rect orders, stems p r i m a r i l y  from c o u r t  
orders o r  federal  s ta tu tes .  Wi th reqard t o  c o u r t  orders, t h e  
upgrading o f  p r i  sons and mental in s t l  t u t i o n s ,  and orders regarding 
ind igents  are  c i t e d  as examples o f  d i r e c t i v e s  which have a f f e c t e d  
s t a t e  and l o c a l  governments. Concern1ng federa l  s ta tu tes ,  Congress 
o f t e n  attempts t o  achieve s o c i a l  and economic ob jec t i ves  by enact ing 
l e g i  s la t ion ,  p a r t i c u l a r l y  i n  t he  areas o f  environment and c i v i  1  
r i g h t s .  Examples o f  these mandates created by federa l  s t a t u t e  are the  
Clean A i r  Amendments o f  1970, t he  Federal Water P o l l u t i o n  Contro l  Ac t  
o f  1972, and t h e  Age D isc r im ina t i on  i n  Employment Act  o f  1967. 

It should be noted, however, t h a t  t h e  c o n s t i t u t i o n a l i t y  o f  
e f f o r t s  t o  regu la te  s t a t e  and l o c a l  ac t i ons  by d i r e c t  orders has been 
chal lenged in t h e  federa l  courts.  Two s i g n i f i c a n t  r u l i n g s  i n  t h e  
cases o f  Nat ional  League o f  C i t i e s  v. Usery and Brown v. the Environ-
mental P ro tec t i on  Agencx have been r e c e n t l y  issued which address t h i s  
matter. I n  t he  f i r s t  case, t h e  Supreme Court i n v a l i d a t e d  the  1974 
amendments t o  t h e  F a i r  Labor Standards Act (Pub1 i c  Law 93-259) t h a t  
extended minimum waqe and overt ime pay p r o t e c t i o n  t o  non-supervisory 
s t a t e  and l o c a l  government employees. The c o u r t  r u l e d  t h a t  such an 
extension was impemissab le  i n  t h a t  i t  i n t e r f e r e d  w i t h  the i n t e g r a l  
func t ions  o f  s t a t e  and l o c a l  qovernments and threatened t h e i r  "sep- -
a r a t e  and independent e x i  stence." 

I n  Brown v. E,P.A,, t h e  N in th  C i r c u i t  Court o f  Appeals h e l d  
t h a t  t he  Clean A i r  Act, as amended i n  1977, does n o t  permit the EPA t o  
sub jec t  a s t a t e  t o  t h a t  a c t ' s  sanct ions in orde r  t o  compel a s t a t e  t o  
undertake s p e c i f i c  o f f i c i a l  act ions requ i  red by regu la t ions  o f  t h e  
EPA. Whi le t h e  c o u r t  d i d  n o t  1 i m i t t h e  power o f  t h e  federa l  govern- 
ment t o  adopt and enforce  s p e c i f i c  a n t i - p o l l  u t i o n  measures, i t  d i d  
preclude the  fede ra l  government from compel l ing the  s t a t e  t o  serve as 
i t s  enforcement agency, 



The ex ten t  t o  which these r u l i n g s  may be app l ied  i n  o t h e r  
instances i s  n o t  c lear .  The r u l i n g s  do suggest, however, t h a t  t h e  
a u t h o r i t y  o f  t he  federa l  government t o  i n te rvene  i n  l o c a l  a f f a i r s  
through t h e  use o f  d i r e c t  o rders  i s  1  i m i ted. 

Mandates a r i s i n g  from cont rac tua l  o b l i g a t i o n s  are those i n  
which t h e  federal government requ i res  a  l o c a l  government t o  per form 
c e r t a i n  a c t l v l t i e s  i n  o r d e r  t o  q u a l i f y  f o r  a g ran t  program o r  o t h e r  
f i n a n c i a l  aid. A major con~pl i a n t  regardl  ng these prerequi  s l  tes  f o r  
t h e  r e c e i p t  o f  a i d  i s  t h a t  i n  o r d e r  t o  meet these cond i t ions ,  a  por- 
t i o n  o f  t h e  grant 's  resources must be d i v e r t e d  away f r o m  t h e  pr imary 
goals o f  t h e  grant. These pr imary goals niay then need t o  be reduced, 
o r  addl t i o n a l  l o c a l  funds must be supp l ied  t o  make up the  d i f fe rence.  

S ta te- loca l  re1 at ions. Much o f  t he  debate regarding the  ma t te r  
o f  programs mandated on l o c a l  governments by t h e  s t a t e  stems f r o m  t h e  
c o n t i n u i n g  d i spu te  over  a fundamental quest ion regard ing  the  na ture  o f  
s ta te ,  county, and munic ipal  government au thor i ty .  County governments 
t r a d i t i o n a l l y  have been def ined "as a  l o c a l  subd iv i  s ion o f  s t a t e  gov-
ernment f o r  t h e  a d m i n i s t r a t i o n  o f  s t a t e  programs", o r  "arms o f  t h e  
s ta ten .  I n  Colorado t h e i r  powers stem f r o m  those ran ted by t h e  Gen-
e r a l  Assembly, r a t h e r  than any i nhe ren t  powers. Whi e  a  " s t r u c t u r a l "+-
home r u l e  c h a r t e r  may be adopted by a county i n  Colorado, t h i s  a c t i o n  
extends t o  count ies o n l y  powers w i t h  respect  t o  t h e i r  o rgan iza t i on  and 
s t ruc ture ,  Consequently, i t  has been argued t h a t  t h e  s t a t e  exerc i  ses 
a l e g i t i m a t e  r i g h t  i n  mandating programs. Others w i l l  argue t h a t  
count ies,  regardless o f  t r a d i t i o n ,  p e r f o r n ~many governmental func t ions  
and shoul d be recognized as an r n t i ty separate from t h e  s t a t e  w i t h  
c e r t a i n  r i g h t s  and powers. 

Municipal governments 011 t h z  otl .ert  hand,  have c e r t a i n  i nhe ren t  
po l  i c e  powers. Further,  they may be granted addi t i o n a l  home r u l e  
powers. Upon ob ta in ing  home r u l e  s ta tus ,  m u n i c i p a l i t i e s  may d r a f t ,  
adopt, and amend t h e i r  char te rs ,  and genera l l y  govern t h e i r  own 
a f f a i r s  w i thou t  t h e  i n t e r f e r e n c e  o f  the  state,  The Colorado Const i tu-  
t i o n  does provide, however, t h a t  s t a t e  laws may govern municipal ac-
t i v i t y  j f  a s t a t e  a c t  i s  found by the  General Assembly t o  e f f e c t  a 
s ta tewide i n te res t .  Such a statewide i n t e r e s t  i s  r a t h e r  l oose ly  de-
f ined,  and consequently, t h e  General Assembly has been given l a t i t u d e  
i n  making t h i s  determinat ion. Again, i t  i s  argued t h a t  s t a t e  govern-
ments should more c l e a r l y  r e c y n f z e  t h e  s ta tus  o f  home r u l e  c i t l e s ,  
e s p e c i a l l y  i n  mandating progranls. 

Mandatina Issues 

Testimony before  t h e  cornmi.ttee i n d i  cated t h a t  l o c a l  o f f i c i a1s 
were concerned w i t h  several  issues steming from s t a t e  and federa l  
mandates. These were: 1 )  who should pay the cost ;  2) cost-benef i  t 
considerat ions;  3) displacement e f f e c t s ;  4) d i f f e r e n t i a t i n g  worthwhi 1  e  
from p o i n t l e s s  mandates; and 5) l o s s  o f  l o c a l  accoun tab i l i t y .  



Who pays the cost. Local o f f i c i a l s  suggested t o  the comni t t e e  
t h a t  a p r inc ipa l  ob jec t ion  t o  mandated programs was the f a c t  t h a t  
l o c a l  sources o f  fundlng were u t i l i z e d .  These o f f i  c ia1 s maintained 
t h a t  during the passage o f  l eg f  s la t ion the General Assembly o f t en  does 
no t  accurately est imate program costs, nor adequately consider the 
f i scal impact which performance requi rements have on loca l  budgets. 
They suggested t h a t  some general p r i nc i p l es  o f  cost  a1 l oca t i on  be 
developed between the s t a te  and 1ocal it ies. 

It was a lso pointed out  t ha t  these problems are f u r t he r  aggra- 
vated by the impos i t ion  o f  spending 1 ids  which do not  account f o r  the 
increasing costs imposed by mandated programs. I n  Colorado, l o ca l  
governments are  p roh fb i ted  f rom levy ing  an amount o f  property t a x  rev-
enue greater than was 1evied i n  the preceding year, plus seven per-
cent, unless a variance I s  a1lowed by the D iv i s ion  o f  Local Govern- 
ment, o r  adopted by the  e lec tors  o f  the tax ing ju r i sd ic t ion .  Local 
governments can, as a resu l t ,  be caught between i n f l a t i o n ,  increasing 
costs imposed by s t a t e  mandates, and a r t i f i c a l  l y  imposed res t r a i n t s  on 
t h e i r  revenue r a i s i n g  capacity. This may a lso  be the case when the 
s ta te  reduces l o c a l  governments' tax ing capac i t ies  by removing an i t em  
from the t a x  base. 

Cost-benefi t consi de ra t i  ons. Local government o f f i ci a1s 
objected t o  f inanc ing programs which bene f i t ted  the s t a t e  as a whole 
t o  a greater degree than the loca l  ity. As noted i n  a Univers i ty  o f  
Ca l i fo rn ia  repor t :  lJ 

A t  the core o f  the argument over who should pay is 
the question o f  who bene f i t s  -- spec i f i c  people i n  spe-
c i f i c  comun i t l e s  o r  a broader s ta tewide o r  nat iona l  
constituency. The concept o f  bene f i t  sp i l l o ve r s  i s  an 
o l d  one i n  f inance l i t e r a t u r e  but  as t he  A C I R  [Advisory 
Commission on Intergovernmental Re1 a t1  onsl  points out, 
bene f i t  sp i l l o ve r s  are  d i f f i c u l t  t o  measure and t o  apply 
operat iona l ly  (ACIR, 1978). Nonetheless, the concept is 
a useful  one i n  d is t ingu ish ing nationwide o r  statewide 
from purely l o c a l  matters and i n  he lp ing decide who 
shoul d pay f o r  mandates. The assumption has been made 
t h a t  mandates which d i s t r i b u t e  bene f i t s  p r ima r i l y  t o  
l oca l  const i tuencies should be pa id  l o c a l l y  and those 
t h a t  have s i g n i f i c a n t  s p i l l o v e r  bene f i t s  should be paid 
by the mandating government. (emphasis added) 

I t  was a lso the conmi t t ee ' s  concern t h a t  i n  the absence o f  a 
s t a te  mandate, programs could be more e f f i c i e n t l y  adrnini stered and 
bene f i t s  maximized by the l oca l  ent i ty.  A p r i nc i pa l  i n t e r e s t  o f  t he  

1/ 	 bederal and Sta te  Mandating on Local Governments : An Expl ora- 
t i o n  o f  Issues and Impacts, Unlvers i ty o f  Ca l i fo rn ia ,  River-
side, June, 1979, page 21. 

-1 38-



committee, therefore,  was t o  develop measures which would s t reaml ine  
program admin i s t ra t i on  and reduce the  c o s t  o f  t h e  programs t o  l o c a l  
government. 

Displacement Effects. To the  e x t e n t  t h a t  mandated programs 
impose du t i es  over  which l o c a l  governments have no con t ro l .  t he  f l e x i -  
b i l  i t y  o f  l o c a l  o f f i c l a l s  t o  prov ide -o t h e r  serv ices  more appropr ia te  
t o  l o c a l  needs i s  constrafned. When t h e  mandated proqrarns impose 
cos ts  upon l o c a l  governments f o r  which they are  n o t  f u l l y  reimbursed, 
n o t  o n l y  a r e  program p r i o r i t i e s  a f fec ted ,  b u t  local  expenditure deci -
s ions  are  a l s o  r e s t r i c t e d .  

Worthwhile versus p o i n t l e s s  regulat ion.  Th is  i ssue was one o f  
t he  most f requent ly  mentioned du r ing  committee testimony. Local o f f i -  
c i  a1 s strenuously ob jec ted  t o  regu la t i ons  which appeared unnecessary 
and o n l y  hindered t h e  accomplishment o f  a program's object ives.  I t  
was suggested t h a t  regu la t i ons  promul gated f o r  admin i s t ra t i on  of  a 
program should emphasize the  accompl ishrnent o f  goals, but  leave t h e  
choice o f  s p e c i f i c  methods up t o  the responsib le agency o r  u n i t  o f  
l o c a l  government. Accordingly  t he  role o f  s t a t e  government should be 
t o  moni tor  t h e  l o c a l  agencles achievement o f  spec i f ied  goals. 

Local accountabi l 4 ty, Mandated programs have been character-
i z e d  as a t h r e a t  t o  l o c a l  po l  it i c a l  accoun tab i l i t y ,  I t  can be argued 
t h a t  the  l e v e l  o f  government mandating the program should a lso  be he ld  
accountable f o r  i t s  execut ion  and costs. Concurrent w i t h  t h i s  argu-
ment i s  t he  b e l i e f  t h a t  l o c a l  governments are most d i r e c t l y  account- 
ab le  t o  t h e  e l e c t o r a t e  f o r  serv ices provided, and can best  judge the 
need f o r  a p a r t i c u l a r  program. To the e x t e n t  t h a t  mandated programs 
may be imposed by s t a t e  o r  f ede ra l  legislation desp i te  t h e  disapproval 
o f  l o c a l  government, l o c a l  officials f e e l  t ha t  they have 1 i t t l e  con-
t r o l  over  t h e i  r opera t i on  but,  paradoxi c a l l  y, they become accountabl e 
t o  t h e  voters f o r  these programs. 

n e f i n i  t i o n s  

An I n i t i a l  problem i n  addressing t h i s  sub jec t  area i s  t h e  
development o f  an acceptable d e f i n i  t l o n  o f  "mandated programs". The 
na tu re  o f  such a d e f i n i t i o n  a f f e c t s  the  scope o f  programs which may be 
i nc luded  i n  a program inventory .and t h e  development o f  any r e l a t e d  
c o s t  estimates. In developing any d e f i n i t i o n  o f  a mandated program, 
f o u r  quest ions a re  genera l l y  addressed. These quest ions are: 1) what 
e n t i t y  should be inc luded as a mandatfnq agency -- l e g i s l a t i v e ,  execu-
t i v e ,  or j u d i c i a l ;  2) should procedures as w e l l  as programs be consid-
ered; 3) should requirements imposed as cond i t i ons  o f  a id ,  as well as 
d i r e c t  orders be included; and 4) should the irnposi t l o n  o f  spendinq 
l i m i  t a t i o n s  on 1 ocal  governments be i nc l  uded. 

Several d e f i r ~ it i o n s  have bee11 suggested by various s t u d i  es con-
ducted re1  a t i v e  t o  t h i s  matter. General ly , d e f i n i t i o n s  which have 
been suggested by o thers  have tended t o  be very broad i n  scope. For  



example, the Advisory Commission on Intergovernmental Relations i n  i t s  
1973 study o f  s t a te  mandated programs u t i l i z e d  the fo l l ow ing  d e f i n i -
t ion.  

S ta te - i n i t i a t ed  mandates can be deflned t o  inc lude 
any cons t i t u t i ona l  , s ta tu to ry  o r  admin is t ra t ive  ac t ion 
t ha t  e i t h e r  l i m i t s  o r  places requirements on l oca l  gov-
ernments. z/ 

While t h e  comnittee reviewed several de f i n i t i ons ,  i t  d id  no t  

adopt any f o r  discussion purposes. 

Mandate Inventory 

The committee attempted t o  establ  i s h  the parameters f o r  consid- 
e r i  ng mandated programs af fec t ing Colorado and i t s  pol it ical  subdiv i -  
sions. I n  an e f f o r t  t o  es tab l ish  such parameters, the committee con-
sidered compil ing an inventory of mandated proqrams and re la ted  costs. 
S im i la r  inventor fes have been conducted i n  several other states. 

The i d e n t i f i c a t i o n  of the fu l l - range o f  programs mandated by 
the s t a t e  and federal  government, however, represents a d i f f i c u l t  task 
f o r  two p r f  nc ipa l  reasons. F i r s t ,  the sheer number o f  programs which 
have been mandated on l o c a l  governments makes t he i  r i d e n t i f i c a t i o n  
d i f f i c u l t ,  For example, the Un ive rs i t y  o f  Ca1 i f o r n i a  i d e n t i f i e d  
approximately 1,260 federal  mandates; 223 q f  them were c l a s s i f i e d  as 
d i r e c t  orders, wh i le  1 m r e  condi t ions o f  aid. 

Secondly, wh i l e  p a r t i c u l a r  examples could be c i  ted by l oca l  
o f f i c i a l s ,  in format ion regarding the e n t i  r e  range o f  mandates imposed 
on loca l  governments i s  not  read1 l y  avai lable. Further, categories o f  
mandates may be aggregated together under one general heading, e,g. 
publ ic  safety, so t ha t  what might be considered t o  be a number o f  s ig-  
n i f i can t  mandates w i t h i n  t h l  s general heading are ignored. These 
drawbacks are applicable agai n t o  both s t a t e  and federal mandates. 

Given these p rac t i ca l  obstacles, t h e  c o m i  t t e e  d i d  not  attempt 
t o  independently develop an inventory o f  federal and s t a t e  proqrams 
mandated on l o c a l  governments. Instead, the c o n i  t t e e  chose t o  u t i l -
i z e  other resources i n  order  t o  gain some sense o f  the degree t o  which 
mandates are imposed upon l oca l  governments. As a r esu l t ,  the  Colo- 
rado Municipal League and Colorado Counties, Inc., were asked t o  pro-
v ide the comnittee wi th  a 1 i s t  o f  programs they i d e n t i f i e d  as s t a te  
mandates. Further, the committee heard f r o m  ind iv idua l  l o ca l  o f f i -
c i a l s  concerning s ta te  programs which they bel ieved t o  have the most 
s i g n i f i c a n t  impact on t h e i r  respective l oca l  governments. The commit-
tee concentrated i t s  e f f o r t s  on s t a te  mandated programs since p o s i t i v e  

2J 	 State  Mandating of Loca' Expenditures, Advi sory Comni ssi on on 
Intergovernmental Re la tons,  July, 1978, paqe 16. 



ac t ion  could more r e a d i l y  be taken w i t h  regard t o  s t a t e  programs 
ra ther  than federal programs. 

The 11s t s  o f  programs developed by t h e  Colorado Munici pal 
League and Colorado Counties Inc. are attached as Appendices B and C 
respect ively.  Whlle these l i s t s  may not  be complete, they do encom-
pass a wide range o f  governmental services. Based on these l i s t s ,  the 
committee then proceeded t o  review several s p e c i f i c  programs i n  order 
t o  consider t h e i r  contfnued merits. I t  was f e l t  t h a t  modi f ica t ion o r  
de le t ion  o f  some o f  these programs, i n  l i g h t  o f  changing circum- 
stances, could provide some r e l i e f  t o  a f fec ted l oca l  governments. 

F isca l  I m ~ a c t  

I n  an e f f o r t  t o  est imate the f i s c a l  impact o f  mandates on l oca l  
government, data was obtained from a number o f  counties regarding 
costs o f  c e r t a i n  mandated programs. I n  addi t ion,  the  committee 
reviewed a 1975 study conducted by the  D i v i s i on  o f  Local Government 
which attempted t o  est imate the  d i r e c t  costs imposed on l oca l  govern- 
ments i n  the fo l l ow ing  s i x  areas: water and a i r  p o l l u t i o n  laws and 
regulat ions;  regu la t ions concerning 1 and f i11s; laws a f f e c t i n g  sub-
d iv i s ion ,  zoning and land  use regulat ion;  the decrirninal i z a t f  on of 
alcohol ism; and c e r t a i  n aspects o f  l o ca l  government empl oyee pension 
programs. 

The development o f  r e l i a b l e  estimates o f  the costs o f  mandated 
programs t o  ind iv idua l  l o c a l  governments proved t o  be beyond the 
capac i ty  o f  the committee given the time const ra in ts  o f  the inter im. 
This was due p r ima r i l y  t o  a lack  o f  adequate information. As noted i n  
the d i v i s i o n ' s  repor t :  

Most l o ca l  government o f f i c i a l s  do no t  recognize 
any over -a l l  pa t te rn  o f  mandated costs. I n  in terv iews 
they w i l l  express the general opinion t h a t  s t a t e  act ions 
are cost ing them l a rge  amounts o f  money, but  are able t o  
c i t e  on ly  a few par t i cu la rs .  Upon quest ioning they can 
usua l ly  po i n t  o u t  the  mandated costs i n  a given p r o j e c t  
o r  program, bu t  r e l a t i v e l y  few o f f i c i  a1 s have attempted 
on t h e i r  own t o  separate ou t  the mandated costs i n  terms 
o f  do l la rs ,  t ime o r  any o ther  measure. 3-1 

Other considerat ions a1 so h inder t h e  development o f  accurate 
estimates o f  the impact o f  mandated programs on 1 ocal governments. 
For example, the use o f  expenditure f i gu res  only, tends t o  overlook 
the  benef i ts  which may be der ived by a p a r t i c u l a r  comnuni ty from a 
mandated program. I gno r ing such benef i ts  does not  prov i  de an accurate 

-3/ "Mandated Costs f o r  Local Governments", Lynn P, Behrns, Fehru-
ary, 1975, page 12, 



p i c t u r e  o f  t h e  ac tua l  c o s t  i ncu r red  by t h a t  community. I n  add i t ion ,  
t h e  ddfference I n  cos ts  between what a comnunity would be do ing  o r  was 
doing i n  absence o f  t h e  mandated program i s  most d i f f i c u l t  t o  e s t i -
mate. Such e f f o r t s  would appear t o  be specu la t ive  a t  best  and a r e  
even more d i f f i c u l t  t o  es t imate  the  longer  a program continues. 

With t h e  understanding t h a t  these fac to rs  must be considered, 
t h e  comnit tee d i d  request  some s p e c i f i c  examples o f  programs and 
r e l a t e d  costs, E l  Paso County provided t h e  committee w i t h  a l i s t  o f  
cos ts  o f  ten s t a t e  mandated governmental funct ions.  These are shown 
be1 ow: 

F a c i l i t y  Operat ional Cost 
Funct ion Cost 1978-Actual 1979-Budget 

A. 	 C o u r t r o o m F a c i l i t i e ~ :  $5,984,724 $ 240,487 $ 288,213 

B. 	 County Ja i  1 : 5,951,317 1,399,972 1,5n1,197 

C, Socia l  Servlces Inc luded i n  2,155,733 2,523,564 
(County Share) opera t iona l  

cos t  

D. 	 Cr iminal Prosecut ion Included i n  1,630,795 1,774,589 
(D.A.) A,, above 

E. 	 Pub l i c  Health: 360,000 844,000 948,900 

F. 	 Land Use (Planning, Unknowri 325,621 332,530 
Zoning, & S.B. 35) 

G. 	 Municipal Road and Fl/A 1,666,544 999,927 
Bridge Rebates 

H. 	 County "Poor Law" 186,01)0 187,372 211,283 
Assistance 

I, Legal Pub l i ca t i ons  and N/A 
Not ices 

J. 	 Proper ty  Tax Assessment N/A 16,482 17,281 
Mapping 

TOTALS 	 $12,484,041 $ 8,473 ,I16 $ 8,685,334 

Weld County a1 so prov ided the  c o n i  t t e e  w i t h  what proved t o  be 
t h e  most complete est lmate of costs i ncu r red  as a r e s u l t  o f  s t a t e  
mandated o r  author ized programs (attached see Appendix D). It was 
estimated t h a t  a t o t a l  o f  near ly  $7 m i  11 i o n  w i l l  be expended by Weld 
County i n  1978 t o  implement the  programs mandated o r  author ized by 
s t a t e  s tatute,  It should be noted, however, t h a t  Weld county charac- 
t e r i z e d  t h i s  survey as on l y  a cursory study o f  t h e  impacts o f  programs 



o r  services mandated by the  s t a t e  o r  federal  qovernment. Further, 
problems i n  est imat ing the  costs are expressed i n  the fo l l ow ing  
excerpt from the county's 1 e t te r .  

As you w i l l  note from a review o f  the attached survey, 
actual  costs cannot be attached t o  many o f  t he  items 
included on your l i s t .  So l id  waste management require-
ments i n  terms o f  actual  county do l l a r s  t o  date are 
f a i r l y  minimal. However, the combined impact t o  coun-
t i e s  o f  implementation o f  federal regu la t ions against 
open burning, c losure o f  open dumps, and f u t u re  county 
I f a b i l i t y  i n  ac t ions t o  enforce s o l i d  waste regulat ions 
i s  incalculable. Ex i s t i ng  f u g i t i v e  d u s t  regulat ions as 
they apply t o  t h e  county are f a i r l y  non-speci f ic  as t o  
actual imp1 ementation and enforcement. The apparent 
abandonment by the  A i r  Po l l u t i on  Control Commission o f  
i t s  recen t l y  proposed f u g i t i v e  dust regulat ions.  which 
would have e f f e c t i v e l y  mandated paving o f  most o f  the 
roads i n  the southern p a r t  o f  Weld County, has obviously 
lessened the financial impact t o  Weld County o f  f u g i t i v e  
dust compliance ( a t  1 east f o r  the time being). 

F ina l l y ,  Jef ferson County's estimates o f  cost  which are inposed 
on t h e  county by mandated programs are ou t l i ned  below. 

Area o f  Mandate 

Appmxi mate 
Amount of 

Do11ars 

Alcohol Detox $ 100,000 

Court Related Costs (Maintenance, new requests) 
(Does no t  inc lude ren ta l  o f f s e t )  

~ o u s eB i l l  1041 40,501 

Senate B i l l  35 10,000 

Road and Bridge Funds Due C i t i e s  1,779,777 

Law Enforcement Records 

Clerk -- I b t o r  Vehicle (Net) 

25,000 

210,000 

Planning (Includes S.B. 35 Overlays, etc.) 125,000 

Mental Retardation/Community Center 837,601 

Soci a1 Services (approximate County share 20% 
plus other programs) 

Mental Health Cash 
Bldg. 

$270,540 
$ 79,650 

) 
) 

350,198 



Unemployment Insurance 75,000 

Mapping ( Inc ludes Assessor-Mapping) 165,717 

House B i l l  1529 (Mine ~ e c l a m a t i o n )  46,030 

Road and Br idge -- M n i n g  (Gravel operat ions 
by County) 

Hea l th  (County General P o r t i o n )  

D i s t r i c t  At torney (County' s Po r t i on  -- Admi n-
i s t r a t i o n  Budget) 

891,001 

TOTAL $ 9,660,744 

Again, t h e  data prov ided by these count ies  i s  cursory i n  na ture  
and, in ferences made from t h i s  in fo rmat ion  may be tenuous. It should 
be emphasized, however, t h a t  these programs do appear t o  impact l o c a l  
government budgets s i g n i f i c a n t l y ,  d r i v e  up proper ty  t a x  I ev i  es, and 
make i t  d l f f i c u l  t f o r  l o c a l  governments t o  l i v e  w i t h  the  seven percent 
l i m i t a t i o n  on annual increases i n  p roper ty  t a x  revenues. Local o f f i -  
c i a l  s i nd i ca ted  t h a t  these mandates s i g n i f i c a n t l y  a f f e c t  the  opera-
t i o n s  o f  l o c a l  government by expanding t h e  scope o f  a c t i v i t i e s  under- 
taken by these governments and by d i n i n i s h i n g  t h e i r  f l e x i b i l i t y  t o  
respond t o  i n d i v i d u a l  l o c a l  demands. Whi 1 e several  1 ocal governmnt 
representa t ives  recognized t h e  benef ic l  a1 na ture  o f  c e r t a i  n programs, 
they a l so  st renuously ob jec ted  t o  the programs which are e i t h e r  admin- 
is t r a t i v e l y  burdensome o r  simply ir r e l  event. 

Pol i c y  Options 

I n  a d d i t i o n  t o  t h e  f i s c a l  impact, t h e  committee a l s o  viewed t h e  
manner i n  which o t h e r  s ta tes  are d e a l i n g  w i t h  t h e  issue o f  mandated 
programs. The r e s u l t s  o f  t h i s  survey are summarized below: 

Alaska. The S t a t e  o f  Alaska has adopted c o n s t i t u t i o n a l  re-
quirements which p m v i d e  l o c a l  governments w i t h  the  a u t h o r i t y  t o  veto 
' ' local acts"  which w i l l  r e q u i r e  the  expendi ture o f  land funds. 

Alaska's C o n s t i t u t i o n  also f o r b i d s  a p o l i t i c a l  subd iv is ion  t o  
con t rac t  a debt  "unless author ized f o r  c a p i t a l  improvements by i t s  
governing body and r a t i f i e d  by a m a j o r i t y  vote o f  those q u a l i f i e d  t o  
vote and v o t i n g  on t h e  quest ion"  (A r t .  I X ,  Sec. 9). Further,  Alaska's 
municipal i t i e s  a re  s t a t u t o r i  l y  au thor ized t o  exempt themsel ves by 
l o c a l  ordinance from t h e  a p p l i c a b i l i t y  o f  a s t a t e  mandate, a1 though 
on l y  a few apparent ly  have enacted such an exclus ionary ordinance. 

Louisiana. I n  1 i n e  w i t h  Alaska, t he  Loui s i  ana Cons t i t u t i on  
conta ins r e s t r i c t i o n s  on t h e  a u t h o r i t y  o f  t h e  s t a t e  t o  enact laws 



a f f e c t i n g  l o c a l  governments. However, t h i s  r e s t r i c t i o n  r e l a t e s  o n l y  
t o  personnel expenditures, r a t h e r  than mat ters o f  general concern. 

Penns 1vania. The Pennsylvania C o n s t i t u t i o n  r e s t r i c t s  t h e  Gen- 
e r a l  Asse -a+=- the i m o s i t i o n  o fy s a u t h o r i t y  t o  adopt l i m i t a t i o n s  on 
l o c a l  sales and proper ty-  taxes. ' 

Montana. The 1974 Montana Legi s l a t u r e  comni t t e d  i t s e l f  t o  t he  
p r i n ~ i p ~ e i m b u r s i n gl o c a l  governments f o r  costs i ncu r red  from 
mandated programs. I t  a l s o  g ives  l o c a l  governments the  a u t h o r i t y  t o  

t o  admin is te r  any law t h a t  requ i res  t h e  l o c a l  governmental u n i t  
t o  exceed i t s  s t a t u t o r y  l e v y  au thor i ty .  I n  add i t ion ,  t h i s  l e g i s l a t i o n  
r e q u i r e s  t h a t  t h e  s t a t e  e l  t h e r  reimburse l o c a l  governments f o r  any 
increased cos ts  o r  au tho r i ze  l o c a l  governments t o  r a i s e  t a x  l e v i e s  t o  
meet these costs. 

Ca l i fo rn ia .  Cur ren t ly ,  on l y  f ou r  s t a t e s  prov ide  f o r  the  r e i n -
bursement o f  mandated l o c a l  cos ts  by t h e  s t a t e  government -- C a l i f o r -
n i a ,  Loui siana, Montana and Pennsylvania. O f  these four ,  Cal i f o r n i  a  
s t a t u t e s  a re  t h e  most comprehensive i n  deal i n g  w i t h  reimbursement. I n  
1972, Cal i f o r n i a  adopted t h e  p r i n c i p l e  o f  re imburs ing l o c a l  government 
f o r  t h e  cos ts  i ncu r red  i n  p r o v i d i n g  s t a t e  mandated services. Th is  ac-
t i o n  was taken as p a r t  o f  a l a r g e r  e f f o r t  t o  e f f e c t  proper ty  t a x  
re form and a l t e r  educat ional  f inance as a r e s u l t  o f  t h e  Serrano v. 
P r e i s t  decision. As art o f  an e f f o r t  t o  respond t o  t h a t  decis ion,  
m t i o n s  on p k p e r t y  taxes were imposed on l o c a l  governments i n  t h e  
form o f  r a t e  l i n i t s  on c i t i e s ,  count ies, and spec ia l  d i  s t r i c t s ,  and 
revenue 1 i m i t s  on school d i s t r i c t s .  

I n  connect ion w i t h  these l i m i t s ,  t h e  s t a t e  comni t t e d  i t s e l f  t o  
reimburse l o c a l  governments f o r  any revenue l o s s  stenming from the  new 
l i m i t a t i o n s  on proper ty  as w e l l  as sales and use taxes. Further,  t h e  
s t a t e  adopted t h e  p r i n c i p l e  o f  re imburs ing l o c a l  governments f o r  s t a t e  
mandated programs. 

The reimbursement p m v i s i  on a f f e c t s  l o c a l  costs r e s u l t i n g  from: 
1) new s t a t e  mandated programs; 2) increased se rv i ce  l e v e l s  mandated 
f o r  e x i s t i n g  programs; and 3) cos ts  p rev ious l y  i ncu r red  a t  l o c a l  
o p t i o n  b u t  which were subsequently mandated by the state.  Administra-
t i v e  and execut ive orders l ead ing  t o  mandated l o c a l  costs a re  a l s o  
reimbursable. These p m v i  s i  ons are  appl i c a b l e  t o  c i t i e s ,  count ies, 
spec ia l  d i s t r i c t s ,  and school d i s t r i c t s .  Reimbursement o f  these costs 
are, however, r e s t r i c t e d  t o  those s t a t e  mandates t h a t  would neces- 
s i t a t e  a n e t  increase i n  p rope r t y  t a x  ra tes  t o  f inance the  add i t i ona l  
cos ts  t o  =a1 governments. 

I n  add i t ion ,  several  types o f  mandates are i d e n t i f i e d  as beyond 
t h e  scope o f  t h e  p rov i s ions  o f  s t a t e  reimbursement. These mandates 
can be grouped i n t o  t h r e e  major categor ies:  b i l l s  which a f f e c t  l o c a l  
government expenditures f o r  reasons ou ts ide  t h e  scope o f  the  reim- 
bursement p rov is ion ;  b i l l s  which do inpose some new o r  a d d i t i o n a l  
d u t i e s  on l o c a l  e n t i t i e s ,  b u t  do n o t  c rea te  any a d d i t i o n a l  n e t  cos ts  
t o  be funded f r o m  t h e  p rope r t y  tax; and b j l l s  which, f o r  p o l i c y  o r  



o the r  reasons, a r e  exempt from reimbursement even though they would 
impose some cos ts  on l o c a l  governments. 

F iscal  notes. While the  committee d i d  n o t  conclude t h a t  any o f  
the approaches taken by  o t h e r  s ta tes  were app rop r ia te  t o  t h e  needs o f  
Colorado a t  t h i s  t lme. t he re  was d iscuss ion  o f  the  process by which 
mandates become e f f e c t i v e ,  s p e c i f i c a l l y  those w i t h  f i s c a l  impacts. 

On two separate occasions, t h e  conmi t t e e  heard from members o f  
t h e  O f f f c e  o f  S ta te  Planning and Budgeting ( O S P R )  s t a f f  and the  
Department o f  Local A f f a i r s  w i t h  respect  t o  t h e  f i s c a l  note process 
and t h e  ways i n  which programs w i t h  f i s c a l  impacts on l o c a l  govern-
m n t s  a r e  handled d u r i n g  t h e  l e g i s l a t i v e  session. Several l o c a l  o f f i -  
c i a l s  expressed i n t e r e s t  i n  a more s t ruc tu red  f i s c a l  note process t h a t  
would a t  l e a s t  p rov ide  an i n d i c a t i o n  o f  cos ts  p r i o r  t o  passage o f  a 
b i l l ,  

As a r e s u l t  o f  ensuing discussions, t h e  comni t t e e  accepted some 
o f  t he  changes t o  t h e  f i s c a l  note process suggested by l o c a l  govern-
ments. These changes a re  expl a i  ned in recomnendati on 55 de ta i  1 ed 
below. I n  a d d i t i o n  t o  these changes, t h e  OSPB s t a f f ,  i n  con junc t ion  
w i t h  t h e  Department o f  Local A f f a i  rs, out1ined an experimental program 
which would g ive  l e g i s l a t o r s  an i n d i c a t i o n  o f  mandated program costs 
t o  l o c a l  governments. I n  b r i e f ,  t he  program w i l l  r e l y  upon volunteers 
from both r m n i c i p a l i t i e s  and count ies who w i l l  be w i l l i n g  t o  look  a t  a 
b i l l  and est imate i t s  f i s c a l  impact upon t h e i r  u n i t  o f  government. 
Although t h e  t ime needed t o  prepare t h e  est imates may be as nuch as 
f i f t e e n  days and the in fo rma t ion  prov ided is der ived from a random 
sample, i t  i s  hoped t h a t  t h e  i n fo rma t ion  ob ta ined w i l l  be he lp fu l .  
The committee endorsed t h i s  OSPB experimental p r o j e c t  f o r  the  1980 
session. 

Recomendati ons 

The comni t t e e  concentrated i t s  e f f o r t s  on developi ng proposals 
t o  reduce the  number o r  ex ten t  o f  mandates imposed on l o c a l  govern-
ments. Several areas o f  s p e c i f i c  concern, such as mandates r e l a t i n g  
t o  soci  a1 services, heal th ,  and employment requi  rements , were g iven 
p a r t i c u l a r  a t ten t ion .  Whi le no o v e r a l l  p o l i c y  change was i n i t i a t e d .  
t h e  f o l l  owing recommendations represent  speci f i c program changes t h a t  
were considered most necessary. 

Napping by County Assessors -- B i l l  46. Th i s  b i l l  would e l i m i -  
nate t h e  requirement tha t  county assessors main ta in  maps which they  
are c u r r e n t l y  - requ i red  t o  prepare f o r  t h e i  r counties. The b i  11 makes 
such maintenance d i s c r e t i o n a r y  w i t h  each county assessor. The comni t-
t e e  recognized t h e  importance o f  p repar ing  these maps i n  o rder  t h a t  
count ies may develop accurate i n fo rma t i  on reqard i  ng valuat ions. I t  
f e l t ,  however, t h a t  a con t i n u i  nq maintenance requirement was unnec-
essary. 



N o t i f i c a t i o n  o f  County Proceedings -- D i l l  47. Th is  b i l l  
a l l ows  t h e  Board o f  County Cornmissloners o f  each county t o  pos t  t a x  
n o t i c e s  and repo r t s  o f  c la ims and expenditures pa id  by- t h e  county 
r a t h e r  than pub l i sh  these n o t i c e s  i n  a l e g a l  newspaper. I n  t h e  event 
t h e  board decides t o  pos t  these not ices,  i t  s h a l l  f u r n i s h  a copy o f  
t h e  r e p o r t  t o  every l e g a l  newspaper i n  t h e  county. 

Burning o f  S o l i d  Wastes -- B i l l  48, Th is  b i l l  would a l l ow  the 
burn ing  o f  s o l i d  wastes by bo th  comnercial and noncomerc ia l  i n t e r e s t s  
i n  count ies  o f  l e s s  than 25,000 persons when, i n  t h e  op in ion  o f  t h e  
commissioners, such burn ing w i l l  n o t  r e s u l t  i n  a p u b l i c  nuisance which 
i s  i n j u r i o u s  t o  t h e  h e a l t h  and s a f e t y  o f  t h e  people. This  b i l l  i s  
in tended t o  a1 1 ow county commissioners increased f l e x i  b i l  i t y  i n  meet-
i n g  t h e  i n d i v i d u a l  needs o f  t h e  county and so reduce costs. 

Sewage d isposal  systems -- R i l l  49. Th i s  b i l l  changes the fees 
f o r  accept ing and processing an a p p l i c a t i o n  f o r  a permi t  f o r  an i n d i -  
v idual  sewage d isposal  system f r o m  a f i x e d  fee  ( n o t  exceeding $75) t o  
a fee  based on t h e  average c o s t  o f  processing the  a p p l i c a t i o n  i n  t h e  
preceding year. Testimony i n d i c a t e d  t h a t  t he  c u r r e n t  fee s t r u c t u r e  
was inadequate t o  cover  r i s i n g  costs o f  inspect ion.  The b i l l  would 
prov ide  some f l e x i b i l i t y  i n  t h i s  matter. 

County mining opera t ions  -- B i l l  50. Th i s  b i l l  would perrni t 
the  m o d i f i c a t i o n  o r  waiver  o f  a mine ope ra to r ' s  d u t i e s  where a county 
was conduct ing a l i m i t e d  impact opera t ion  f o r  t h e  e x t r a c t i o n  o f  min-
e r a l s  used i n  t h e  cons t ruc t i on  or maintenance o f  county roads. Cur-
r e n t l y  count ies  are respons ib le  f o r  f u l f i l l  i ng  a l l  t h e  rec lamat ion 
d u t i e s  app l i cab le  t o  a p r i v a t e  f i r m  when engaged i n  mining. Again, 
t h i  s represents a considerable c o s t  imposed on county government whi ch 
might  be reduced, 

Local boards o f  h e a l t h  -- B i l l  51, Th i s  b i l l  would penni t t h e  
S t a t e  Department o f  Hea l th  t o  b r i n q  s u i t  o r  o the r  a c t i o n  aga lns t  a 
l o c a l  board o f  h e a l t h  f o r  be ing  u n w i l l i n g  t o  ac t  t o  prevent the spread 
o f  contagious diseases. Cur ren t ly ,  t h e  s t a t e  can b r i n g  s u i t  if t h e  
l o c a l  board "...is unable o r  u n w i l l i n g "  t o  abate t h e  spread o f  conta- 
g ious diseases. I n  add i t ion ,  t h e  b i  11 provides t h a t  the nonprevai l  i n g  
s i d e  i n  such a case, r a t h e r  than t h e  l o c a l  board o f  heal th,  would bear 
t h e  expenses o f  t h e  case. 

Sa la r i es  d u r i n g  m i l i t a r y  leave -- D i l l  52. Th is  b i l l  would 
prov ide  t h a t  a p u b l i c  o f f i c i a l  o r  employee may be compensated on l y  a t  
a r a t e  s u f f i c i e n t  t o  equal h i s  normal income l e v e l  w h i l e  t h a t  o f f i c i a l  
o r  employee i s  on annual m i  l i t a r y  leave. Thi  s would reduce "doubl e 
dipping".  

Workmen's Compensation Coverage -- B i  11 53. This  b i l l  would 
a l l o w  t h e  state,  o r  l o c a l  governments t h e  o p t i o n  o f  exc luding 
nonsal a r i  ed o r  pa r t - t ime  s a l a r i e d  o f f i c i  a1 s from Workmen' s Compensa-
t i o n  Insurance coverage. It came t o  the  corml i t tee 's  a t t e n t i o n  t h a t  i n  
many instances a s i n g l e  i n d i v i d u a l  se rv ing  on many nonpaying boards 
and commi ssions were covered by Workmen 's Compensati on Insurance f o r  



each o f  these boards. This  requirement seemed redundent and unnec-
essary. 

Seasonal Employees f o r  Unemployment Insurance -- Bi  11 54. Th i s  
b i l l  redef ines  "seasonal employment" f o r  t h e  purpose o f  t he  Colorado 
Empl oyment Secu r i t y  Act  (unemployment insurance). The b i l l  is 
intended t o  reduce a l o c a l  government's 1 iabi  1 it y  f o r  seasonal workers 
such as park workers, l i f e  guards, and sirni l a r  seasonal employees. 

F isca l  notes -- B i l l  55. This  r e s o l u t i o n  would amend J o i n t  
Rule No. 22 concerning f i s c a l  notes. The r u l e  would be extended t o  
concurrent reso l  ut ions. I n  add i t ion ,  t he  j o i n t  r u l e  would requi  r e  
t h a t  a no te  be d e l i v e r e d  t o  a committee o f  reference s t a t i n g  t h a t  t h e  
masure  had no s i g n i f i c a n t  impact i f  such were t h e  case. Th is  re-
quirement may be waived by the  Speaker o f  t h e  House o r  t h e  President  
o f  t h e  Senate. Current ly ,  committees go u n n o t i f i e d  no f i s c a l  impact 
i s  a n t i c i p a t e d  o r  i f  t h e  impact can n o t  be determined. 

D ispos i t i on  o f  c e r t a i n  t r a f f i c  f i n e s  -- B i l l  56. Th i s  b i l l  
broadens t h e  ca tegor ies  o f  s t a t e  t r a f f i c  of fenses f o r  which a p o r t i o n  
o f  t he  r e s u l t i n g  f i nes ,  penal t i e s ,  o r  f o r f e i t u r e s  c o l l e c t e d  by l o c a l  
a u t h o r i t i e s  cou ld  be retained, These offenses would cons i s t  o f  d r i v -  
i n g  under the  in f luence,  d r i v i n g  w h i l e  one's a b i l i t y  i s  impaired, 
v i o l a t i o n s  o f  r e g i s t r a t i o n  o r  d r i v e r  1 i cens ing  laws, v i o l a t i o n s  o f  
o b l i g a t i o n s  o f  persons invo lved i n  a t r a f f i c  accident.  and v i o l a t i o n s  
o f  motor veh ic le  equipment requirements. The b i l l  would a l l ow  l o c a l  
governments t o  recover  some o f  the  cos ts  i ncu r red  by them as a r e s u l t  
o f  en forc ing  s t a t e  s tatutes,  

Reimbursement o f  Nursing Homes -- O i l  1 57. Thi s b i l l  would re-
q u i r e  t h e  Department o f  Socia l  Services t o  pay 35 percent o f  t h e  pre- 
vious month's. medicaid reimbursement t o  each- nu rs ing  home vendor on 
the  f i r s t  o f  the month. The remainder would then be pa id  based on ac- 
t u a l  b i l l i n g s .  The b i l l  i s  intended t o  reduce t h e  cash f l ow  problems 
now being experienced by nu rs ing  homes as a r e s u l t  o f  l a t e  s t a t e  r e i m  
bursement payments. 

A l l oca t i on  o f  Recovered Welfare Payments -- B i l l  58. B i  11 58 
would a l l ow  county departments o f  soci  a1 serv ices  t o  r e t a i n  50 percent 
o f  the  amount o f  f r a u d u l e n t l y  obtained p u b l i c  assistance o r  fraud-
u l e n t l y  obtained overpayment which they recover. Th i s  is intended as 
an inducement t o  county government t o  v igorous ly  pursue these cases i n  
t h e  manner they f i n d  most appropriate. 

Homemaker Serv ices -- B i l l  59. Th is  b i l l  would requ i re  the  
s t a t e  t o  increase t h e  advancement o f  funds t o  count ies f o r  homemaker 
serv ices f o r  e l d e r l y  and dfsabled c l i e n t s  froni n0 percent  t o  90 per-
cent. This b i l l  i s  in tended t o  discourage the  placelnent o f  e l d e r l y  o r  
d isabled i n d i v i d u a l s  i n  i n s t i t u t i o n a l i z e d  s e t t i n g s  such as county 
nurs ing  homes. 
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September 21, 1979 

Governor Richard D. L a m  
State  Capi to1 Bu i ld ing  
Room 136 
Denver, CO 80203 

Dear Governor Lam: 

As you are no doubt aware, the Leg is la t i ve  Council has appointed 
an I n t e r im  Comnittee on Local Government and charged i t  w i t h  t h e  
primary responsi b i l  it y  t o  study s ta te  and federal  l y  mandated pro- 
grams on l oca l  governments. I n  addi t ion,  however, i t  also 
author ized the Committee t o  review the provis ions o f  Senate B i l l  
200, a proposal recod i f y ing  various prov i s i  ons o f  cur rent  speci a1 
d i s t r i c t  statutes. I n  recogni t ion  o f  the importance o f  i t s  pri-
mary study charge, the  Comni t t e e  determined t h a t  absent some 
assurance t ha t  the  issue o f  special d i  s t r i c t  r ecod i f i ca t i on  would 
be placed on the " c a l l  ",the Cornmi t t e e  would n o t  pursue a thor-
ough examination of t h i s  matter, 

In 1 i g h t  o f  the Committee's pos i t ion ,  representat ives o f  
the Special D i s t r i c t  Associat ion o f  Colorado, on behal f  o f  t he  
Committee, approached your o f f i c e  i n  an e f f o r t  t o  seek such 
assurances. These discussions ind ica ted t h a t  you would not, a t  
t h i s  time, make any commitments regarding " ca l l ' J  items u n t i l  a l l  
requests had been subrni t t e d  l a t e r  I n  the year. Consequently, the 
i n t e r i m  C m i t t e e  w i l l  no t  undertake an indepth study o f  t h i s  
proposal. 

The Committee would, however, s t rong ly  recomnend t ha t  you 
g ive t h i s  matter favorable considerat ion and inc lude on your 
1  egi s l  a t i  ve agenda an appropriate c a l l  itern regarding specl a1 
d i s t r i c t  recod i f ica t ion.  The cu r ren t  s t a tu to r y  provisions a r e  i n  
the comni t t e e '  s opin ion unacceptable. The various speci a1 d l s-
t r i c t  s ta tu tes  were developed t o  address immediate concerns 
w i t h i n  p a r t i  cul  a r  h ls t o r i  c  c i  rcumstances . As a resul t , the 
provis ions o f  each d i s t r i c t  1ack overa l l  consi stency , especi a1 l y  
w i t h  regard t o  procedural matters. Such procedures as formati on, 
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consol ida t ion ,  d i s s o l u t i o n ,  e lec t ions ,  and the  1 ike are addressed 
i n  d i f f e r i n g  manners f o r  var ious spec ia l  d i s t r i c t s  i n  Colorado. 
Such c o n f l  i c t i n g  procedural requirements are  confus i  ng, and con-
sequently do n o t  serve the p u b l i c  i n t e r e s t  i n  i t s  need f o r  c lea r ,  
simple, e a s i l y  understood statutes.  Examination by you r  s t a f f  o f  
these prov is ions  w i l l  no doubt conf i rm t h i s  observation. 

The Committee would again s t m n g l y  recomnend t h a t  you 
p lace on the  upcoming l e g i s l a t i v e  agenda an itern concernin? the 
r e c o d i f i c a t i o n  o f  spec ia l  d i s t r i c t  laws. Thank you f o r  your  con- 
s idera t ion .  

Very t r u l y  yours, 

James R. L i l l pop, Chairman 
I n t e r i m  Committee on Local 

Government 
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Mr. Chairman 
Members of t h e  mca .1  Government Committee 
Colorado S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  Bu i ld ing  
Denver, Colorado 80203 

Dear M r .  Chairman, 
and Mcmbexs of t h e  I n c a 1  Government Committee: 

Colorado Count ies ,  I nc . ,  r e p r e s e n t i n g  62 c o u n t i e s  of t h e  
S t a t e  o f  Colorado, wish t o  conply w i th  t-he r e q u e s t  from t h e  
m c a l  Government Committee t o  review mandated c o s t s  t o  county 
government i n  r e l a t i o n  t o  t h e  proposed 7%'expend i tu r e  l i m i t a t i o n .  

The Committee i s  herewi th  being provided a s e l e c t e d  l i s t  o f  
mandated c o s t s ,  b o t h  S t a t e  and Federa l .  There a r e  many o t h e r  
mandated c o s t s  which f a l l  0x1 county government and a r e  n o t  
covered i n  t h i s  document. 

C C I ,  i n  l i g h t  of t h e  in format ion  provided,  must r e s p e c t f u l l y  
submit  t o  t h e  General  Assembly t h a t  l i m i t a t i o n s  on county 
government a rc  i l l - a d v i s e d  under t h e  above-mentioned circumstances. 
The fo l lowing  r ea sons  s u b s t a n t i a t e  t h e  county p o s i t i o n :  
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1) Expenditure limitations offer simplistic solutions 
to complicated problems and do not take into account 
growth or population increases. There is an 
important distinction between a revenue increase 
and a tax increase. The revenue increase does not 
necessarily imply a tax increase or an increased 
t a x  burden. 

2 )  The rate of increase in county government expenditures 
is decreasing. 

3) county om missioners are conservative, not because 
they arc Democratic or Republican, but because the 
only tax-levying authority empowered to a Board 
of County Commissioners is the property tax--the 
most disliked of all taxes, 

4) Inflexible expenditure limitations will eliminate 
or reduce discretionary programs desired by local 
constituents in favor of Federal and State mandated 
programs and reduce local accountability. 

An overview of the 62 Colorado Counties' budgets demonstrates 

that the majority of the counties are within the curxent 

statutory 7% limitation. Those that exceeded the guidelines 

had necessary and justified costs, which, coupled with inflation, 

reflected expenditures that warranted approvals above the 

statutory ccil.ings. 


County commissj.oners, as locally elected officials, are 

responsible to their constituency and politically must .answer 

to the electorate. The cumulative effects of State and 

Federal mandates are disastrous to expenditure control and 

each year county commissioners have less and less discrction 

over their budgets. 


While certain mandates are necessary and help the county 

better serve the people, the mandates, if not worked out in a 

spirit of partnership, jeopardize cooperation between state 

and local governments. 
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Rr?spon::;csfrom i-1 number of Ik~artl:;of Colorado County Commissioncrs, 
rcgarcli.ny t l ~ c :  nlanc'l;ttc3tl co:;t l)xot,l (?m, ]lave bccn provided to 
tho  Cornrn.i.Ct(!c.! nrc:mt~c.rr;hip. 

Proper hudyc!t cor~trol is paramount in thc minds of the Colorado 
County Cornmissioncrs -- expenditure limitations are not 
unrealistic if certain mandated costs are eliminated or 
properly controlled. 

The General Assembly needs to assure that any legislation 
that will affect the expenditures or taxing rate of local 
governments thoroughly analyzed and a comprehensive fiscal 
note be developed. If the programs are not fully funded, 
they should be optional. That means, basic all.^, changing 
"shalls" to "mays" in legislation. Counties should be given 
flexibility to assess fees that reflect the actual costs of 
doing business. 

CCI, representing the counties of Colorado, appreciates the 

opportunity to appear before your Committee and present the 

attached information. We pledge our assistance and cooperation 

during the delibcrations of this Interim Committee. 


~xecutive Director ~egisFtive Consultant 




~ h cfollowing are mandated cost-s by s t a t e  s t a tu t e s  which, i f  repealed or 
amended, would NOT const i tute  a cost s h i f t  from counties t o  the s t a t e .  

MAPPING 

HB 1089 (Section 39-5-103-5) requires County Assessors t o  map counties 
fo r  assessment purposes. It is  recommended tha t  t h i s  legis la t ion be 
pernlissive rather than mandatory and can be affected by changing "shal l"  
t o  "may", 

UNEMPLOYMlSNT INSURANCE 

Counties should he exempt from paying Unemployment Insurance and not be 
subject t o  t h e  Colorado Ehployment Security Act as rcquired.by I-D 16:L4 
(1977). 

PUBLIC HEALTH 

As provided by CRS 1973, Section 25-1-602, loca l  Boards of Health may be 
prosecuted for  w i l l fu l  f a i lu re  to  enforce health laws of the s t a t e ,  he 
costs of enforcing Sta te  health laws should not be borne by local 
Boards of Health. 

Power and duty of County and Dis t r ic t  1Icalt.Il Depal-tmcnts t o  pclrninister 
and enforce laws pertaining to  public health; v i t a l  s t a t i s t i c s ;  water 
qual i ty  control; orders,  rules  and regul-ations of State Board of Health; 
a i r  pollution control is covered under CR5 1973, Scction 25-1-506, 
Counties contribute $1.50 per capita. Consideration should b(\ given to  
rcmoval of the per capi ta  cost. 

CRS 1973, Section 30-20-110, subjects counties t o  sol id  waste fac i . l j ty  
disposal requirements. The f i s ca l  impact of t h i s  legis la t ion on county 
budgets is  c r i t i c a l .  

Local Boards of Health are  required to  enforce the provisions of the 
Individual Sewage Disposal System Act under CRS 1973, Sectiorl 25-10-109, 

Fuqitive Dust 

County road and bridge operations have been impacted by Fugitive Dust 
regulations re la t ing  to  rock/crusher gravel pit operations and unpaved 
roads. A i r  Pollution Control Cornmi-ssion Regulation No. 1 should exempt 
counties f rom 'rcg~llat.ionson hot mix asphalt plants ,  



Solid Wastc 


CRS 1973, Section 30-20-110, should be amended to provide that Boards of 

County Commissioners may develop regulations by resolution permitting 

the burning of solid waste deposited at any site and facility in the 

unincorporated areas of said county. 


GENERAL ADMINISTRATION 


Section 30-25-111 (1) should be amended to provide that certain classes 

and categories of claims and expenditures only need to be posted conspicuously 

in three places in the courthouse. 


County Clerk and Recorder are responsible for administrative functions 

related to primary, general and special elections. 


Clerk and Recorder must establish branch registration offices as required 

by CRS 1973, Section 1-2-215. 


PLANNING, ZONING AND TAND USE REGULATIONS 


SB 35. CRS 1973, Section 30-28-133 and --HB 1041, 1374 Section requirements 
impact heavily on counties and are part of the overall planning and 

zoni.ncj budget. The Land Use Commission's 'authority and pwer to require 
cow1ti .e~to mitigate impacts of a development proposal if identified as 
a matter of state. Concern should be reviewed as it is a'mandatcd cost 

via MB 1041. 


CRS 1973, Section 30-28-133, requires counties to adopt and enforce 

subdivision regulations. 


Under CRS 1973, Section 30-28-103 a planning ~ornmission is required and 

its duties are set forth in Section 30-28-133. 


CRS 1973, Section 30-28-106 requires the Planning Commission to adopt a 
master plan for physical development of rural areas. 

Counties are required to identify and regulate matters of state interest. 

The Land Use Commission may request identification and ~egulation subject 

to Section "407" Powers (IIB 1041). 

Counties are required to adopt non-residential energy conservation 

standards as provided by CRS 1973, Section 29-12-101. 
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MINERAL RESOURCE EXTIUlC'I'ION PLANS 

HB 1529, CRS 1973 as amended, Section 34-1-305, requires that the counties 

to develop a Mineral Resource Extraction Plan. This is a charge to the 

County Planning Commission. This cost is included as part of overall 

planning of the counties. 


MINING ACTIVITIES 


HB 1065, Title 34, Article 32, CRS, as amended, pre-empts local government 

regulations of most safety and reclamation provisions relating to mining 

activities. Counties are included under the definition of operators. 

This requires them to apply for permits and report to the Land Rcclamati.or. 

Board for their gravel pit operations, and further requires counties to 

submit rccl~mation plans. 


http:Rcclamati.or


P a r t  11: 

The following a r c  mandated c o s t s  by s t a t c  s t a t u t e s  which, i f  repea led  o r  
amendcd, WOULD c o n s t i t u t e  a c o s t  $:hi£ t from coun t i e s  t o  tile stai-.e. 

CRIMINAL JUSTICE 

Court  F a c i l i t i e s  

CRS 1973 a s  amended, Sec t ion  13-3-108 (1) (2)  and CRS 1973, County Court 
S e c t i o n  13-6-304 r e q u i r e s  t h a t  t h e  c o s t  of  c o u r t  f a c i l i t i e s  f o r  new 
D i s t r i c t  and County Court  c o s t s  a t t endan t  t h e r e t o  be borne by t h e  
coun t i e s .  

CRS 1973, Sec t ion  30-10-514, r e q u i r e s  t h a t  t h e  c o s t s  of t r a n s p o r t i n g  
p r i s o n e r s  t o  o t h e r  j u r i s d i c t i o n s  be borne by t h e  count ies .  For example, 
t h e  c o s t  for Weld County a lone  was $29,500. 

CRS 1973, Sec t ion  27-26-101, provides t h a t  t h e  commissioners o f  each 
county with a popula t ion  exceeding 2,000 must maintain a County J a i l .  

D i s t r i c t  Attoxnevs 

Sec t ion  20-1-306 provides  t h a t  205 of thd compensation for  D i s t r i c t  
Attorneys s h a l l  bc bornc by the  count ies .  F u l l  funding by t he  State can 
be accomplished by t h e  fol lowing l e g i s l a t i o n :  

Sec t ion  20-1-306. S t r i k e  " s h a l l  c o n s t i t u t e  80%" and i n s e r t  
"100%". 

S t r i k e  t h e  remainder of  t h e  sentence. T i t l e ,  s t r i k e  "and county". 
CRS 1973 a s  amended, Sec t ion  30-1-303. S t r i k e  20-1, P a r t  3 --
"Compensation and Expenses" and r e w r i t e  t o  "provide f o r  s t a t e  
payment". 

T i t l e  20 

T i t l e  20 should be repea led  and re-enacted t o  provide t h a t  compensation 
f o r  D i s t r i c t  Attorneys and depu t i e s  be funded by t h e  S t a t e .  

JAILS 


CRS 1973, Sec t ion  27-26-101, r equ i re s  t h a t  t h e r e  be maintained, a t  t h e  
expense of  t h e  county, a county jail f o r  t h e  s a f e  keeping and confinement 
of persons  and p r i s o n e r s  l awfu l ly  committed. J a i l s ,  however, a r e  no t  
r e q u i r e d  t w b e  maintained i n  count ies  having a popula t ion  of  less than 
two thousand (2,000). 



--- 
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County j a i l s  a r e  s u b j e c t  t o  s a n i t a r y  s t a n d a r d s  and r e g u l a t i o n s  promulgated 
by t h e  Colorado Statc Department of Heal th  p u r s u a n t  t o  CRS 1973, S e c t i o n  
25-1-107 (n)  and requi rements  imposed by Fede ra l  and S t a t e  Cour t s .  

The S h e r i f f  s e r v e s  a s  t h e  cus tod ian  of  t h e  County j a i l .  County Commissioners 
are r equ i r ed  t o  fund t h e  expenses  of t h e  County j a i l .  S h e r i f f s  and 
county commissioners have no c o n t r o l  o f  s en t enc ing  and law enforcement 
p r a c t i c e s  which c o n t r i b u t e  t o  t h e  overcrowding o f  county j a i l s  and 
imy);~cts s i g n i f i c a n t l y  on county expendi tu res .  

STATE HEALTH DEPARTMENT 

S e c t i o n  21-1-516 (b) p r o v i d e s  t h a t  county pay $1.50 per c a p i t a  i n  o r d e r  
t o  be  e l i g i b l e  t o  p a r t i c i p a t e  wi th  s t a t e  f o r  County Heal th  Departments. 
The coun t i e s  a r e  a c t u a l l y  reimbursed $1.07 pqr c a p i t a .  I t  is recommended 
t h a t  t h i s  requirement  be permiss ive  and can be accomplished by s t r i k i n g  
" s h a l l "  and s u b s t i t u t i n g  "may" determine,  etc. The Colorado S t a t e  
Department of I I c a l t l ~  may r e q u i r e  t h a t  c o u n t i e s  p rov ide  a l o c a l  h e a l t h  
of f iccr .  In  t h a t  even t ,  the coun t i e s  pay 3/4 of  t h e  s a l a r y  and o t h e r  
expenses. S t a t c  pays 1/4 of s a l a r i e s  on ly  (CKS 1973, S e c t i o n  25-1-601). 

I f  t h e  S t a t e  Department of  Hea l th  rcxquires a  county h e a l t h  o f f i c c r ,  f u l l  
funding should be provided by the State.  

I ~ B1279 (1373) rcpca1.ed a l l  municipal  laws r e l a t i n g  t o  p u b l i c  drunkcnncss ,  
d e c l a r i n g  a lcohol i sm t o  be a  mental  h e a l t h  problem. Alcohol ics  who a r e  
puhl i .c ly  i n t o x i c a t e d  may no longer  be a r r e s t e d  o r  p rosecu ted  s o l e l y  f o r  
t h e  a c t  o f  be ing  drunk. As a r e s u l t ,  a l c o h o l i c  t r e a tmen t  c e n t e r s  were 
e s t a b l i s h e d ,  The S t a t c  funds 75% and 25% is  funded by whatever means, 
i . e , ,  coun t i e s ,  p r i v a t e ,  e t c .  CRS, Sec t i on  12-47-112 i nc rea sed  e x c i s e  
t a x  f o r  fermented m a l t  and a l c o h o l i c  beverages  and provided t h a t  monies 
be s p e n t  f o r  t r e a tmen t  f a c i l i t i e s .  It is recommended t h a t  t h e  S t a t e  
should be d i r e c t e d  t o  t o t a l l y  fund t h e  program and n o t  p l ace  c o u n t i e s  i n  
t h e  p o s i t i o n  of  be ing  p re s su red  f o r  a d d i t i o n a l  funds.  

Rece ip t s  genera ted  from HB 115'0 for t h e  F i s c a l  Year 1978-79 amounted to  
$4,557,310. 

The l e g i s l a t u r e  app rop r i a t ed  $5,747,394 for a lcohol i sm programs dur ing  
t h e  same yea r .  P r i o r  to  t h e  new tax, i n  exces s  of  $3M.was app rop r i a t ed  
from gene ra l  fund d o l l a r s .  

VETERANS SERVICE OFFICES 

T i t - l c ~26,  ~ r t i c 1 . c9,  P a r t  1, CRS 1973 r e q u i r e s  coun t i e s  t o  e s t a b l i s h  
County Vctcrans '  Scrvi.ce Of f i ce s .  Th i s  l e g i s l a t i o n  should bc reviewed t o  
daterminc p r e s e n t  nccd .  



MOBILE HOME TAXATION 

Under SB 21.4 (1977) Ad valorem Taxation of Mobile Homes additional costs 
were incurred due toactual inspection ofmobile homes held for delinquent 
taxes prior to sale. There may bc additional cost due to a potential 
lack 	of market for mobile homes at tax sales. 


SOCIAL SERVICES 

Title 26, Social Services Code, CRS 1973, as amended, establishes State 

law and along with the Department of Social Service regulations govern 

the adn~inistration of welfare within the Colorado counties. As of this 
year, a county's liability for federal/state welfare and social services 
is limited to 20% (HB 1569, 1977). 


Programs administered by the counties are as follows: 


1. 	 County administration including all case workers, social 

workers, homemakers plus eligibility determination and 

administration. 


2. 	 Assistance payments including AFDC, aid to needy disabled 
and aid to blind. 

3 .  	 Social service providers including foster hones, residential 
child care facilities, group homes, adoptions and day care. 

The counties' 20% share amounted to $ 27,105,536 for 1977-78. 
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BRIDGE INSPECTION 

F e d e r a l  S u r f a c e  T r a n s p o r t a t i o n  A c t  o f  1978 r e q u i r e s  the i n s p e c t i o n  o f  

-a l l  b r i d g e s  o f  more t h a n  20 f e e t  i n  l e n g t h  e v e r y  two y e a r s .  The c o s t  is 
unknown a t  t h i s  t i m e  as t h i s  is a new a c t .  C o n d i t i o n  of r e c e i v i n g  
F e d e r a l  f u n d s  i s  b a s e d  on a 80/20 formula .  

FLOOD INSURANCE PROGRAM 

N a t i o n a l  Flood I n s u r a n c e  A c t  o f  1968 and Flood D i s a s t e r  P r o t e c t i o n  A c t  
of- 1973 r e q u i r e s  that f l o o d  p l a i n  s t u d i e s  b e  conclucted to i d e n t i f y  f l o o d  
p l a i n  areas anu t o  d e v e l o p  flooct p l a i n  and f l o o d  p r o o f i n g  r e g u l a t i o n s .  
The c o u n t i e s  a r e  a l s o  the c o o r d i n a t i n g  e n t i t i c s  fo r  t h e  development o f  
f l o o d  p l a i n  maps for v a r i o u s  a t a t e  and f e d e r a l  a g e n c i e s  i n v o l v e d  i n  the  
program. F e d e r a l  a s s i s t a n c e  is contingent o n  compl iance  , w i t h  p r o v i s i o n s  
i n  f l o o d  p rone  communities.  

P u b l i c  Law 92-500, F e d e r a l  Water P o l l u t i o n  C o n t r o l  A c t ,  S e c t i o n  208, 
mandates f e d e r a l  r e q u i r e m e n t s  t o  states and c o u n t i e s .  If t h e  c o u n t i e s  
do  n o t  a c c e p t  d e s i g n a t i o n  as the p l a n n i n g  agency,  t he  s ta te  w i l l  a c t  a s  
p l a n n i n g  agency.  Federal s u p p o r t  f o r  t h i s  program is schedu led  t o  b e  
t e r m i n a t e d  by 1983. I t  i s  recommended t h a t  t h e  state t e r m i n a t e  i ts  
program s i n c e  t h e  mandate w i l l  no l o n g e r  b e  funded by t h e  f e d e r a l  
government. 

-EEOC 

A f f i r m a t i v e  A c t i o n  P l a n ,  P u b l i c  Law, T i t l e  V I I  o f  C i v i l  R i g h t s  A c t  o f  
1964 and Equal  O p p o r t u n i t y  A c t  of 1972,  S e c t i o n  709 (c)  of T i t l e  VII, 
P u b l i c  L a w  92-261 p r o h i b i t s  d i s c r i m i n a t i o n  o n  a l l  levels i n c l u d i n g  t h e  
p r i v a t e  sector. A s  amended, it i n c l u d e s  a l l  p r i v a t e  employers  employing 
1 5  or more p e r s o n s .  It f u r t h e r  i n c l u d e s  a l l  l o c a l  governments and  labor 
unions. This i s  a major cost for c o u n t i e s  w i t h  populations of 100,000 
o r  more. For  example, t h e  c o s t  t o  Weld County a l o n e  i s  $200,000 a n n u a l l y .  

The 1978 Age D i s c r i m i n a t i o n  A c t  changes  mandatory age from 65  to  70 ,  
effect ive J a n u a r y  1, 1979. Thc  f i s c a l  impact is  unknown a t  t h i s  t i m e .  



EMPLOYMENT INSURANCE 

Colorado Employment Security Act, Public Law 94-566 (Federal/State), 

requires that unemployment insurance be paid by the employer. Governmental 

entities are no longer exempt. The exact amount of impact is unknown, 

but cost will be substantial. 


ACCESSIBILITY TO IIANDICAPPED 

The Rehabilitation Act of 1973 (503 and 504) requires that all buildings 

and programs be reasonably accessible to the handicapped. If enforced, 

the costs will be incalculable and could run into millions of dollars 

even for small counties. 


SOCIAL SECURITY 

The payment to Social Security on a monthly basis rather than quarterly 
will have a fiscal impact due to the loss of interest on funds as well 
as increased administrative time. 


The following federal environmental laws and regulations have significant 

fiscal impacts on the State as well as local government. 


CLEAN AIR ACT 


Public Law 95-95. "To preserve, protect and enhance the air quality in 

national parks, national wilderness areas, national monuments, national 

seashores and other areas of special national or regional natural 

recreational, scenic or historic value." These arcas are designated 
Class I air quality control region under clean air regulations. 


Colorado Regulations state that the following areas of the state are 

designated as Colorado Category I: 


a) All existing National Parks 

b) All existing National Monuments of at least 5,000 
acres in size 

c )  all existing Forest Service Wilderness or Primitive Areas 
of at 'least 5,000 acres in size 

d)  Gunnison Gorge Recreation Area 
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" ~ h comm mission shall schedule a public I~c!ilrir~gto consider redesignation 
to Category I of any nrwly cfcsigni~tcd Nilti-onal Park, National Monument, 
Wilderness or Primitive Area or Wild and Sccnic Rivcr Corridor located 
in whole or in part within tlle State of Colorado." 

"Industrial" siting requires extensive air quality modeling to determine 

effect on "Pristine" Class I areas. Particularly in light of wilderness 

area designations anticipated as a result of Forest Service and Bureau 

of Land Management Wilderness Studies. 


Federal Clean Air Act 


"The Administrator shall not approve any projectstor award any grants 

authorized by this Act and the Secretary of Transportation shall not 

approve any projects or award any grants under Title 23, United States 

Code, other than for safety, mass tralisit or transportation improvement 

projects related to air quality improvcmcnt or maintenance, in any air 

quality region --


(1) in which any national primary ambient air quality standard has 

not been attained." 


RESOURCE CONSERVATION AND RECOVERY ACT 

" . . . to assist in developing and encouraging methods for the disposal 

of solid waste which are environmentally sound and which maximize the 

utilization of valuable resources and to encourage resource conservation." 


" . . . each State plan must comply with the followil~g minumum requirements-- 

2 )  	 " . . . prohibit the establishment of new open dunps within 
the s t a t c  . . . " 

3) 	 The plan shall provide for the closing or upgrading of 

all existing open dumps within the state . . ." 


4) 	 "The plan shall provide for the establishment of such 
state regulatory powers as may be necessary to implement 
the plan. l' 

Colorado Law 


. "  (1) Except as provided in subsection (3) of this Section, it is 
unlawful for any person to operate a solid wastes disposal site and 
facility in the unincorporated portion of any countywithout first 
having obtained therefor a certificate of designation from the Board of 
County Conunissioners . . ." 
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" (1)The department: sha l l  promulgate rules and regulations for  t h e  
cnginnc2rinq doni.qn and operation of so l id  waste disposal s i t e s  and 
facil+it ic? : ;  . . ." 
"Any county i s  authorized t o  es tabl ish a county so l id  wastes disposal 
s i t e  and f a c i l i t y  fund." 

S t a t e  Regulations -

Definit ions include: "Engineering date" describing the  area; "Geological 
date" throughout the s i t e  and t o  extend some distance beyond; "Hydrological 
data" includes precipi ta t ion,  surface drainage, .djacent s i t e s ,  wells,  
streams and lakes; "Operational data" include .)rvisory .personnel, 
t r a f f i c  control compaction control; "Engineerj ::eport besign Criter ia"  
s h a l l  mean the minimum requirements which s h a l l  !)e applied to  new 
f a c i l i t i e s  proposed for  designation as a sol id  waste disposal s i t e  and 
f a c i l i t y .  

"INDIRECT" FEDERnL MANDATORY PROGMMS 

- Water Poll.ution Control Act 
- Watcr 1ic:sourccs I ' lanlling Act 

- Safe Uri.nking Water Act 
- Noise Control Act 

- Surfacc Mining Control and Reclamation Act  
- Wild and Scenic Rivers Act 
- Soil  and Water Resources Conservation A c t  



Directors August  8, 1979 

TO: Committee o n  L o c a l  Government, Rep. James  R. L i l l p o p ,  Chairman 

FRO!!: C o l o r a d o  C o u n t i e s ,  I n c .  

A t t a c h e d  i s  a l i s t  o f  s e l e c t e d  mandated costs a f f e c t i n g  c o u n t i e s .  

C o u n t i e s  a r e  c r e a t u r e s  of  t h e  S t a t e  c r e a t e d  by S t a t u t e  p u r s u a n t  t o  
C o n s t i t u t i o n a l  p r o v i s i o n s .  They arc.,  i n  e s sc r l ce ,  a rms o f  t h e  S t a t e  
charged w i t h  t h e  p r i m a r y  r e s p o n s i b i l i t y  o f  p e r f o r m i n g  sta tcwj .dc  funo-
t i o n s  on a decc ln t r a l i zcc l  b a s i s .  The S t a t e  n o t  o n l y  charges  c o u n t . i c s  

Vlc'l': I'lu.-sll)l'N.I' w i t h  tht:  per formar lce  o f  s p e c i f i c  funct ion::  b u t  a I.so d e t e r m i n e s  t h e  
Kcilh 1 1 .  I.'titvi~~.d.\ manner i n  which  t h o s e  f u n c t i o n s  arc t o  be f i n a n c e d .  The o n l y  t a x
S;lpu;lcllc c'~lllrlry 

l e v y i n g  a u t h o r i t y  a board o f  c o u n t y  comrniss ioncrs  h a s  a t  i t s  d i s p o s a l
l:O\ J I < - 1 ' 1  I 

t o  supp lemen t  s t a t e  r e v e n u e  f o r  t h e  pe r fo rmance  o f  S t a t e  f u n c t i o n s  VICI! l ' ~ ~ l ~ ~ S l l ~ l : ~ N ~ l ~  
M ; ~ s i ~ i c. \ i t 1 ~ 1 5  ( o r  f o r  a n y  a u t h o r i z e d  f u n c t i o n )  is  t h e  p r o p e r t y  t a x .  T h e r e f o r e ,  t h e  
Mcan C ~ O L I I ~ Q ~  amount of a p p r o p r i a t i o n  made by t h e  G e n e r a l  Assembly f o r  mandated 

PAS I' f u n c t i o n s  d r i v e s  t h e  amount o f  p r o p e r t y  tax l e v i e d  by t h e  b o a r d  o f  
I)RI:Sl lli.N'r c o u n t y  c o m m i s s i o n e r s  f o r  t h e  pe r fo rmance  o f  t h o s e  f u n c t i o n s .  
I.c\vi\ I I I : I I I /  

A lalnr~\a< ' t  ~un!y 

l ~ l < l ~ A ~ ~ ~ l ~ l ~ l <  SELECTED LIST OF MAMDA'l'IIS 
11. 1 1 .  li;lyiicll. J l  


I'llchlt, ( O I I I ~ I ~ .  


s I :(bl<l  l , \ l < k  
('lclllcltr SOLID WASTE MANAGEMENTK ~ ~ l ~ c l r  


J c l L ~ r ~ o ~ i 
('c~uri~! 

l :x l - . cL I IVI. SB 132 e n a c t e d  i n  1 9 7 1  c o n c e r n i n g  s o l i d  w a s t e  d i s p o s a l  s i t e s  and 
Dl l U . . C ~ ~ l ~ O l <  f a c i l i t i e s  e s t a b l i s h e d  a d d i t i o n a l  r e q u i r e m e n t s  f o r  c o u n t y  s a n i t a r y  

I Iarry 1'. I ~ ( \ S \ C \  l a n d f i l l s .  The C o l o r a d o  S t a t e  Depar tment  o f  I l c a l t h  i n  a  l e t t e r  t o  
Co lo rado  C o u n t i e s ,  I n c .  i n  l a t e  1974 e s t i m a t e d  t h a t  a n n u a l  compl i -  
a n c e  w i t h  t h e  S o l i d  Waste D i s p o s a l  S i t e s  and  F a c i l i t i e s  Ac t  would 
c o s t  $7 ,240 ,000  f o r  248 s a n i t a r y  l a n d f i l l s  i n  Co lo rado .  The e s t i -
mated a n n u a l  c o m p l i a n c e  cost d o e s  n o t  i n c l u d e  c o s t s  f o r  c o n v e r t i n g  
s u b s t a n d a r d  sites. C o u n t i e s  o p e r a t e  a b o u t  60 per c e n t  o f  t h e  d i s -  
p o s a l  s i t e s  i n  C o l o r a d o ,  

PLANNING, LAND USE AADMINISTMTION AND SllBDIVISION I=GULATIONS 

From 1971  t o  1 9 7 5 , t h r c c  p i e c e s  o f  l a n d  u s e  l e g i s l a t i o n  were  e n a c t e d  
t h a t  gave  c o u n t i c s  new r c s p o n s i l ~ i l i t i e s .  Thcy were: S B  9 2  
( 1 9 7 1 ) ,  m a n d a t i n g  t h a t  c o u n t i c s  c r e a t e  p l a n n i n g  commir;sions; SB 35 
(1972) , r e q u i r i n g  c o u n t i e s  t o  i l d o ~ t  and  e n f o r c e  s u l ~ d i v i s i o n  
r e g u l a t i o n s ;  a n d ,  IIB 1041  ( 1 9 7 4 )  , provid inc l  for  t . 1 ~i d e n t i f i c a t i o n  
and  a d m i n i s t r a t i  on o f  matt c rc  of s ta t - .c  intc!rc!r;t, l 'hc C o l o r a d o  



General .  Assc?rnb.ly has made an  a n n u a l  a p p r o p r i a t i o n  f o r  c o u n t y  l a n d  u s e  admin-
i s t r a t i o n  for  t h e  l a s t  f o u r  y e a r s  t o  a s s i s t  c o u n t i e s  i n  implementing p ro -  
v i s i o ~ ~ so f  HB 1.041. The amount a p p r o p r i a t e d  f o r  d i s t r i b u t i o n  t o  each  c o u n t y ,  
however,  w a s  reduced from $26,750 i n  1976-77 t o  $15,000 i n  1977-78. County 
e x p e n d i t u r e s  f o r  p l a n n i n g  and zoning i n c r e a s e d  from a n  e s t i m a t e d  $1.1 m i l l i o n  
i l l  1971. t o  $ 4 . 2  m i l l i o n  i n  1975 a c c o r d i n g  t o  a Co lorado  C o u n t i e s ,  I n c .  a n a l y -
sis o f  e x p e n d i t u r e  d a t a  p r e s e n t e d  i n  t h e  1971 and 1975 Loca l  Government 
F i n a n c i a l  Compendiums p u b l i s h e d  by t h e  Department o f  Loca l  A f f a i r s .  

COURT FACILITIES  

C o l o r a d o  s t a t u t e s  p r o v i d e  t h a t  t h e  b o a r d s  o f  c o u n t y  commissioners a r e  r espon-  
s i b l e  f o r  p r o v i d i n g  and main ta in i r lg  a d e q u a t e  cour t rooms  and o t h e r  c o u r t  f a c i l -
i t i e s  i n c l u d i n g  j a n i t o r i a l  s e r v i c e s  (CRS 1973, 13-3-108). From 1971 t o  1975 ,  
t e n  p i e c e s  o f  l e g i s l a t i o n  were e n a c t e d  p r o v i d i n g  f o r  a d d i t i o n a l  coun ty  and 
d i s t r i c t  c o u r t  judges  i n  Colorado r e s u l . t i n g  i n  c o s t s  t o  c o u n t i e s  f o r  t h e  p r o v i -  
s i o n  o f  c o u r t  f 2 . c i l i t i e s .  For  example,  J e f f e r s o n  County r e p o r t e d  t o  Colorado  
C o u n t i e s ,  I n c .  t h a t  i n  1976 it c o s t  the coun ty  $87,000 t o  p r o v i d e  f a c i l i t i e s  
f o r  two new judges .  Boulder  County r e p o r t e d  t h a t  c o u r t  needs  s u r p a s s e d  a v a i l -  
able s p a c e  c a u s i n g  t h e  coun ty  t o  r e n t  f a c i l i t i e s  f o r  s e v e r a l  y e a r s .  I n  1976,  
Bou lder  County c o n s t r u c t e d  an  $8 m i l l i o n  j u s t i c e  c e n t e r  t o  house  t h e  c o u r t s  
a s  w e l l  a s  t h e  s h e r i f f ,  d i s t r i c t  a t t o r n e y  and c i t y  p o l i c e  depar tment .  Adams 
County r e p o r t e d  t h a t  t h e  a d d i t i o n  a new coun ty  judge i n  1975 c o s t  t h e  c o u n t y  
$23 ,000  f o r  remodel ing expenses .  

ADMINISTIXATION AND ENE'ORCEMENT OF STATE PUBLIC HEiLTH LAWS 
-.--

A I ~ o a r dof coun ty  commiss ioners  may c?s tabl i . sh  and m a i n t a i n  a coun ty  h e a l t h  
*depart:ment. I f  a depar tment  i s  e s t a b l - i s h c d ,  CliS 1973,  25-1-506 o u t l i n e s  the 
powers  and d u t i e s  o f  such d e p a r t m e n t s ,  R e s p o n s i b i l i t i e s  i n c l u d e  t h e  admin- 
i s t r a t i o n  and enforcerncnt o f  s t a t e  p u b l i c  h e a l t h  l a w s ;  v i t a l  s t a t i s t i c s ;  
w a t e r  q u a l i t y  c o n t r o l ;  implementa t ion  o f  o r d e r s ,  r u l e s ,  and r e g u l a t i o n s  of 
t h e  S t a t e  Board o f  H e a l t h ;  A i . r  P o l l u t i o n  C o n t r o l ;  a n d ,  o t h e r  r e q u i r e m e n t s .  
SB 203 e n a c t e d  i n  1971 r e q u i r e d  c o u n t i e s  t o  spend a t  l e a s t  $1.50 p e r  c a p i t a  
to  q1:alify f o r  s t a t e  a i d  t o  o r g a n i z e d  h e a l t h  d e p a r t m e n t s .  S t a t e  a i d  i n  
1977 amounts t o  an  a v e r a g e  o f  95 c e n t s  p e r  c a p i t a .  The Budget Repor t  o f  t h e  
Colorado  S t a t e  Department o f  H e a l t h  f o r  t h e  f i s c a l  y e a r  1977-78 r e p o r t s  t h a t  
i n  1975 ,  l o c a l  h e a l t h  d e p a r t m e n t s  s p e n t  approx imate ly  $12 m i l l i o n  o r  $5.42 
p e r  c a p i t a  o u t  of l o c a l  s o u r c e s  t o  p r o v i d e  h e a l t h  c a r e  s e r v i c e s .  There  a r e  
1 3  o r g a n i z e d  coun ty ,  d i s t r i c t  o r  r e g i o n a l  h e a l t h  d e p a r t m e n t s  which s e r v e  22 
c o u n t i e s  and approx imate ly  2 . 2  m i l l i o n  p e r s o n s .  

The b o a r d  o f  coun ty  commiss ioners  s e r v e s  as t h e  l o c a l  board  o f  h e a l t h  i n  a 
c o u n t y  i n  which t h e r e  is  no o r g a n i z e d  h e a l t h  depar tment .  CRS 1973, 25-1-602 
p r o v i d e s  t h a t  l o c a l  boards  o f  hcal t11 may be p r o s e c u t e d  f o r  w i l l f u l  f a i l u r e  
t o  enforce s t a t e  h e a l t h  laws. Adr1.i t:ior~:illy, CRS 1373,  25-1-601 s t a  tcs  that :  
t h e  C o l o r a d o  S t a t e  Department: of 11(!;111\1 may xcnquirc a locli~I. hoard of heal t h  
t o  h i r e  a L u  work with n r ~ du ~ ~ t l c rl o c a l  h e a l t h  of f i c c r  tllc? advi.cc of the 
s t a t c  h e a l t h  dcpartmcrlt  .. Thc: 4 1 cour~1 . i  cir; w i t l ~ o ut oryanj .zcd d(.!p;lr1:rnc.n t-s 
employ 16 s a n i t a r i a n s  and 58 rc;y.i:;t(brr!tl r lurscs ; .  Counticr;  c o n t r j l ~ u t c  t:l~rc.!e 
q u a r t e r s  of t h c  sal n r y  f o r  s a n i t l i l ~ -i i i t l : ;  and. 1 ) u l ) I . i ~k ~ c i r I . t l ~nurses a i ~ dmust 



o t h e r  e x p e n s e s .  The s ta te  c o n t r i b u t e s  one  q u a r t e r  o f  t h e  s a l a r i e s  m o s t l y  
from f e d e r a l  f u n d s .  The s t a t e  s h a r e  was a t  o n e  t h i r d  o f  salaries u n t i l  
1973  when it was r e d u c e d  t o  o n e  q u a r t e r .  

SOCIAL SERVICES 

S t a t c  l a w  and Depar tmen t  o f  S o c i a l  S e r v i c e s  r e g u l a t i o n s  g o v e r n  t h e  a d m i n i s -  
t r a t i o n  o f  s o c i a l  s e r v i c e s  d e l i v e r e d  by C o l o r a d o  c o u n t i e s .  A s  o f  1 9 7 7 ,  a 
c o u n t y ' s  l i a b i l i t y  f o r  F e d e r a l - S t a t c  w e l f a r e  a n d  s o c i a l  s e r v i c e s  w a s  
e x p r e s s l y  l i m i t e d  t o  20 p e r  c e n t  o f  program costs (HB 1569 ,  1 9 7 7 ) .  F o r  
1977-78, i t  is  e s t i m a t e d  t h a t  c o u r ~ t i c s  s p c n t  $28  m i l l i o n  t o  s u p p o r t  mandated  
s o c i a l  s e r v i c e  and  w e l f a r e  programs.  Proyrams a d m i n i s t e r e d  by c o u n t y  social  
s e r v i c e  d e p a r t m e n t s  i n c l u d e  Aid t o  F a m i l i e s  w i t h  Dependent  C h i l d r e n ,  Aid t o  
t h e  Needy D i s a b l e d ,  Aid t o  t h e  B l i n d  and  a v a r i e t y  o f  s o c i a l  s e r v i c e  procjrarns 
i n c l u d i n g  f o s t e r  homes, r e s i d e n t i a l  c h i l d  care, g r o u p  homes, a d o p t i o n  and  
day  care. 

PROPERTY TAXATION 

Reasonab le  and  n e c e s s a r y  e x p e n s e s  o f  t h e  a s s e s s o r  i n  t h e  pe r fo rmance  o f  h i s  
l a w f u l  d u t y  a r e  t o  he a l l o w e d  by t h e  b o a r d  o f  c o u n t y  c o r ~ m ~ i s s i o n c r s  (CRS 1973 ,  
30-10-805).  I n  1976, t h e  C o l o r a d o  G e n e r a l  AsscinL11.y e n a c t e d  ZIB 10tIc) r e q u i r i n g  
t h a t  p r i o r  to  1 9 8 1  e a c h  a s s e s s o r  ]nap a l l  the l i l l l~ l  i n  t h e  c o u n t y  showing cnch  
p a r c e l .  accordinc j  t o  y u i d c l i n c s  establ . is l lecl  by t h e  p r o p e r t y  t a x  admi n i  str , l tor.  
The 1376 Annual  R e [ ~ o r t  o f  t h e  S t a t e  D i v i s i o ~ ~  l ' r o p e r t yo f  T a x a t i o n  reports 
1,077,61.5 p a r c e l s  of  r e s i d c n t i a1 , c o m m e r c i i ~ l  and  i n d u r ; t r i a l  propert:y w i t h i n  
t h e  S t a t c .  The d i v i  si .on i n  i t s  R e a l  I:'st.,j t e  Parcc.1 I d e n t i f iciitj on and  Ma[)ping 
S p e c i f i c : a t i o r ~ s  Manual estin\;~tc:;t h a t  ~ n a p p j ~ l g  c o s t  Ijcr parcel t o  be twccn $ 4 . 5 0  
and  $14.00.  

CRIMINAL HISTORY RECORD INFORMnTION 

SB 1 8 9  e n a c t e d  i n  1 9 7 1  and  HB 1597 e n a c t e d  i n  1977 r e q u i r e  l a w  e n f o r c e m e n t  
a g e n c i e s  t o  report c r i m i n a l  h i s t o r y  i n f o r m a t i o n  t o  t h e  C o l o r a d o  Crime I n f o r -  
m a t i o n  C e n t e r  (CCIC). F o r  p u r p o s e s  o f  u r g i n g  t h e  C o l o r a d o  G e n e r a l  Assembly 
t o  c o n t i n u e  s t a t e  r a t h e r  t h a n  r e q u i r i n g  l o c a l  f u n d i n g  o f  CCIC, 4 0  l o c a l  l a w  
e n f o r c e m e n t  a g e n c i e s  r e p o r t e d  i n  September  1975  t o  t h e  C o l o r a d o  Bureau  o f  
I n v e s t i g a t i o n  t h a t  c o s t s  i n  e x c e s s  o f  $2  m i l l i o n  were  i n c u r r e d  i n  r e p o r t i n g  
c r i m i n a l  h i s t o r y  i n f o r m a t i o n  t o  CCIC. 

MINED LAND RECLAMATION 

NB 1065 e n a c t e d  i n  1976 and  r u l e s  and r e g u l a t i o n s  s u b s e q u e n t l y  adol j ted  by t h e  
Mined Land Rec lama t ion  Board r e q u i r e  c o u n t i e s  t o  p l a n  f o r  a n  imp lc l i~c r~ tr e c l a -
m a t i o n  p r o j e c t s  f o r  g r a v e l  p i t s .  N o t w i t h s t a n d i n g  thc  c o r r c c t i v c  a c t i o n  of t h e  
Mined Lancl Reclarnati.on Board t o  el.i.mi.nate t h e  s u r e t y  r e q u i r e m e n t  for  c o u n t i a ? ~ ,  
a n  a n a l y s i s  by c o l o r a d o  C o u n t i e s ,  I n c .  i n d i c a t e s  t h a t  I!B 1065  w i l l  cost  
c o u n t i e s  i n  e x c e s s  o f  $ 3  m i l l i o n  t o  implement .  



UNEMPLOYMENT INSURANCE 

I n  r e s p o n s e  t o  f e d e r a l  r e q u i r e m e n t s ,  t h e  Colorado G e n e r a l  Assembly e n a c t e d  
HB 1614 i n  1977 r e q u i r i n g  unemployment coverage  f o r  c o u n t y  employees. An-
t i c i p a t e d  c o s t s  t o  c o u n t i e s  as  e s t i m a t e d  by Colorado C o u n t i e s ,  I n c .  may ex-
c e e d  $500,000 i n  1978 and s u b s e q u e n t  y e a r s .  

A I R  POLLUTION CONTROL 

S B  69 e n a c t e d  i n  1970 and s u b s e q u e n t  r e g u l a t i o n s  adop ted  by t h e  A i r  P o l l u -
t i o n  Control Commission have impacted c o u n t i e s  p r i m a r i l y  i n  solid waste 
management th rough  b u r n i n g  r e s t r i c t i o n s .  The Colorado  Department o f  Loca l  
A f f a i r s ,  ~ i v i s i o no f  Loca l  Government, i n  a 1975 r e p o r t  on mandated c o s t s  
e s t i m a t e d  t h a t  i n  1974 coun ty  e x p e n d i t u r e s  r e s u l t i n g  from air q u a l i t y  r egu-  
l a t i o n s  on b u r n i n g  approximated $500,000.  A d d i t i o n a l l y ,  s e l e c t e d  c o u n t i e s  
have f e l t  t h e  impact  of  emissi.on r c y u i r e m e n t s  a s  r e l a t e d  to  h o t  mix a s p h a l t  
p l a n t s  and  f u g i t i v e  d u s t .  Logan County a l o n e  r e p o r t e d  a 1976 e x p e n d i t u r e  o f  
more t h a n  $160,000 t o  p u r c h a s e  a ncw h o t  mix a s p h a l t  p l a n t  a f t e r  a c e a s e  and  
d e s i s t  o r d e r  was i s s u e d  on t h e i r  o l d  p l a n t .  Pueb lo  and J e f f e r s o n  c o u n t i e s  
have r e p o r t e d  c o n s i d e r a b l e  expense  t o  c o n t r o l  f u g i t i v e  d u s t  on unpaved c o u n t y  
r o a d s .  J e f f e r s o n  County r e p o r t s  a m a t e r i a l  expense  o f  $18,000 a m i l e  t o  
a s p h a l t  unpaved r o a d s .  
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PROM : Ken Bueche, CML Executive Direc to r  

SUBJECT: Mandated S t a t e  Programs 

DATE: August 1, 1979 

Pursuant  t o  t h e  reques t  of t h e  committee members, my staff and I have reviewed 
t h e  l i s t  of s ta te .mandated  programs provided t o  Representa t ive  McElderry on 
A p r i l  24, 1979. That l i s t  ~ e p r e s e n t s  t h e  most r e c e n t  review of such programs by 
t h e  CML Executive Board, and remains t h e  b e s t  a v a i l a b l e  p r i o r i t i z a t i o n  of munici-
p a l  concerns regarding t h e  programs. I have a t t ached  a copy of the letter t o  
Represen ta t ive  McElderry a long wi th  an e a r l i e r  l i s t  provided t o  Sewttor Allshouoe 
f o r  t h e  convenience of you and t h e  members of the  committee. 

The members of my s t a f f  and I have h igh l igh ted  a few of t h e  items on t h e  list which 
t h e  committee may d e s i r e  t o  review more c l o a e l y .  The CML s t a f f  would be p leased  
t o  develop more d e t a i l e d  informat ion  on theee  items, o r  any o t h e r  items the  com-
m i t t e e  wishes t o  s t u d y  i n  g r e a t e r  d e t a i l .  

1. The overlapping of t ax ing  j u r i s d i c t i o n s  which l evy  genera l  proper ty  t a x e s .  
Th i s  is of p a r t i c u l a r  concern when municipal r e s i d e n t s  are  burdened with general 
p r o p e r t y  t axes  l ev ied  throughout t h e  county by county government, and t h e  county 
t a x  revenues a r e  used exc lus ive ly  o r  p r imar i ly  f o r  t h e  provis ion  of county services 
t o  unincorporated a r e a s .  Examples inc lude  county l a w  enforcement, road c o n s t r u c t i o n  
and maintenance,. pJAnning, zoning and other l and  uee a c t i v i t i e s ,  etc.  

2. Water q u a l i t y  s t anda rds  and requirements.  While i t  is  underetood t h a t  many 
of t h e s e  mandates o r i g i n a t e  wi th  t h e  f e d e r a l  government, t h e  d i s c r e t i o n a r y  autbor-
i t y  and a d m i n i s t r a t i v e  p r a c t i c e s  of t h e  s t a t e  should be  reviewed to d e t e n i d a e  
whether t h e  s t a t e  mandates a r e  reasonable and c o s t  e f f e c t i v e .  

3. M i l i t a r y  l eave  p o l i c i e s .  Current  s t a t u t e s  (C.R.S. 28-3-601) r e q u i r e  public 
e n t i t i e s  t o  f u l l y  compensate employees on annual  m i l i t a r y  leave r a t h e r  t han  simply 
pay t h e  d i f f e r e n c e  between m i l i t a r y  and c i v i l i a n  pay. Thie unfairly compenaatea 
employees t o  t h e  de t r iment  of taxpayers .  

4 .  Unemployment insurance  compeneation. Thia program, which wae extended by the 
Genera l  Assembly i n  1977 t o  cover pub l i c  employees, could be reviewed t o  de te rmine  
whether modif ica t ion  might reduce c o s t s .  For example, i t  i s  queet ionable  whether  
pa rk  workers,  l i f e  guards and s i m i l a r  seasonal  p u b l i c  emplapees should be e n t i t l e d  
t o  such compensation. A s  another  example, a l l  p u b l i c  employers are grouped t o g e t h e r  
f o r  r a t i n g  purposes r e g a r d l e s s  of t h e i r  a u a c e p t i b i l i t y  t o  claimo. 

5. Mandabory c e r t i f i c a t i o n  of law enforcement personnel  and water  and wastewater  
t r ea tmen t  ope ra to r s .  These programs impose both  f i n a n c i a l  and p r a c t i c a l  burdens 
on local government and a r e  deserv ing  of review. 
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6. Local enforcement of state laws. Enforcement of state  laws, criminal as 
well as minor traffic offenses, by local law enforcement personnel with the 
fines and penalties accruing to the state rather than to municipalities and 
counties result in large costs to local governments. 

If there are any areas in which the League can provide additional information, 

please do not hesitate to contact us. 




April 24, 1979 


The Honorable John McElderry 

State Representative 

btate Capitol 

Denver, Colorado 80203 


Dear John: 


This is in reply to your letter of March 8, 1979, requesting the League to 

identify a list of state mandates which could be made optional to allow greater 

budgetary flexibility for municipalities. 


The problem of federal and state mandates is a very real problem which has grown 
incrementally over many years. Whether a mandate is good or bad depends on the 
purposes and actual effects of the mandate, the imposition on local government, 
the cost to the taxpayers, and the perspective of the evaluator. The sum of federal 
and state mandates has had a major impact on local government operations and on 
local taxes and other charges levied on taxpayers. 

Listed below are state mandates affecting Colorado cities and towns which have 
been identified by the League Executive Board for possible modification or 
elimination. This list is not exhaustive, but includes many significant state 
mandates. Inclusion within this list does not necessarily constitute criticism 
of a mandate. As you pointed out in your letter, some mandates could be removed 
by the state and made optional with the affected local governments. At the top 
of the list are several programs which the League Executive Board identified as 
perhaps more appropriate candidates for modification or elimination. 

1. 	Payment of county property taxes by municipal residents for the provision 

of services to the unincorporated areas of the county (examples include 

law enforcement, road construction and maintenance, planning, zoning and 

other land use activities, etc.) 


2. 	 Water quality requirements (while some requirements in this area are necessary, 

the regulating program could be modified and streamlined to reduce unnecessary 

costs and delays) 


3. 	 Safe drinking water requirements (modifications in this area could likewise 

reduce costs) 


4. 	Military leave policies--compensation requirements for public entities 


5. 	Legal publication requirements, including publication or ordinances and bills 

paid 


6. 	Requirement that local traffic regulations be uniform with those adopted by 

state 
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Enforcement of miscellaneous traffic related offenses required by state to 

be enforced locally 


8. Solid waste requirements 


9. Jail standards 


10. Emergency medical service requirements 


11. Mandatory purchase of gasohol in counties over 200,000population 


Police and fire pension benefit8 and contributions (while the League does 
not advocate elimination of the state program, the state shares responsibility 
for financial assistance to agsist with these costs) 

Alcohol treatment--transportation of intoxicated persons to treatment centers 

and the requirement (by default) to finance treatment facilities and operatione 

now that alcoholism has been decriminalized. 


Unemployment insurance coverage for public employees 


Mandatory certification of peace officers (here i e  a good case of a state  
mandate with inadequate state financing to accommodate the training required 
by state law) 

Mandatory certification of water treatment operetora 


Mandatory certification of wastewater treatment operators 


Governmental liability and insurance 


Construction standards for public facilities to accommodate the handicapped 

Regulation of public deposits and investments 

Budgeting requirements 

Accounting requirements 

Annual audit requirement 

Enforcement by local law enforcement personnel of wide variety of criminal 
laws 


Criminal justice recorda administration 


Regulation of municipal courts 


Jury and witness fees in municipal court 


Preference f or  purchase of Colorado products 
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29. 	State regulation and licensing of some occupations, bueinesses, e t c . ,  
such as electricians and electrical contractors 

?d. 	 Mined land reclamation requirements 

31. 	Miscellaneous land use laws 


32. 	Air pollution requirements 


33. 	 Burdensome procedure for condemnation of water rights 


34. 	Energy conservation standards for residential and nonresidential fac i l i t i ee  
and other building standards and regulation8 

35. 	Requirements for condemning property 


36. 	 Reimbursement of costs and attorney fees by municipalities in certain civil 

act ions 


37. 	Public records administration 


38. 	Contractor bonds for public projects 


39. 	Use of Colorado labor on public projects 

Another form of mandate imposed on local governments is legislation reducing the 
tax base for taxes levied by municipalities. The shrinkage of the local tax 
base, as has happened or been proposed on numerous occasions, effectively 
reduces the revenue av;ill.;lblc td fund 1oc:al program needs or shifts the 
burden of taxation to other taxpayers. Some examples which have occurred or 
been proposed in recent years include miscellaneous sales tax exemptions, including 
exemption of food; property tax exemptions and changes in assessment requirements; 
and, reduction in assessment rates for stocks of merchandise. Similarly, revenue 
otherwise avaiable has been affected by exemptions or reductions in motor vehicle 
registration fees or specific ownership taxes, and "off the top" expenditures from 
the highway user fund which have reduced funds available to municipalities for 
street construction and maintenance. 

Finally, as illustrative of the ongoing problem of state mandates, we list several 

bills which are still pending action in the 1979 session of the General Assembly: 


SCR 4 - Homestead property tax exemption for needy elderly and handicapped 

SCR 9 - Exempting stocks of merchandise from property taxes 

S.B. 76 - Restrictions on development over known hydrocarbon fields and mandated 
planning requirements 

HCR 1003 - Homestead property t a x  exemption for needy elderly 

HCR 1005 - Homestead and stocks of merchandise property tax exemption 

I 
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H . B .  1239 -	Retention limitabione in public construction contracts 

K . B .  	 1463 - Mandatory purchase by local governments of gasohol when it becomes 
available and reduction of motor fuel tax on gasohol 

We appreciate your interest in this troublesane area and hope the above has 
provided the requested information. Please feel free to contact Dick Brown 
or me should you have any questions or desire additional information. 

Sincerely yours, 


Kenneth G. Bueche 

Executive Director 
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GF1EELEY, COLORADO 80631 

COLORADO 
March 29, 1979 

Harry Bowes , Execut ive D i r e c t o r  

Colorado Counties, Inc. 

1500 Grant, Su i te  301 

Denver, Col orado 80203 


Dear M r .  Bowes: 

Enclosed are  the  r e s u l t s  of a "mandated costs survey" o f  Weld County serv ices,  
which Weld County hopes w i l l  be of bene f i t  t o  C C I  i n  i t s  attempts t o  obta in  
l e g i s l a t i v e  review o f  costs .borne by count ies. 

The Board o f  Weld County Comnissioners would emphasize t h a t  the  survey . 
r e s u l t s  do n o t  attempt t o  recommend which serv ices ' o r  cos ts  should be 
repealed and which re ta ined.  The survey should be viewed as a  p r e l i m i n a r y  
a t tempt  t o  ca ta log  We1 d  County programs which are s i g n i f i c a n t l y  a f f e c t e d  
by s t a t e  o r  federa l  laws o r  regu la t i ons .  Weld County's 1980 budget process 
w i l l  i n c l u d e  a  comprehensive rev iew of each f u n c t i o n  now performed by Weld 
County government t o  determine the  mandatory or d i s c r e t i o n a r y  ex is tence and 
fund ing  1eve1 o f  each program, appl i c a b l e s ta tu tes  o r  regu la t i ons ,  any 
revenue-produci ng measures avai  lab1 e through o r  1i m i t ed  by s ta tu tes  o r  regu- 
l a t i o n s ,  as w e l l  as recommended l e g i s l a t i v e  remedies a t  l o c a l ,  s ta te ,  o r  
f ede ra l  l e v e l s  t o  a l l ow  f u l l  cos t  recovery where poss ib le .  Subsequent t o  t h a t  
ana lys i s ,  Weld County w i l l  have a v a i l a b l e  complete data on n e t  county c o s t  i n  
p rope r t y  t a x  d o l l a r s  f o r  programs o r  serv ices mandated by the  s t a t e  o r  f ede ra l  
governments. A t  t h i s  t ime, o n l y  a  cursory  study o f  such impacts on Weld County 
can be provided. 

Weld County would encourage C C I  t o  i nc lude  i n  i t s  request  f o r  rev iew t h e  
d e f i n i t i o n  of "mandated" versus "au thor ized o r  p e m i  t t e d "  serv ices -- power 
t o  per fo rm as  opposed t o  du ty  t o  perform. For example, t h e  l ack  o f  a d e f i n i t i o n ,  
and consequent confusion i n  county government, i s  very apparent i n  the  s t a t u t e s  
and r e g u l a t i o n s  p rov id ing  f o r  county h e a l t h  serv ices.  Powers vs  du t i es  o f  
l o c a l  h e a l t h  departments and boards of county commissioners i n  the  enforcement 
o f  p u b l i c  h e a l t h  laws o r  p r o v i s i o n  o f  hea l th - re la ted  programs are  n o t  c l e a r l y  
de l  ineated.  I n  add i t ion ,  a rev iew o f  1  ocal  h e a l t h  department programs 
ind ica tes  t h a t  t he  county heal t h  department i s  imp1 ementi ng, and county p r o p e r t y  
taxpayer f inanc ing ,  many r e s p o n s i b i l i t i e s  delegated t o  the  Sta te  Hea l th  Department 
by s t a t u t e .  The i n t e r r e l a t i o n s h i p  o f  s t a t e  and l o c a l  agencies should also be . 

c l a r i f i e d .  
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S i m i l a r  l ack  o f  c l a r i t y  e x i s t s  i n  many other  s t a t u t e s  o r  regu la t i ons  a f f e c t i n g  
county government. Weld County asks t h a t  C C I  seek the  a d d i t i o n  o f  a s t a t u t e  
r e q u i r i n g  a c l e a r  statement o f  "mandated" o r  "author ized" f o r  each b i l l  o r  
s t a t u t e  which provides f o r  costs o r  programs of county government. Without 
t h i s  d e l i n e a t i o n  o f  county r e s p o n s i b i l i t y  o r  d i s c r e t i o n  i n  programs and 
serv ices  provided t o r  by s t a t u t e ,  o r  funding l e v e l s  thereof ,  county commis- 
s ioners  cannot e f f e c t i v e l y  e s t a b l i s h  funding p r i o r i t i e s  i n  order  t o  remain 
w i t h i n  such revenue 1 i m i t a t i o n s .  

I n  addressing CCI1s request  f o r  county i n p u t  concerning s p e c i f i c  i tems l i s t e d  
i n  the  Repeal o f  Mandated Costs -- MEMO II ,  Weld County i s  n o t  prepared a t  
t h i s  t ime  t o  recommend ac tua l  repeal o f  any iterns on t h e  1 i s t ;  we would, 
instead,  support C C I  e f f o r t s  t o  ga in  s t a t e  o r  federa l  assumption o f  costs 
r e s u l t i n g  from these mandated items, o r  a t  the  very l e a s t ,  a l e g i s l a t i v e  rev iew 
o f  the  proper funding mechanisms f o r  each item. I t  i s  WeldCountyls b e l i e f  t h a t  

, 

many o f  these programs o r  s e v i c e s  are o f  l e g i t i m a t e  concern t o  some o r  a1 1 
count ies o r  necessary t o  o the r  government operat ions, as s ta ted  i n  t h e  at tached 
memo from the Weld County Assessor. 

However, i n  the  case o f  c e r t a i n  programs, such as p r o v i s i o n  o f  c o u r t  f a c i l i t i e s ,  
enforcement o f  s t a t e  pub1 i c  hea l th  and enci  ronmental 1 aws, funding o f  d i s t r i c t  
a t to rneys ,  c e r t a i n  soc ia l  se rv i ce  programs, e t c .  , the  appropriateness o f  t he  
p rope r t y  tax  as a funding mechanism i s  c l e a r l y  open t o  quest ion. 

As you w i l l  note from a rev iew o f  the  attached survey, ac tua l  costs cannot be 
at tached t o  many o f  the  iterns inc luded on your  1 is t .  Sol i d  w k t e  management 
requirements i n  terms o f  ac tua l  county do1 1 ars  t o  da te  are f a i  r l y  minimal. 
However, the  combined impact  t o  count ies o f  implementat ion o f  federa l  r e g u l a t -
ions  aga ins t  open burning, c losu re  o f  open dumps, and f u t u r e  county l i a b i l i t y  I n  
ac t i ons  t o  enforce s o l i d  waste regu la t ions  i s  i nca l cu lab le .  Exis t i .ng f u g i t i v e  
dus t  regu la t i ons  as they apply t o  the  county are f a i r l y  non-speci f ic  as t o  ac tua l  
implementat ion and enforcement. The apparent abandonment by the  A i r  P o l l u t i o n  
Contro l  Commission o f  i t s  r e c e n t l y  proposed f u g i t i v e  dust  regu la t ions ,  which 
would have e f f e c t i v e l y  mandated paving o f  most o f  the  roads i n  t he  southern 
p a r t  o f  Weld County, has obv ious ly  lessened the  f i n a n c i a l  impact t o  Weld County 
o f  f u g i t i v e  dust  compliance ( a t  l e a s t  f o r  the  t ime being) .  

I t  i s  Weld County's b e l i e f  t h a t  a recommendation f o r  wholesale repeal o f  such 
s t a t u t e s  o r  regu la t ions ,  o r  even complete removal o f  count ies from the  responsi -  
b i l i t y  f o r  admin is te r ing  them, would be premature a t  t h i s  po in t .  I n  some cases, 
i t  may be i n  the  best  i n t e r e s t  o f  some o r  a l l  count ies t o  r e t a i n  a degree o f  
responsi b i l  ity i n  program admini s t r a t i o n  i n  o rder  t o  assure some l o c a l  c o n t r o l  
i n  t h e  determinat ion o f  program ob jec t ives  and l e v e l s  and t o  assure t h a t  s p e c i f i c  
requirements o f  a l o c a l  na ture  are considered. 

I t  would seem an advisable f i r s t  step, i n  t h a t  C C I  has gained l e g i s l a t i v e  a t t e n t i o n  
t o  t h e  problem, t o  seek a l e g i s l a t i v e  commitment t o  a f u l l  review o f  t he  e f f e c t s  
o f  l e g i s l a t i v e  ac t ions  on l o c a l  government costs w i t h  the  o b j e c t i v e  o f  d e f i n i n g  
basi  c  government serv ices  appropr i  a t e l y  funded by t h e  proper ty  tax,  whi ch remains 
as count ies ' pr imary source o f  funding, appropr ia te  funding 1 eve1 s o f  such 
serv ices  and a commitment t o  s t a t e  funding o f  mandated programs ( o r  p r o v i s i o n  o f  
o the r  sources f o r  county funding)  f o r  those programs o r  costs which are  n o t  
appropr ia te  f o r  funding through proper ty  t a x  revenues. 



C C I :  March 29, 1979: Page Three 

Weld County commends the  e f f o r t s  o f  CCI i n  ob ta in ing  l e g i s l a t i v e  awareness o f  
t h e  problems faced by count ies and o the r  u n i t s  of l o c a l  government i n  complying 
w i t h  a 7% (o r ,  i n  Weld County's case, 5%) l i m i t a t i o n  on proper ty  t a x  revenue 
increases.  Any data which Weld County compiles concerning such mandated cos ts  
d u r i n g  i t s  budget process w i l l  be a v a i l a b l e  t o  Colorado Counties f o r  use i n  
pursu ing  l e g i s l a t i v e  r e l i e f  f o r  t h i s  problem i n  f u t u r e  sessions o f  t h e  
General Assembly. We would encourage C C I  t o  u t i l i z e  i t s  resources t o  he lp  
coun t i  es throughout Colorado develop cos t  review rnechani sms i n  the  f u t u r e ,  
so t h a t  t he  data requ i red  t o  e f f e c t i v e l y  present  t he  count ies '  case i n  
t h i s  regard w i l l  be r e a d i l y  ava i l ab le .  Weld County would be very i n t e r e s t e d  
i n  d iscuss ing  the development o f  such mechanisms w i t h  C C I  and o ther  count ies  
a f t e r  t h e  leg1 s l a t i v e  session has ended. 

I f  you should requ i re  any c l a r i f i c a t i o n  o f  the  enclosed in format ion,  o r  
r e q u i r e  a d d i t i o n a l  data, please do n o t  h e s i t a t e  t o  contac t  our o f f i c e .  

S i ncere ly , 

Norman Carlson, Chairman 
Board o f  Weld County Comni ss ioners 

c l b  
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WELD COUNTY 

MANDATED COSTS SURVEY 

NOTE: 

--	 Costs l i s t e d  i n  "1978 Cal. Year Cost" column a r e  g ross  expendi tures 
f o r  l i s t e d  f u n c t i o n s .  F igures do n o t  r e f l e c t  n e t  county expense, 
and a re  n o t  r e f l e c t i v e  o f  revenues rece i ved  f rom fees, g ran ts ,  o r  
fund ing  f rom o t h e r  governmental e n t i t i e s .  

--	 S t a t u t o r y  o r  r e g u l a t o r y  c i t a t i o n s  a re  n o t  represented as a l l - i n c l u s i v e .  

--	 I n  many f u n c t i o n a l  ca tegor ies ,  t h e  s e r v i c e  o r  program may be mandated, 
b u t  s e r v i c e  o r  f und ing  l e v e l s  a r e  d i s c r e t i o n a r y  t o  t h e  county.  
Conversely, t h e  ex i s tence  o f  c e r t a i n  se rv i ces  o r  programs i s  a t  
l o c a l  d i s c r e t i o n ,  b u t  ope ra t i on  o r  f und ing  l e v e l s  may be s u b j e c t  
t o  s i g n i f i c a n t  s t a t u t o r y  o r  r e g u l a t o r y  impacts.  The permiss ive  
column makes no te  o f  such cond i t i ons  i n  c e r t a i n  ca tegor ies .  

S t a t u t o r y  c i t a t i o n s  were i d e n t i f i e d  by program a d m i n i s t r a t o r s  and/or  
Commissioners' O f f i c e  s t a f f .  Some c i t a t i o n s ,  i n  p a r t i c u l a r  those 
c i t e d  by t he  Hea l t h  Department, have n o t  been v e r i f i e d  as t o  t h e i r  
a p p l i c a b i l i t y  t o  t h e  s p e c i f i e d  programs o r  t o  t h e i r  i n c l u s i o n  under 
"au thor i zed"  o r  "mandated" serv ices .  Such v e r i f i c a t i o n  i s  necessary 
p r i o r  t o  u t i l i z a t i o n  o f  t h e  inc luded  data.  

- -	 Th is  survey i s  n o t  in tended,  and should n o t  be u t i l i z e d ,  t o  recommend 
t h e  repeal  o f  any o f  t h e  covered programs o r  se rv ices .  

--	 C e r t a i n  "non-mandated" programs which r e q u i r e  1arge expendi tures o f  
t a x  d o l l a r s  t o  implement a re  a l s o  i nc l uded  i n  t h i s  survey. 



WELD - 1 GENERAL 

I Descr ip t ion 

IUNTY 
IMMISSIONERS 

SSESSOR 

LERK AND 
ECORDER 

ORONER 

'ARRANTS 

'IV I L  DEFENSE 

County Cormni ss i  oners -- expenses. 

Comnissioners t o  exercise powers o f  county. 
(Actual powers and du t ies  and assignment o f  
responsi b i l  i t i e s  throughout s ta tu tes .  ) 

A1 1 du t ies  required: 

-- General Property Tax, ~ e n e r a l  P r o v i  s i  ons 
-- Real and Personal Property 

-- Valuat ion o f  Mines 
-- Valuat ion o f  O i l  and Gas Leaseho1.d~ and Lands 

Maps o f  parcels o f  land i n  the county 

A1 1 du t ies  required: includes funct ions o f  
Recording, Motor Vehicle ( r e g i s t r a t i o n  and sales 
t ax  co l l ec t i ons ) ,  Clerk t o  the Board ( i nc l ud i ng  
l i q u o r  l i cens ing ) .  

E lec t ions D i v i s i on  

( Coroner' s fees, path01 og i  s t ,  deputies , expenses 

Pub1 i ca t i on  o f  a1 1 claims and expenditures 

Each county i s  required t o  rnaintafn a- d i sas te r  
agency, who sha l l  prepare and update a d i sas te r  
emergency p lan f o r  i t s  area. Approximately 5% 
o f  t ime f o r  Communications Di rec tor ,  Ass is tant  
D i  rec to r ,  and secretary. 

.EGAL SERVICES (County Attorney, specia l  1 egal counsel 

S ta tu te  Au thor i t y  

30-2-103, CRS 1973 

30-11-103, CRS 1973 

T i t l e  39, A r t i c l e  1 
T i t l e  39, A r t i c l e  5, 

Par t  1 
T i t l e  39, A r t i c l e  6 
~ i t l e  39, A r t i c l e  7 

39-5-103.5 j CRS 1973 

Major prov.isions i n  
T i t l e  30, A r t i c l e  10 
T i t l e  42, A r t i c l e  1 

T i t l e  1, E lec t ion  
- Laws 

30-10-606, CRS 1973 

30-25-111, CRS 1973 

T i t l e  28, A r t i c l e  2, 
Pa r t  1, CRS 1973. 

1978 c a l .  Mandated: > - / Permissive 

( l e ve l  & nurnbe 
set  by Charte 
and/or s t a  t u  t 



ETERANS' SERVIC 
FFICE 

EST AND WEED 
3NTROL 

S E A R C H  CENTER 

GENERAL (Ps. 

Descr ip t ion 

Requi res es tab l  i shment of county veterans ' service 
o f f i c e ;  l i s t s  du t ies  o f  o f f i c e r ,  i n c l ud i ng  
ass i s t i ng  a l l  veterans, widows and dependents o f  
veterans i n  county i n  f i l i n g  claims f o r  bene f i t s '  
requ i res  county t o  fu rn ish  o f f i c e  space and 

. 

necessary suppl i es. 

Authorizes s t a te  assistance t o  county veterans ' . 

serv ice  o f f i c e r s  i n  an amount equal t o  amount the 
county authorizes, not  t o  exceed $50 monthly. 

Pension Audi t :  processing o f  annual income 
questionnaires by each claimant. Adrnini s t r a t i o n  
has g r e a t l y  increased veterans' o f f i c e  workload; 
probable r e s u l t  w i l l  be a request f o r  county 
funding o f  ass is tan t  f u l l t i m e  i n  next  budget 
year (now CETA). 

:ounty share o f  extension agents' sa l a r i es  per 
1 egis1 a t i v e  formula : 8 agents/$4900 per agent 

Extension Service programs are op.tional t o  the 
:ounty by contract .  Apparently no ac tua l  
s ta tu te  e x i s t s  p rov id ing  f o r  programs t o  be 
3 f fered by Extension Service. S.B. 77, 1979 
Session, would a t  l e a s t  describe the  Service, but 
; t i 1  1 provide f o r  programs by cont rac t .  

:ounti es are author ized t o  con t rac t  f o r  a g r i c u l -  
tu ra l  research. Northern Colorado Research. 
:enter located i n  Pawnee National Grasslands. 

2 )  
Statu te  Authori  ty 

T i t l e  26, A r t i c l e  9, 
Par t  1, CRS 1973 .. 

E f f e c t  o f  P. L :95-588' 

D i  v i  s i  on o f  Budgeti n! 
Schedule 

( i  nc' 

35-5-105; 35-8-103 

T i t l e  30, A r t i c l e  24 

1978 ca l  . 
year cost  

i 24,933 

-unknown- 

( 39,200) 

101,605 
ides agent 

83,652 

3,000 

Mandated : -- 
X 

X 

sa la r ies )  

-- 

Permiss ive  

X 
( t o  s ta te )  

(mandated 1 eve' 
For permissive 
service) 



ENGINE 
S E R V I C  
AND BR 

D - 3  WEL GENERAL (Pg .  3)  , 

ERING . 
ES/ ROAD 
JDGE 

3rograrn/Service 

BRIDGE INSPECT- 
I O N  

FUGITIVE DUST 
REGULATIONS 

HOSPITAL 

Descr ipt ion.  

COUNTY LIBRARY 

Stat''' A ' t h o r i t ~  1978 ca l .  Mandated: 

SOLID WASTE 
DISPOSAL FACILIT- 
I ES 

year 

"Road supervisors - d i s t r i c t s  - dut ies '  - powers. 
(1) The county systems, both primary and 
secondary roads, sha l l  be assigned t o  the co.unty 
f o r  const ruc t ion and mai ntenance. " (Requires the  
appoi ntment o f  road supervisors and spec i f i es  
powers. ) 

f ~ ~ d .  I s t a t  Permissive 
I 

Required standards f o r  const ruc t ion o f  county. - 

roads, repor t ing  requirements t o  s ta te ,  
required establishment o f  road and br idge fund. 

Inspect ion o f  a l l  br idges o f  over 20 f e e t  i n -  
length  every two years. ' 

T i t l e  43, A r t i c l e  ' 2  

Federal sur face I -unknown- 
Transp.ortat.ion As- s new cost )  
sis-tance Act o f  1978 

Authorizes establ  i shment o f  -county hospi t a l  s  ; 
(ifi shed, the  hosi  t a l  operat ions and 
const ruc t ion are  subject  t o  a l l  o ther  app l i -  
cable s t a te  and federa l  mandates). 

Weld County road and br idge operat ions have been 
impacted by f u g i t i v e  dust  regu la t ions  i n  the  areas 
o f  rock crusher/gravel p i t  operat ion and con t ro l  . 
measures on unpaved roads. However, costs 
involved i n  compliance cannot be e f f e c t i v e l y  
i so l a ted  from other  road const ruc t ion and main- 
tenance costs. 

Establ i s  hment authorized. (Once, estab l  i shed, can 
on ly  be abol ished by vote o f  e lec tors . )  , , 

' A i r  P o l l u t i o n  Contro 
Comnissioner Reg. #1 

Requires t h a t  s i t e s  rece ive des ignat ion by t h e  
Board o f  County Comissioners sub jec t  to -  land use 
guide1 i nes and heal t h  department regu l  a t i  ons . 
I t  a1 so author izes governmental u n i t s  t o  operate 
o r  cont rac t  fo r  such operat ions. 

Level o f  oper 
a t i o n  and fun 
i ng  i s  d i sc re  
i onary . 

' l i tSe 25, A r t i c l e  3 
'CRS 1973, as amended 

T i t l e  24, A r t i c l e  90 $222,414 I I 

$322,222 

~ m p r o v e m i n t j  f o r  capi a1 



TREASURER 

Descr ip t ion 1978 cal . Mandated I Sta tu te  Au thor i t y  ( p,,+ l = l  permi ss  i G 

1 ~l 1 du t ies  mandated. 

-- t o  rece ive and pay moneys 
-- t o  c o l l e c t  taxes ( f o r  state,  county, school s ,  I - / towns, spec ia l  d i s t r i c t s )  

SCHGOL DISTRICTS 
( i t e ~ s  o f  concern 

MOBILE HOME 
TAXAT I O N  

Co l lec t ion  o f  taxes--aport ionment'qf '  taxes- -a l l  
taxes co l l ec ted  by the t reasurer  s h a l l  be appor- 
t ioned and c red i t ed  t o  the state,  the county, and 
the  several towns, c i t i e s ,  school d i s t r i c t s ,  and 
specia l  d i s t r i c t s  w i t h i n  the county.. . No fee 
s h a l l  be charged t o  the s t a te  f o r  col lectPon o f  
i t s  taxes. 

l ~ a x  Sales 

I Redemption 

30-10-'707, CRS 1973 
30-10-714 (and ,stat- 
utes covering i n d i v i -  
dual subdiv is ions) 

T . i t l e  39, A r t i c l e  I 0  

Requirement t h a t  pub l i c  be n o t i f i e d  o f  reduced 
m i l l  l e vy  pursuant t o  funds received under 
T i t l e  22, A r t i c l e  50. Cost t o  county f o r  add i t i on  
o f  statement t o  tax  notices; f o r  d e s t r l ~ c t i o n  o f  

m a t e r i a l s  on hand, p r i n t i n g  new forms, s t a f f  t ime 
t o  i n s e r t  no t i ces  by hand due t o  overs ize 
envel opes, e tc .  

Tax 1  evy t o  pay p r i n c i p a l  and in te res t - - t reasure rs  
bare no t  al lowed t o  charge school d i s t r i c t s  fees 
f o r  processing o f  bonds and coupons. Estimate i s  
t h a t  a t  l e a s t  114 t ime of Treasurer 's  O f f i c e  
employee i s  requ i red fo r  t h i s  funct ion.  

Po ten t ia l  f i n a n c i a l  impacts t o  county of ad va l -  
orem taxa t ion  o f  mobile homes cannot y e t  be 
determined. Possib le e f f e c t s  inc lude add i t i ona l  
admin is t ra t i ve  costs due t o  ac tua l  inspect ion o f  
mobile homes he ld  f o r  del  inquent taxes p r i o r  t o  
sale, as we l l  as po ten t i a l  l a ck  o f  market f o r  
mobi le homes a t  tax  sales r e s u l t i n g  i n  county 
ownership. 

I 

l ~ i t l e  22, A r t i c l e  50 
School Finance Act 

22-42-1 18, CRS 1973 

S.B. 214, 1977 Sessi 

(3,000) 



WELD - 5 TREASURER (Pg. 2) 
v 

1978 ca l .  Mandated:'rogram/Servi ce Description Statute year cost Fed. I S tate  Permissive 

TAX DEFERRAL 
 Again, potential costs cannot y e t  be assessed, 
although administrative costs may be recovered by 
f i l ing  fee required fo r  tax deferral fo r  elderly 
s tatute .  (Apparently, 5.0. 49, 1979 Session, 
woul d repeal thi  s deferral system. ) 

A-


XT i t l e  39, Art icle  3.5 -unknown-

. . .  

. -. . 

. . 

. . 

- . .  

. . 
. . 

. . 

. . 



WELD COUNTY SHERIFF/JAIL (Pg. 1 of 2 )  

ty 
1978 ca l .  Mandated: Permi s s i  
year  c o s t  Fed. I Sta te  

30-10-515, C.R.S. $ 42,560 
1973, as amended. 

30-10-516, C.R.S. 
1973, as amended. I 6 5 , 4 0 5 ~  X~ 
30-1-113, C.R.S. 
1973, as amended 

T i t l e  V I I ,  C i v i l  16,250 
Rights Act  of 1964, 
24,101 A f f i r m a t i v e  
Act ion,  23,106. 

30-10-506, C.R.S. 14,750 
1973, as amended. 

Chapter 1.1.4 Rules 24,200 
and Regulat ions on 
Peace O f f i c e r  C e r t i -  

.-.Desc r ip t i on  

S h e r i f f  t o  execute w r i t s  -- a t t e n d  cou r t s  
o f  record h e l d  i n  h i s  county. 

S h e r i f f s  t o  preserve peace-comnand a id .  

O f f i c e r s  t o  keep account o f  fees. 

Requires record-  keepi ng and r e p o r t i n g  o f  
a f f i r m a t i v e  ac t i on .  

Deput ies-L iab i l  ity o f  S h e r i f f  - - Each s h e r i f f  may 
appoint  as many deput ies as he may t h i n k  proper,  1 f o r  whose o f f i c i a l  a c t s  and those o f  h i s  under- 

j
/
1 

I
1 

/

1 


I s h e r i f f  he s h a l l  be responsib le.  (Personnel O f f .  ) I 

Peace O f f i c e r  C e r t i f i c a t i o n  -- two sworn o f f i c e r s  

A3t4 If4 ISTRATIVE 
>;!; CION 
--...- . 

JAIL DIVISION 

l o s t  du r ing  the  year  f o r  school ing.  

L imi t ing access t o  records ( a d m i n i s t r a t i v e  cos ts )  

S h e r i f f  as custodian o f  j a i  l l k e e p e r  o f  j a i  1  --
expenses o f  keeping t h e  j a i l  i n  good o rde r  and 
r e p a i r  and o f  l i g h t i n g  and warming t h a t  p a r t  
thereof  wherein p r i sone rs  a r e  conf ined and t h e  

1 
i 
: f i c a t i o n .  
I 
II 

: House B i  11 1597 as 36,000 
/
i 
I 
i 
1 

: 
I 

I 

i 


amended by House 
B i l l  1070. 

30-10-511 and \I 1,067,573 
17-26-102, C.R.S. t o t a l  op- 
1973, as amended. e r a t i  onal 

cos ts )  

17-26-101, C.R.S. 
1973, as amended 

o f f i c e  i n  t h e  j a i l  s h a l l  be p a i d  by t h e  county ... , 
I 

There s h a l l  be mainta ined i n  each county i n  t h i s  1 
s ta te ,  a t  the expense of the county, a county j a i l  
f o r  the de tent ion ,  safekeeping, and conf inement 
of persons and p r i  soners 1  awful l y  c m i tted. 



WELD - 7 SHERIFF/JAIL (Pg. 2 )  

)rogram/Service 

JAILDIVISION 
con t i  nued 

Programs Uni i 

BLOOD ALCOHOL 
TESTING (DUI) 

POLICE SERVICES 
D I V I S I O N  

(Many programs a 
nat ional  standa 
o f  j a i l  operato 

Descr ip t ion 

( ~ h e f o l l o w i n g c o s t s a r e i n c l u d e d i n t h e t o t a l  
J a i l  D iv i s ion  budget l i s t e d  on Pg. 1)  

Transporting o f  pr isoners t o  o ther  j u r i s d i c t i o n s .  

Work Release: At  cour t  order, pr isoners are  
released on a d a i l y  basis t o  a t tend work i n  
the comnuni ty, at tend school, e tc .  

n-House Counseling: Coordinates r e l i g i o u s  
c t i v i t i e s  and community treatment agencies 
rov id ing  treatment t o  inmates, as we l l  as i n d i v -
dual counseling t o  inmates, t h e i r  fami l i es ,  and 
t a f f  o f  the  S h e r i f f ' s  O f f i ce .  

rograms U n i t  Supervisor 

l ass i f i ca t i on / I n t ake  Program: 
-- Separation o f  Prisoners by type and seve r i t y  

o f  crime; 
-- Separation o f  Male and Female Prisoners; 
-- Separation o f  Juven i le  Prisoners. 

p l i e d  Consent Law, Motor Vehic le Code 

forcement o f  p ro tec t ion  o f  l i f e  and property, 
a t r o l l ing, enforcement o f  Criminal Code, Chi ld -
en's Code, Heal th and Safety Code, and Uniform 
r a f f i c  Code, suppression o f  f o r e s t  o r  p r a i r i e  
i r es ,  and rescue operat ions. 

1 1978 ca l .  Mandated: 
' 

ty year c o s t  Fed. I State  Permissive 
-

30-10-514,. CRS 1973 ( $  29,500) X 

17-25-128, CRS 1973 ( 20,034) X 

tandards from Nat ' 1 (
h e r i f f ' s  Associat ion 

~ n dN a t ' l  Advisory 
:omission on Crimin- 

9,826) 

87 Jus t i ce  Standards 
and Goals. 

7-26-105, CRS 1973 


7-26-106, CRS 1973 
7-26-121, CRS 1973 

2-4-1202, CRS 1973 

( 12,855) X 

( 5,010) 
X 

X 
X 

$ 6,900 X 

X 

/
I 

i 

standards under which the  j a i l  2nd law enforcemen operate an?  i n f l u e n c ~ d  by cou r t  decisions, 
on j a i  1 programs and construct ion,  Sta te  Heal t h  san i ta ry  sa:andards, nd c i v i l  1 i a b i l ity 

concerning treatment o f  pr isoners  and cgnf i d e n t i  

I 

X 



Desc r ip t i on  

DISTRICT ATT[ 

S t a t u t e  A u t h o r i t y  1978 ca l  . 
year c o s t  

Mandated : 
Fed. I State 

A l  1  du t i es  requ i red .  ; 344,493 X 

Compensation o f  deput ies and a s s i s t a n t  d i s t r i c t  
a t to rneys  s h a l l  be f i x e d  by d i s t r i c t  a t t o r n e y  
w i t h  approval o f  board o f  county cortunissioners. 

X 

Compensation and expenses o f  d i s t r i c t  a t torney.  T i t l e  21; ' A r t i c l e  1,. . 
Part 3 X 

Provides t h a t  the  s t a t e  c o n t r i b u t i o n  w i l l  n o t  
exceed $23,200 annual l y ,  w i t h  remainder o f  
d i s t r i c t  a t t o r n e y ' s  expenses t o  be p a i d  by count ie  
i n  t h e  d i s t r i c t ;  i n  t h i s  case, t h e  19 th  J u d i c i a l  
D i s t r i c t  i nc ludes  o n l y  Weld County. 

20-1-306., CRS 1973 X 

:ONS!IMER AFFAIRS Opt ional  program. 56,658 

U v E i l '  LE INVEST-
IGI;" I ON 

Opt ional  program. 16,307 

iEt '.'+2E FRAUD 
IMSTIGATION 

Counties a re  t o  be b i l l e d  f o r  cos ts  and expenses 
reasonably and necessa r i l y  i n c u r r e d  by t h e  d i s2 -  
t r i c t  a t t o r n e y ' s  o f f i c e  i n  c a r r y i n g  o u t  p r o v i s i o n s  
o f  Social  Serv ices Code regard ing  f raudu l  e n t  c l  a i r  
and AFDC recover ies .  

r i t l e  26, A r t i c l e  1, 
' a r t  1, CRS 1973 (73. 

18,044 X 



WELD - 9 	 COURTS 


Descri p t i o n  	 I S t a t u t e  A u t h o r i t y  

MAINTENANCE OF 	 Requires county responsi b i  1 ity f o r  p rov i  s i  on and 13-3-108 ( I ) ,  CRS 
COURT FACIL IT IES  	 maintenance o f  adequate courtrooms and cou r t  1973, as amended. 

f a c i l i t i e s  inc lud ing  j a n i t o r i a l  service, except 
as otherwise provided i n  t h i s  a r t i c l e .  

Costs t o  Weld County in 1978 inc luded sedu r i t y  

service, e l e c t r i c i t y ,  water, t r ash  serv ice,  

e levator  maintenance and repa i r ,  and remodeling 

(w i r ing  and plumbing). Not inc luded were heating, 

a i r  condi t ioning,  l abor  and mate r ia l s  f o r  r epa i r s  / 

by county s t a f f ,  o r  groundskeeper. I 


COUNTY COURTS 	 Court F a c i l i t i e s  -- County Comnissioners s h a l l  
provide f a c i l i t i e s  a t  t he  county seat  and may 
provide elsewhere i n  the  county. 

DIVISION WATER " ... The serv ices o f  the water judge s h a l l  be ] 37-92-203 (2) 
COURT i n  add i t i on  t o  h i s  regu la r  du t ies  as a d i s t r i c t  

judge ... " 
" ... T h e w a t e r j u d g e o f a d i v i s i o n s h a l l  normallJ " ( 3 )  
s i t  i n  the county where the  water c l e r k  i s  l o ca te  
... Should the funct ions o f  the  water judge re - 4
qu i r e  separate o r  add i t i ona l  f a c i l i t i e s ,  the  same 
sha l l  be provided f o r  by t he  s t a t e  from funds Iprovided f o r  by the  s t a t e  from funds appropr iated 
t o  the supreme court." I

'"... A l l  expenses i n  connection w i t h  the  perfor-  !mance o f  the funct ions o f  water referees,  i nc lud - ; 

i n g  sa la r ies  and o ther  compensation, o f f i ce  space 
. . . sha l l  be pa id  from funds appropr iated t o  the  1 

supreme court .  " I
i 
Water Clerk -- duties..  . "The water c l e r k  s h a l l  37-92-204 ( l ) ( b )  

maintain h i s  o f f i c e  i n  the o f f i c e s  o f  the c l e r k  o 

the d i s t r i c t  cou r t  o f  t h e  county i n  each d i v i s i o n  , 

as fo l lows:  D i v i s i on  I Weld",.. 




COURTS (Pg. 2)
MI 5 - 10 

1978 cal.  Mandated: I Permi s s i vc' r o g r m / S e r v i c e  Description Author i ty  year cost Fed. I State 

Mate *  ' .ourt(contj "The expenses o f  the off ice and s taf f  of the wate 37-92-204 (1)(4)  
clerk shall be provided for  out of s t a t e  funds CRS 1973, as amended 
appropriated to  the supreme court, and each county Iin which a water c lerk ' s  off ice i s  located shall 
be reimhursed for  the cost thereof to  the county." 

f3r  provision 

CAPITAL 
YENTS' 

IMPROVE- Maintenance of court f a c i l i t i e s  -- capital 
improvements. ( 2 )  "The court administrator, 

- 13-3-108 ( Z ) ,  CRS 
1973, as amended. 

subject to  the approval o f  the chief just ice,  
shall prepare annual ly  a  capital  construction 
budget. The capital construction budget shall 
specify: The additional court housing f a c i l i t i e s  
required for  each court; the estimated cost of 
such additional structures or f a c i l i t i e s  and 
whether such additional court structures or 
f a c i l i t i e s  will include space used by other 
governmental units for nonjudicial purposes; and 
a detailed report on the present court f a c i l i t i e s  
currently i n  use 
inadequacy ...." and the reasons for  the i r  

! 
* I ' though this  s ta tu te  would indicate tha t  provision of additional! court f a c i l i t i e s  i s  -:o be a t  tt-e expense of the State,  

-.dc~quatefurding ievels authorized by the State  appear t o  placd a continuing respons. b i l i t y  on t he  county 
- ,  such f a c i l i t i e s .  Growing dockets in County, Dis t r ic t ,  and  Wa+r Courts located in Neld Count), as well a s  records 
r t - r a g e  required and the advent of  Small Claims Court, are  placi increasing pressure on exis t i rg  f a c i l i t i e s .  
- , I :  s t a t e  fullding of court f a c i l i t i e s ,  particularly in the case f  multi-county court:; such as the Division dater 
L w t ,  would seem the minimum responsibili ty of the State  under is t ing s tatutes .  I t  would be ar  unreasonabl: tax 
burden t o  p l a e  on Weld County taxpayers to  expect any expansion f court f a c i l i t i e s  t o  be financed by county property 
t a x  dollars f o r  the benefit of a l l  Division 1 ci t izens.  i 

\ 



WELD - 11 

FLOOD INSURANCE 
PROGRAM 

208 WATER 
QUALITY PLANNING 

SUBDIVISION 
REGULATIONS 

MATTERS OF STATE 
INTEREST/LAND 
USE COMMISSION 

MINERAL RESOURCE 
EXTRACTION PLANS 

DEPARTMENT OF PLANNING SERVICES (1 Of 2 )  

Descr ip t ion 1 S t a t u t e  A u t h o r i  t y  1978 c a l .  Mandated: I 
year c o s t  Fed. 1 S ta te  P e r m i s s i v e  

The County has conducted f l oadp la i n  studies t o  
i d e n t i f y  f l oodp la in  areas and develop f l oodp la i n  
regulat ions and f l ood-p roo f i  ng regu la t ions.  The 
County i s  a lso  coord inat ing development of 
admi n i  s t r a t i v e  f l oodp la i n  maps f o r  t he  var ious 
s t a te  and federal  agencies invo lved i n  t he  program 

Weld County has been designated, and has accepted 
r e s p o n s i b i l i t y  as a  management agency under the 
208 Plan -- t o  p lan water q u a l i t y  con t ro l  
measures requ i red because o f  urban i n d u s t r i a l  
concentrat ions o r  other f ac to r s  causing s i g n i f i -  
cant  water q u a l i t y  problems i n  region. 

A l l  counties were requ i red t o  adopt and administer 
subdiv is ion regu l  a t ions so t h a t  long-range costs 

o f  new development would no t  f a l l  so heav i l y  on 
ex i s t i ng  taxpayers. Costs are  now p a r t  o f  ove ra l l  
planning and zoning funct ions and cannot be 
e f f e c t i v e l y  i so la ted .  

I d e n t i f i c a t i o n  and admin is t ra t ion  o f  areas o f  

s t a t e  concern by l oca l  governments was requ i red 

under t h i s  b i l l .  The Land Use Commission can 

requ i re  1  ocal governments t o  m i  t i g a t e  impacts o f  

a  development proposal i f  i d e n t i f i e d  as a mat ter  

o f  s t a te  concern, e f f e c t i v e l y  mandating t h i s  

program. Long-term admin is t ra t ion  o f  ordinances 

and regu la t ions developed under b i l l  a re  o f  

cont inuing cos t  t o  counties. 


Required development o f  mineral  resource ex t rac t -  
i o n  plan. Weld County a1so administers and 
enforces regu l  a t ions  re1 a t i  ng t o  mineral resource 
ex t rac t ion  i n  the  county as a r e s u l t  o f  p lan 
devel oped. 

Nat ional  Flood Ins-  $ 10,000 
urance Act  o f  1968 
and Flood Disaster  
P ro tec t ion  Act o f  
1973. 

Pub l ic  Law 92-500 -Unknown- x ( t o  s t a t & )  x ( t o  Count; 
Federal Water Po7 1  u t  1979 w i l l  i f  Count! 
i o n  Contro l  Act/  be f i r s t  d i d  no t  accep: 
Section 208 f u l l  y r .  designat ion,  

o f  county Sta te  would a( 
admi n  . as planning a! 

cy f o r  region. 

Senate B i l l  35 -- Pa r t  o f  
1972 Session o f  Co. ove ra l l  
General Assembly. Planning 
Section 30-28-133, 
C.R.S. 1973. 

House B i l l  1041 -- ' Pa r t  o f  X ( Some 
1974 Session o f  ove ra l l  p rov i  s i  ons wc 
General Assembly p lanning e f f e c t i v e l y  

& zoning mandated. ) 
budget. 

House B i l l  1529 -- -Unknown-
Section 34-1-305, Pa r t  o f  
C.R.S. 1973, as ove ra l l  
amended. Planning 



-Y E i j  - 12 

~ r o y a ~ / S e r v i c e  

f l I ) j I ! J G  ACTIV-
I T I S  

PLANNING -- Page 2 

D e s c r i p t i o n  
\ 

S t a t u t e  Au tho r i  t y  1978 c a l .  
year  cost 

Mandated : 
Fed. 1 Stat  P e r m i s s i v  

This ac t  amended H.B. 1529 by pree~~iptinglocal 
government regulation o f  most safety and 
reclamation provisions re1 ating t o  mining 
ac t iv i t ies .  I t  a lso included counties under the 
definition of  operators, thereby requiring 
counties to apply for  permits t o  the Mine Land 
Reclamation Board fo r  gravel p i t s  operated by 
counties fo r  road construction and maintenance. 

House Bill 1065 
T i t l e  34, Article 32 
C.R.S. 1973, as  
amended. 

-- $2603 
(perrni t s )  



WELD - 13 WELD COUNTY PERSONNEL DEPARTMENT 


'rogram/Servi ce 

COMP TIME 

EEOC/AFFIRMATIYE 
ACTION PLAN/ 
CIVIL RIGHTS 

RETIREMENT AGE 

EMPLUYMENT 
INSURANCE 

ACCESSIBILITY TC 
HANDICAPPED 

SOCIAL SECURITY 

I 

Descri  p t i o n  S ta tu te  Au tho r i t y  

Sta tu te  requires t h a t  1%compensatory t ime o r  Sect ion 8-13-105, 
do l l a r s  be returned t o  the  employee f o r  every C.R.S., 1973, as 
hour o f  overtime work. amended. 

P roh ib i t s  d i sc r im ina t ion  i n  Federal , State  and P.L., T i t l e  V I I  o f  
l o ca l  governments, and i n  the p r i v a t e  sector  on C i v i l  Rights Act o f  
the basis o f  race, co lor ,  r e l i g i o n ,  sex, o r  n a t ' l  1964, Equal Oppor- 
o r ig in .  As amended, T i t l e  V I I  o f  the C i v i l  t u n i ty  Act  o f  1972, 
Rights Act now includes a l l  p r i v a t e  employers o f  Sect ion 709(c) o f  
15 o r  more persons, a l l  educational i n s t i t u t i o n s ,  T i t l e  V I I  Pub1 i c  Law 
s ta te  and l oca l  government, pub l i c  and p r i v a t e  92-261. 
employment agencies, l abor  unions w i t h  15 o r  
more members, and j o i n t  1  abor-management 
comnittees f o r  apprent iceship and t r a i n i n g .  I 

Federal law changed the mandatory re t i rement  1978 Age Discr imin-  
age from 65 t o  70, e f f e c t i v e  January 1, 1979. a t i o n  Act. 

Requires the payment f o r  unemployment insurance ! Colorado Employment 
be paid by the employer; governmental e n t i  t i e s  Secur i t y  Act; P.L. 
are no longer exempt. 94-566. 

Requires bu i  1  d ing and programs be reasonably Rehabi1 i t a t i o n  Act 
accessi b l  e  t o  the handicapped, and p roh i  b i t s  o f  1973 (503 & 504) 
employment d i sc r im ina t ion  based on handicap. 

I 
Payment t o  Social Secur i t y  on monthly basis Soci a1 Securi ty 
ra the r  than quar te r l y ;  cos t  i n  add i t i ona l  1 Regulat ions 
admin is t ra t ive  t ime p lus  l oss  o f  i n t e r e s t .  

I 

[


I 
i 

'. Mandated: 
1978ear cost Permissivecal .  


$ 137,500 
 X 

200,OOC X 

Unknown X 


30,000 X X 


200,000 X 

41,000 X 

1 



- -- 

1----	 I 97 ca . 5ianZIated: 
cc-iea:;.r:m/Service 	 Descr ip t ion S t a t u t e  i lu thor i ty  cokt .1-By State - Penliissil 

: t o  r z i l i e s  uitld Provides money f o r  food, c l o t h i n g ,  s h e l t e r ,  and 
sen cknt Children personal  needs t o  s i n g l e  -parent  l ~ o u s e l ~ o l  

1 t o  i-milies wirl Provides money f o r  food, c l o t h i n g ,  she l ter  and 
~enderit Chi1dren , ~ r s o n a lneeds t o  households i n  wl~icht h e  father  
tmpl eyed Father i s  unenployed. 

Direct  24-hour c a r e  o f  a c h i l d  under 18  y-.~ q r sof 
age who must be removed from h i s  p a r e n t s  ' horn be -
cause they are dependent or neg lec ted ,  in need of 
supervis ion,  o r  t h e  pa ren t s  hnve some problem with 
which they cannot cope. , 

I t o  Xeedy Dis- Provides money f o r  food, c lothing,  she1t e r  and 
..ed-ColoradoSup - personal  needs t o  adu l t s  ~ i h o3rc physically o r  
wr ,t mentally impaired t o  the  extent  t i la t  they cannot 

support themselves f i n a n c i a l l y ;  1-year disability 

LO :..eei?~Dis - Provides money f o r  food, c l o t h i n g ,  - s h e l t e r ,  ~ l t l  

ed - S t a t e  rtcrrnr 	personal needs t o  a d u l t s  isVho are phys ica l ly  o r  
mentally impaired t o  the  e x t e n t  t h a t  they caru~ot 
support  themselves; 6-month d i s a b i l i t y .  

Care 	 Direct  c a r e  f o r  a c h i l d  under the age of  18  f o r  
less than 24 ]lours per day by a person o ther  than 
t h e  n a t u r a l  pa ren t  o r  legal custodian.  Can be in 
t h e  c h i l d ' s  home o r  p rov ider ' s  home o r  facilities. 
Service is ava i l ab le  t o  s i n g l e - p a r e n t  households 
who are employed o r  p a r t i c i p a t i n g  in an eclucational 
or  t r a i n i n g  program ant1 meet income guide l ines .  

Social Secur i ty  Ac $3,275,027 
T i t l e  IV-A, CFR 45 
Par t  200, LX26-	12-118,  1973. 

Socia l  Secur i ty  Act, 
l i t l e  I V - A ,  LFR 45 
P a r t  200, CKS 26-
2-118, 1973 

Soc ia l  Secur i ty  Pst 
T i t l e  IV-A and B ,  
Sect ions  508 and 
and T i t l e  XX. CRS 
26-2 -103, 26-5-102, 
LG -6-101 through 26 
8-112;  26-1-118 (5) 

I P S  26-2-119, 1973 

11s 26-2-119, 1973 

1cia1 Security A c t ,  	 X By Fed. 
i t les  XX Section 
002, I V - B ,  Section 
25 and I V - C  WIN; 
- t a t e  26-2-103, 26-
-122, and 26-5-101 
hrough 26-5-107; 

iRS as amended. 
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I 
1 	

9 7 m
~;ogr;vn/Service I 	 k s c r i p t ion S ta tu t e  Authority iearcost 

~ r d ~ a s e dServices 	 1lomemakers from Weld County Health Department as -
sist e l ig ib le  recipients  with home management, per 
sonal care services and educational aid support 
services. 

~rchasedServices 	 Nutrit ion aide provides counsel ing  on food prepar -
a t ion and storage, nut r i t iona l  requirements, re-
lat ionship between nu t r i t i on  and heal th ,  and con -
sumer education t o  Food Stamp part ic ipants  and 
public assistance rec ip ien ts .  

: n e r d  Assistance 	 Provides money fo r  temporary, emergency food, 
u t i l i t y  and housing needs of recipients  whose 
f inancial  needs cannot be met by federa l / s ta te  
assistance programs. 

id t o  the Blind 	 Provides money f o r  food, clothing, shelter, and 
personal needs t o  those persons who are detexmined 
t o  be lega l ly  blind. 

Provides money for 	Medicaid e l i g i b l e  rec ip ients  t o  
secure medical treatment when t ransportat ion is 
unavailable. 

:mice Payments 	 Provides t ransportat ion and t u i t i o n  funds t o  
e l ig ib le  children. Provides funds f o r  psychologi-
cal evaluation of children needing protect ive 
services. 

Social Security 
T i t l e s  IV-B and ,XX 
as amended; CRS 26 
2-112, 1973 as 
amended; CFK 45 
Part  228. 

Social Security Act 
T i t l e s  IV-B and XX 
as amended. CRS 
26-2-112, 1973 as 
amended, LFR 4 5 
Part  228 

CRS 30-17-101, 1973 
(Poor law requires 
coverage but much 
discretion left t o  
counties.) 

tRS 26-2 -120, 1973 

6,578 


19, 1963 as arpnde 


F 
cia1 Security Act , 


litles IV-B and M 

s amended; CFR 45 

art  228 



/ _--- I 

I rsa2 rrc;i~/Service 

I --' - 1 L u p p o r t  Ad-
1 i--.:izration (IV-II) 

r ~ ~ ; , 5 ; ,st ra t ion  

'out.'. Shelter Ibw 

Description 

Ekforces the child support ob l iga t ions  of absent 
parents whose ch i ld ( ren j  are receiving Aid t o  
Families wi th  Dependent Children grants. 

Provides salaries fo r  personnel implementing t h e  
above programs and services.  Provides operating 
funds t o  implement the above programs and services 

Purchase home which i s  used as  a temporaqTplace-
ment f a c i l i t y  for  youth who are in crises,  beyond 
the  control  o f their parents, and runaways. 

Page 3 

Social Security A c t  $ 103,85 
Tit les  ZV-A and 
IV-D as amended; 
LRS Title 1 4  ar -
t ic les  5 and 6 ,  
Tit le 1 9 ,  Articles 
6 and 7 ,  26-1-109 
'111, (2)  , (3) and 

and (5) , 26 -1-
118 (1) and (4) ,  2 6 -

-121 ,  26-2 -104,  2 6 -
2-105, 26-2-106 (3) 
26-2-107,  26-2-124 ,  
26 -2 -130 

1 of t h e  above 1,537,&4 4 
CIG Chapter 23,  
as amended. 
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COST 
CENTERS 

WELD C O U N T Y  HEALTH D E P A R T M E N T  

MANDATORY PROGRAMS 
ESTIMATED 

EXPENDITURE FUNCTION CITATION F Y  1 9 7 8  COST 
Colo Revised S t a t u t e s  (CRS)-1973 

Heal th Of f i ce r  
Heal th Education 
Pe rpe tua l  Inventory 
Business  & Personnel  Mgm' t. 
Custodia l  S t a t i s t i c a l  & O t h e r  
General Off i c e  A c t i v i t i e s  
I n s e r v i c e  Education & Tra in ing  
Meat Inspec t ions  
Laboratory 
V i t a l  S t a t i s t i c s  
TB Control  
vene rea l  Disease 
I n t e r n a t i o n a l  C e r t i f i c a t e s  
O t h e r  Communicable Disease 
Epidemiology 
EPSDT 
Maternity Program 
Chi ld  Heal th 
Devel~pmental/Evaluation C l i n i c s  
Chi ld  Heal th C l i n i c s  
Handicapped Children 
School Heal th 
Adult Heal th  ~ a i n t e n a n c e  
W e l l  O l d s t e r  
General Health/Nursing 
Mental Health & ~ e t a r d a t i o n  
Air Qual i ty  Cont ro l  
S o l i d  Waste Disposal  
Food Service 
Radiologica l  Hazard Cont ro l  
Occupational Hazard Cont ro l  
D a i r y  I n spec t ion  
Sewage Disposal  
Water Qual i ty  Control  
Potable  Water 
I n s t i t u t i o n  S a n i t a t i o n  
Kennel & P e t  Shops 
Environmental Planning 
General Env. Serv ices  
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WELD COUNTY HEALTH DEPARTMENT 

MANDATORY PROGRAMS 

- -

COST 
CENTERS EXPENDITURE FUNCTION CITATION 

ESTIMATE 
FY 1 9 7 8  COSTS 

Noise Control  
Rabies Control  
School S a n i t a t i o n  & Safe ty  
Chi ld  Care F a c i l i t i e s  
Rec rea t iona l  F a c i l i t i e s  
Occup. Heal th & Hazardous Mat. 
Rodent & I n s e c t  Cont ro l  
Regional Wastewater 

AUTHOR1ZED PROGRAMS 

COST 
CENTERS EXPENDITURE FUNCTION 

ESTIMATE 
FY 1 9 7 8  COSTS 

*E3nergency Medical Se rv ices  
I n  Home Health Care 
Hypertension Screening 
Counseling - Alcohol 
Alcohol De tox i f i ca t ion  Center  
Cen t ra l  In t ake  System, Alcohol 
Halfway House, Alcohol 
Outreach - Alcohol 
Family Planning 
Supplemental Foods 
Eas t  S ide  Health Center  
Homemaker Aide 
T i t l e  XX Homemaker Aide 
Home Health Care 
Phys ica l  Therapy 
Speech Therapy 
Occupational Therapy 
Heal th Aides 

$ 
Y 

-0- e ( r n a - y  be mandatory 
10,659 
10,710 

100,038 
167,571 

5,026 
30,633 
29,962 
90,831 

4,583 
21,095 

143,386 
129,260 
140,883 

24,128 
1 ,970  

17,266 
42,731 

under r ecen t  Colo. La1 



---- - 

--- - 

R I L L  46 

A B I L L  FOR AN ACT 

1 LIMITING THE MAPPING REQUIRED OF COUNTY ASSESSORS. 

B i l l  Summary, 

(Note:  This summary app l ies  t o  t h i s  b i l l  as in t roduced and 
does not  necessar i l y  r e f l e c t  any amendments which be- -. - . . . .  	 -
subsequently adopted. ) 

El iminates the requirement t h a t  county assessors main ta in  
the  maps, which they are requ i red t o  prepare, o f  parce ls  o f  l and  
i n  t h e i r  counties. Makes such maintenance d i s c r e t i o n a r y  w i t h  
each county assessor. 

2 	 -- - o f  Colorado:Be i t  enacted & the General Assembly o f  the S ta te  

3 SECTION 1. 39-5-103.5 (I), Colorado Revised Statutes 1973, 

4 as amended, i s  amended t o  read: 

39-5-103.5. Maps o f  parce ls  o f  l and  i n  t h e  county. (1) 

P r i o r  t o  January 1, 1981, each assessor s h a l l  prepare and MAY 

main ta in  f u l l ,  accurate, and complete maps showing t h e  parce ls  o f  

land i n  h i s  county. The maps s h a l l  i nc lude  a  master county index 

map, together w i t h  appl i cab le  township, sec t ion ,  and 

quar te r -sec t ion  maps, depending on dens i ty .  Guidel ines s h a l l  be 

es tab l i shed  by the administrator t o  produce u n i f o r m i t y  throcighout 

t h e  s t a t e .  The guide1 i n e s  sha l l  i nc lude  t h e  d e f i n i t i o n  o f  a 



1 

2 

3 

4 

5 

6 

parcel ,  the development o f  a parcel numbering system, map s i ze ,  

map sca le ,  and suggestions for  minimum information t o  be plotted.  

SECTION 2. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary fo r  

the immediate preservation o f  t h e  public peace, heal th ,  and 

s a f e t y .  



---- - 

--- - 

-- - - 

BILL 47 

A B I L L  FOR AN ACT 


1 CONCERNING NOTIFICATION OF COUNTY PROCEEDINGS. 


B i l l  Summary 

(Note: -This  summary app l i es  t o  t h i s  b i l l  as in t roduced and 

-does -n o t  
. - n e c e s s a r ~ l y  r e f l e c t  amendments which may -be 

subsequently adopted. ) 

Allows the  board o f  county commissioners o f  each county t o  
p o s t  r e p o r t s  o f  c la ims and expenditures a l lowed and p a i d  by s a i d  
county and o f  taxes rebated, i n  l i e u  o f  t h e  e x i s t i n g  requirement 
o f  publ i c a t i o n  i n  a l e g a l  newspaper. Requires t h a t ,  i n  the  event  
t h a t  t he  board decides t o  pos t ,  i t  s h a l l  f u r n i s h  a copy o f  the 
r e p o r t  t o  every l e g a l  newspaper i n  t h e  county. 

2 -- - o f  Colorado:Be i t  enacted b~ t he  General Assembly o f  t h e  S ta te  

3 SECTION 1. 30-25-111 (I), Col orado R e v i sed S ta tu tes  1973, 

4 1977 Repl. Vol., i s  amended t o  read: 

5 30-25-111. Proceedings pub1ished - f a i  1 u re  - pena l ty .  

6 (1) I t  i s  the  du ty  o f  t he  board o f  county commissioners o f  each 

7 county t o  p u b l i s h ,  i n  a t  l e a s t  one l e g a l  newspaper i n  t he  county, 

8 OR TO POST, I N  NOT LESS THAN THREE CONSPICUOUS PLACES I N  THE 

9 COUNTY, ONE OF WHICH SHALL BE THE COURTHOUSE DOOR, a r e p o r t  of  

10  each c l a i m  and expendi ture  by i t  a1 lowed and p a i d  and taxes  

11 rebated, d i s c l o s i n g  t h e  name o f  and t h e  amount p a i d  t o  each 



1 i n d i v i d u a l  o r  f i r m ,  a d e s c r i p t i o n  o f  the  serv ices  o r  ma te r i a l  

2 f u rn i shed  t o  t h e  county, and, as t o  o t h e r  i tems, the  na ture  o f  

3 t h e  c l a i m  and d i s c l o s i n g  the fund charged w i t h  each expendi ture.  

4 Such r e p o r t  s h a l l  conta in  a statement o f  any con t rac ts  f o r  t h e  

5 expendi ture o f  money no t  p a i d  immediately made by the board o f  

6 county commissioners, d i s c l o s i n g  t h e  na ture  and purpose o f  t h e  -

7 con t rac t ,  t h e  p a r t i e s  the re to ,  and the  amounts i nvo l ved  the re in .  

8 Such r e p o r t s  s h a l l  be publ ished OR POSTED a t  l e a s t  monthly w i t h i n  

9 t h i r t y  days f o l l o w i n g  the end o f  t he  p e r i o d  f o r  which made. f f  

shaS+-be-pab+ithed-in-a-newspaper-of-an-adjacent-coanty-which-has 

genera~--eirca~ation--in-the-caanty-for-whieh-thc-report-is-made; 

or-the-board-sha~~-caase-sach-statemcnts-to-be--posted--~n--three 

eonspicuoas--p~aces--in--sa~d--eounty~--one-of-wh~ch-~ha~+-be-the 

coarthouse-door: I F  THE BOARD CHOOSES TO POST THE REPORT, I T  

SHALL TRANSMIT A COPY OF SUCH REPORT TO EVERY LEGAL NEWSPAPER I N  

THE COUNTY. T h e  county accounting o f f i c e ,  i f  there  i s  one, and 

otherwise t h e  county c l e r k  and recorder ,  i f  he i s  a c t i n g  as t h e  

account ing agency f o r  the county, shall  prov ide  t o  t h e  board o f  

county commissioners a1 1 inforrnat ion necessary f o r  the 

p u b l i c a t i o n  OR POSTING. The pub l ished OR POSTED r e p o r t  s h a l l  

s t a t e  t h a t  i t  i s  publ ished OR POSTED under the  d i r e c t i o n  o f  t h e  

board of  county commissioners. Noth ing i n  t h i s  sec t ion  s h a l l  be 

24 construed as r e q u i r i n g  the  board o f  county commissioners t o  

25 pab-l ish-or make p u b l i c  the  names o f  o r  i n d i v i d u a l  p u b l i c  we l fa re  

26 payments t o ,  o r  i n  b e h a l f  o f ,  i n d i g e n t  persons r e c e i v i n g  



ass i s tance  f rom p u b l i c  w e l f a r e  programs f i nanced ,  i n  whole o r  i n  

p a r t ,  by f ede ra l  o r  s t a t e  funds, o r  any combina t ion  t h e r e o f ,  when 

such p u b l i c a t i o n  i s  s p e c i f i c a l l y  f o r b i d d e n  by law; NOR SHALL 

ANYTHING I N  T H I S  SECTION BE CONSTRUED AS REQUIR ING PUBL ICAT ION OR 

POSTING OF THE I N D I V I D U A L  SALARIES OF COUNTY EMPLOYEES. 

SECTION 2. Safety c lause.  The genera l  assembly . hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary for  

t h e  immediate p r e s e r v a t i o n  o f  the pub l i c  peace, hea l t h ,  and 

s a f e t y .  

Bill 47 



- ---- - 

- - - ---- 
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BILL 48 

A BILL FOR AN ACT 


CONCERNING THE BURNING OF SOLID WASTES. 


B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  and 
-does -n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 

. - . . . *  -
subsequent ly  adopted.) 

A l lows t h e  b u r n i n g  o f  s o l i d  wastes by b o t h  commercial and 
noncommercial i n t e r e s t s  i n  coun t i es  o f  l e s s  t han  t w e n t y - f i v e  
thousand persons when, i n  t h e  d e t e r m i n a t i o n  o f  the  board  o f  
coun ty  commissioners such bu rn ing  w i l l  n o t  r e s u l t  i n  a p u b l i c  
nu isance i n j u r i o u s  t o  t h e  hea l t h ,  s a f e t y ,  o r  w e l f a r e  o f  t h e  
peop le  o f  t h e  s t a t e .  

Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 30-20- 110 (2) , Col orado -Revi  sed S t a t u t e s  1973, 

as amended, i s  amended t o  read: 

30-20-110. Minimum standards.  (2) Any p r o v i s i o n  PROVISIONS 

o f  s e c t i o n  25-7-108, C.R.S. 1973, OR THIS ARTICLE t o  t h e  c o n t r a r y  

no tw i t hs tand ing ,  t h e  board  o f  county  commissioners i n  any coun ty  

w i t h  l e s s  than  t w e n t y - f i v e  thousand p o p u l a t i o n ,  accord ing  t o  t h e  

l a t e s t  f ede ra l  census, i s  a u t h o r i z e d  t o  develop r e g u l a t i o n s ,  by 

r e s o l u t i o n ,  p e r m i t t i n g  t h e  noncommerciat b u r n i n g  o f  t r a s h  SOLID 

WASTES DEPOSITED AT ANY SUCH DISPOSAL SITE AND FACILITY OR AT ANY 



OTHER PLACE i n  t h e  unincorporated area o f  s a i d  county; except  

t h a t  no p e r m i t  O R ,  I N  THE CASE OF COUNTY OPERATIONS, 140 BURNING 

s h a l l  be i s sued  O R  UNDERTAKEN which, shaSS-aSSow-the-county-to 

exeeed-primary-and-secanderg-ambient--air--qaa~itg--standards--as 

prescribed--bg--federaf--~aws--and--rcga~at~ons--adopted-pursuant 

t h e r e t o  I N  THE DETERI~IINATION OF THE BOARD OF COUNTY 

COMMISSIONERS, MAY RESULT I N  A PUBLIC NUISANCE ENDANGERING THE 

HEALTH, SAFETY, O R  WELFARE OF THE PEOPLE OF THE STATE. 

SECTION 2. Repeal. 30-20-110 ( 3 ) ,  Colorado  Rev ised  

S t a t u t e s  1973, as amended i s  repealed.  

SECTION 3. Sa fe t y  c lause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate preservation o f  t he  p u b l i c  peace, h e a l t h ,  and 

sa fe ty .  



- ---- - 

-- - --- - 

R I L L  49 

A B ILL  FOR AN ACT 

CONCERNING INDIVIDUAL SEWAGE DISPOSAL SYSTEMS. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced and 
does n o t  necessa r i l y  r e f l e c t  any amendments which may be- -. - . . -. -
subsequently adopted.) 

Changes t h e  fee  f o r  accept ing and process ing  an a p p l i c a t i o n  
f o r  a pe rm i t  f o r  an i n d i v i d u a l  sewage d isposa l  system f r o m  a 
f i x e d  fee  t o  a  fee  based upon the  c o s t  o f  admin i s t ra t i on .  

Be i t  enacted & t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 25-10-106 (1) ( a ) ,  Colorado Revised S t a t u t e s  

1973, i s  amended t o  read: 

25-10-106. Basic  r u l e s  f o r  1  ocal  admini s t r a t i o n .  (1) (a) 

Procedures by which a p p l i c a t i o n  may be made f o r  t he  issuance o f  

a pe rm i t  f o r  an i n d i v i d u a l  sewage d isposa l  system. A f e e  n o t - - t o  

exceed--seventy- f ive- -doWars may be charged by l o c a l  h e a l t h  

departments f o r  accept ing  and processing such a p p l i c a t i o n s .  SUCH 

FEE SHALL BE BASED ON THE AVERAGE COST OF PROCESSING S A I D  

A P P L I C A T I O N S  I N  THE COUNTY OF THE PRECEDING CALENDAR YEAR. The 

a p p l i c a t i o n  f o r  a  p e r m i t  s h a l l  be i n  w r i t i n g  and s h a l l  i n c l u d e  



such i n f o r m a t i o n ,  da ta ,  p lans ,  s p e c i f i c a t i o n s ,  s ta tements,  and 

commitments as may be r e q u i r e d  by t h e  l o c a l  board  o f  h e a l t h  i n  

o rde r  t o  carry o u t  t h e  purposes o f  t h i s  a r t i c l e .  , 

SECTION 2. E f f e c t i v e  da te  - a p p l i c a b i l i t y .  T h i s  a c t  s h a l l  t a k e  

e f f e c t  January 1, 1981, and s h a l l  apply t o  a p p l i c a t i o n s  made on 

o r  a f t e r  s a i d  da te .  

SECTION 3. Sa fe t y  c lause. The genera l  assembly hereby 

f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  and 

sa fe t y .  



---- - 

-- - --- - 

BILL 50 


A B I L L  FOR AN ACT 

1 CONCERNING L I M I T E D  IMPACT COUNTY OPERATIONS UNDER THE "COLORADO 

2 MINED LAND RECLAMATION ACT". 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced and 
-does -n o t  necessa r i l y  r e f l e c t  any amendments which -be 
subsequently adopted. ) 

Permits m o d i f i c a t i o n  o r  waiver o f  mine opera tors '  d u t i e s  i n  
t h e  case o f  a county conduct ing l i m i t e d  impact min ing opera t ions  
f o r  the  e x t r a c t i o n  o f  minera ls  used i n  t h e  c o n s t r u c t i o n  o r  
maintenance o f  county roads. 

Be i t  enacted t h e  General Assembly o f  the  S ta te  o f  Colorado: 

SECTION 1. 34-32-102, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended t o  read: 

34-32-102. L e g i s l a t i v e  dec la ra t i on .  (1) It i s  dec la red t o  

be t h e  p o l i c y  o f  th is  s t a t e  t h a t  t h e  e x t r a c t i o n  o f  minera ls  and 

t h e  rec lamat ion  o f  l and  a f f e c t e d  by such e x t r a c t i o n  a re  b o t h  

necessary and proper  a c t i v i t i e s .  I t  i s  f u r t h e r  dec la red t o . b e  t h e  

p o l i c y  o f  t h i s  s t a t e  t h a t  bo th  such a c t i v i t i e s  should be and a r e  

compatible. I t  i s  t h e  i n t e n t  o f  t h e  general assembly by t h e  

enactment o f  t h i s  a r t i c l e  t o  a l l o w  f o r  t h e  cont inued development 



of the  mining indust ry  o f  t h i s  s t a t e ,  while requir ing t h o s e  

persons involved in  mining operat ions t o  reclaim land a f fec ted  by 

such operat ions so t h a t  the  a f fec ted  land may be put t o  a use 

benef ic ia l  t o  t h e  people of t h i s  s t a t e .  I t  i s  the  f u r t h e r  i n t e n t  

of the  general assembly by the  enactment o f  t h i s  a r t i c l e  t o  

conserve natura l  resources,  a i d  in t h e  protec t ion of w-i ldl ife and -

aquatic resources ,  and e s t a b l i s h  a g r i c u l t u r a l ,  r e c r e a t i o n a l ,  

r e s i d e n t i a l ,  and indus t r i a l  s i t e s  and t o  p r o t e c t  and prcaate t h e  

hea l th ,  s a f e t y ,  and general welfare of the  people of t h i s  s t a t e .  

( 2 )  I T  I S  FURTHER DECLARED TO BE THE POLICY OF T H I S  STATE 

TO PRESERVE AND MA~NTAIN AN ECONOMICAL ALL-WEATHER COUNTY ROAD 

SYSTEM THROUGHOUT THE STATE I N  A MANNER CONSISTENT WITH THE STATE 

POLICY OF CONSERVATION OF NATURAL RESOURCES AND THE OVERALL 

POLICY OF PROTECTION AND PROMOTION OF THE HEALTH, SAFETY, AND 

WELFARE OF THE PEOPLE OF T H I S  STATE. I T  I S  THE INTENT OF THE 

GENERAL ASSEMBLY BY THE ENACTMENT OF SPECIAL PROVISIONS FOR 

COUNTY OPERATORS TO RELIEVE UNITS  OF COUNTY GOVERNMENT FROM THE 

REQUIREMENTS OF ABSOLUTE ADHERENCE TO RECLAMATION A C T I V I T Y  WHERE 

THE LAND TO BE RECLAIMED HAS BEEN DEVOTED TO L I M I T E D  IMPACT 

OPERATIONS AND THE COST OF RECLAMATION WOULD BE VASTLY 

DISPROPORTIONATE TO ANY BENEFIT TO BE GAINED. 

SECTION 2. 34-32-110, Colorado Revised Sta tu tes  1973, as 

amended, i s  amended BY THE ADDIT ION OF A NEW SUBSECTION t o  read: 

34-32-110. Limited impact operat ions.  (10)  The d u t i e s  

required of opera tors  may be waived o r  modified so le ly  a t  the  

d i sc re t ion  of the  board  i f ,  in  the  case of a u n i t  of county 



government operator, i t  i s  evident from writ ten statements and 

other documents produced a t  the request of the board t h a t  a 

limited impact operation i s  devoted to  the extraction o f  gravel 

or  other road building materials for  use in the construction or  

maintenance o f  county roads. 

SECTION 3. The introductory portion t o  34-32-116 ( I ) ,  

Colorado Revised Statutes  1973, as amended, i s  amended t o  read: 

34-32-116. Duties of  operator. (1) EXCEPT AS PROVIDED IN 

SECTION 34-32-110 (lo), every operator t o  whom a permit i s  issued 

pursuant t o  the provisions of t h i s  a r t i c l e  may engage i n  t h e  

mining operation upon the affected lands described in the  permit, 

upon the  performance of  and subject t o  the following requirements 

with respect t o  such lands: 

SECTION 4. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  ac t  i s  necessary f o r  

the  immediate preservation of the public peace, heal th ,  and 

s a f e t y .  

Bil l  50 
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A B ILL  FOR AN ACT 

CONCERNING THE POWERS OF THE DEPARTMENT O F  HEALTH WITH RESPECT TO 

LOCAL BOARDS OF HEALTH. 

Bill  Summary 

Provides t h a t  the nonprevailing party in  any s u i t  by the 
department of health against  a local board f o r  f a i l u re  t o  a c t  
shal l  pay the cost  of any such s u i t .  Permits such s u i t s  and 
other actions by the department only i n  the  case o f  the  
unwillingness of a local board t o  act .  

--Be i t  enacted 4 -the  General Assembly of the S ta te  --- -of Colorado: 

SECTION 1. 25-1-602, Col orado Revi sed Statutes  1973, i s  

amended t o  read: 

25-1-602. Local board f a i  1s  t o  ac t .  I f  the local board of 

health o f  any community i s  anabSe-or unwilling t o  e f f i c i en t ly  o r  

promptly abate a nuisance or prevent the introduction or sp read  

of any contagious or infectious disease,  the department of health 

has f u l l  power t o  take such measures as will  insure the abatement 

of the  nuisance or prevent the introduction or  spread of disease.  



The department of heal th ,  fo r  t h i s  purpose, may asseme a i l  t h e  

powers conferred by law on the local board of  health;  o r  t h e  

department of health a t - i t s - d i s c r e t i o n ;  may b r i n g  s u i t  against  

or  prosecute any local board of health for  a wil l ful  f a i l u re  t o  

enforce the laws of t h i s  s t a t e  in regard to  health. The expense 

of ca r ry ing  o u t  such orders shall  be borne  by the j o ca i -baa rd - -a f  -

hea4th-faifing-to-enforte-the-+aw NONPREVAILING PARTY IN ANY SUCH 

S U I T  OR PROSECUTION. 

SECTION 2. S a f e t y  clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary for  

the immediate preservation of the pub1 i c  peace, health,  and 

safety.  



BILL 52 

1 

2 

A BILL FOR AN ACT 

CONCERNING THE PAYMENT OF SALARIES TO PUBLIC 

EMPLOYEES WHILE ON ANNUAL M I L I T A R Y  LEAVE. 

OFFICIALS OR 

(Note: T h i s  

Bi 11 Summary 

summary a p p l i e s  t o  t h i s  b i l l  as i n t r o d u c e d  -and 
r e f l e c t  any amendments wh ich  be 

---- 
-- 

Prov ides  t h a t  a p u b l i c  o f f i c i a l  o r  employee i s  t o  be  
compensated o n l y  a t  a r a t e  as w i l l  i n s u r e  no l o s s  o f  income w h i l e  
s a i d  o f f i c i a l  o r  employee i s  on annual m i l i t a r y  leave.  

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

- -  Be i t  enacted -t h e  General Assembly o f  t h e  S t a t e  -o f  Colorado: 

SECTION 1. 28-3-601 (I), Colorado Revised S t a t u t e s  1973, i s  

amended, and the  s a i d  28-3-601 i s  f u r t h e r  amended BY THE ADDITION 

OF A NEW SUBSECTION, t o  read: 

28-3-601. Pub1 i c  employees - annual  m i  1it a r y  1eave. (1) 

S u b j e c t  t o  t h e  c o n d i t i o n s  p r e s c r i b e d  i n  s e c t i o n s  28-3-601 t o  

28-3-607, any o f f i c e r  o r  employee o f  t h e  s t a t e  o r  o f  any 

p o l i t i c a l  s u b d i v i s i o n ,  mun i c i pa l  c o r p o r a t i o n ,  o r  o t h e r  pub1 i c  

agency o f  the s t a t e  who i s  a member o f  t h e  n a t i o n a l  guard o r  any 

o t h e r  component o f  t h e  m i l i t a r y  f o r c e s  o f  t h e  s t a t e  o rgan i zed  o r  

--- 



consti tuted under s t a t e  or  federal law or who i s  a member of the 

reserve forces of the United S ta tes ,  organized or const i tuted 

under federal law i s  en t i t l ed  to  leave of absence from his publ i c  

o f f ice  or employment without loss  o f  pay; sen ior i ty ,  s t a t u s ,  

efficiency r a t i ng ,  vacation, s ick 1eave, or  other benefits  f o r  

a l l  the time when he i s  engaged w i t h  such organizaticn or . 

component in t ra in ing  or active service ordered o r  authorized by 

proper authori ty  pursuant t o  law, whether for  s t a t e  or federal 

purposes, b u t  not exceeding f i f t een  days in any calendar year.  

Such leave shal l  be a1 lowed i f  t h e  required mi 1 i tary service i s  

s a t i  s factor i  ly performed, which shall be presumed unless the 

contrary i s  established. 

( 3 )  In addit ion t o  h is  mil i tary sa la ry ,  t h e  of f i ce r  or 

employee i s  en t i t l ed  t o  receive from his p u b l i c  employer t h e  

amount, i f  any, by which his regular publ i c  salary exceeds his  

mil i tary salary for  the period o f  such leave. 

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t ha t  t h i s  ac t  i s  necessary for  

the immediate preservation of the public peace, health,  and 

safety.  



---- - 

-- - --- - 

BILL 53 

A B I L L  FOR AN ACT 

CONCERNING WORKMEN'S COMPENSATION COVERAGE FOR P U B L I C  O F F I C I A L S ,  

AND KAKING SUCH COVERAGE OPTIONAL AT  THE D ISCRETION OF THE 

EMPLOYER. 

Bill  Summary 

does not .-

Grants the s t a t e ,  i t s  po l i t i ca l  subdivisions, and other 
public e n t i t i e s  the  option of excluding nonsalaried or part-time 
sal  aried off i c i  a1s from workmen's compensation coverage. 

Be i t  enacted & the  General Assembly of the  S ta te  of Colorado: 

SECTIGN 1. 8 - 4 1 - 1 0 6  (1) (a) (I)and (1) (a) (11), Colorado 

Revised Statutes  1973, as amended, are  amended t o  read: 

8-41-106. Employee. (1) (a) (I)( A )  Every person i n  the  

F U L L - T I M E  SALARIED service of the s t a t e ,  o r  o f  any county, c i t y ,  

town, or i r r i ga t ion ,  drainage, or school d i s t r i c t  or any other  

taxing d i s t r i c t  there in ,  or of any public i n s t i t u t i o n  or 

enministrative b o a r d  thereof under any appointment or contract  o f  

h i r e ,  express or  implied, WHICH PROVIDES FOR SUCH F U L L - T I M E  

SALARIED S E R V I C E ;  and every e h c t i a e - o f f i e f a + - o f - t h e - s t a t e ; - o r - o f  



ang--coanty;--cftjr;--town;--ar--frrigation;--drainage;--or-schaoi 


distrfct-or-any-other-taxing-dfstrict-there~n;-~r-of--any--pub~~e 


i n s t i t u t i o n - o r - a d m i n f s t r a t i a e - b o a r d - t h e r e o f  PERSON, OTHER THAN AN 

ELECTED OR APPOINTED OFFICIAL, IN THE PART-TIME S A L A R I E D  SER\!iii 

OF ANY SUCH PUBL IC  ENTITY; and every member o f  the mil i tary 

forces of the s t a t e  of Colorado while engaged in active s e r v i c e  

on behalf of the  s t a t e  under orders from competent authority.  

Policemen and firemen who are regularly employed shall be deemed 

employees within the meaning of t h i s  paragraph ( a ) ,  as shall  a lso 

sher i f f s  and deputy she r i f f s ,  regularly employed, and a1 1 persor;s 

called to  serve upon any posse in pursuance of the provisions o f  

section 30-10-516, C.R.S.  1973, during the period of t h e i r  

service upon such posse, and a l l  members of volunteer f i r e  

departments, volunteer rescue teams or groups, volunteer 

d i sas te r  teams, volunteer ambulance teams or groups, and 

vol unteer search teams i n  any county, c i t y ,  town, municipal it y  , 

or legal ly  organized f i r e  protection d i s t r i c t  in the s t a t e  of 

Colorado, and a1 1 members of the  c iv i  1 a i r  patrol , Colorado wing, 

while said  persons are actually performing duties as volunteer 

firemen or  as members o f  such volunteer rescue teams or groups, 

volunteer d i sa s t e r  teams, volunteer ambulance teams or groups, o r  

volunteer search teams or as members of the  c iv i l  a i r  pa t ro l ,  

Colorado wing, and while engaged in  organized d r i l l s ,  p rac t ice ,  

or t ra ining necessary or proper for  the performance o f  such 

duties.  Members o f  volunteer police departments, voluntser 

police reserves,  and volunteer police teams or groups in any 



1 	 county, city, town, or municipality, while actually performing 


2 	 duties as volunteer police officers, may be deemed employees 

within the meaning of this paragraph ( a )  at t h e  option o f  the 

governing body of such county or municipality. 

( B )  EVERY ELECTED O R  APPOINTED O F F I C I A L  OF THE STATE, OR OF 

ANY COUNTY, C I T Y ,  TOWN, OR I R R I G A T I O N ,  DRAINAGE, OR SCHOOL 

D I S T R I C T  OR ANY OTHER TAXING D I S T R I C T  THEREIN,  OR OF ANY P U B L I C  

I N S T I T U T I O N  OR ADMIN ISTRATIVE  BOARD THEREOF, I F  SUCH O F F I C I A L  I S  

UNSALARIED, OR WHO, I F  SALARIED,  SERVES LESS THAN FULL T IME,  MAY 

BE DEEMED AN EMPLOYEE W I T H I N  THE MEANING OF T H I S  PARAGRAPH (a) A T  

THE OPTION OF , as to state officials, or at t h e  option 

of t h e  governing body of such county, city, town, or district as 

to officials of such political entities. T h e  option to include 

such officials as employees w i t h i n  the meaning of t h i s  paragraph 

(a) MAY BE EXERCISED AS TO ANY CATEGORY OF O F F I C I A L S  OR AS TO ANY 

COMBINATION OF CATEGORIES OF O F F I C I A L S .  ANY SUCH OPTION MAY B E  

EXERCISED FOR ANY B E N E F I T  YEAR BY THE F I L I N G  OF A STATEMENT W I T H  

THE STATE COMPENSATION INSURANCE FUND NOT LESS THAN FORTY-FIVE 

DAYS BEFORE THE START OF THE BENEFIT  YEAR FOR WHICH THE OPTION I S  

TO BE EXERCISED. I F  NO SUCH STATEMENT I S  I N  EFFECT AS 7'0 ANY 

CATEGORY OF O F F I C I A L S ,  NO O F F I C I A L  I N  S A I D  CATEGORY SHALL 3E 

DEEMED AN EMPLOYEE W I T H I N  THE MEANING OF T H I S  PARAGRAPH (a). 

23 (11) The rate o f  compensation o f  such persons accidentally 

24 injured, or, if killed, the rate o f  compensation for their 

25 dependents, while serving upon such posse or as volunteer firemen 

26 or as members o f  such volunteer police departments, volunteer 
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pol ice  rese rves ,  o r  volunteer pol ice  teams or groups or as 

members of such volunteer rescue teams o r  groups, volunteer  

d i s a s t e r  teams, volunteer  ambulance teams o r  groups, o r  volunteer  

search teams or as  members o f  the c i v i l  a i r  p a t r o l ,  Colorado 

wing, and--of--every--nonsa+aried--person--in-the-service-oi-the 

state;-or-o~-any-coantg;-city;-town;-or-irrigation;-drsinage;--or 

sc~o~+---d+~trict--therein;--or--of--ang--pub+~c--~n~tit~t~on--or 

administrative-board-thereef-under-ang-appo~ntment-or-contract-of 

h~re;--express--or--imp~~ed;---inc~uding---nonsa+ar~ed---e+ect~ve 

o f f i c i a + s - - t h e r e o f  AND OF EVERY ELECTED OR APPOINTED O F F I C I A L  

DESCRIBED I N  SUB-SUBPARAGRAPH (B) OF SUBPARAGRAPH (I)OF T H I S  

PARAGRAPH (a )  AS TO WHOM A STATEMENT EXERCIS ING THE OPTION TO 

INCLUDE SUCH O F F I C I A L  AS AN EMPLOYEE W I T H I N  THE MEANING OF T H I S  

PARAGRAPH ( a )  I S  I N  EFFECT, and o f  a l l  members o f  t h e  n i l i t a r y  

forces of the  s t a t e  of Colorado sha l l  be a t  the maximum r a t e  

provided by a r t i c l e s  40 t o  54 o f  t h i s  t i t l e .  

SECTION 2. E f f e c t i v e  date. This a c t  sha l l  take e f f e c t  July 

1, 1980. 

SECTION 3. Safety clause. T h e  general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preservation of the  pub1 i c  peace, heal th ,  and 

safe ty .  



BILL 54 

A B I L L  FOR AN ACT 

1 CGII(CERIiI.NG SEASOI4AL Eb1PLOYlllENT Ut4DER THE COLORADO EIv1PLOYI~'iENT 

2 SECURITY ACT. 

* 
Bi l l  Summary 

(Note: --This summary appl ies  ----t o  t h i s  b i l l  as introduced -and 
-does -not necessa r i lv  r e f l e c t  a t ~ e n i m n t s  which may -be 
subsequently adapted. ) 

Redefines seasonal employment and the  procedures r e l a t e d  t o  
i t  under the  Colorado Employment Secur i ty  Act. 

Be i t  enacted by t h e  General Assembly of t h e  S t a t e  of Colorado: - - A - ----
SECTIOI4 1. 8-73-104 (I),  Colorado Revised S t a t u t e s  1973 ,. as  

anznded, i s  amended t o  read: 

8-73-104. Duration of benef i t s .  (1) The div i s ion  sha l l  

c0a:put.e wage c r e d i t s  f o r  each individual  by c r e d i t i n g  him w i  t h  

t h e  wages f o r  insured work p a i d  during each quar te r  of such 

i  ndividual ' s base period o r  twenty-six t i ~ i e st h e  cu r \ - en t  s~aximum 

b e n e f i t  m o u n t ,  whichwer  i s  t h e  l esser .  Any otherwise e l i g i b l e  

individual  sha l l  be e n t i t l e d  during sny b e n e f i t  gear t o  a t o t a l  

a o u n t  of b e n s i i t s  equal t c  whichever i s  the  l e s s e r  o f  t w e n t y - s i x  

t imes h i s  weekly b e n e f i t  amocnt and one- th i rd  o f  h i s  wage c r e d i t s  

f o r  insured work paid during h f s  base per iod;  e x c e p t  t h a t  



1 benef i t s  based o n  seasonal wages nay be  p a i d  only fo r  

2 unemployment during t h e  nor-ma1 seasonal period o f  the seasonal 

3 indust ry  E!-IPLO'II~IENT i n  w h i c h  such wage c red i t s  were earned and 

4 only t o  seasonal workers who a r e  avai lable  for  work in such 

5 seasonal + n d r s t r y  EI~:PLOYI~lENT, and the  tot21 thereof sh311 n o t  

6 exceed one-third of such individual ' s  wages paid for  insured 

7 seasonal work EI;lPLOYI~iEiIT d u r i  ng t h e  correspondi r,g norm31 seasonal 

8 period of his  base period. For t h e  purposes of t h i s  sec t ion ,  

wages shal l  be counted as "wages for  insured work" for  benef i t  

purposes with respect t o  any benef i t  year only i f  such benef i t  

year begins subsequent t o  the date o n  which the employing uni t  by 

whom the wages were paid hzs s a t i s f i e d  t h e  conditions of sect ion 

8-70-103 (8), 8-76-104, o r  8-76-107, w i t h  respect t o  beccming an 

employer. 

SECTION 2. 8-73-106, Colorado Revised Statutes  1973, a s  

amended, i s  R E P E A L E D  AND R E E N A C T E D ,  WITH AWE;.!DXENTS, t o  read: 

8-73-106. Seasonal erployment - ecployers - workers -
determination. (1) As used i n  a r t i c l e s  70 t o  82 of t h i s  t i t l e ,  

"seasonal employer" means an employer which, because of  c l  imati c 

condi t ions ,  or the  seasonal nature of a produce or  s e rv i ce ,  

customarily operates a l l  or  a portion of i t s  business only during 

a regular ly  recurring period or  periods of l e s s  than 26 weeks f o r  

a l l  seasona l  periods during a calendar year.  An employer nay be 

a seasonal employer with respect t o  a portion o f  i t s  business 

only i f  t h a t  por t ion,  under t h e  usual and custorar-y pr-actice i n  

the industry,  i s  iden t i f iab le  as a functioiial l y  d i s t i n c t  



2 ( 2 )  A s  used in  a r t i c l e s  70 t o  82 of t h i s  t i t l e ,  "seasonal  

3 enploynent" means se rv ices  perforrr:ed f o r  a seasonal employer 

4 during the  seasonal period i n  the  eniployer's seasonal opera t ions ,  

5 a f t e r  the  e f f e c t i v e  d a t e  of a seasonal determination with r e s p e c t  

6 t o  such seasonal employer. 

7 (3)  As used i n  a r t i c l e s  70 t o  82 of t h i s  t i t l e ,  "seasonal  

8 worker" means an individual  who has been eaployed by a seasonal  

employer in  seasonal empi oyrnent duri  ng a regu la r ly  r e c u r r i  ng 

per iod o r  periods of l e s s  than 26 weeksin a c a l e n d i r  yea r  f o r  a l l  

seasonal per iods ,  as determined by the  d i v i s i o n .  

(4 )  As used i n  a r t i c l e s  70 t o  82 of t h i s  t i t l e ,  "seasonal  

determination" means a decis icn  made by t h e  d i v i s i o n  a f t e r  

a p p l i c a t i o n  on prescr ibed forms a s  t o  t h e  seasonal nature of the 

employer, t h e  normal seasoal  period o r  per iods  of t h e  employer, 

and t h e  seasonal opera t ion of t h e  employer covered by such 

determination.  A seasonal determination s h a l l  be made by t h e  

d i v i s i o n  within 90 days a f t e r  t h e  f i l i n g  of such app l i ca t ion .  

(5)  In t h e  event  an mployer  s h a l l  be detera ined t o  be a 

seasonal enpl oyer: 

( a )  The seasonal determination s h a l l  become e f f e c t i v e  t h e  

f i r s t  day of t h e  ca lendar  quar te r  comencing a f t e r  the  d a t e  o f  

23 t h e  seasonal determi nation.  

24 . ( b )  The seasonal dstermination s h a l l  n o t  a f f e c t  any b e n e f i t  

25 r i g h t s  o f  seasonal workers with respect  t o  employr!ent p r i o r  t o  

26 t h e  e f f e c t i v e  da te  of t h e  seasonal d e t e r m i n a t i o ~ .  



(6)  Any in te res ted  party may f i l e  an appeal i n  r ega rds  t c  a 

seasonal deternination within 15 ca lendar  days a f t e r  t h e  

deternination by the division and o b t a i n  review of  the  

deternination in  accordance with the provisions of sect ion 

8-76-113. 

(7) Until a seasonal determination by the  division has been 

made in accordance with t h i s  sec t ion ,  nc e q l . s y e r  or vtorker sha.11 

be deemed seasonal. I f  a seasonal employer, subsequent t o  t h e  

date o f  i t s  seasonal determination, sha l l  operate i t s  business o r  

i t s  seasonal operation during a period o r  periods o f  twenty-six 

weeks o r  more in a calendar year ,  such employer sha l l  be 

determined by the divis ion t o  have l o s t  i t s  seasonal s t a tu s  with 

respect t o  t h a t  business or  operation e f fec t ive  a t  the  end of  the  

t h e n  current calendar quarter. Such redetermination shal l  be 

reported in writ ing t o  the employer. Any interested party may 

f i l e  an appeal within 1 5  calendar days a f t e r  the redetermination 

by the  divis ion and obtain review o f  said redetermination in  

accordance with t h e  provisions of  section 8-76-113. 

(8) A worker may be a seasonal worker only i f :  

(a )  Such worker i s  hired for  a spec i f i c  temporary seasonal 

period as determined by the  divis ion;  and 

( b )  Such worker i s  not i f ied i n  writing a t  the  time he i s  

hired,  or immediately following the seasonal deternination by the 

divis ion,  w h i c h e v e r  i s  l a t e r :  

( I )  That he i s  performing services in seasonal employment 

f o r  a seasonal enployer; and 



(11) T h a t  his e ~ ~ p l c y n l e ~ ~ ti s  limited t o  t he  beginning a n d  

end ing  da tes  o f  t h e  employer's seasonal pel-iod a s  determined by 

the  division.  

( 9 )  Seasonal employers shall  keep account of wages paid t o  

seasonal workers within the seasonal period as determined by t h e  

d iv i s ion ,  and sha l l  report  these wages on a special  seasonal 

quar ter ly  report  form provided by the divis ion.  

(10)  T h e  commission shal l  prescribe regulat ions  appl icabie  

t o  seasonal employers fo r  determi ni ng t h e i r  normal seasonal 

period or periods. 

SECTION 3. Effective date.  This a c t  sha l l  take e f f e c t  July 

1, 1980. 

SECTION 4.  S a f e t y  clause.  The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservation of the public peace, hea l t h ,  and 

safe ty .  
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HOUSE JOINT RESOLUTION NO. 

Be I t  Resolved by the  House of Representatives of t h e  
Fifty-second General Assembly of the  S t a t e  of Colorado, the  
Senate concurri np herei n: 

That Jo in t  Rule No. 22 ( a ) ,  (b) and (f) o f  the  J o i n t  
Rules of the  Senate and Housc of Representatives a r e  amended 
t o  read: 

JOINT RULE NO. 22 

( a )  	 The jo in t  b i l l  room of t he  Senate and the  House o f  
Representatives sha l l  furnish two copies of each pr inted 
b i 11 AND CONCURRENT RESOLUTION introduced i n  e i t h e r  house 
t o  the  Division of Budgeting for  review of i t s  f i s c a l  
imp1 icat ions .  

(b) 	 The Division of Budgeting i s  requested t o  review each 
such printed b i l l  AND CONCURRENT RESOLUTION, except BILLS 
LIMITED TO appropriations measures carrying spec i f i c  
do l l a r  amounts, and i f  such review indicates  t h a t  any 
b i f f  SUCH MEASURE would have a s ign i f i can t  e f f e c t  on the 
revenues, expenditures, o r  f i s ca l  l i a b i l i t y  of t he  s t a t e  
or any of i t s  p o i i t i c a l  subdivisions,  t h e  Division o f  
Budgeting sha l l  advise the  chairman of the committee of 
reference t o  which the b i l l  was assigned of such f a c t ,  
and p r io r  t o  committee consideration shal l  prepare a 
f i s c a l  note giving i t s  estimate o f  such e f f e c t .  The 
committee chairman shal l  provide copies of the f i  scal 
n o t e  fo r  a1 1 members of the  committee of reference.  
UNLESS APPROVED IN WRITING BY THE PRESIDENT OF THE SENATE 
I N  THE CASE OF A SENATE B ILL  OR THE SPEAKER OF THE HOUSE 
I N  THE CASE OF A HOUSE BILL, no such measure s h a l l  be 
passed from 2 committee of  reference un t i l  an appropriate 
f i s ca l  note O R  A NOTE STATING THAT THE MEASURE HAS NG 
SIGNIFICANT FISCAL EFFECT is delivered.  

. . 

( f )  	 In t h e  case o f  a resolut ion,  o t h e r  t h a n  a - - c a n e u ~ r e n t  
r e s o S a t i o n - - o r  a resol ution re1 a t i  ng t o  the  1  egi s l a t i v e  
department, which has any f i s ca l  implicat ion,  t he  sponsor 
thereof Ray request a f i s c a l  note from the Division of  



Budget ing p r i o r  t o  i t s  introduction, or i f  such 
resol uti on, upon introduction, be referred to a cornmittee 
o f  reference, such commi t tee may request a f i s c a l  note, 
identifying the resolution by reference t o  the pages o f  
the journal wherein i t  appears .  



- - - ---- 

B I L L  56 


A BILL FOR AN ACT 

CONCERNING THE DISPOSITION OF MONEYS RECEIVED FROM FINES, 

PENALTIES, OR FORFEITURES I N  CONNECTION WITH TRAFFIC 

OFFENSES. 

B i l l  Summary 

Broadens t h e  c a t e g o r i e s  o f  s t a t e  t r a f f i c  o f f enses  en fo r ced  
by l o c a l  a u t h o r i t i e s  f o r  wh ich  a p o r t i o n  o f  t h e  r e s u l t i n g  f i n e s ,  
penal  t i e s ,  o r  f o r f e i t u r e s  c o l  l e c t e d  by  s a i d  a u t h o r i t i e s  s h a l l  be 
1 oca l  l y  re ta i ned .  

Be i t  enacted by t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 42-1-215 (1) (a) and (1) ( b ) ,  Colorado Rev ised  

S t a t u t e s  1973, a r e  amended, and t h e  s a i d  42-1-215 (1) i s  f u r t h e r  

amended BY THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS, t o  read: 

42-1-215. D i s p o s i t i o n  o f  f i n e s .  (1) (a) The aggregate 

amount o f  such f i n e s ,  p e n a l t i e s ,  o r  f o r f e i t u r e s ,  excep t  f o r  a 

v+oSat ian-of -seet ian-42-4-3202 VIOLATIONS OF ALL STATE LAWS WHICH 

ARE REQUIRED TO BE ENFORCED BY LOCAL AUTHORITIES PURSUANT TO 

SECTION 42-4-108 (1) (d) occar t ing-wi th in- the-corp6rate-+imits-o4 



a--city--or-town, shal l  be transmitted t o  t h e  s t a t e  t reasurer  and 

credited t o  the  highway users tax fund. 

( b )  SUBJECT TO THE PROVISIONS OF PARAGRAPHS (d) AND (e) OF 

T H I S  SUBSECTION (I), f i f t y  percent of any f ine ,  penalty, or  

fo r f e i tu re  f o r  a-vioSation-af-sectian-42-4-3202 VIOLATIONS OF ALL 

' 

STATE LAWS WHICH ARE REQUIRED TO BE ENFORCED BY LOCAL AUTHORITIES 

PURSUANT TO SECTION 42-4-108 (1) (d) occurring within the 

corporate l imi t s  of a c i t y  or  town OR WITHIN THE UNINCORPORATED 

AREA OF A COUNTY shal l  be transmitted to  the t reasurer  or chief 

f inancial  o f f i ce r  of said c i t y  or t o w n  OR COUNTY WHERE THE 

OFFENSE OCCURRED, and the remaining f i f t y  percent shal l  be 

transmitted t o  the s t a t e  t reasurer  and credited to the highway 

users tax fund. 

(d )  Notwithstanding any other provision of t h i s  subsection 

(1) t o  the  contrary,  a l l  moneys received as payments of penalty 

assessments pursuant t o  section 42-4-1501 (4) ( a )  without 

prosecution fo r  the violation being heard i n  any court shall  be 

transmitted t o  the  s t a t e  t reasurer  and credited to  the  highway 

users tax fund. 

(e) Notwithstanding any other provision of t h i s  subsection 

(1) t o  the contrary,  a l l  moneys received as payments of penalty 

assessments pursuant t o  section 42-4-1202 (5) shal l  be 

transmitted t o  the  s t a t e  t reasurer  and credited t o  the account of 

the alcohol and drug driving safety  program fund. 

SECTION 2. Effective date - appl icab i l i ty .  T h i s  ac t  shall  

take e f f ec t  July 1, 1980, and shall  apply to  a l l  f i nes ,  



1 

2 

3 

4 

5 

p e n a l t i e s ,  or f o r f e i t u r e s  received on o r  a f t e r  sa id  da t e .  

SECTION 3. Safety clause.  The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the  immediate preservat ion o f  the  pub1 i c  peace, h e a l t h ,  and 

sa fe ty .  

B i l l  56 



---- - 

-- - --- - 

BILL 57 

A B ILL  FOR AN ACT 

CONCERNING INTERIM PAYMENT PLAN METHODS FOR NURSING HOME VENDORS. 

Bil l  Summary 

(Note: This summary appl ies  t o  t h i s  b i l l  as introduced and 
does not neces san l  r e f l e c t  any amendments - be-s u b s e q u ~ l y ~ .  which -

Requires t h a t  the  department of social  services  pay a 
percentage of the previous month's reimbursement t o  each nursing 
home vendor on the f i r s t  of each month. 

Be i t  enacted & t h e  General Assembly of the Sta t e  of Colorado: 

SECTION 1. 26-4-110 (5 ) ,  Colorado Revised S ta tu tes  1973, as 

amended, i s  amended BY THE ADDITION OF A NEW PARAGRAPH t o  read: 

26-4-110. Vendors - payments - rules .  (5)  ( d )  Subject  t o  

the  provisions of subsection (1) of t h i s  sec t ion ,  on the  f i r s t  

working day o f  each month, the  s t a t e  department sha l l  pay o r  

place i n  the U.S. mail, postage paid,  t o  each nursing home vendor 

e ighty-f ive percent of the reimbursement for  the previous month. . 

Payment of  the remainder o f  t h e  reimbursement, i f  any, sha l l  be 

based on actual b i l l i n g  by t he  nursing home vendor .  

SECTION 2. Effective date - app l i cab i l i t y .  T h i s  a c t  s h a l l  

take e f f e c t  July 1 ,  1980 ,  and shal l  apply t o  reimbursements on o r  



1 
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a f t e r  sa id  date. 

SECTION 3. S a f e t y  cl ause. The general assembly hereby 

f inds ,  determines, and declares t h a t  this act is necessary for 

the immediate preservation o f  the public peace, heal th ,  and 

s a f e t y .  



- - - ---- 

BILL 58 

A BILL FOR AN ACT 

1 CONCERNING THE ALLOCATION OF RECOVEREG PUBLIC  ASSISTANCE FUNDS. 

Bil l  Summary 

Provi des t h a t  a county recoveri ng pub1 i c ass i  stance funds 
need n o t  share such funds with the s t a t e  but may r e t a in  such 
funds. 

Be i t  enacted 4 the  General Assembly o f  the  S t a t e  of Colorado: 

SECTION 1. 26-1-112 ( 2 )  (b),  Colorado Revised S t a t u t e s  

1973, as amended, i s  REPEALED A N D  REENACTED, WITH AMENDMENTS, t o  

read: 

26-1-112. Locating violators  - recoveries.  ( 2 )  (b) ( I )  

Whenever the s t a t e  department recovers any amount o f  f raudulent ly  

obtained public ass is tance or  f raudulent ly  obtained overpayment 

wh ich  i s  deposited in t h e  county social  services  fund, t h e  

federal  government sha l l  be en t i t l ed  t o  a share proportionate t o  

the amount  o f  federal  f u n d s  p a i d ,  and the s t a t e  s h a l l  be e n t i t l e d  

t o  a share proportionate t o  the  amount o f  s t a t e  funds paid,  and 

t h e  county department sha l l  be e n t i t l e d  t o  a share proport ionate  



t o  t h e  amount of county funds paid. 

(11) Whenever a county department, a county board, or a 

di s t r i c t  a t t o r n e y  recovers any amount o f  fraudulently obtained 

public assistance or fraudulently obtained overpayment which i s  

depos i ted  i n  the county social services f u n d ,  the federal 

government shal l  be ent i t led  t o  a share proportionate t o  the  

amount of federal funds paid, and the county department and the  

s t a t e  department shall  d i v i d e  the remainder equally; except t h a t  

actual costs and expenses incurred by the d i s t r i c t  attorney's 

off ice in ca r r y i ng  out the provisions o f  t h i s  subsection (2) 

shall be b i l l e d  to  t h e  count ies  or a county w i th in  the j u d i c i a l  

d i s t r i c t  i n  the proportions specified i n  section 20-1-302, C. R. S. 

1973. Each county shall make an annual accounting t o  the s ta te  

department on a l l  amounts recovered. 

SECTION 2. Effective date - applicabi l i ty .  This  act  shall 

t a k e  e f fec t  July 1, 1980, and shall apply t o  a l l  recoveries made 

on or a f t e r  said date .  

SECTION 3. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary f o r  

the immediate preservation o f  the p u b l i c  peace, hea l th ,  and 

safety. 



-- - 

1 

BILL 59 

A BILL F O R  AN ACT 


CONCERNING STATE ADVANCEMENTS FOR HOMEMAKER SERVICES. 


Bill Summary 


Requires the  s t a t e  t o  increase t h e  advancement o f  funds t o  
counties fo r  homemaker services f o r  elderly and disabled cl i e n t s  
who woul d otherwi se require i n s t i t u t i ona l  he1p. 

Be i t  enacted & t h e  General Assembly of the Sta t e  Colorado: 

SECTION 1. 26-1-122 (4) (d) and (4)  ( e ) ,  Colorado Revised 

S ta tu tes  1973, as amended, a re  amended t o  read: 

26-1-122. County appropriations and expenditures -
advancements - procedures. (4 )  (d) ( I )  Whenever any county, by 

reason o f  an emergency o r  other temporary condition,  s h a l l  be 

unable t o  meet i t s  necessary financial obligations f o r  other 

public ass i s tance  purposes, and a t  the  same time meet i t s  

requi rements for  ass i s tance  payments and soci a1 s e r v i c e s  under 

t h e  program f o r  a i d  t o  the  needy disabled o r  t h e  program f o r  a id  

t o  families with dependent chi ldren,  the  s t a t e  department may i n  

i t s  discre t ion ,  upon consideration of t h e  conditions and 



requirements o f  this title, reimburse such county in excess of 

eighty percent o f  the amount expended for assistance payments and 

social services under such program. The state department shall 

determine the amount o f  such excess reimbursement and the period 

o f  time during which such excess reimbursement shall be made. 

For such purpose, the s t a t e  department may use not to exceed f i v e  

percent o f  the total amount allocated to it by the  state for 

administrative and program costs for assistance payments and 

social  s e r v i c e s  under t he  program for which t h e  excess 

reimbursement is provided .  

(11) NOTWITHSTANDING ANY OTHER PROVISION OF T H I S  SECTION TO 

THE CONTRARY, WHEN A COUNTY DEPARTMENT PROVIDES OR PURCHASES 

HOMEMAKER SERVICES FOR CLIENTS WHO ARE I N  OR WHO WOULD BE 

ADMITTED TO S K I L L E D  OR INTERMEDIATE CARE F A C I L I T I E S  OR HOSPITALS 

I N  ACCORDANCE WITH STATE DEPARTMENT RULES AND REGULATIONS, THE 

STATE SHALL ADVANCE FUNDS TO SUCH COUNTY DEPARTMENT AT A RATE OF 

NINETY PERCENT FROM FUNDS APPROPRIATED OR MADE AVAILABLE FOR SUCH 

PURPOSE UPON AUTHORIZATION OF THE STATE DEPARTMENT PURSUANT TO 

THE PROVISIONS OF T H I S  T I T L E .  AS FUNDS ARE ADVANCED, ADJUSTMENT 

SHALL BE MADE FROM SUBSEQUENT MONTHLY PAYMENTS FOR THOSE 

PURPOSES. THE EXPENSES OF T R A I N I N G  PERSONNEL TO PROVIDE 

H O I V I E I ~ A K E R  SERVICES, AS DETERMINED AND APPRO\'ED BY THE STATE 

DEPARTMENT, SHALL BE P A I D  FROM WHATEVER STATE AND FEDERAL FUNDS 

ARE AVAILABLE FOR SUCH TRAINING PURPOSES. 

(e )  When a county department provides or purchases cer ta in  

specialized social services for public assistance applicants, 



r e c i p i e n t s ,  o r  o the rs  t o  accomplish s e l f - s u p p o r t ,  s e l f - c a r e ,  o r  

b e t t e r  f a m i l y  l i f e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  day care ,  

homemaker se rv i ces  EXCEPT SUCH HOMEMAKER SERVICES AS ARE P R O V I D E D  

FOR I N  SUBPARAGRAPH (11) OF PARAGRAPH ( d )  OF TH IS  SUBSECTION (4), 

f o s t e r  care,  and se rv i ces  t o  men ta l l y  re ta rded  persons, i n  

accordance w i t h  s t a t e  department r u l e s  and r e g u l a t i o n s ,  the state 

may advance funds t o  such county department a t  a r a t e  i n  excess 

o f  e i g h t y  pe rcen t ,  w i t h i  n  avai 1abl e app rop r ia t i ons  , b u t  no t  t o  

exceed the amount expended by t h e  county department f o r  such 

serv ices.  As funds a r e  advanced, adjustment  shall be made from 

subsequent month ly  payments for  those purposes. The expenses of 

t r a i  n i  ng personnel t o  p r o v i  de these se rv i ces ,  as determined and 

approved by t h e  s t a t e  department, s h a l l  be p a i d  f r o m  whatever 

s t a t e  and fede ra l  funds are  a v a i l a b l e  f o r  such t r a i n i n g  purposes. 

SECTION 2. Sa fe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  this a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  of t h e  p u b l i c  peace, h e a l t h ,  and 

s a f e t y .  

Bill 59 
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